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298.01 Arbitration clauses in contracts enforcible. A provision in any written 
contract to settle by arbitration a controversy thereafter arising out of such contract, or 
out of the refusal to perform the whole or any part thereof, 01' an ag'l'eement in writing 
between two 01' more persons to submit to arbitration any controversy existing between 
them at the time of the agreement to submit, shall be valid, irrevocable and enforcible 
save upon such grounds as exist at law or in: equity for the revocation of any contract; 
provided, however, that the provisions of this chapter shall not apply to contracts between 
employers and employes, or between employers and associations of employes, except as 
provided in section 111.10 of the statutes. 

In an action by a labor union and an terms of the submission. An attack on an 
employe against an employer for declara- award in a common-law arbitration by the 
tory relief under 269.56, the plaintiffs were unsuccessful party, before the successful 
entitled to a judgment declaring a collec- one has attempted to enforce it, is prema­
tive-bargaining contract containing provi- ture. At common law, a mere sUbmissi6n of 
dons for the arbitration of grievances to be a controversy to arbitration operates ipso 
in full force and effect and that the case facto as a discontinuance of a pending 'ac­
involved a grievance which the plaintiffs tion thereon, except when the submission 
were entitled to have submitted to arbitra- expressly provides that the action shall be 
tion under such agreement; but the plaintiffs stayed and not discontinued, so that, in t'he 
were not entitled to a judgment requiring absence of such a provision, the courts are 
the employer to arbitrate, since 298.01 ex- without jurisdiction over any part of the 
pressly excepts contracts between employers controversy until brought in by an action 
and employes from the application of other to enforce the award begun in the usual 
provisions in such section declaring that way by service of process. Pick Industries, 
arbitration provisions in contracts shall be Inc. v. Gebhard-Berghammer, Inc. 262 VV 
enforceable. Local i1ll v. Allen-Bradley Co. 498, 56, 57 NW (2d) 97, 519. ~ 
259 VV 609, 49 NW (2d) 720. The arbitration involved in the instant 

At common law, the entire proceedings case, although not referring to the Wis­
of arbitration and award merely constitute cons in arbitration act, 298.01 to 298.18, ,is 
a contract between the parties, and the suc- regarded as a statutory and not a commonc 
cessful party can enforce the award only in law arbitration, in view of the parties' pro­
the same manner as he can enforce an ordi- cedure and conduct interpreting their arbi­
nary contract, with the added advantage tration to be subject to the statutes and not 
that the award may be introduced in evi- to the common law. Pick Industries,' Inc. v. 
dence and is conclusive as to the matters Gebhard-Berghammer, Inc. 262 VV 498, 56, 
therein decided so far as they are within the 57 NW (2d) 97, 519. 

298.02 Stay of action to permit arbitration. If any suit or proceeding' be brought 
upon any issue referable to arbitration under an agreement in writing for such arbitra­
tion, the court in which such suit is pending, upon being' satisfied that the issue involved in 
such suit or proceeding is referable to arbitration under such anagrecment, shall on appli­
cation of one of the parties stay the trial of the action until such arbitration has been had 
in accordance with the terms of the agreement, providing the applicant for the stay is not 
in default in proceeding' with such arbitration. . , ' 

298.03 Court order to arbitrate, procedure. The party aggrieved by the alleged biI­
nre, neglect or refusal of another to perform under a written agreement for arbitration, 
may petition any court of record having' jurisdiction of the parties 01' of the property for 
an order directing' that such arbitration proceed in the manner provided for in such agree­
ment. Five days' notice in writing of such application shall be served upon the party in 
default. Service thereof shall be made in the manner provided by law for the 8m'vice of a 
summons. The court shall hear the parties, and upon being satisfied that the making' of 
the agreement for arbitration or the failure to comply therewith is not in issue, the court 
shall make an order directing the parties to proceed to arbitration in accordance with the, 
terms of the agreement. If the making of the arbitration agreement 01' the failure, neg'­
Jeet 01' refusal to perform the same be in issue, the court shall proceed summarily to tlie 
trial thereof. If no jury trial be demanded the court shall hear and determine such issue. 
Where such' an issue is raised, either party may, on or before the return day of the notice 
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of application, demand a jury trial of' such issue, and upon such demand the court shall 
make an order referring the issue 01' issues to a jury called and impaneled in the manner 
provided for the trial of equity actions. If the jury find that no agreement in writing for 
arbitration was made or that there is no default in proceeding thereunder, the proceeding 
shall be dismissed. If the jury find that an agreement for arbitration was made in writing 
and that there is a default in proceeding thereunder, the court shall make an order sum­
marily directing the pal'ties to pl'oceed with the arbitl'ation in accordance with the teJ:llls 
thereof. 

298.04 Arbitrators, how chosen. If, in the agl'eement, provision be made for· a 
,method of' naming 01' appointing an arbitratol' 01' al'bitratol's 01' an umpire such method 
shall be foll01ved; but if no method be provided therein, or if a method be provided and 
any party thereto shall fail to avail himself of such method, or if fol" any other reason 
there shaH be a lapse in the naming of an arbitl'ator or arbitl'ators or an umpil'e, or in 
filling a vacancy, then upon the application of either party to the controversy the court 
aforesaid or the court in and for the county in which the al'bitl'ation is to be held shall 
designate and appoint an arbitrator, arbitrators or umpire, as the case may requil'e, who 
shall act undel' the said ag'l'eement with the same fOl'ce and effect as if he or they had been 
specifically named .therein; and, unless othel'wise provided in the agreement, the. al'bitra­
tion shall be by a single arbitrator. 

298.05 Court procedure. Any application to the court hereunder shall be made and 
heal'd in the manner provided by law fol' the making and hearing of motions, except as 
otherwise herein eXp1'essly provided. . 

298.06 All arbitra,tors to attend hearings, waiver; subpoenas, witness fees, con­
tempts. When more than one al'bitratol' is agreed to, all the al'bitmtors shall sit at the 
hearing of the case unless, by consent in wl'iting, all parties shall agl'eeto pl'oceed with the 
hearing with a less numbel'. The arbitmtol's selected either as prescl'ibed in this chapter 
or otherwise, or a majOlity of them, may summon in writing any person to attend before 
them or any of them as a witness and in a propel' ease to bring with him or thEim any 
book, record, document or paper which may be deemed material as evidence in the case. 
The fees fol' such attendance shall be the same as the fees of witnesses in courts of genel'al 
jUl'isdiction. The summons shall issue in the name of the arbitrator or arbitrators, or a 
majol'ity of them, and shall be signed by the arbitrator 01' al'bitl'ators, or a majority of 
them, and shall be directed to the said pel'son and shall be served in the same manner as 
subpoenas to appeal' and testify befol'e the court; if any person or persons so summoned 
to testify shaH refuse 01' neglect to obey said summons, upon petition the court in and for 
the county in which such arbitrators, or a majority of them, are sitting may compel the at­
tendance of such person or pel'sons befo1'e said al'bitrator 01' al'bitrators, or punish said 
person or persons fol' contempt in the same manner now pl'ovided fol' secul'ing the at­
tendance of witnesses or theil' plmishment fol' neglect 01' refusal to attend in the courts of 
this state. 

298.07 Depositions. Upon petition, approved by the arbitrators or by a majority of 
them, any COUl't of recol'd in and for the county in which such arbitrators, or a majority 
of them, are sitting may direct the taking of depositions to be used as evidence before the 
arbitrators, in the same manner and for the same reasons as provided by law fol' the taking 
of depositions in suite or proceedings pending in the COUl'ts of record in this state; 

298.08 Written awards. The award must be in writing and must be signed by the 
arbitratol's 01' by a majority of them. 

298.09 Court confirmation award, time limit. At any time within one' year after the 
award is made any party to the arbitration may apply to the COUl't in and for the county 
within which such award was made fol' an ol'der confirming the award, and thereupon the 
COUl't must grant such an ol'der unless the award is vacated, modified or c01'l'ected as pre­
scribed in the next two sections. Notice in writing of the application shall be sel'ved upon 
the adverse party or his attorney 5 days before the healing thereof. 

298.10 Vacation of award, rehearing by arbitrators. (1) In eithel' of the following 
casel? the court in and for the county whel'ein the award was made must make an order 
vacating the award upon the application of any party to the arbitration: 

(a) Where the awal'd was procured by con'uption, fraud or undue means; 
(b) Where there was evident partiality 01' c01'l'uption on the part of the arbitrators, or 

either of them; 
(c) Where the arbitratol's were guilty of misconduct in refusing to postpone the hear­

ing, upon sufficient cause shown, or in refusing to hear evidence pertinent and material to 
the controversy; or of any other misbehavior by which the rights of any party have been 
prejudiced; 
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(d) Where the arbitrators exceeded their powers, or so imperfectly executed them that 
a mutual, final and definite award upon the subject matter submitted was not made. 

(2) Where an award is vacated and the time within which the agreement required the 
award to be made has not expired, the court may, in its discretion, direct a rehearing by 
the arbitrators. 

298.11 Modification of award. (1) In either of the following cases the court in and 
for the county wherein the award was made must make an order modifying or cOlTecting 
the award upon the application of any party to the arbitration: , 

(a) Where there was an evident material miscalculation of ,figures or an evident ma­
terial mistake in the description of any person, thil'lg or property rcferred to in the award i 

(b) Where the arbitrators have awarded upon a matter not submitted to them unless it 
is a matter not affecting the merits of the decision upon the matters submitted; 

(c) Where the award is imperfect in matter of form not affecting the merits of the 
controversy. 

(2) The order must modify and correct the award, so as to effect the intent thereof and 
promote justic,e between the parties. 

, :;, " ' , 

298.12 Judgment. Upon the granting of an order confirming, modifying or c01'l'ect­
ing an award, judgment may be entered in conformity therewith in the court wherein the 
order was granted. 

298.13 Notice of motion to change award. Notice of a motion to vacate, modify or 
correct an award must be served upon the adverse party or his attoi'ney within three 
months after the a,,;'ard.is filed or delivered, as prescribed by law for service of notice of 
a motion in an action. For the purposes of the motion any judge who might make an 
order to stay the proceedings in an action brought in the same court may make an order, 
to be served with the notice of motion, staying the proceedings of the adverse party to 
enforce the award. 

298.14 Papers filed with motion regarding award; docketing judgment, effect of 
judgment. (1) Any party to a proceeding for an order confirming, modifying or cor­
recting an award shall, at the time such order is filed with the clerk for the entry of 
judgment thereon, also file the following papers ,with the clerk: 

, (a) The agTeement, the selection or appointment, if any, of an additional arbitrator or 
umpire, and each written extension of the time, if any, within which to make the award; 

(b) The award; , 
(c) Each notice, affidavit or other paper used upon an application to confirm, modify 

or correct the award, and a copy of each order of the court upon such an application. ' 
(2) The judgme~ltshall,be docketed as if it was rendered in an action. ", " 
(3) The judg'ment so entered shall have the same force and effect, in all respects, as, 

and be subject to all the provisions of law relating to, a judgment in an action; and it 
may be enforced as if it had been rendered in an action in the court in which it is entered. 

298.15 Appeal from order or judgment. An appeal may be, taken from an order 
confirming', modifying, c01'l'ecting or vacating' an award, or from a judgment enttl'ed upon 
an award, as from an order or judgment in an action. ' , 

Nii appeal lies from an ol;der which denies tries, Inc. v.Gebhard-Berghammer, Inc. 262 
a, motion to vacate an award. See also note W 498, 56, 57 NW (2d) 97, 519. , 
under 274.33 citing' this case. 'Pick Indus-

298.17 Title of act. This chapter may be referred to as "The Wisconsin Arbitration 
Act."" ' ,,', ' 

298.18 Act not retroactive. The provisions of this chapter shall not apply to con-
tracts made prior to the taking effect of this chapter. ' 




