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319.01 Jurisdiction of county court; Who subject to guardmnshm. (1) Al persons
under the age of twenty-one years are minors, and the county conrt in each county may
appoint guarchans of persons subject to gnardianship residing in the county,- and of such
as reside without the state and have property within the county.

(2) The court may in every case appoint separate guardians of the person and of the
property of a ward. The guardian of the person shall have the enstody of the ward and
the care of his education ; and the gnardian of the property shall have the care and ‘manage-
ment thereof.

(8) - Persons belonging to either of the following classes shall be subJect to gua1d1an«
ship: .

(a) Minors. ‘

(b) Persons who are insane, idiotic or feeble-minded or who by reason of age or other
cause are mentally incompetent to care for themselves or their property.

(e) Persons who hecause of the use of intoxicants or drugs or of gambling, 1dleness or
debauchery of any kind are unable to attend to business or thereby endanger their health,
life or property or that of others, or waste their property so as to endanger their or t}iéir
families’ support or expose their town, municipality or county to such support Such
persons are denominated spendthrifts.

319.02 ~ Appointment of gnardian of minor, (1) NoMINATION BY MINOR. ' If a minor
be over the age of 14 years he may nominate his own guardian ; if the nominee is approved
by the court he shall be appointed. Such nomination by the minor shall be made in the
county court, or if because of illness he cannot appear in person, or if he does not reside
within 10 miles of the place of holding the eourt, he may sign the nomination in the
presence of a justice of the peace or a judge of the county or the clerk of the town, city
or village in which he vesides. Such officer shall certify that the nomination was signed
by the minor in his presence and that he is satisfied that the nominee is the deliberate
choice of such minor. TIf the minor be in the military service of the United States such
nomination by the minor, in the discretion of the court, may be dispensed with and the
guardian appointed 1mmed1ate]y Notice of such appomtment of a gnardian for a minor
in the military service of the United States shall he given by mail to said minor at. his
last known post-office address by the guardian and an affidavit of such mailing shall be
ﬁled with the ecourt within 10 days after the appontment of such guardian.

(2) NomINaTION BY COURT, If the guardian nominated by the minor shall not be
approved by the court, or if the minor shall veside ouf of this state, or shall be absent
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thevefrom, or if, after heing required by the court, he shall neglect for 10 days to nom-
inate a suitable person, the court may nominate and appoint the guardian. _

(3) PeriTioN. The petition shall state the minor’s age and residence and the location
and character of his property and the names and residences of his nearest of kin,

(4) Norice. When a petition is filed for the appointment of a guardian of a minor
under 14 by any other person than a parent, at least 10 days’ notice of the hearing on
the petition shall be given to the parents as provided in s, 324.18. The appomtment may
be made without notice if it appears that the interesis of the minor require the appoint-
ment of a guardian without delay, or the parents appear generally, or file consent to such
appointment. Tf the appointment is made witliout such previous notice to, appearance
by, or filed consent of such parents, notice of such appointment shall be given to them as
provided in s. 324.36 and with like effect.

(5) WHEN GUARDIAN NOT NEEDED, If the estate is of five hundred dollars or less, and
the owner or beneficiary be a minor, the court may in its diseretion, without the appoint-
ment.of a guardian hy the eourt, or the giving of bond, authorize the deposit thereof in a
savings. acecount in some reputable bank, payable to the legal guardian when appointed
or to the ward upon his attaining the age of majority; or the court may authorize the
payment or delivery thereof to the natural guardian of the minor, or to the person by
whom the minor is maintained or to the minor himself,

History: Sup. Ct. Order, 269 W vi

 Comment of Judicinl: Council, 1951; 319.02
(4) presently requires notice to parents only
if they live in this state and requires that

324,18 would permit personal service, pub-
lication and mailing, or holding the hearmg
upon waiver. Nonresident parents would

they .receive personal notice where some
person other .than a parent makes applica-
‘tion .for appointment of a minor under 14
vears of age, There seems no reason why
‘the customary county: court notices pro-
vided by 324,18 should not be suflicient.

seem to be entitled to the same notice as
resident parents, In case the appointment is
made without notice, 324,36, the general
county court provision for delayed notice,
;hggé%]be sufficient. [Re Order effective May
4]

319.08 Parents as guardians, The father and mother of the minor, if living to-
‘gether, and if living -apart then either as the court may determine for the best interests of
the minor, and in case of the death of either parent the survivor being competent and suit-
able, shall be entitled to the custody of the minor, and to the care of his education, - If the
minor has no father or mother living or he or she or hoth be incompetent or unsuitable,
- some other person shall be appomted guardian,

319.04 Testamentmy guardlan bond duties, liabilities, Subject to the provisions
of section 319.03, the pavents of every legltlmate minor child and the mother of every
illegitimate minor child, may, by will, appoint a guardian of such child, whether born at
.the time of making the will or after\va.rds Every testamentary gualdian shall give bond
in like manner and with like conditions as required of a guardian appointed by the court,
and shall have the same power and perform the same duties and be subject to the same
hablhtles, but when such will shall so direct no bond need be taken unless the court shall
he of opinion that it is required.

319 05  Guardian’s bond. Before letters shall issue to a guardian he shall give a
bond to the judge of the county court conditioned:

... (1) To make a true inventory of. all the property of hig ward and to 1etum the same
into the court within such time as the court shall order;

(2) To dispose of and manage all such property .according to law and for the best in-
terests of the ward and faithfully to discharge his trust in relation thereto, and also, when
guardian of the person, to report in relation to the care, custody and education of the ward;

(8) To render an account on oath of the property of the ward in his hands and all
progeeds or interest derived thevefrom and of the management and disposition of the same
as required by section 319.11; and

(4), At the expiration of his trust to settle his accounts with the county court or with
the ward if he be of full age, and competent or his legal representatives, and to pay over
and deliver all the property in his hands or due from him on such settlement to the person
lawfully entitled thereto.

(5) In counties having a population of 500,000 or more, whenever the permanent care,
contlol and custody of a minor shall be commltted or transferred to the custody of the
county home for dependent children and the. rights of the parents or a parent with ref-
erence to such child are terminated, the superintendent of sueh home shall immediately
become the gnardian of the estate as well as of the person of such minor. Such superin-
tendent shall give a guardian’s bond as provided'in section 48.28 (6).

*819.06 Guardian in armed service; temporary appointment. Upon the petition
of award: or of a relative or friend in his behalf, or motion of the county eourt, and upon
satisfactory proof that the guardian of said \vald is in the armed services of the United
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_ States, the court, in its diseretion, and without notice may make an order suspending the
powers of said guardian in the said armed services of the United States for the period
that said gunardian remains in such service, and may make an interim appointment of a
temporary guardian with all the powers and duties of a general guardian to act in the
place and stead of said guardian. Any liability to the ward ineurred, prior to the
suspension of his powers by the guardian in military service, shall not be abated and his
bond given to the county court shall continue in force and effect during the suspension
of his powers. A temporary guardian shall act during the absence of the guardian and
he shall furnish a suitable bond to the county court and his powers shall terminate wpon
the return of the guardian and the allowance and approval of his aceounts and his
discharge by the court. The guardian in military service and the temporary guardian
shall each be responsible to the court only for his own acts in his conduect of the business
of the ward and neither shall be liable nor responsible for the acts of the other.

319.08 Resignation and removal of guardian, accounts settled, vacancy filled.
‘When any guardian shall become incapable of discharging his trust, or evidently unsuit-
- able therefor the court after notice to such guardian and all others interested, may re-
move him; and every guardian may be allowed to resign his trust when it shall appear to
the court proper and upon every such resignation or removal and upon the death of any
guardian the eourt may appoint another in his place and thereupon the court shall cite
the new guardian and his predecessor or the latter’s personal representative to appear at
a stated time and place to settle the former guardian’s account; upon such settlement the
property of the ward shall he paid and delivered to the new gunardian.

319.09 Citation to guardian; substituted service, (1) A citation to a guardian to
appear in county court may be served in the manner provided for substituted service for
summons in cireuit court when such guardian has absconded or keeps himself concealed so
as to avoid personal service ov when he is a nonresident of this state or has absented him-
self therefrom for a period of one year. :

(4) Upon filing proof of service and af the time fixed in said citation said eourt shall
consider such matter and take proof and grant such relief as shall be just; and any order
or judgment made in said proeeedings shall be binding upon such guardian and shall be
prima facie evidence of all facts therein recited.

319.10 Marriage of ward, The marriage of a ward shall terminate the vight of the
gnardian to the eustody and education of the ward; and the county eourt may, upon the
application of such ward, discharge such guardian and order him to acecount to said court
and deliver to his ward all the property in his hands or due from him on such settlement,
No order shall be made which is contrary to or inconsistent with the will under which
such estate is held for or comes to such minor; but the court may, upon such application,
discharge such guardian and appoint another in his place. '

319,11 Guardian’s reports; contents, filing. (1) Every general guardian shall
prior to March of each year file an account under oath and specify therein the amount of
property received by him and remaining in his hands or invested by him, and the nature
and manner of such investment, and his receipts and expenditures during the preceding
calendar year and whenever ordered by the court, he shall, within thirty days, vender and
file a like account for any shorter term. When any guardian of a minor shall have the
custody of his ward and the care of his education he shall state in his report the time his
ward attended school (naming the school) during the time for which the account is ren-
dered, and shall also report whether any surety upon his bond has died or removed from
the county. :

(2) Upon rendering any sueh acecount the guardian shall produce for examination
by the ceourt, or a duly authorized clerk thereof, all securities, evidences of deposit
and investments reported by him, which shall be deseribed in such account in sufficient
detail so that the same may be readily identified, and the court or its duly authorized -
clerk shall ascertain whether such securities, evidences of deposit and investments cor-
respond with such account. But such court may by a general or special order exempt
any trust company bank, or any bank with trust powers, which hag made the deposit
requived by section 223.02 from the vequivements of this section, if such bank shall
within 80 days after each examination by ibs proper supervisory banking authority
file in such court a certificate of the examiner in charge, that at sueh examination the
securities, evidences of deposits and investments of all trust accounts of sueh bank
were examined and compared with the records of the several trusts and found to be
correct. Notwithstanding any such order of exemption the court may at any time require
‘the guardian to produce all seeurities, evidences of debt and investments for examina-
‘tion as provided in this section.
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(8) When the whole estate of a ward or of several wards jointly, under the same
guardianship, does not exceed five hundred dollars in value, the guardian shall only be
required to render account upon the termination of his guardianship or upon the order
of the court made upon its own motion, or the motion of a person interested in the ward
or wards, or in his, her or their property, for good cause shown, and set forth upon the
records of the court,

319.12 Account examined, (1) The court shall promptly examine the account and
if it be not satisfactory it shall be examined on eight days’ notice and the court shall
make such order thereon as justice may require. Notice to the guardian may be served
personally or by mail. When the examination of a guardian’s account is upon notice a
guardian ad litem of the ward may be appointed. ‘

(2) No action by the eourt upon any account shall be final unless it be upon notiee.

319.13 Minor may change guardian, Any minor having a guardian, when under
fourteen years of age, may, after attaining that age, have such guardian removed and
another appointed in his place, to be nominated by himself and approved by the court,
upon petitioning the court therefor, The provisions of this section shall not apply to
testamentary guardians. '

319,14 Income of minor used for education. If any minor has property which is
sufficient for his maintenance and education in a manner more expensive than his parents
.can reasonably afford; regard being had to the situation and circumstances of the family,
the expenses of his education and maintenance may be defrayed out of his property in
whole or in part, as shall be judged reasonable and be directed by the county court.

319,15 Delivery of property to foreign guardian. When property of a nonresident
ward shall be in the possession of or due from a guardian, administrator or executor ap-
pointed in this state, the appointing court may order such property delivered to the for-
eign guardian upon filing his verified petition, accompanied by a copy of his appointment
and bond, authenticated so as to be admissible in evidence, and upon ten days’ notice to
the resident guardian, administrator or executor. Such petition shall be denied if grant-
ing it shall appear to he against the interests of the ward. The receipt of the foreign
guardian for the property so delivered shall be taken and filed with the other papers in the
proceeding. ‘ :

319.153 TForeignh guardians may sue, convey property, etc. When a guardian shall
have been duly appointed in any other state, territory or country for any person a resi-
dent thereof at the time of such appointment and no guardian for such person shall have
been appointed in this state, such foreign guardian, upon filing his original appointment
or a eopy thereof duly authenticated, so as to make the same receivable in evidence in any
county court in the state, may thereafter exercise any powers over the estate of such ward,
including sales and assignments of the same or any part thereof, and may proseeute or
defend any action or proceeding relating thereto, and have all the rights, remedies and
defenses in regard to the property, real and personal, and interests, legal and equitable,
and to collect any demands of such estate or’ person which a guardian duly appointed
‘by. any county court of this state eould have or exercise in relation thereto.

History: 1951 c. 247 s. 60. P

319,156 Guardian or ward removing from county. When a guardian removes from

.the county where appointed to another county within the state, or a ward removes from
‘the county in which he has resided to another county within the state, the county court in
which the ward resides may appoint a new guardian in the manner provided by law for
the appointment of a guardian, Upon verified petition of the new guardian, accompanied
" by a certified copy of his appointment and hond if the appointment is in another county,
-and upon the notice prescribed by section 324.18 to the originally appointed gnardian
" (unless he is the same person), and to such other persons as the court shall order, the
‘eourt of original appointment may order the guardianship accounis settled and the
property delivered to the new guardian, : :

319.16 Guardian for incompetent person. (1) Prrimron, A relative or friend of an
. insane or incompetent person may apply, by verified petition, to the county court of ‘the
. county in which the person resides or, if he is a nonresident, to the county court of any
. county in which he has property, for the appointment of a guardian,
(2) Norice. The court shall eause notice to be served personally upon the alleged
_ insane or incompetent person of the time and place of hearing upon the petition at least
10 days before the hearing, and shall eaunse him, if able to attend, to be produced at the
- hearing; and if he is in custody or confinement, like service shall be made on his '
" custodian. ‘
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(8) Nomice ro mEIRs, The notice shall also be given by mail at least 10 days hefore
the hearing to his presumptive or apparent adult heirs whose names and addresses are
known 'to the petitioner or can with reasonable diligence be ascertained.. . No! gnardian
shall be appointed unless the court is satisfied that there has been good-faith-eompliance
with this subsection and so finds. : I : o

319.17 How appointed. (1) If, after a hearing and examination upon such petition,
it shall appear that the person in guestion is incapable of taking care of himself and man-
. aging his property the court shall appoint a. guardian of his person or estate, or hoth.

(2) The court shall certify to the state department of public welfare, the name and
address of every such guardian appointed for an incompetent and said -guardian shall
give such information to the state department of publie welfare upon such blanks as said
department may provide. S Ch e

"-319.18 Guardian for spendthrifts; ward sent to inebriate asylum, . (1) Any friend
or relative of & spendthrift, or any officer of the town, village or city of which such per-
son is . vesident; may present a verified petition to the court; setting forth the facts and
civeumstances of the case and praying to have a guardian appointed for such person, |

(2) Upon filing such petition the court shall cause ten days’ notice to be given to such
supposed spendthrift of the time and place fixed for hearing the case. If, after a hear-
ing, it shall appear proper, the court shall appoint a guardian of his person or estate, or
of both. - The ecourt may authorize or direct the guardian to commit stich person to any
inebriate. asylum, in or out of the state, to be designated by such court, by order, for a
term not exceeding two years, but he may he discharged at any time by order of the court.

319.19 . Lis pendens, void contracts. = A copy of the petition and order for hearing
provided for in sections 319.16 and 319.18 may be filed in the office of the register of
deeds for the county; and if a guardian shall be appointed upon such application all eon--
tracts, except for. necessaries at reasonable prices, and all gifts, sales and transfers of
property made by such insane or incompetent person or spendthrift, after the filing of a
copy of such petition and order as aforesaid, shall be void. - '

. This section did not make an incompetent mother while living in the home of fhé
mother not under guardianship, nor her mother. KEstate of Marotz, 260 W 155, 50
estate after her death, liable for services NW (24) 472, - ) ST
rendered by a daughter in caring for the

.319.20 Guardian for insane patient. (1) When a patient in any state or county
hospital or asylum for the insane or in any state institution for the mentally deficient,
appears to have property in this state, and does not have a guardian, the state department
of public welfare by its collection and deportation counsel and in counties having a popu-
lation .of 500,000 the district attorney, may apply to the county court of the eounty in
which such patient resided at the time of his commitment for the appointment of a guard:
ian of his person and estate, and the court, upon such applieation, shall appoint such
‘guardian in the manner provided for the appointment of guardians of minors under 14
years of age. . - o P
» < (2) Any guardian heretofore or hereafter appointed for any snch inmate, who, having
property of his ward in his possession or control exceeding $200 in value;. fails to pay
within 3 months after receipt of any bill thereof for the ward’s care and support from
the state department of public welfare, shall upon . application .of the collection and
deportation. counsel of said department, forthwith be removed. L :

319.21 Guardian for nonresident, When any person subject to guardianship shall
teside out of this state and shall have propérty therein, any friend of ‘such .person or-any-
‘one interested in his estate, in expectancy or otheiwise, may apply to the county court of
any county in which there is“any property of suech person, and after notice given to all
‘persons interested, in such manner as the ecourt shall order, apd afj:er a hearing the court
may appoint a guardian for such absent person.  The guardianship first granted of any
pérson residing out of this state shall extend to all his property in this state and shall ex-

clude the jurisdiction of every other county eourt.
Cross Reference: For right of foreign guardian.to act for his ward in this state, see

. 319.22 FExpense of examination. When a guardian shall be appointed for a person
(other than a minor) the court shall make an allowance to be paid by the guardian out of
the estate of his ward for all reasonable expenses incurred by the ward in opposing the’
petition, ‘ ‘ » 3 -

319.23 Confinement for bad behavior. Whenéver a guardian or friend df any in-

sane, incompetent or imbecile person shall present to the eounty court.of the county’
wherein such person resides his verified petition setting forth that such person is addicted




i

3273 GUARDIANS AND WARDS 319.29

to lewd; or indecent behavior, or that any person of the opposite sex is aceustomed to
visit or is visited by such person for immoral purposes, and praying that he or she be
confiried in some suitable place, the court shall make an order appointing a time and place
for hearing such petition, and eommanding the sheriff to hring such person before the
court at the time and place appointed. Before hearing such petition the court shall ap-
point. a disinterested attorney guardian ad litem to 1ep1ese11t such person.

319.24 Gommltment of insane, expense. If upon the heaung it shall appear that
the welfare of such insane, incompetent ‘or imbecile person requires that he or she be kept
in close custody the court, shall make an order committing such person fo the county
asylum for the insane, and in ‘case there is no such asylum in such county, then to the
county asylum for the chronic insane, which is designated by the state department of
public welfare. He shall be subject to the direction Of the court and shall receive such
care, attention and treatment as the court shall deem necessary. All expenses incurred
in confining, taking care of and maintaining such person, when certified .by the county
judge, shall be paid out of his estate. But in case his estate is not sufficient for such
purpose such expenses shall be charged and adjusted as provided in section 51.08,

319.25. Guardian’s duties as to debts; appear for ward. Every general guardian
shall pay the just debts of the ward out of his personal estate and the income of his real
estate, if sufficient, and if not, then out of his real estate npon selling the same as provided
by law. . Proceedings for the presentation, allowance and adjustment of claims and de-
mands against persons under guardianship may be had and made as provided in section
31941, Such guardian shall settle all accounts of the ward and may demand, sue for,
colleet and receive all debts and claims for damages due to him, or may, with the apploba—
tion of-the:¢onty -court, compound and dlschalge the same, and shall appear for and
répresent his ward in all actions and proceedings except where another person is appointed
for that purpose.

319.26 Management of ward’s estate; sale support of ward, Every gualdlan shall
manage the estate of his ward frugally and Wlthout waste and apply the personal prop-
erty or the income therefrom or from the real estate, as far as may he necessary for the
suitable education, maintenance and support of the ward and of his family, if there he
any legally dependent upon him for support, and for the care and protection of his
real estate. ' The parvents, brothers and sisters of incompetent veterans of all wars are
declared members of his family and all payments heretofore made pursuant to court order
to any dependent member of the family of any such incompetent as herein defined arve
ratified and -approved.: If the personal property and income from the real estate shall be

" insufficient for those purposes, the guardian may sell or mortgage the real estate, upon

obtaining a license therefor, as provided by chapter 296, and shall apply the proceeds
as far as may be necessary for such maintenance and support

. 'Where a ward has a personal privilege
to elect between alternative or inconsistent
rights or ‘claims, the privilege of election
does not pass to the guardian of the estate
of the ward, and the guardian cannot make
the election. -In view of the joint tenancy of
the incompetent husband and his wife in the
joint savings account, with a corresponding
right of SuI’VlVOI‘Shlp and the legal -in-
capacity of the guardian to exercise any

the county court to determine what is 'neces-

sary for the best interests of either party,
if incompetent, and to order withdrawals
from the account if funds are necessary for
support of either party; and the moneys in
such account should be considered in cus-
todia legis of the court with no right either
in the <wife or the guardian to make any
withdrawals except on court order, Boeh-
mer v. Boehmer, 264 W 15, 58 NW (2d) 411.

personal election over the account, it is f01 ,
319.27  Partition and dower. Every guardlan may join in and assent to a partition
of the real estate of lis ward in the cases and in the manner provided by law; and he may
also asmgn and set out dower in the said estate to any widow entitled thereto.
' 819.28 ' Inventory; account. Upon taking any inventory required by this chapter
the estate and effects comprised therein shall be appraised by two or more disinterested

" persons, to be appointed and sworn in like manner as is required with respect to the in-

ventory of the estate of a deceased person. Every g‘uardlan shall account for and dispose
of the personal estate of the ward in like manner as is directed with respect to executors
and administrators.

319,290 Sale "of personal property; investment of funds; burial expense. The

'eou1t on the application of a guardian or of any person interested in the estate of

any ward, after such notice to all persons interested thervein as the court shall direet,
may authorize or require the guardian to sell any personal property held by him as
guardlan, and to mvest the proceeds of such sale and any other moneys in his hands
in real estate or in any other manner that shall be most for the interest of all con-
cerned therein; and the court may make such further orders as the case may require
for managing, investing, and disposing of the personal property in the hands of the
guardian, and the court as a part of sueh disposition may order a suitable amount
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reserved in the guardianship to assure the ward a decent burial, and in case of an
insolvent guardianship the court may order an amount not exceedmg $200 reserved
in the guardianship or set aside under order of the court to assurve such ward a decent
burial,

319,30 Discharge of gnardian, The guardian of any insane or incompetent person
or spendthrift may be discharged by the county eourt when it shall appear to such court,
on the application of the ward or otherwise, that such guardianship is no longer necessary,
and his real and personal estate shall be restored to him,

319.31 When an incompetent may be declared competent. On a proper showing
made to the county court, a person previously adjudged incompetent, may be adjudged
competent.

319.32 Effect of ward’s death. (1) Upon the death of any ward, other than a minor,
whose estate does not exceed $300 in value, the court may, on pet1t10n of the gualdlan,
authorize him to pay the funeral expenses (including a suitable grave marker) and the
expenses of last sickness, in the order named. If notice o ecreditors has been given in
accordance with the requirements of the law, and if the ward owned no real estate or in-
terest therein at the time of his death and owned no real estate mortage or interest therein
that cannot be disposed of except by forveclosure; and if it shall also appear that the
personal estate of said ward at such time, whether in the hands of the guardian or
not, does not exceed the sum of $1,000 in value, the court may, upon the application
of the guardian and upon notice given to all Interested parties in accordance with
section 324,18, order the guardian to pay the funeral expenses (including a suitable
grave malker), the expenses of the guardianship and all liabilities incurred by such guard-
ian, including the expenses of last sickness, and if there be any balance left the court may
01de1 such balance paid to the widow, if any, otherwise to the heirs of said ward aecord-
ing to their legal rights as such,

(2) In all cases not covered by subsection (1) of this section and in cases where the
petition under said subsection (1) is denied, the power of the guardian shall cease upon
the death of his ward and he shall settle his accounts with the court,

History: Sup. Ct. Order, 2568 W viii,

819.33 TFraud as to ward’s property, etc. Upon complaint made to the county
court by any guardian or ward, or by any eredifor or other person interested in the estate,
or by any person having any prospectlve interest therein, as heir or otherwise, against any
person suspected of having concealed, embezzled or conveyed away any of the money,
goods, effects or instruments in writing belonging to the ward the court may cite and exam-
ine such suspected person and proceed with him as to sueh charge in the same manner as
is provided Wlth respect to persons suspected of concealing or embezzling the effects of a
deceased person in sections 312.06 and 312.07.

319,34 More than one guardian. =The eounty court, in its diseretion, whenever the
same shall appear neeessary, may appoint more than one gualdlan of any person subJect
to guardianship, who shall give bond and be governed and liable in all respects as is pro-
vided respecting a sole guardian. An account rendered by two or more joint guardians
may be allowed by the county ecourt upon the oath of either,

319.35 'Land of ward, lease easement, The guardian may make leases of and grant
easements upon the lands of his ward in the same manner, for the same purpose, and with
the same effect, as the ward might do if of full age and under no legal disability. But
such lease or easement shall terminate with the guardianship or disability of-the ward un-
less it was authorized as provided in chapter 296,

319.37 Compensation of guardian; cost of bond. (1) Every guardian shall be
allowed the amount of his reasonable expenses incuired in the execution of his trust and
he shall ‘also have.such compensation for his services as the court in which his accounts are
settled shall deem to be just and reasonable. The court may allow the sum paid by the
gnardian for his bond, as provided in séction 271,14,

319.40 Release of guardian by ward. A writing signed by any adult person, who,
when a minor was under guardianship, whereby he shall state that he is twenty-one years
of age, and shall acknowledge that he has received money or property from his guardian
in partial or full satisfaction of his demands against such guardian, and executed as pro-
vided by seetions 235.01 and 235.19 (7) (e), may be recorded in the court which appointed
said guardian.

History: 1951 e, 703,

319.41 Adjusting claims against ward. The guardian or a creditor of any ward
may apply to the court which appointed the guardian for an examination and adjustment
of the elaims of all persons against such ward. Such court shall by order, fix the time and
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place it will examine and adjust such claims, and shall fix the time within which all elaims
against such ward must be presented or be thereafter barred. Notice of the time and place
so fixed and limited shall be given by publication as in the estates of decedents; and all
statutes relating to claims against and in favor of estates of decedents shall apply, After
the court shall have made such order no suit shall be commenced or maintained in any court
against such ward upon any such claim as the county court has exclusive jurisdietion of in
the settlement of the estates of deceased persons. .

319.42 Special guardians; appointment. When there shall be delay in appointing
a guardian of a minor, insane person or other person subject to guardianship, or in is-
suing letters of guardianship to such guardian, occasioned by any contest concerning a.
guardian appointed in any will, or from any other cause, or when it shall appear to the
satisfaction of the court to be necessary, the eounty eourt may appoint a special guardian
for such ward, to act until the matter causing the delay shall be disposed of or the neces-
sity therefor cease to exist. No appeal shall be allowed from the appointment of such spe-
cial guardian, and such special guardian may be appointed without notice. Such special
guardian may be removed whenever the court may so order.

319.43 Powers and duties, Such special guardian shall have power to collect all the
goods, chattels and credits of the ward and, with leave of the court, to lease for a term not
exceeding one year the real estate of the ward, to care for, gather and secure crops, and do
stich other things as the court shall direct and as may be deemed for the interest of the ward,
and preserve all the propérty of the ward, and may, for such purposes, demand, sue for,
collect and receive all debts due to him, and sell snch personal property of the ward as the
court may divect. Such speecial guardian shall not be liable to any aection by any ereditor
or be called upon in any way to pay the debts of the ward. Such special guardian may
have the custody of the ward if the court shall so order upon a hearing to be had after notice
of the time and place of such hearing, to be served on the ward, and, if he be under fourteen
years of age, also on his parent, if living in this state, at least five days before such hearing;
but the ward and such parent may waive in writing the service of such notice; whereupon
such order concerning the custody of the ward may be made immediately. Such special
guardian may be required to appear hefore the county court in the same way that a guard-
ian may be required to appear before such court,

319.44 Bond. Every such special guardian shall, before entering upon the duties
of his trust, give a bond to the judge of the ecounty court in such sum and with such sureties
as the court may designate and approve, and eonditioned as provided in section 319.05.
Sections 321.015 and 321.02 (3), (4) shall be applicable in every case of an appointment of
such a special guardian.

319.45 Cessation of powers. If such special guardian shall not be sooner removed,
his power shall cease upon the issuing of letters of guardianship to the guardian of his
ward, or, if the ward be a minor, upon his becoming of age, or when it shall be judicially
determined that any other disability of the ward which was the cause of the guardianship
has terminated ; and such speeial guardian shall, upon his removal or other termination of
his power, forthwith deliver to the person or persons entitled thereto, all the property and
effects of the ward in his hands; and any action which may have heen commenced by such
special gnardian may be prosecuted to final judgment by his successor or successors in in-
terest. Section 319.37 shall apply to every such special guardian.

319.47 Order discharging guardian, When a guardian shall file with the court
proper receipts showing that he has delivered to the persons entitled thereto all property
which he is accountable for as guardian, the court may make an order discharging him,

319.48 Notes and mortgages of minor veterans, Notwithstanding any provision of
this chapter or any other provision of law to the eontrary, any minor who served in the
active armed forces of the United States at any time between August 27, 1940, and the
termination of World War IT as proclaimed by the president or the congress and the hus-
band or wife of such minor may execute in his or her own right, notes or mortgages, the
payment of which is guaranteed or insured by the administrator of veterans’ affairs or the
federal housing administrator under the provisions of the Servicemen’s Readjustment Act
of 1944 or the National Housing Aect or under the provisions of acts supplementary thereto
or amendatory thereof. In connection with such transactions, such minors may sell, release
or convey such mortgaged property or any interest therein, and litigate or seftle contro-
versies arising therefrom, including the execution of releases, deeds and other necessary
papers or instruments. Such notes, mortgages, releases, deeds and other necessary papers
or instruments when so executed shall not be subject to avoidance by such minor or the
husband or wife of such minor upon either or hoth of them attaining the age of 21 because
of the minority of either or both of them at the time of the execution thereof.
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319.50 . United ‘States uniform veterans’ guardianship act. (1) Drrinrrrons, . As
used in this section:. ‘

(a) “Veterans’ administration” means the veteran’s administration, its predecessors
Or' SUCCeSSOTs,

#:(h) “Income” means moneys received from the veterans’ administration and revenue
or profit from any plopelty wholly or partially acquired therewith,

(e) “Estate” means income on hand and assets acquired pa1t1ally or wholly with
“Income.” :

(d) “Beneﬁts” means all moneys pald or payable by the United States through the
veterans’ admlmstlatwn a

- (e) “Administrator” means the administrator of veterang’ affairs of the United States
or lns SUCCESSOT.. , . :

- (£) “Ward” means a beneﬁcla1y of the veterang’ administration,

- (8) “Guardian” means any ﬁdu(naly for the person or estate of a ward,

*'(2) ' ADMINISTRATOR AS PARTY IN INTEREST, The administrator shall be a party in inter-
est in any proceeding for the appointment or removal of a guardian or for the removal of
the disahility of minority or mental incapacity of a ward, and in any suit or other proceed-

"ing affecting in any manner the administration by the gualdmn of the estate of any pres-
ent or former ward whose estate includes assets derived in whole or in part from benefits
heretofore or hereafier paid by the veterans’ administration. Not less than 15 days prior
to hearing in such matfer notice in writing of ‘the time and place thereof shall be given
by mail (unless waived in writing g) to the office of the veterans’ admmlstlatlon having
jurisdiction over the area in which any such suit or any such proceeding is pending,

(3) -ApprroarioN. Whenever, pursuant to any law of the United States or regulation
of the veterans’ administration, it is necessary, 1)1101 to payment of henefits, that a
guardlan be appointed, the appointment may he made in the manner hereinafter provided.

’~(4) LIMITATION ON NUMBER OF WARDS. No person other than a bank or trust com-
pany or the commandant of the Grand Army Home for Veterans at King shall be guard-
ian -of more than 5 wards at one time, nnless all: the wards are members .of one family.
The -commaridant-shall act only for members of the Grand Army Home for Veterans and
shall serve without fee. Upon presentation of a petition hy an attorney of the veterans’
administration or other interested person, alleging that a guardian is acting in a fiduciary
capacity for move than 5 wards as herein provided and requesting his discharge for that
reason, the court, upon proof substantiating the petition, shall require a final accounting
forthwith from such guardian and shall discharge him flom guiardianship in excess of
5 and forthwith appoint a stccessor.

_ (b) APPOINTMENT OF GUARDIANS. (a) A petition for the/;ﬂppomtment of a guardian
may be ﬁled by any 1elahve or friend of the ward or by any Personr who is authorized by
law t6 file Such a petition. Tf there is no person so authorized or if the person so author-
ized refuses or fails to file such a petition within 30 days after mailing of notice by the
veterans’ administration to the last known addvess of the person, if any, indicating the
neeessity for the same, a petition for appomtment may be ﬁled by any resident of the
state

by The petition for appointment shall set forth the name, age, place of ‘residence of
the ward, the name and place of residence of the nearest relative, if known, and the fact
that the wald ig entitled to receive henefits payable by or through the veterans’ administra-
tion and shall set forth the amount of moneys then due and the amount of probable future
payments

() -The petition ghall also set forth the name and addl ess of the pelson or mstﬂzut\on,
1f any, having actual custody of the ward and the name, age, 1elat10nsh1p, if any, oecupa-
tion and address of the proposed guardian and if the nominee is a natural person, the

.number of wards for whom the nominee is presently acting as guardian, Not“*lthstandmo

any . law as to priority of persons entitled to appointment, or ‘the-nomination in the peti-
.tion, the court may appomt some other individual or a bank or trust eompany as guardian,
if the court determines it is for the hest interest of the ward.

(d) In the case of a mentallv mcompetent ward the petition shall show that such ward
has been rated incompetent by the veterans’ administration on examination in accordance
with the laws and regulations governing the veterans’ administration,

(6) . ElVIDENCE OF NECESSITY FOR GUARDIAN OF INFANT. Where a petition is filed for
the appointment of a guardian for a minor, a celtlﬁeate of the administrator or his
authorized 1eplesentat1ve, setting forth the age of such minor as shown by the records of

' the veterans’ administration and the fact that the appointment of a guardian'is a condi-
tion p1ecedent to the payment of any moneys due the minor by the veterans’ adminigtra-
tion shall be prima facie evidence of the necessity for such appointment.
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~ (7) EVIDENCE OF NECESSITY TOR GUARDIAN FOR INCOMPETENT, Where a petition is
filed for the appointment of a guardian for a mentally incompetent ward, a certificate of
the ‘administrator or his duly authorized representative, that such person has.been rated
ineompetent by the veterans’ administration on examination in accordance with the laws
and ‘regulations governing such veterans” administration and that the appointment.of a
guardian is a condition precedent to the payment of any moneys due such ward by ‘the
veterans’ administration, shall be prima facie evidence of the necessity for such appoint-
men’c.

(8) Nomice. Upon the filing of a petition for the appointment of a gualdlan under
thls seetion, notice shall e given to the.ward, to such other persons, and in such Jhanner
as is provided by statufe, and also. to the vetelans admlmstlatlon as p10Vlded by thls
sectlon. .

(9): Boxp. (a) Upon-the appomtment of a g“ualdlan, he shall. execute and file a bond
to be approved by the court in an amount not less than the estimated value of the personal
estate and anticipated income of the ward during the ensuing year. The bond shall be in
the form and be conditioned as reéquired of guar dians appointed under the general guard-
ianghip law. The court may from time to time require the guardian to file an additional
bond. .

(b) Whele a, bond is tendeled by a guardian with pelsonal sureties, there shall be
at least 2 such sureties and they shall ﬁle with the court a- certificate under oath which
shall describe the property owned, both real and personal, and shall state that each is
worth the sum named in the bond as the penalty thereof over and above all his debts and
hablhtles and the aggregate of other bonds on which he is plmelpal or surety and exclu-
sive of p10pe1ty exempt from exeeution. The court may require additional security ot
may requue a, empomte Sulety bond the premium thereon to be pald flOlll the wzud’
estate. .

(10) PETITIONS AND: ACCOUNTS, NOTICES AND HEARINGS. (a) Eve1y -guardian shall
file his accounts as required by chapter 319 and shall be excused, from ﬁlmg accounts in
the case as provided by section 319.11 (3).

.. (b), The guardian, at the time of filing any aecount shall exhibit all seeurities or in-
vestments held by him to an officer of the bank or other dep051t01y Whelem said securltleq
or mvestments are held for safekeepmg or to an authorized 1eplesentat1ve of the 001p01a~
tion which is surety on his bond, or to the judge or clerk of a court of record, ot, upon
reqitest. of the guardian or other mtelested party, to any otlier reputable person desig-
nated by the court, who shall certify in writing that he has examined the securities or
investments and 1dent1ﬁed them with thosé deseribed in the aeccount, and shall note ‘any
omissions or diserepancies, If the deposﬂ:ow is the guardian, the celtlfymg officer shall
not be the officer verifying the aceount. The guardian may exhibit the securities o¥ invest-
‘ments to the judge of the eourt, who ‘shall indorse on the aceount and copy thereof a cer-
tificate that the securities or investments shown therein as held by the guardian were each .
in fact exhibited to him and that those exhibited to him were the same as those shown in
the acecount, and noting any omission’ or discrepancy. That certificate and ‘the eeltlﬁeate :
of "an official of the bank in which are deposited any funds for which the guardian is ac-
countable, showing the amount on deposit, shall be prepared and 51gned in duplicate and
‘one of each be filed by the gualdlan with his account.

- (@) -Atithe time of filing in the eourt-any account, a celtlﬁed copy the1eof shall be sent
by the guardian to the office of the veterans’ admlmstlatlon having jurisdietion:over the .
area in which the court is located. A signed duplicate or a certified copy of any petition,
motion or other pleading peltaining to an account, or fo any matter other than an ac-
count, and which is filed in the guardianship p1oceed1ngs or:in any proceeding for the
purpose of removing the disability of minority or mental incapacity, shall he furnished
by the person filing the same to the proper office of the veterans’ administration. Unless
fwalved in writing, written notiee of the time and place of any hearing shall he given the .
veterans’ adnnnlstlatlon office concerned and the guardian and any others -entitled to
notlce not less than 15 days prior to the date fixed £61 the hearing, The notice may be
given by mail inl which event it shall De deposited in the mails not less than 15 days prior -
to said date: The court, or clerk thereof, shall mail to said veterans’ administration office
a copy of each order enteled in any gualchanslnp proceeding whelem the admunstlatm
is an interested party. ;

(d) If the guardian is accountable for property derived from sources otliér than the
'vetelans administration, he shall be accountable as required under the applieable law of
this state pertaining to the propeity of minors or persons of unsound mind who ave not
beneficiaries of the veterans’ administration, and as to such other property shall: bé en-
titled ‘to the compensation provided by such law. The account for other p10pe1ty may be

combined with the account filed in accordance with this section. . ‘ : :
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(11) PeNALTY FOR FAILURE TO ACCOUNT. If any guardian shall fail to file with the
court any account as required by this seetion, or by an order of the court, when any ae-
count is due or within 30 days after citation issues as provided by law, or shall fail to
furnish the veterans’ administration a true copy of any account, petition or pleading as
required by this section, such failure may in the discretion of the court be ground for his
removal,

(12) CoMPENSATION OF GUARDIANS., Guardiansg shall be eompensated as provided in
section 319.37. o

(18) InvestMeNTs. Every guardian shall invest the surplus funds of his ward’s
estate in such securities or property as authorized under the laws of this state but only
upon prior order of the court; except that the funds may be invested, without prior court
authorization, in direct unconditional interest-bearing obligations of the United States
and in obligations the interest and principal of which are unconditionally guaranteed by
the United States. A signed duplicate or certified copy of the petition for authority to
invest shall be furnished the proper office of the veterans’ administration, and notice of
hearing thereon shall be given said office as provided in the case of hearing on a guardian’s
account.

(14) MAINTENANCE AND SUPPORT. A guardian shall not apply any portion of the
inecome or the estate for the support or maintenance of any person other than the ward,
the spouse and the minor children of the ward, except upon petition to and prior order of
the eourt after a hearing. A signed duplicate or certified copy of said petition shall be
furnished the proper office of the veterans’ administration and notice of hearing thereon
shall be given said office as provided in the case of hearing on a guardian’s account or
other pleading.

(15) PURCHASE OF HOME FOR WARD, {a) The court may authorize the purchase of
the entire fee simple title to real estate in this state in which the guardian has no interest,
but only as a home for the ward, or to protect his interest, or, if he is not a minor as a
home for his dependent family. Such purchase of real estate shall not be made exeept
upon the entry of an order of the court after hearing upon verified petition. A copy of
the petition shall be furnished the proper office of the veterans’ administration and notice
of hearing thereon shall be given said office as provided in the case of hearing on a
guardian’s account, .

(b) Before authorizing such investment the court shall require written evidence of
value and of title and of the advisability of acquiring such real estate. Title shall be taken
in the ward’s name, This subsection does not limit the right of the guardian on behalf
of his ward to bid and to become the purchaser of real estate at a sale thereof pursuant
to decree of foreclosure of lien held by the ward, or at a trustee’s sale, to protect the
ward’s right in the property so foreclosed or sold; nor does it limit the right of the
guardian, if such be necessary to protect the ward’s interest and upon prior order of the
court in which the guardianship is pending, to agree with cotenants of the ward for a
partition in kind, or to purchase from cotenants the entire undivided interests held by
them, or to bid and purchase the same at a sale under a partition decree, or to compromise
adverse claims of title to the ward’s realty.

(16) CopiEs OF PUBLIC RECORDS TO BE FURNISHED, When a copy of any public record
is required by the veterans’ administration to be used in determining the eligibility of any
person to participate in benefits made available by the veferans’ administration, the
official ‘custodian of such public record shall without charge provide the applicant for
such benefits or any person acting on his behalf or the authorized representative of the
veterans’ administration with a certified copy of such record. :

(17) DISCHARGE OF GUARDIAN AND RELEASE OF SURETTES. In additioy to any other
provisions of law relating to judieial restoration and discharge of guardian, a eertificate
by the veterang’ administration showing that a minor ward has attained majority, or that
an incompetent ward has been rated competent by the veterans’ administration upon
examination in accordance with law shall be prima facie evidence that the ward has at-
tained majority, or has recovered his competency. Upon hearing after notice as provided
by this section and the determination by the conrt that the ward has attained majority or
has recovered his eompetency, an order shall be entered to that effect, and the guardian
shall file a final account. Upon hearing after notice to the former ward and to the vet-
erans’ administration as in case of other accounts, upon approval of the final account, and
upon delivery to the ward of the assets due him from the guardian, the guardian shall be
discharged and his sureties released. ‘

(18) Lissrar consTrUCTION. This section shall be so construed to make wmiform the
law of those states which enact it. :
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(19) Szorr TrrLE. This section may be cited as the “Uniform Veterans’ Guardian-
ship Act.”

(20) MoODIFICATION OF OTHER STATUTES. Hxeept where inconsistent with this section,
the statutes relating to guardian and ward and the judicial practice relating thereto, in-
cluding the right to trial by jury and the right of appeal, shall be applicable to benefi-
ciaries and their estates.

(21) ApprrcarioN OF AcT. The provisions of this section relating to surety honds and
the administration of estates of wards shall apply to all “income” and “estate” as defined
in subsection (1) whether the guardian shall have been appointed under this section or
under any other law of this state, special or general, prior or subsequent to June 5, 1947,

History: 1953 c. 84.’






