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74.01 Lien of taxes on land, and on timber; levy. All taxes levied upon any tract
or parcel of land and all costs, eharges and interest thereon shall be a lien thereon uatil
paid except as otherwise provided by law; and all costs and expenses which shall accrue
jointly or in the aggregate on two or more tracts or parcels shall be apportioned in equal
parts upon such several tracts or parcels; and all taxes levied upon any lands and all eosts,
charges and interest thereon shall also be a lien on all logs, wood and timber eut upen
sueh lands subsequent to the first day of May in the year in which such taxes are levied,;
and it shall be the duty of the town treasurer, or if such taxes be returned uneollected,
of the county treasurer, to pursue and levy upon such logs, wood or timber, wherever the
same may be, and collect such tax by distress and sale of the same in the manner pro-
vided by law for the distress and sale of personal property for the payment of taxes.

74,02 Notice of collection. The treasurer of each town, city or village on the
receipt of the tax roll for the current year, shall forthwith post notices in 3 or more publie
places in such town, city or village, that the tax roll for the same is in his hands for
collection. Such notice shall specify how and when taxes must he paid.

74,03 Semiannual payment of taxes, (1) PERSONALTY TAXES ANNUAL, REALTY SEMI-
ANNUAL. Commencing with the 1943 tax voll, all personal property taxes shall he paid
on or before February 28 and all real estate taxes may be paid in 2 instalments, as pro-
vided in this seetion.

(2) SEMIANNUAL PAYMENTS., Hach and every person or corporation charged with
real estate taxes on a tax roll in the hands of the town, city or village treasurer shall pay
to such treasurer the full amount thereof on or hefore Febrnary 28 next following the
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receipt of such tax roll by such treasurer, or he may pay the same in 2 equal instalments
as follows:

(a) The first instalment shall be paid to the town, city or village treasurer on or hefore
January 31.

(b) The second instalment shall-he paid to.the county treasurer,.exeept as provided
in sub. (10), without interest on or hefore July 31 next suceeeding. For the purposes of
this paragraph the payments referred to therein shall be considered timely made if mailed
in a properly addressed envelope, with postage prepaid, which envelope is postmarked
before midnight of the date prescribed as the last date of payment, provided that such
payment is actnally received by the county treasurer within 5 days of such prescribed date.

(e) Such first instalment shall not be less than $20 if the total tax exceeds $20, nor
less than the total amount of the tax if the same does not exceed $20.

(3) SPECIAL ASSESSMENTS, DRAINAGE TAXES. The payment of special assessments pro-
vided for in sections 62.21 and 66.54 may he made in 2 instalments, as provided in sub-
section (2), if anthorized by a two-thirds vote of the town or village hoard or city council.
No other special assessments or taxes and assessments levied pursuant to ¢chapters 88 and 89
shall be subject to payment in instalments.

(4) DELINQUENT FIRST INSTALMENT; INTEREST, If the first instalment of the real
estate taxes or special assessments so charged is not paid on or hefore January 31, the
whole amount of such real estate taxes or special assessments shall hecome due and pay-
able and shall be collected, together with unpaid personal property taxes, on or hefore
the last day of Febrnary by the town, city or village treasurver. All such taxes and assess-
ments remaining unpaid on March 1 are delinquent and shall be returned to the county
treasurer as provided in s. 74.17. Such taxes shall be collected by the county treasurer
with interest at the rate of eight-tenths of one per eent per month or fraction thereof
from January 1 next preceding. _

(5) LOCAL TREASURER'S SETTLEMENT. {(a) On or before March 15, the town, city or
village treasurer shall settle for all collections made by him on taxes and assessments.

(h) He shall pay to the proper treasurer all collections on taxes and assessments levied
pursuant to chapters 88 and 89, and all collections on special assessments of every
character, or he shall retain such if levied by the town, city or village of which he is
treasurer. '

(d) Out of the remaining general property taxes collected he shall first set aside and
pay over to the cowity treasurer the full amount due on state trust fund loans of every
character levied on the property in such town, city or village, unless the governing hody
thereof shall have extended such loans pursnant to s. 74.03 (5a). He shall next set aside
and pay over to the ecounty treasurer the full amounts levied on the property of such
town, city or village for high school tuition, high school transportation (or board and
lodging in lieu thereof) and voeational and adult school tuition in the order named, The
town, city or village treasurer shall then pay to each school distriet treasurer such propor-
tions of the school levy of such distriet as the halance of the general property taxes col-
lected in such town, city or village hears to the total general property tax levy therein for
all purposes included in the tax roll, exclusive of levies for state trust fund loans, high
sehool tuition, high school transportation and vocational and adult school tuition. In cities
operating sehools pursnant to ss. 40.80 to 40.827 he shall vetain such proportion levied for
school purposes. He shall pay to the county treasurer a like proportion of the state taxes,
state special charges, county school tax, other county taxes and county special charges,
and shall retain a similar proportion for the town, city or village. The county treasurer
shall remit such state trust fund loans, state taxes and state special charges to the state
treasurer as provided in s. 74.26, and likewise remit such county school moneys as provided
by law, and shall retain for the use of the metropolitan sewerage district an amount equal
to the taxes levied pursuant to s. 59,96 (7), and credit the same to the proper metropolitan
sewerage area accounts on or before March 20.

(ha) TRUST FUND LOAN PAYMENTS, EXTENSION, INTEREST, The governing hody of
any town, city or village whieh collects taxes pursuant to this section may, by resolution,
oxtend the time for the payments due on state trust fund loans levied on the property in
such munieipality up to and including August 15. A copy of said resolution shall he filed
with the commissioners of public lands not later than February 1 of said year. Such
total payment due on state trust fund loans shall bear interest from March 15 to Angust
15 at the rate currently received on loans by the commissioners of public lands. Said
commissioners shall immediately notify the freasurer of the county in which snch town,
eity or village is located of such extension.

(6) DETLINQUENT SECOND INSTALMENT; INTEREST. The second instalment of real estate
taxes and special assessments remaining nnpaid on Angust 1 shall be delinquent and shall
be subject to intevest at the vate of eight-tenths of one per cent per month or fraction
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thereof from January 1 next preceding until paid or until the property upon which such
taxes ave levied is sold at the next tax sale as provided by law.

(7) DisTRIBUTION OF INTEREST COLLECTED. (h) All intevest collected by the county
treasurer on special assessments levied under section 62.20, 62.21 or 66.54 which are held
in trust for collection, shall be paid over to the respective town, city or village treasurer.

(e) All interest collected hy the county treasurer on taxes and assessments levied under
chapters 88 and 89 shall belong to the respective drainage distriets, except as provided in
section 74.03 (8).

(d) All intervest collected by the county treasurer on other taxes and special assess-
ments bhoth prior and subsequent to the tax sale shall he retained by the county treasurer
for the use of the county, except as otherwise required by section 75.01.

(8) FirsT SETTLEMENT BY COUNTY TREASURER. (a) On or hefore August 20, the
county treasurer shall settle for all collections on delinquent and postponed taxes and
special assessments made by him up to and including July 31.

(h) He shall pay over to the proper treasurer all collections on drainage taxes and
assessments authorized hy chapters 88 and 89.

(¢) He shall pay to the treasurer of the political subdivision levying the same all
collections on special assessments levied pursuant to section 62.20, 62.21 or 66.54, which
are held in trust for eollection.

(d) He shall vetain for the use of the county all payments made on special assessments
levied under section 27.065.

(f) Ont of the remaining proceeds of the general taxes and special assessments col-
lected for each town, city or village, the county treasurer shall first set aside and pay to
the state treasurer the balance due on state trust fund loans. He shall next set aside and
pay to the proper treasurers any halances due on levies for high school tuition, high school
transportation and voeational and adult school tuition in the order named. The county
treasuver shall then pay to each town, ecity or village treasurer such proportions of the
balances due on levies for school and for town, city or village purposes (including special
assessments not returned in trust) as the balance of the general taxes and special assess-
ments collected in such town, city or village hears to the total balance then due on all
general levies and special assessments, except those veferved to in pars. (b), (¢) and (d).
In cities operating schools pursuant to ss. 40.80 to 40.827 the city treasurer shall retain
snch proportion levied for school purposes, and elsewhere the town, city or village treas-
urer shall pay such proportion to the school treasurers. The county treasurer shall re-
tain like proportions of the balances due on state taxes, state special charges, comnty school
tax, other ecounty taxes and county special charges. The county treasuver shall remit the
proportions refained on state taxes and state special charges to the state treasurer as pro-
vided in s. 74.26, and likewise vemit the amount retained for county school taxes as pro-
vided by law.

(g) The county board of any county may authorize and direct its county treasurer to
settle in full for all taxes, or special assessments, or hoth, within one month after the
return of such taxes and special assessments pursuant to section 74.17. Such settlements
shall be made with interest for special assessments levied under section 62.20, 62.21 or
66.54 and for taxes and assessments levied pursnant to chapters 88 and 89. Settlements
for all other taxes and special assessments shall be made without interest.

(9) SUBSEQUENT SETTLEMENTS BY COUNTY TREASURER. (a) Subsequent to the settle-
ment provided in subsection (8), the county treasurer shall on the fwentieth day of each
month make payments to the treasurer of the state and of each town, city or village out
of the proceeds of the delinquent taxes and special assessments of such town, city or vil-
lage, other than those referrved to in paragraph (h), eollected by him up to and including
the last day of the preceding month which have not been included in a previous settlement,
until the state and each town, city, village or school district shall have received in full their
levies for that year on the property of such town, city or village. Such payments shall
be made by the county treasurer out of the taxes collected for each particular town, city
or village in the order of preferences set forth in paragraphs (b) to (g).

(b) He shall first set aside and pay to the proper treasurers any halances due on state
trust fund loans, high school tuition, high school transportation and vocational and adult
school tuition levies in the order named.

(¢) He shall next set aside and pay to the state treasurer the balances due on state taxes
and state special charges in the order named, In the event that the amounts so set aside
and applied on state taxes and state special charges are insufficient to pay such faxes
and charges in full by November 20, the county treasurer shall advance at that time the
halance on state forestry taxes and state special charges. Thereafter, he shall retain for
county purposes amounts set aside pursuant to this paragraph.



1427 TAX COLLECTION 74.031

(d) He shall next set aside and remit as provided by law the balance on the county
school tax. The county hoard of any county may authorize and direct its county treasurer
to pay the entire halance due on aid to common schools subsequent to the settlement pro-
vided in subsection (8), in which case the amount set aside pursuant to this paragraph
shall be retained by the county treasurer for county purposes.

(e) He shall next vetain for the county the balance due on county taxes levied for
soelal security pursuant to sections 49.18, 49.19, 49.37 and 49.61.

(£f) He shall next pay to the treasurer of each town, city or village the halance due on
sehool levies and the balance due on town, city or village taxes and special assessments
other than those referred to in paragraph (h). Out of the moneys so received the town,
ity or village treasurer shall fivst set aside and pay over to each school distriet treasurer
the halance due on school district levies, except that in cities operating schools pursnant
to ss. 40.80 to 40.827 the city treasurer shall retain such halance.

(g) He shall finally retain any balance due on account of other county taxes and
charges. )

(h) All collections during the preceding calendar month on special assessments under
sections 62.20, 62.21 and 66.54, which are held in trust for collection and drainage taxes
and assessments authorized by chapters 88 and 89 shall be paid to the proper treasurers
on the 20th day of each month. All such collection on taxes and assessments levied pur-
snant to section 27.065 shall be retained by the county treasuver.

(10) Minwavker. In any city authorized by its charter to sell land for nonpayment
of city taxes, the following provisions relating to the time and place of payment and
returns and settlements of the taxes and charges in the duplicate county tax voll shall
apply in order to conform as nearly as may he to the procedure prescribed and followed
under such charter, but otherwise the provisions of this section shall govern:

(a) On or hefore Februnary 25, the city treasurer shall return the duplicate county tax
roll to the county treasurer and the delinquent city taxes and special assessments shall be
volleeted by the eity treasurer as provided in the city charter.

(b) On or before February 25, the city treasurer shall pay to the county treasurer all
taxes and charges collected on the duplicate county tax roll, and all taxes and charges
collected on the city tax rvoll shall he retained by the city treasurer.

(¢) The amounts and time of payment of instalments of city taxes, special assessments
and charges in the city tax roll shall be as provided in the charter of such eity.

(d) The governing body of any city which retains and collects its delinquent veal
estate taxes shall have power by ordinance to extend the time for payment without in-
terest of all or a portion of the personal property taxes levied by snch eity for a period
of time not exceeding 10 months from January 31 following the tax levy year. Personal
property taxes, at the option of the taxpayer, may be paid in 10 equal instalments, each
of which instalments shall he paid on or before the last day of each month during the
months of January through October provided that on or before January 31 of the year
during which the tax becomes due, the said taxpayer shall have first paid to the ecity
treasurer the full amount of all personal property taxes for all purposes except city
purposes. If any instalment is not paid when due, the entire remaining balance of such
taxes and charges shall become forthwith delinquent and shall bear interest at the rate of
eight-tenths of one per cent per month or fraction thereof from the preceding January
1 until paid. The exercise of the option of the taxpayer to pay the eity portion of per-
sonal property taxes in 10 equal monthly instalments must be made to- the city treasuver
in writing on or before January 31 of the year in which the taxes hecome due.

(11) APPLICATION OF SETTLEMENT PROVISTONS. The settlement provisions of sections
74.03 (9) and 74.031 (11) shall apply only to taxes of 1942 and subsequent years. All
settlements for eollections on taxes of 1941 shall be governed by the provisions of chap-
ter 426, laws of 1933, and all settlements for collections on taxes prior to 1941 shall be
governed by the provisions of law existing at the time chapter 426, laws of 1933, took
effect [Oet. 1, 1941].

History: 1951 ¢, 13; 1981 ¢, 368, 467, 482; 1953 c. 61; 1955 ¢, 10, 110, 249, 652, 694 .

Cross Referémce: For provisions relative to waiver and cancellation of interest, pen-
alties, etc., by county boards and in Milwaukee, see chapters 128 and 330, Laws 1935, sections
74,045, 74.205 and 75.015, Stats. 1939. See also 74.79, created by ch. 287, Laws 1941, relative
to instalment payment of taxes in Milwaukee. :

74,031 Instalment tax payment. (1) ComMON COUNCIL TO PROVIDE TOR. The com-
mon council of any city other than a city authorized by its charter to sell land for non-
payment of city taxes, the board of trustees of any village or the town board of any town
shall have power by ordinance to provide for the payment of real estate taxes or special
assessments in 3 or move instalments as provided by this section. Except in cities that
purchase their own tax collection supplies, the ordinance and any vepeal or amendment
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thereof shall be enacted not later than August 15 of the tax levy year to which the same
is first applicable. As to any city authorized by its charter to sell land for nonpayment
of city taxes the provisions of section 74.79 shall apply.

(2) PERSONALTY TAXES ANNUAL, REALTY IN INSTALMENTS. Hxcept in any city author-
ized by its charter to sell land for nonpayment of city taxes, all personal property taxes
ghall be paid on or before February 28. Each and every person or corporation charged
with real estate taxes in the hands of the city, village or town treasuver shall pay to such
treasurer the full amount thereof on or before Fehruary 28 next following the receipt of
such tax roll by such treasurer, or he may pay the same in instalments pursuant to this
section and the ordinance enacted therénnder,

(3) INSTALMENTS DUE, PENALTIES. Such ordinance may postpone the time for the
payment of a portion of the real estate taxes assessed in such city, village or town for
not to exceed 6 months from January 31 so that real estate taxes may be paid to the
city, village or town tréasurer in 3 or more instalments beginning on or hefore Janunary
31, each to be due on the last day of the month designated, under the conditions herein-
after specified, including the fixing of minimum payments. On any instalment date a tax-
payer may pay the halance of the taxes due. Such ordinance may establish penalties for
failure to pay instalments when due. Such ordinance must provide that not less than an
aggregate of one-half of any tax paid in instalments shall be due and payable on or before
Apuil 30,

(4) SPECIAL ASSESSMENTS; DRAINAGE TAXES, Such ordinance may permit the pay-
ment of special impirovement assessments levied nnder sections 62.21 and 66.54 in the
same number of instalments and on the same conditions authorized for general real estate
taxes, No other special assessments, or taxes and assessments levied pursuant to chapters
88 and 89, shall be subject to instalment payment.

(6) DELINQUENT FIRST INSTALMENT; INTEREST. When the first instalment of the
real estate taxes or special assessments so charged is not paid on or before January 31,
the whole amount of such real estate taxes or special assessments shall become dne and
payable and shall be collected, together with unpaid personal property taxes, on or before
February 28 by the town, city or village treasurer, All such taxes and special assessments
remaining unpaid on March 1 shall be delinquent, and shall be collected by the town, eity
or village treasurer with interest at the rate of eight-tenths of one per cent per month or
fraction theveof from January 1 next preceding.

(6) OTHER DELINQUENT INSTALMENTS; INTEREST, If any taxes, the payment of
which shall have been thus postponed, shall not be paid in £ull on or before the final date
fixed in such ordinance, the unpaid portion of such postponed taxes shall be delinquent,
and such taxes shall be collected together with interest thereon at eight-tenths of one per
cent per month or fraction therveof from Janmary 1 preceding in lieu of aceumulated
penalties imposed pursuant to subsection (3), Any such taxes remaining delinquent on
August 1 shall be retwrned to the county treasurer for collection as provided in subsee-
tion (9).

(6a) METHOD OF COMPUTING INTEREST ON INSTALMENT PAYMENTS. In either of the
cases provided for by subsections (5) and (6), payments may be made on account of
the delinquent taxes and special assessments in instalments of not less than $10 and in
any multiple of $5. The portion of such payment to be applied as principal shall be
ascertained by dividing the amount of the payment by the sum of one plus a figure which
ig the product of .008 multiplied by the number of months of delinquency, counting any
part of a month as a full month. Such amount of prineipal shall be deducted from the
amount offered in payment and the remainder thereof shall be the interest acerued from
Jannary 1 next succeeding the year of the tax levy on that portion of the tax which is
offered to be paid. Interest on any new balance of principal sum shall be figured from
January 1 next succeeding the year of the tax levy.

(7) CorrecrioNn BY BANKS. The treasurer of any city, village or town, subject to
approval by the governing body, may designate hanks to which taxpayers may pay instal-
ments of taxes and may provide for the remuneration of such banks. Notice of such fact

with the names and location of the hanks shall be given in villages and towns by posting’

the sarme in 5 public places in such villages and towns, and in eities by publication thereof
twice in the official newspaper of such city., The receipts of any bank designated in the
notice herein provided for shall proteet the taxpayer to the same extent as if the same were
signed by the treasurer in person.

(8) LOCAL TREASURER’S SETTLEMENTS, MONTHLY. (a) On or hefore the fifteenth day
of each month succeeding the first payment date as provided pursuant to subsection (3),
the city, village or town treasurer shall settle for all collections made by him on the tax
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roll up to and ineluding the last day of the preceding month and subsequent to the period
included in any previons settlement.

(b) He shall pay to the proper treasuver all collections on taxes and assessments
levied pursuant to chapters 88 and 89, and all eollections on special assessments of every
character, or-he shall vetain such if levied by the city, village or town of which he is
treasurer.

(d) Out of the remaining general property taxes collected he shall first set aside and
pay over to the county freasurer the full amount due on state trust fund loans of every
character levied on the property in such ecity, village or town. He shall next set aside
and pay over to the county treasurer the full amounts levied on the property of such city,
village or town for high school tuition, high school transportation (or board and lodging
in lien thereof) and voecational and adult school tuition in the order named. The ecity,
village or town treasurer shall then pay to each school district treasurer such proportions
of the school levy of such distriet as the balance of the general property taxes collected in
such city, village or town bears to the total general property tax levy therein for all pur-
poses included in the tax roll, exclusive of levies for state trust fund loans, high school
tuition, high school transportation and metropolitan sewerage district taxes. In ecities
operating schools pursuant to ss. 40.80 to 40.827 he shall retain such proportion levied
for sehool purposes. He shall pay to the county treasurer a like proportion of the state
taxes, state special charges, county school tax, other county taxes and county special
charges and shall retain a similar proportion for the city, willage or town. The county
treasurer shall remit such state fund Joans, state taxes and state special charges to the
state treasurer as provided in s. 74.26 and likewise remit such county school moneys on
Mareh 22 and August 20 as provided by law.

(9) DerinqQuEnt TAXES RETURNED., The city, village or town treasurer shall retain
the tax roll and make collections thereon to and including July 31. On or before August
15 he shall return the tax roll to the county freasurer in the manner provided by section
74.17. The county hoard of any county may authorize and direct its county treasurer to
gettle in full for all taxes, or special assessments, or both, within one month after the
return of such taxes and special assessments to the county, Such settlements shall be
made with interest for special assessments levied under section 62.20, 62.21, or 66.54 and
for taxes and assessments levied pursuant to chapters 88 and 89. Settlements for all other
taxes and special assessments shall be made without interest.

(10) CoureorioNy BY coUNTY. All taxes returned as delinquent shall thereafter be
collected by the county treasurer, with interest thereon, and all actions and proceedings
commenced and pending for the collection of any personal property tax shall he thereafter
prosecuted and judgments therein shall he collected by the county treasurer. Any city,
village or town may vetain for collection the delinquent personal property taxes as pro-
vided by section 7419, in which case such taxes shall be included as fully paid in arriving
at the proportions to be paid in the final settlement pursuant fo subsection (8).

(11) CoUNTY TREASURER’S SETTLEMENTS. (a) The county treasurer shall on the
twentieth day of each month make payments to the treasurer of the state and of each city,
village or town out of the proceeds of the delinguent taxes and special assessments of such
city, village or town, other than those referred to in paragraph (h), collected by him up
to and including the last day of the preceding month which have not heen inecluded in a
previous settlement, until the state and each city, village, town or school distriet shall have
received in full their levies for that year on the property of such city, village or town.
Such payments shall be made by the county treasurer out of the taxes collected for each
particular city, village or town in the ovder of preference set forth in paragraphs (b)
to (g). ‘

(b) He shall first set aside and pay to the proper treasurers any balances due on state
trugt fund loans, high school tuition, high school transportation and vocational and adult
school tuition levies in the order named.

(¢) He shall next set aside and pay to the state treasurer the balances due on state
taxes and state special charges in the order named. In the event that the amounts so
geb aside and applied on state taxes and state special charges are insufficient to pay such
taxes and charges in full by November 20, the connty treasurer shall advance at that
time the balance on state forestry taxes and state special charges. Thereafter, he shall
retain for county purposes amounts set aside pursuant to this paragraph.

(d). He shall next set aside and remit as provided by law the balance on the county
school tax, The county board of any county may authorize and direct its county treasurer
to pay the entire halance due on aid to common schools subsequent to the final settlement
provided in subsection (8), in which case the amount set aside pursuant to this paragraph
shall he retained by the connty treasuver for county purposes,
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(e) He shall next retain for the county the balance due on county taxes lavied for
social security pursuant to sections 49.18, 49.19, 49.37 and 49.61.

(f) He shall next pay to the treasurer of each city, village or town the halance due on
school levies and the bhalance due on city, village or town taxes and special assessments
other than those referred to in paragraph (h). Out of the moneys so received the city,
village or town treasurer shall first set aside and pay over to each school distriet the halance
due on school district levies, except that in cities operating schools pursuant to ss. 40.80
to 40.827 the city treasurer shall retain such balance.

(g) He shall finally retain any halance due on account of other county taxes and
charges.

(h) All collections during the preceding calendar month on special assessments under
sections 62.20, 62.21 and 66.54, which ave held in trust for collection, and drainage taxes
and assessinents authorized by chapters 88 and 89 shall he paid to the proper treasnrers
on the 20th day of each month., All such collections on taxes and assessments levied pur-
suant to section 27.065 shall be retained by the county treasurer.

(12) DISTRIBUTION OF INTEREST COLLECTED. (a) All interest and penalties, if any,
collected by the city, village or town treasurer on real estate and personal property taxes
and special assessments before the return of the tax roll as provided in subsection (9) shall
he retained by such treasurer.

{e) All interest collected by the county treasurer on special assessments levied under
section 62.20, 62.21 or 66.54, which ave held in trust for collection, shall he paid over to
the respective city, village or town treasurer.

(d) All interest collected by the county treasmver on taxes and assessments levied
under chapters 88 and 89 shall belong to the respective drainage districts, except as pro-
vided in subseetion (9).

(e) All interest collected by the county treasurer on other taxes and special assessments
hoth prior and subsequent to the tax sale shall be vetained.by the county treasurer for the
use of the county, except as otherwise required by section 75.01.

(13) OrmER SrATUTES M0DIFIED, Whenever any city, village or fown shall provide
for the instalment payment of real estate taxes pursuant to this seetion, then section 74.03
shall not be applicable to such eity, village or town bhut shall be superseded by the pro-
visions of this section, Any other conflicting statutory provision is hereby modified to the
extent required to make this section operative.

History: 1951 ¢, 12, 358, 482; 1955 c, 110, 249.

74.036 Taxes paid in advance. (1) The governing body of any town, village or ity
may auathorize the treasurer thereof to accept payment of taxes in advance, in instalments
of not less than ten dollars and in any multiple of five dollars; provided, that such treas-
nrer, prior to the determination of the tax voll, shall accept such deposits on the anticipated
tax on any tract or deseription of taxable property only to the extent of eighty per cent
of the previous year’s tax on such property. Such payment may he accepted hetween the
last date for the payment of taxes and the suceeeding third Monday in December. De-
posits upon taxes on any property made under this section, upon completion of the tax
voll, shall be credited to the tax assessed against such property, Funds so deposited hy
taxpayers arve hereby declared to be trust funds and no part of such funds shall be available
for expenditure by such city, town or village until such taxes become due.

(2) The part-time treasurer of any town, city or village may designate banks to which
taxpayers may pay such advance deposits. A notice containing the names and loeations
of the designated banks shall be posted in 5 public places in his town or village or be
printed 2 times in a newspaper published in his eity. A receipt from any such bank shall
protect the taxpayer to the same extent as a receipt signed by the treasurer in person.

74,04 Payment in orders, Town, city and village orders shall be receivable for
taxes in the town, city or village where issued, and shall be allowed the treasurer on set-
tlement of such taxes; and county orders, serip and acerued interest and jurors’ certifi-
cates shall be receivable for taxes in the county where issued, and shall be allowed the
treasurer on settlement of connty taxes with the county treasurer; hut no town, eity or
village treasurer shall receive orders in payment for taxes to a larger amount than the
town, city or village taxes included in his tax roll, exclusive of all faxes for school pur-
poses, nor county orders, scrip and accrued interest and jurors’ certificates to a greater
amount than the county tax included therein. County serip and acerued interest thereon
shall be aceepted by the eounty issuing the same in payment of all delinquent eounty
taxes where the county holds the tax certificate, and any such eounty may, when authorized
by its county board, accept such serip in payment of any delinquent taxes where the
county holds the tax certificate.
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74.045 Use of scrip. Whenever any eity, village or town shall have an interest in
the delinquent geueral property taxes for any prior year, the city, village or town may
retain any county serip received pursuant to section 74.04 and may use such serip as any
other holder thereof, with the consent of the county board, provided that the amount of
such serip to be retained shall not exceed the share of such municipality in the delinquent
taxes.

74,06 Officers not to buy orders. No town, city, village or county treasurer, or
other town, city, village or county officer shall, either directly or indirectly, purchase or
receive in exchange or in payment for taxes or otherwise, in any manner whatever, any
county, city, village or town order, or any demand against his county, city, village or
town for a claim allowed by the proper board or ecouncil during his term of office for a
less amount than that expressed on the face of such order or demand; and any such person
so offending shall for each offense forfeit not less than twenty-five dollars nor more than
two hundred and fifty dollars.

74,06 Payment on part; undivided interests; notice. The treasurer shall receive
the tax on any part of any lot or parcel of land or on any undivided share or interest
therein which the person paying the tax will clearly define; and if the tax on the re-
mainder of such lot or parcel of land shall remain unpaid sunch treasurer shall return
such remainder and the tax due thereon as delinquent to the county treasurer; and if
the part on which the tax is so paid shall be an undivided shave the person paying the
same shall state to the treasurer the name of the owner of such share, that it may be
excepted in case of sale for the tax on the remainder, for which purpose the treasurer
shall enter the name of such owner and a specification of such share in his account of
uncollected taxes; and the balance of the taxes on any such land shall be a lien on the
residue only of such lot or parcel of land; provided, that when an application is made
to the treasurer for the payment of the taxes upon any divided portion. of any part or
portion of any lot or pareel of land, such treasurer shall give notice of sueh proposed
payment to any person other than the applicant having a recorded ownership, mortgage,
or land contract interest in such land which may he affected by such application and
afford him a hearing. Such notice shall be given in the manner provided in section 75.12
for the giving of notice of application for tax deed, and the costs of giving such notice
~shall be paid by the person making such application. The time for such hearing shall
he fixed at not less than 10 days after the service of such notice has heen eompleted. The
treasurer shall thereafter determine the true proportion of taxes chargeable to the part
or portion on which the taxes are sought to be paid, and the amount so found shall be
deemed to be the amount of the taxes chargeable thereto.

74.07 How tax paid. When any land has been assessed more than once for the
same year the treasurer shall collect only the tax justly due thereon and shall make return
to the county treasurer of the balance as a double assessment, and he shall be credited
therefor by such treasurer.

74,08 Blank tax receipts; use thereof. (1) The county clerk of each county, unless
a different official is designated by the county hoard, shall prepare and cause to be printed
and furnished to each town, eity and village treasurer of his county a book of tax receipts
for each current year, with stubs to he a duplieate of the receipts; which receipts shall he
printed in a form containing separate and distinet columns labeled vespectively to show
column by column the following taxes: Namely, state taxes, county taxes, town, ity or
village taxes, and all other taxes; and every town, city and village treasurer shall use only
the receipts so furnished. Notwithstanding any other provisions of law, all city treas-
urers, and town and village treasurers, except where the information has already been
placed in the receipt by the county, shall enter in each receipt given hy him for the pay-
ment of taxes the name of the person, firm, company or corporation paying the same, the
date thereof, the description of the property, the valuation and the aggregate amount of
taxes paid, the total of the rates from which the total amount of the tax was eomputed
and in separate and distinet columns labeled ag herein provided the several amounts
paid respectively for state taxes, county taxes, county school taxes levied pursunant to
s. 59.07 (21) (a), town, city or village taxes, and all other taxes, if any, appearing on the
tax roll opposite the valuations to be charged therewith. In the alternative the govern-
ing body of any city, village or town may by ordinance direct that while such ordinance
is in effect the aggregate amount of state, county, local, school and other taxes shall be
carried in a single column on the tax receipt, in which case there shall be printed or
stamped on the tax receipt the separate proportion or rate of taxes levied for state,
connty, county school taxes levied pursuant to s. 59.07 (21) (a), loeal, school and other
purposes. .
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(2) Whenever it appears from the tax roll that the taxes for the previous year remain
unpaid upon any tract of land he shall enter in such receipt, under the head of “taxes
unpaid for previous year,” opposite such tract, the year for which such unpaid tax is
due. Such receipts shall be signed by the treasurer and a duplicate thereof made upon
the stub thereof to be left in the book, and after noting the payment of such taxes upon
the tax roll he shall deliver said receipt to the person entitled thereto. No city, county,
village or town treasurer or tax collector shall collect or receive any taxes in any room
where malt or intoxicating liquors are sold, given away or otherwise disposed of. Any
person violating this provision shall be punished by a fine of not less than twenty-five dol-
lars, nor more than one hundred dollars, or by imprisonment in the county jail not less
than 10 days nor more than 30 days.

74.09 Comparison of stub book with tax rolls; hook as evidence. Every such treas-
urer shall each year compare the stub book of receipts with the tax roll of his town, city
or village as to the description of land or other property upon which taxes have or have
not been paid and as to the amount of money received for taxes; and the treasurer shall
certify on such stub hook that he has made such comparison, and that the stub book and
tax roll correspond; and the stub book thus certified shall be returned with the tax roll
to the county treasurer, who may destroy such duplicate receipts and stub hooks after
the taxes recorded therein have outlawed pursunant to seetion 75.20. Such stub book or a
certified copy thereof shall have the same effect as evidence as the original receipt.

74.10 Collection. (1) By pisTress. In case any person shall refuse or neglect to
pay the tax imposed upon him the treasurer may in his diseretion levy the same by distress
and sale of any goods and chattels belonging to such person, wherever the same may be
found within his town, city or village; and if a sufficient amount of such property cannot
be found in such town, city or village the treasurer may levy the same by distress and sale
of the goods and chattels belonging to such person, wherever the same may be found in
the county or in any adjoining counties, and shall receive therefor the fees allowed by law
to constables for levy and sale of goods upon execution,

(2) Noricr AND sATE. The treasurer shall give publie notice of the time and place of
such sale at least six days previous thereto hy advertisement, containing a description of
the property to be sold, to be posted up in three public places in the town where the sale
is to be made. The sale shall he at public anction in the daytime and the property sold
shall be present; such property may be released by the payment of the taxes and charges
for which the same is liable to be sold; if the purchase money on such sale shall not be
paid at such time as the treasurer shall require he may again, in his diseretion, expose
such property for sale or sue in his name of office the purchaser for the purchase money,
and recover the same with costs and ten per centum damages.

(3) RETURN OF SURPLUS; PROCEEDINGS IF NO SALE. If the property so levied upon
shall be sold for more than the amount of the tax and costs the surplus shall be returned
to the owner thereof; and if it cannot he sold for want of bidders the treasurer shall
return a statement of the fact and return the property to the person from whose posses-
sion he took the same; and the tax, if unsatisfied, shall be collected in the same manner as
if no levy had been made,

7411 Action to collect tax on personal property. (1) How BrougHT. In case the
treasurer is unable to collect any tax assessed upon personal property he may in his dis-
cretion make and file with some justice of the peace of his county an affidavit showing that
there is such tax upon personal property, the amount thereof and the name of the person
against whom assessed, that he has demanded payment thereof and is unable to eollect
the same. Such justice shall thereupon issue a summons directed to such person, com-
manding him to appear forthwith to answer nnder oath and show cause why he does not
pay said tax. Such swummons may be served by said treagnrer or any constable in said
county on the person to whom the summons is directed in the manner provided in sections
262.08 and 262.09 for the serviee of summons in a civil action in a court of record; upon
its appearing by the affidavit of the officer or person serving such summons that the same
was duly served upon such person to whom the same was dirvected, and that he has failed
or neglected to appear hefore said justice for 24 hours after the service of the summons,
the said justice shall issue a warrant, directed to the sheriff of any constable of the county,
commanding him to forthwith arvest and bring such person before him.

(2) JURISDIOTION j; COAMPLAINT; REMOVAL} ARREST, The justice hefore whom such per-
son shall appear or is brought shall have jurisdiction of the subject matter to the full
amount of the tax against such person, with interest, charges and costs; and he shall en-
ter the cause in his docket as an action wherein the town, city or village in which such tax
is assessed shall be plaintiff and the person against whom the same is assessed shall be
defendant; and the afidavit of the treasurer shall be deemed the complaint, Such defend-
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ant may, on his appearing or being brought before such justice and before submitting to
an examination as hereinafter provided, remove such action to the next neavest justice in
the same county upon making and filing with such justice an affidavit stating that from
prejudice or other cause he believes such justice will not decide impartially in the matter;
and thereupon the justice shall transmit all the papers, with a copy of his docket entries
in such action, to such nearest justice; and if the defendant he under arrest the officer
having him in charge shall take him before such neavest justice. Such nearest justice
shall enter the action in his docket and proceed in the manner hereinafter provided; if
such defendant be not under arvest and shall fail to appear before such last-named jus-
tice within one hour after the receipt of the papers in such action he may issue his war-
rant, directed to the sheriff or any eonstable of his county, commanding him to forthwith
arrest such defendant and bring him before such justice.

(3) PROCEEDINGS; COSTS; BXECUTION, When the defendant shall appear or be brought
before the justice before whom such proceedings were commenced, or if the cause shall
have been removed to another justice, before such last-named justice, sueh justice shall
cause the defendant to be examined on oath, and hear the testimony of any witnesses or
other evidence presented by either party upon the following guestions:

(a) Whether the defendant had any personal property liable to taxation at the time
the assessment was made.

(b) Whether Le has money or property, real or personal, of any description sufficient
to pay such tax or any part thereof.

(6) Whether he is justly liable for the payment of such tax or any part thereof; and
if any of said questions shall be established in the negative the defendant shall be dis-
charged with his eosts; but if the defendant shall refuse to answer siuch relevant ques-
tions as shall be put to him or if he shall fail to establish either of said questions in the
negative, judgment shall be entered against the defendant for the amount of such tax
which he ought to pay, with costs of such proceedings. No stay of execution shall be
allowed on any such judgment except in case of appeal; and no property of such defend-
ant shall be exempt from levy and sale upon execution issued thereon. The justice shall
reduce the examination of the defendant and of all witnesses produced and examined by
either party to writing, and eause the same to be signed by the persons so examined.

(4) TRANSCRIPT OF JUDGMENT; LIEN ; EXECUTION, The treasurer may file a transeript
of any such judgment rendered against the defendant in any such action in the office
of the clerk of the civeuit court of any county, and the same shall be docketed by such
clerk in the same manner as other transcripts of justices’ judgments, and when so dock-
eted it shall be a Lien on all the real estate of the defendant in every county in which
the same is docketed. The clerk of any cirenit court in which any such transeript is filed
and docketed may issue execution thereon, and no real or personal estate of the defendant
shall be exempt from seizure and sale on such execution; and upon the sale of any real
estate of the defendant by virtue of sueh execution the sheriff selling the same shall make,
execute and deliver to the purchaser thereof a deed of the same, and the defendant shall
have no right to redeem the said real estate after' the sale thereof; and such deed shall be
absolute to eonvey all the interest of the defendant in such real estate so sold as aforesaid,
and the sheriff shall proceed in the sale of such real estate as upon sale on execution in
other ecases. ‘

(b) Arpear AnD RETURN. The defendant may, within twenty days after the entry of
any sueh judgment, appeal to the cirenit court by execnting and delivering to the justice
an undertaking to the town, city or village, with one or more sureties to be approved by
such justice, conditioned to pay any judgment the said circuit cowrt may render against
him in sueh action; and upon the receipt of such undertaking the justice shall return the
gsame with the examinations and evidence taken by him and all other papers and proceed-
ings in such action, duly certified by him, to the said cireuit court. The plaintiff may
also appeal from any such judgment or from any judgment discharging such defendant
to the said eircuit court in the same manner that a plaintiff to a eivil action in a justice’s
court may appeal from a judgment rendered therein; and upon taking such appeal the
justice shall make & like return to the eircuit court as npon an appeal by the defendant.

(6) TRIAL; DUTY OF DISTRICT ATTORNEY. Upon filing the return of the justice by the
clerk of the circuit court such action shall be tried in such court as other actions therein;
and the district attorney of the county shall appear for and try such action on behalt of
the plaintiff whenever requested by the treasurer so to do. Upon the trial in such eourt
gither party may read as evidence the examinations taken by the justice and retwrned by
him to such eourt and produce sueh other proofs as they may deem necessary. The issues
shall be the same as before the justice; and if upon the trial in the cireuit court neither
of said issues shall be established in the negative, or if the defendant shall neglect or
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refuse to appear on such trial and answer all relevant questions which shall be put to him
the judge or jury by whom such action is tried shall assess the amount of the tax which
the defendant ought to pay, and judgment shall be rendered against him and his sureties
in said undertaking for the amount so assessed and for all costs, fees and dishursements
before the justice and the cireunit court; and execution shall issue upon such judgment
against the property of all the defendants in such judgment, and no property belonging
to the defendant in the action shall be exempt from seizure and sale on sueh execution;
but if either of such issues shall be established in the negative the action shall be dis-
missed and the defendant shall recover his costs.

(7) SUPPLEMENTARY PROCEEDINGS. In case execution in any such action upon a
judgment rendered upon an appeal or upon a transecript of a judgment of sueh justice
shall be returned unsatisfied in whole or in part, the proper treasurer is hereby author-
ized to institute proceedings supplementary to execution to colleet such judgment; and all
laws applieable to supplementary proceedings upon other judgments arve made applicable
to the judgment above mentioned.

(8) Errrcr or JUDGMENT. A final judgment in such action upon the ground that the
defendant had no personal property liable to taxation at the time the assessment was
made or that he is not justly liable to pay any portion of such tax shall be a bar to any
further proceedings of any kind for the collection of such tax; and every such judgment
against the defendant, fixing the amount of tax which he onght justly to pay, shall be
conclusive as to the extent of his liability; and in fixing the amount which the defendant
ought justly to pay, all irregularities, mistakes and errors in the assessment and proceed-
ings which do not affect the justice and equity of such tax or some part thereof shall be
disregarded.

History: 1951 c. 67.

74.12 Action of debt to collect tax; duty of district attorney. (1) In addition to
the other remedies provided in this chapter an action of debt or an action of attach-
ment shall lie in the name of the town, city or village, and, after the tax is returned as
delinquent, in the name of the county, for any tax assessed against any person upon per-
sonal property remaining wnpaid after February 28. Summons or warrants in such action
shall issue at the request of the treasurer of the town, city, village or connty as the case
may be and shall be subject to all the rules of law and practice applicable to actions of
debt or attachment, except that the warrant of attachment shall he issned on the making
and filing of an affidavit by the proper treasurer or distriet attorney that such taxes ave
delinquent. Such summons or warrant when issued by a justice of the peace may in addi-
tion to the other methods of service provided by law in justice’s court be served as pro-
vided in s. 262.08 or 262.09. Such summons or warvant shall state that it is issued for the
collection of a tax and judgment may be entered and exeeution issued as provided in this
chapter. It shall be the duty of the distriet attorney npon request to attend and prosecute
any action or proceeding commenced under any of the provisions of this chapter for the
collection of a tax. ‘

(2) Whenever the treasurer of any town, village or city files with any justice of the
peace in any county an affidavit, setting forth that a certain person, naming him, owns,
possesses, or ig in charge of, certain personal property duly assessed in such municipality,
and that such person is abhout to depart permanently from the municipality or state, or is
ahout to dispose of such property, or is about to remove such property from the munici-
pality, such justice shall issue a warrant of attachment as provided in sub. (1). If such
person has departed permanently from the municipality or state, or has disposed of such
property, or has removed such property from the municipality, the personal property tax
matures, and an action of debt or distress shall lie and s. 74.11 will be applicable, in the
name of the municipality for its collection. Prior to filing such affidavit the treasurer may
but shall not be required to make a demand upon such person for payment of the tax
and may collect the same. A

(8) Taxes collected in the manner provided by this seetion prior to the time they be-
come due shall be figured at the rate of the previous year, but in the event that such rate
shall exceed the rate for the current year any excess collected due to such difference in rate
shall be refunded with interest at the rate of 6 per cent per annwm on such excess covering
the period from the date of collection fo the first day of March next following such collec-
tion.

History: 1953 c. 79, 540; 1955 c. 48.

The provision of (1) requiring the dig- brought in the name of the county. 39 Atty.
trict attorney to prosecute actions for col- Gen, 441,
lection of taxes is not limited to actions

7413 Action for collection of taxes against public utilities. In addition to the
other remedies provided by law for the collection of taxes against veal estate, an action of
debt shall lie in the name of the town, city or village, and, after the tax is returned as
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delinquent, in the name of the county, for any tax heretofore or hereafter levied upon and
extended against the property of any public service corporation as defined in section
184.01, which property is subject to taxation like the property of individuals, and which
tax remains unpaid after the last day of January in any year. Summons in such action
shall issue at the request of the treasurer of the town, city, village or county, as the case
may he; shall be served as provided in section 262.09, and such action shall be subject to
all of the rules of law and practice in this state applicable to actions of debt. The com-
plaint in such action shall be served with the snmmons. Judgment in such action shall be
entered and execution issued thereon as in other actions of debt, The judgment shall
bear interest at the rate of ten per ecent per annum from the date of entry until paid.

74135 Taxes, cancellation of, After the tax roll shall have been thus delivered
to the treasurer it shall not be lawful for the governing hody of any town, city or village
to remit, annul or cancel any tax specified therein, or a portion thereof, except in the fol-
lowing cases:

(1) When a clerical error has been made in the description of the property or in the
extension of the tax.

(2) When improvements on lots were considered in making the assessment roll, where
the improvements did not exist at the time fixed by law for making the assessment.

(3) When the property is exempt by law from taxation. '

(4) When a person has been assessed the same year for the same property in more
than one ward or place.

(6) When a double assessment has been made,

(6) When a palpable error had been made in the assessment, in which case the error
may he corrected.

History: 1953 c, 617.

74.14 Procedure. In any action brought pursuant to section 74,13 it shall be suf-
ficient to entitle plaintiff to judgment in said action to allege and prove that the tax was
regularly levied and extended wpon the tax roll and that the same has not been paid; pro-
vided, that the defendant may defend against such action by first paying the amount of
the tax with intervest, penalties and charges into the county, town, city or village treasury.
The defendant in such action shall be entitled to recover judgment for the amount, if any,
so paid in excess of the amount the court shall finally determine it ought to have paid on
the property involved in said action, with interest from the date of such payment. Pay-
ment of any judgment so recovered by the defendant, shall be made forthwith by the
treasurer of any such county, town, city or village, upon presentation of a certified copy
thereof, without other or further order. He shall preserve said ecopy of such judgment as
his warrant for such payment and shall require the satisfaction of record of sueh judg-
ment upon the making of such payment.

74.16 Treasurer’s receipts, how countersigned. Whenever any town, city or village
treasurer shall pay any money to the county treasurer such county treasurer shall deliver
to him duplicate receipts for the amount of money so paid, specifying in such receipts the
sum paid, date of payment and on what account the same is paid; and the town, city or
village treasurer shall present such receipts to the county elerk, who shall eountersign one
of said receipts and return the same to such treasurer, and shall retain and safely keep
the other in his office ; and no receipt of the county treasurer given to a town, city or village
treasurer for money paid by such town, city or village treasurer shall be any evidence of
such payment in favor of such town, city or village treasurer unless the same be first
countersigned by the county clerk.

7417 Delinquent taxes returned. The treasurer shall on or before the dates pre-
seribed in seetions 74.03 (5) and 74.031 (9) return the tax roll to the county treasuver
together with a statement of the taxes so remaining unpaid, distinguishing, by setting
down separately, postponed real estate, delinquent real estate and delinquent personal
property, with a full and perfeet deseription of such real estate from his tax roll, and
the name of the person taxed, if therein specified, and by setting down separately all
public lands which are held on contract and all lands mortgaged to the state, and submit
the same to the county treasurer; he shall also include in such statement a deseription
of any land doubly assessed and the amount of tax thereon, and also the specification
and entry requirved by seetion 74.06, The county treasurer shall carefully compare such
statements, when snbmitted, with the tax voll and ascertain that it is corveet. The
taxes included in such return shall be accepted by the county treasurer for collection
pending settlement thereon as provided in sections 74.03 (8) and 74.03 (9) and in seec-
tion 74.031 (11). Whenever the county treasurer shall discover any error or inadequacy
in the description of any parcel of land on the tax roll he may at any time before
giving notice of the sale of lands for delinquent taxes, correct such description on the
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tax roll. When such correetion is made the county treasurer shall make a marginal note
in the tax roll opposite such correction stating when made and subseribing his name
thereto.

74,18 Form of return. The return of the town, city or village treasurer to the
county treasurer of delinquent taxes shall be made in the form preseribed by the de-
partment of taxation pursuant to seetion 70.09.

7419 Local treasurer’'s affidavit, forfeiture; collection of delinguent taxes. (1)
The town, city or village treasurer shall then make an affidavit to be annexed to such
statement, before the county treasurer or before any officer authorized to administer oaths,
that the facts set forth in said statement are correct, that the sums therein returned as
unpaid taxes have not been paid, and that he has not, upon diligent inquiry, been able to
discover any goods or chattels belonging to the persons charged with such unpaid taxes
whereon he could levy the same, which statement and affidavit shall be filed with the
county treasurer; and he shall be allowed by the county treasurer, in settlement $4, and
6 cents for each mile traveled both ways to deliver the same.

(2) If any actions have been commenced by him for the recovery of any personal
property tax he shall also state that fact and what proceedings have been had therein.
And any town, city or village treasurer who shall render his return without duly making,
annexing, subseribing and making oath to the affidavit as ahove required shall forfeit
$100; and every county treasurer who shall receive such return, without first requiring
such return to be duly verified by affidavit as above required shall forfeit $200; and
neither said town, city or village nor county freasuver shall be permitted to offer such
unverified statement in evidence in any settlement made by them with their respective
boards of supervisors or auditing officers, nor in any action hrought against them on their
respective official bonds, nor in any prosecuntion against them for embezzlement.

(3) (a) All taxes returned delinquent and postponed shall be collected by the county
treasurer, with the interest thereon; and all actions and proceedings commenced and
pending for the collection of any personal property tax shall be thereafter prosecuted
and judgments therein be collected by the county treasuver.

(b) Any town, city or village may retain for collection the delinquent personal prop-
erty taxes by including the same as fully paid in arriving at the proportions to be paid
as provided in section 74.03 (5), All laws applicable to the collection of personal prop-
erty taxes prior to the return of the tax roll to the county treasuver shall apply to the
collection of the delinquent personal property taxes retained.

(4) Upon charging back the delinguent personal property taxes pursuant to section
74.31, any town, city or village may collect such taxes nnder sections 74.10, 74.11 and
74.12 by commencing a new action, or by proceeding with an action already commenced
in which case the town, city or village shall he substituted as the party plaintiff,

74,20 Certificate of delinquent taxes.,. The county treasurer shall, at the time the
town, city or village treasurer makes his return to him of the delinquent and postponed
taxes aforesaid, make and deliver to such town, city or village treasurer a certificate of
the amount of the delinquent and postponed taxes so returned by such town, city or
village treasurer, specifying separately the amount delinguent and postponed on real
estate and the amount delinquent on personal property; and it shall be the duty of the
town, city or village treasurer to whom such certificate is given forthwith to deliver the
same to the county clerk, who shall file the same in his office; and no county treasurer shall
indorse the bond of such town, city or village treasurer, filed in his office, as satisfied and
paid until such certificate shall be delivered to the county eclerk and filed in his office as
ahove specified.

74.21 Satisfaction of treasurer’s bound, Upon filing said ceertificate by the town,
city or village treasurer and upon payment to the county treasurer of the full amount
of state trust fund loans, unless extended as provided in subsection (5a) of section
74.03, and the proportionate amounts of state taxes, state special charges, county
school tax, other county taxes and county special charges, the eounty treasurer shall
indorse the bond of such town, city or village treasurer, filed in his office, as satisfied and
paid; and the indorsement so made shall operate as a full discharge of such town, eity
or village treasurer and his sureties from the obligations of such hond unless it shall
afterwards appear that the return of such fown, eity or village treasurer was false; in
which case such hond shall continue in force, and such treasurer and his sureties shall
be liable to be prosecuted thereon for all deficiencies and for all damages occasioned
by such false retwm.

7422 Penalty for failure to settle taxes. If any town, city or village treasurer
shall fail to make settlement of the taxes included in his tax roll within the time required
by law the county treasurer shall charge such town, ecity or village treasurer five per
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centum damages and ten percentum interest per annum from the day payment should have
been made on the balance of unsettled taxes due from him; and if any town, city or village
treasurer shall withhold the payment of any public moneys collected or received by him,
after the same should be paid and shall have been demanded, he shall pay ten per cent
damages and ten per cent interest, as above specified, on such moneys; which moneys,
damages and interests may be collected by action upon such town, city or village treasurer’s
bond.

74.23 Warrant; levy; breach of bond. If any town, city or village treasurer shall
negleet or refuse to pay to the county treasurer the sums in his hands required by law to
be paid to him, or if he shall neglect or refuse to account for moneys required by law to
be collected and paid by him to the county treasurer, such county treasurer shall issue a
warrant under his hand, directed to the sheriff of the county, commanding him to levy
such sum, specifying the amount thereof, as shall remain unpaid or unaceounted for, with
interest and damages as specified in the preceding section, together with his fees for
collecting the same, of the goods and chattels, lands and tenements of such town, city or
village treasurer, and pay the same fo the county treasurer, and return such warrant
within sixty days from the date thereof and deliver the same to the sheriff, who shall
immediately cause the same to be executed and make veturn thereof within the time therein
specified, and pay to such county treasurer the amount required by such warrant or so
much thereof as he shall have collected thereon; and such sheriff shall be entitled to collect
and receive the same fees as are allowed by law to sheriffs on execution, Nothing in this
section shall prohibit prosecution of such treasurer’s bond in ease of a breach thereof.

74.24 TFalse or negligent return. If any sheriff shall neglect to return any such
warrant or to pay the money collected thereon within the time limited for the return of
such warrant, or shall make a false return therefo, the county treasurer shall forthwith
proceed to colleet of him the whole sum directed to be levied by such warrant in the same
manner as such sheriff might be proceeded against for neglecting to return an execution
in a civil action; and if he shall fail to collect such money of the sheriff he shall forthwith
cause a prosecution to be commenced against him and his sureties on his official bond for
the sum due on such warrant, which sum, when collected, shall be paid into the county
treasury. :

74256 Damages. If any person shall be injured by the false return or fraudulent
act of any town, city or village treasurer such person shall recover upon action brought on
the bond of such treasurer, of him and his sureties, double damages and costs of suit.

74.26 Payments by county treasurer. (1) To STATE TREASURER AND LOCAL TREAS-
vrERS. On or hefore March 22 in each year the several county treasurvers shall pay to
the state treasurer the amounts of state trust fund loans, state taxes and state special
charges colleeted from the towns, cities and villages up to and including March 15 pursuant
to sections 74.03 (5) and 74.081 (8). On or hefore August 20 in each year they shall
pay to the state treasurer all collections of the foregoing character made pursuant to
sections 74.03 (8) and 74.031 (8). On the twentieth day of each month thereafter they
shall pay to the state treasurer any residue on state trust fund loans, state taxes and
state special charges collected during the preceding calendar month pursuant to sections
74.03 (9) and 74.031 (11), but all state forestry taxes and state special charges shall be
payable not later than November 20 of the year following the one in which they were
levied or apportioned, and if not paid by that date shall be subject to the provisions
of section 74.27.

(2) CoUNTY TREASURER'S AFFIDAVIT. KEvery county treasurer shall, at the time for
making such payments, file with the state treasurer an affidavit that he has returned
and paid into the state treasury the amounts of state trust fund loans, state taxes and
state special charges required by subsection (1), specifying the amount remitted on
each; and if any eounty treasurer shall fail to make and file such affidavit and pay into
the state treasury the amounts so required he shall, in addition to other penalties pre-
seribed by law, forfeit $1,000 which shall be collected for the benefit of the state upon
the official bond of such treasurer.

(8) ApprTioNAL LIABILITY, Whenever any county treasurer shall fail to pay into the
state treasury any moneys in his hands for that purpose at the time preseribed by law he
shall, in addition to other penalties, be liable to the following: If he shall so fail for the
space of ten days he shall forfeit to the state twenty per cent on the amount withheld,
and if he shall fail to pay over such moneys for the space of thirty days after such spec-
ified time he shall forfeit his office of treasurer.

74.27 Penalties upon counties, When any county shall fail, neglect or refuse to
pay to the state treasurer the whole or any part of the state tax lawfully apportioned to
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and levied upon such county at the time and in the manner required by law such counnty
shall pay to the state treasurer, in addition to the amount so due and unpaid on such tax,
interest at the rate of 10 per centum per annum from the time such tax was due and pay-
able, until the same, together with sueh interest thereon, shall be fully paid.. The director
of budget and accounts shall annually, at the time he is by law directed to apportion the
state tax, add to the amount charged to each county respectively all amounts which may
be due the state and unpaid from such county on any former tax, together with interest
thereon at the rate aforesaid up fo the first day of January following such apportion-
ment; and the amount so found shall be the amount of the state tax to be paid by such
county for the year, and shall be eertified, levied, collected and paid into the state treasury
as provided by law; and any money in the state treasury or which may come therein at
any time prior to the payment of such delinquent tax by such county, on aceount of any
appropriation made to sueh county by the legislature or otherwise, except money belong-
ing to the school fuud income, shall be retained by the state treasurer, and he shall apply
the same, or such part thereof as may be necessary, to fully pay such delinquent tax,
with interest thereon.

74,28 Payments to local treasurers. KEach county treasurer shall pay to the several
towns, cities or villages on demand, all money collected or received by him and helonging
to them; but he may retain in the county treasury all amounts due from any town, city
or village to the county.

74.29 Delinguent personal tax. (1) The county treasurer shall annually, within
thirty days after the several town treasnrers shall have made their returns of the delinquent
taxes as provided by law, make a schedule of all the taxes on personal property in his
county so returned delinquent and which shall remain unpaid at the time of making such
schedule. Such schedule shall also contain all taxes on personal property in said county
returned by said town treasurers as wnpaid for the two years next preceding those last
returned and which shall have vemained uncollected at the date thereof, and may be in
the following form, to wit:

Schedule of taxes assessed on personal property for the years 19.., 19.. and 19..,
and which were returned as provided by law by the several town treasurers of the county
of ...., as delinquent and unpaid and which remain unpaid on this .... day of ....,
A.D.19..:

Amount Years for
NAMES OF PERSONS TAXED, , of taxes which taxes
due, are due,
JR L $10.50 19..
............................................... 7.5 19,
........................................... 12.50 19,
................................................ 10.50 19.

(2) The county. treasurer shall, within the time-aforesaid, annex to such schedule a
warrant under his hand, directed to-the sheriff of his counfy, commanding him to collect
from each of the persons and corporations named in said schedule the amount of the unpaid
taxes set down in such schedule opposite to their respective names, with interest at eight;
tenths of one per cent per month or fraction thereof from the first day of January next
preceding the time when such taxes were returned unpaid, together with his fees for eollect-
ing the same, of the goods and chattels, lands and tenements of said persons and ‘corpora-
tions respectively, and to pay the same to the county treasuver, and to make return of such
warrant within sixty days after the date thereof; and such treasurer may issue a special
warrant or warrants, in any convenient or proper form, to the sheriff of any:other county
commanding the collection of the delinquent personal property tax of any one person
or of several persons in the diseretion of the treasurer; and such last-named warrants may
be issued at any time while such tax remains unpaid. The county treasurver may renew,
hy indorsement thereon, such general or special warrants from time to time, either hefore
or after the return thereof, for sixty days at one time and not longer than one year after
the date thereof.

74.30 Powers of sheriff; actions; attachment; garnishment. ' (1) The sheriff to
whom any such warrant shall be delivered shall proceed in the same manner and with the
same power to colleet the unpaid taxes specified in the sehedule or warrant as he would
upon ‘execution issued out of a court of record. And the eounty treasurer or any person
in his behalf who is interested in the collection of said tax may make the necessary affidavit
for garnishee proceedings or attachment, and thereupon any competent court shall have
jurisdiction of ‘the same. Such affidavit need not state that such indebtedness or property
is not exempt by law from sale on execution, but shall state that the indebtedness is for a
delirquent personal property tax instead of stating that it is on contract or judgment.
Such affidavit may be amended as in other cases,
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(2) In case any of such taxes shall be retwrned unpaid in whole or in part the said
treasurer may, at any time within six years thereafter, bring an action or aections in the
name of his county to recover such unpaid taxes and the costs and charges thereon against
the persons or corporation charged therewith in any court of competent jurisdiction; and
no law exempting any goods and chattels, lands and tenements from foreed sale under
execution shall apply to a levy and sale under any of said warrants or upon any execution
issued upon any judgment rendered in any such action; and upon the rveturn of such
general warrant the county treasurer is also authorized to institute against any persou
charged with any personal tax which remains uncollected supplementary proceedings for
the collection thereof; and all laws applicable to such supplementary proceedings upou
judgments are made applicable to the proceedings hereby authorized, exeept that if such
delinquent is a resident of this state such proceedings shall be instituted before some proper
officer of the county in which the person proceeded against resides, otherwise in any eounty
in the state.

(3) The tax roll and fown treasurer’s warrant and return, or abstracts therefrom, cer-
tified by the county treasurer under his seal of office, shall, upon the trial of any such
action or proceedings authorized by this section, be presumptive evidence of such tax, of
its being unpaid and of the amount unpaid, and in supplementary proceedings the same
presumptions shall be entertained in favor of the validity of the tax and tax proceedings
as in favor of a judgment and execution.

74.31 Charging tax to municipality, The county treasurer, after one year from
the time any delinguent personal property tax shall have been vetmimed to his office by
the treasurer of any town and upon filing in his office the affidavit of the sheriff, his
deputy or undersheriff, stating that such tax is uncollectible, shall charge the same hack
to sueh town, city or village and certify the same to the county clerk, who shall add the
same to the next county tax apportioned thereto and send a list of the individual taxes
comprising the same to the elerk of such town, city or village; but if any such tax shall
be thereafter collected by the county treasurer the amount so colleeted shall be eredited to
such town, city or village.

Historys: 1951 c. 112,

74.32 Taxes, interest; payment on share or part to county treasurer; notice, (1)
Any person may discharge the taxes on any parcel of land returned to the county tveas-
urer as delinquent or on any part thereof or undivided share therein, by paying the same,
with interest at eight-tenths of one per cent per month or fraction thereof from January
1 succeeding the year of the tax levy, and all lawful charges thercon, to such county
treasuver at any time before the same shall be sold as hereinafter provided; and upon
such payment the treasurer shall execute duplicate receipts therefor, showing the name
of the person paying the same, the date of the receipt, the description of the property
on which the tax was paid and the aggregate amount of taxes, interest, ecosts and charges
paid, one of which shall be delivered to such person and the other filed by the county
clerk; provided, that when an application is made to the county treasurer for the pay-
ment of the taxes upon any divided portion of any part or portion of any lot or parcel
of land sueh treasurer shall give notice of such proposed payment to any person other
than the applicant having a recorded ownership, mortgage, or land contract interest
in such land which may be affected by sueh application and afford him a hearing. Such
notice shall be given in the manner provided in section 7512 for the giving of notice
of applications for tax deed, and the costs of giving such notice shall be paid by the
person making such application. The time for sneh hearing shall be fixed at not less than
10 days after the service of such notice has been completed. The treasunrer shall there-
after determine the true proportion of taxes chargeable to the part or portion on which
the taxes are sought to be paid, and the amount so found shall he deemed to he the
amount of the taxes chargeable thereto.

(2). In counties having a population of 500,000 or more the duplicate of such receipt
shall not be filed in the county clerk’s office, hut shall be filed in the ecounty treasurer’s
office,

74.325 Delinquent taxes; payment in instalments, The tax on any parcel of land
returned to the county treasurer as delinquent may be paid in instalments of not less
than $10 and in any multiple of $5. The portion of such payment to be applied as
principal ‘shall be ascertained by dividing the amount of the payment by the sum of
one plus a figure which is the produet of .008 multiplied by the number of months of
delinqueney, counting any part of a month as a full month. Such amownt of prineipal
shall be deducted from the amount offered in payment and the remainder thereof shall
be the interest acerued from January 1 next succeeding the year of the tax levy on that
portion of the tax which is offered to he paid. Interest shall be computed only on the
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unpaid halance of the principal and be figured from such date of January 1 and.the
land against which such tax or special assessment is a lien shall be sold for the amount
of such unpaid balanee plus interest,

74.33 List of delinquent lands; notice of sale;illegal publication. (1) (a) The
county treasurer shall, on the second Monday of September in each year, list all lands
upon which the taxes have been returned as delinquent and which then remain unpaid,
except public lands held on contract and lands mortgaged to the state, with an accom-
panying notice stating that so much of each tract deseribed in said list as may be necessary
therefor will, on the third Tuesday in October next and the succeeding days, be sold by him
at public auction at a named public place, at the county seat, for the payment of taxes
and interest thereon. He shall cause such list and notice to be published 1n a newspaper
printed in his county, and if there be none, then in a newspaper printed in an adjoining
county. If there is no newspaper printed in the same or an adjoining county, then such
list and notice shall be published in the official state paper. Such list and notice shall he
published once in each week for 2 successive weeks prior to said third Tuesday in October.
As used in this paragraph the word “printed” means the mechanical or physical aet of
impressing letters, figures or characters upon paper or other similar yielding surface.
The treasurer shall also, at least 2 weeks previous to said day, cause copies of said list and
notice to be posted in at least 4 public places in such county, one of which copies shall
be posted in some conspicuouns place in his office.

(b) The treasurer shall not publish such list and notice in any newspaper in his ecounty
that has not heen regularly and continuously published in such county once in each cal-
endar week for at least two years immediately hefore the date of such notice, if there bhe
a newspaper which has been so published.

(¢) Any county treasuver who violates this seetion shall forfeit a sum equal to the
fees allowed by law for such publications, one-half of such penalty to be paid to the
informant and the other half into the school fund.

(2). And it is hereby made the duty of the district attorney of the proper county, on
complaint being made, to prosecute such action; provided, no county treasurer shall be
liable to any penalty or to the forfeiture of any sum whatever for eausing such publica-
tion to be made in a weekly newspaper published in such county for two years or more next
prior to the date of said treasurer’s statement and notice when, by reason of accident or
other cause, more than one week has intervened between the dates of its actual issue to sub-
scribers, if such delay at any time shall not have exceeded three days, but every such news-
paper, for all the purposes of this section, shall he deemed to have been regularly published
once in each week as hereinbefore provided; provided further, that when any new county
shall have heen formed and organized the provisions of this section concerning the com-
petency of newspapers to publish the county treasurer’s statement and notice herein pro-
vided for shall apply to any newspaper or newspapers which shall have been regularly
and continuously published within the territorial limits of such county for two years pre-
vious to its formation and organization.

(3) (a) The county treasurer of any county shall, whenever the total number of
items of unpaid veal estate taxes in the current tax voll returned to him in accordance
with section 74.17 exceeds 10,000, and when so directed hy a rvesolution of the county
board of such county adopted by the affirmative vote of three-fourths of the members-
elect, instead of using the procedure referring to listing, publication and posting as
anthorized in subsections (1) and (2), use the following procedure: He shall, during the
last week of September in each year, prepare and cause to he published and posted a
notice stating that so much as may be neeessary of each tract of land upon which the
taxes have been returned as delinquent and which remain unpaid on the third Tuesday in
October next, except public lands held on contract and lands mortgaged to the state, as
shown on the official roll of delinquent taxes in his office, will, on said third Tuesday in
October and the next succeeding days, be sold by him at public auction at a named publie
place, at the county seat, for the payment of taxes and interest theveon. He shall cause
such notice to be published once in each week for 2 successive weeks in each newspaper
of general cireulation published in the English language in his county possessing the
qualifications specified in section 331.20, and if there he none, in at least one such news-

paper and such other like newspaper published in adjoining counties as the county hoard

by resolution may direct. Such notice shall be at least 6 inches long and 4 inches wide and

shall be charged and paid for at the advertising space rates regularly charged hy each:

such newspaper. The county treasurer shall cause such notice to be given for posting to
the clerk of each fown, village and city in his county and such elerk shall post such notice
in a conspieuous place in his office and shall certify to such county treasurer that he has

so posted such notice. The county treasurer shall post such notice in 3 other public places’

in such eounty and in a conspicuous place in his office. Proof of all smch publications to-
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gether with the town, village and city clerk’s affidavits and the county treasuver’s affidavit
that posting of such notice has been made as required by law, shall be filed in said county
treasurer’s office. In case the county hoard elects to nse such method, such treasurer need
not comply with the provisions relating to listing, publishing and posting as preseribed in
subsections (1) and (2) but the notice herein provided for, when completed, shall be
deemed sufficient notice of sueh tax sale.

(b) Such notice shall be substantially in the following form and language:

OWNERS OF REAL ESTATE LOCATED IN
TOWNS : VILLAGES CITIES

DR R N N N R NN RN L R N N A I N X D N N A A A A A A W Y

esssrcacssrressssene s I I A tsecesne D N R N NN

TAKE NOTICE

On October ...., 19 .., and the next succeeding days, .... ...., Treasurer of ...,
county, will in his office in the courthounse, (county seat), Wiseonsin, sell at public auetion
so mueh as may be necessary of each traet of land upon which the taxes have heen re-
turned as delinquent and are on said date still unpaid, for the payment of the taxes and
interest due thereon. This sale will include all real estate listed in the county treasurer’s
official roll of delinquent taxes for the tax levy year . ..., except public lands held on con-
tract and lands mortgaged to the state. If you are in doubt as to whether the taxes on your
land are paid, consult the county treasurer. )
PAY YOUR TAXES NOW.

By so doing you will prevent sale of your property for taxes and you will stop the further
addition of interest charges.

eses vovs (Name of county treasurer)

County Treasurer
«++. County
Histoyy: 1951 e, 50.

74.34 Contract; bids; bond; forfeiture. (1) In every county where the number of
the deseriptions in the list of lands to be advertised for sale for the nonpayment of taxes
by the county treasurer shall exceed four thousand the ecounty treasurer shall let by con-
tract the publication of such list to the lowest bidder, upon a notice written or printed, to
be delivered to and left with the publisher or one of the publishers of each newspaper in
his county ab least five days prior to the time at which such contraet shall be let; but no
such contract shall be made to publish such list in any newspaper which has not been
regularly and continuously published once in each week in such county for at least two
years prior to the time at which such publication shall be by law required to he made
unless there be no such newspaper so published in such county; and the contract price for
the publication of such list shall in no case exceed the amount now or which shall be here-
after preseribed by law as the maximum price for publishing such list.

(2) Al bids shall be written and sealed and accompanied by a good and sufficient
bond, in the sum of at least five thousand dollars, conditioned that the work will be
promptly performed. Any county treasurer who shall wilfully refuse or neglect to per-
form any duty enjoined by this section or who shall keep back and not report any delin-
quent lands for the purpose of avoiding the provisions of this section shall forfeif the
full amount of his official bond, one-half of which when collected shall be paid to the per-
son prosecuting therefor and the residue shall be paid into the treasury of the county for
the use of the school fund; provided, that when any new county shall have been formed
and organized the provisions of this section shall apply to any newspaper or newspapers
which may have been regularly and continuously published within the territorial limits of
such new county for two years previous to the formation and organization of such new
county.

74.345 Error in notice; subsequent sale. If the county treasurer, through error,
fails to comply with the provisions of section 74.33, the notice ¢f sale may in such case
be posted and published and the sale held at a time to be fixed by him, not later than
December fifteenth, of the year in which said ervor occwrred, with like effect ag if the
provisions of said section had originally heen complied with. If any land is omitted from
the list of lands advertised for tax sale, such land may be included in such list the follow-
ing year.

74.36 Affidavits of publication and posting, Tvery printer who shall publish such
statement and notice shall, immediately after the last publication thereof, transmit to the
treasurer of the proper county an affidavit of such publication made by some person to
whom the fact of publication shall he known; and no printer shall be paid for publishing
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any such statement and notice who shall fail to so transmit such affidavit on or before the
date fixed for such sale; and the county treasurer shall also make or cause to be made an
affidavit or affidavits of the posting of such statement and notice as above required, which
affidavits together with the affidavit of publication, shall be eavefully preserved by him
and deposited as hercinafter specified.

74.37 Fee for advertising. (1) The printer who shall publish the list and notice of
sale of lands for taxes shall receive compensation therefor the same as is provided for
legal notices under section 331.25, except that when the same is published under contract,
as provided in section 74.34, he shall receive the compensation fixed by such contract and
no more,

74,38 Officers not to be interested. It shall be unlawful for any town or county
officer or county board to make any contract or agreement with the printer or any other
person by which the said fees or compensation or any part thereof, or the fees and com-
pensation hereinafter provided for the publication of the notice of the time when redemp-
tion of lands sold for taxes will expirve or any part thereof, may or shall, directly or
indirectly, inure to the use or benefit of any such town or county officer; and if any such
officer or printer shall violate the provisions of this séction he shall forfeit not less than
two hundred and fifty nor more than one thousand dollars,

74.39 Sale of real estate, On the day designated in the notice of sale the several
county treasurers shall commence the sale of those lands on which the taxes and interest-
shall not have been paid and shall continue the same from day to day, Sundays excepted,
until so much of each parcel thereof shall be sold as shall be sufficient to pay the taxes,
interest at eight-tenths of one per cent per month or fraction thereof npon the amount
of such taxes from the first day of Janunary next succeeding the year of the tax levy, and
all moneys received on such sale shall be paid into the county treasury; but if the treasurer
shall discover hefore the sale that on account of irregular assessment or for any other error
any of said lands ought not to be sold, he shall not offer the same for sale, and report the
lands so withheld from sale to the county hoard at the next session thereof with his reasons

for withholding the same,

74.40 Who to be purchaser; order of sale. The persen offering at such sale to pay
the taxes, intevest and charges on any tract of land for the least ¢uantity thereof shall be
the purchaser of sueh quantity, which shall be taken from the north side or end of such
tract, and shall be hbounded on the south by a line running parallel with the northerly line
thereof, if such line be a single straight line, otherwise the south line of the portion so
sold shall run due east and west; and in case no bid be made for the payment of the
taxes, interest and charges on any such tract of land for a portion thereof then the whole
of such tract shall be sold.

74.41 Payment. The county treasurer may, in his discretion, require immediate
payment of every person to whom any such tract or parcel thereof shall be struck off; and
in all eases where the payment is not made within twenty-four hours after the hid he may
deelare such bid canceled and sell the land again or may sue the purchaser for the pur-
chase money and recover the same, with costs and ten per cent damages; and any person
so neglecting or refusing to make payment shall not be entitled after such neglect to have
any bid made by him received by the treasurer during such sale.

7442 ‘When treasurer to buy. If any tract of land cannot be sold for the amount
of taxes, interest and charges thereon it shall he passed over for the time being, but shall,
before the close of the sale, be re-offered for sale; and if the same cannot be sold for the
amount aforesaid the county trcasurer shall bid off the same for the county for such

amount,

74,43 Cities bidding in ab tax sales, (1) If, at any sale in any city in this state,
whether organized under general law or special charter, of real or personal property for
taxes or assessments, no bid shall he made for any pavcel of land, or for any goods and
chattels, the same shall be strnck off to the city, and thereupon the city shall receive in its
corporate name a certificate of the sale thereof, and shall be vested with the same rights
as other purchasers are. Whenever such city shall hold any certificate of sale for any
land sold for the nonpayment of city taxes, the common council of such city, to protect
such interest, may authorize and direct the city treasurer to bid in and to become exclu-
sive purchaser in the corporate name of such city of such lands at any sale of the same by
the county treasurer for the county and state taxes, and such city shall be vested with the
same rights as are other purchasers; provided that such city shall, before becoming the
exclusive purchaser for said lands for said county taxes, purchase any outstanding county
certificates of sale held by the county which ave subsequent to the city certificates of sale,
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or in case such Iand has been sold by the county to a private purchaser subsequent to the
city eertificate of sale such city shall first secure an assignment of the certificate of sale
from the owner thereof or redeem the lands from such sale. When a tax deed shall be
issued to the city, the land covered by said tax deed shall be exempt from further taxation
until the same is sold-by-the city. -The city.treasurer shall annually,-hefore the-first-day
of May, furnish to the assessors of such city, a list of the lands in such city exempt un-
der this subsection. If the city shall be purchaser of any personal property by virtue of
this chapter, the treasurer shall have the power to sell the same at public sale, and in ease
the city shall become the purchaser of any real estate at any tax sale, the treasurer is
authorized to sell the certificates issued therefor for the amount of such sale and interest
at eight per centum per annum, and fo indorse and transfer such certificates to the pur-
chasers.

(2) All acts or parts of acts, including the provisions of any city charter, which are
contrary to the provisions of this section are repealed.

(3) Notwithstanding the provisions of subseetion (1) of this section the common
couneil in any such city may by ordinance authorize and direet the city treasurer to bid
in and become the purchaser of all lands sold for taxes, except such as to which section
75.67 is applicable, for the amount of taxes, interest and charges remaining unpaid thereon,
and all such lands sold shall be struck off to the city, and thereupon the city shall receive
in its corporate name a certificate of sale thereof, and shall be vested with the same rights
as other purchasers. Such tax sale certificate shall be assigned by the eity treasurer by
direction of the common eouncil of such city.

74.44 County may purchase on tax sales; cutting county timber, penalty. (1) The
county hoard of any county may authorize and direct the county treasurer fo bid in and
hecome the purchaser of all lands sold for taxes for the amount of taxes, interest and
charges remaining unpaid thereon. Any certificate of sale, except as to drainage assess-
ments, owned by any county, shall constitute collateral security for any loan to such
county to an amount equal to one-half the face value of such certificate when negotiated
by the county clerk and treasurer. All laws relating to the sale or purchase of lands sold
for the nonpayment of such taxes, and to the redemption of such lands, shall apply and
be deemed to relate to the sale or purchase of such lands by the county.

(2) Unless expressly authorized by resolution of the county board or by the governing
body of any city aunthorized by law to sell its own delinquent taxes or assessments, any
person who cuts, destroys or removes, or directs on contracts for the cutting, destruction
or removal of any logs, wood, timber, bushes or shrubs, or any buildings, fixtures and
other improvements assessed as real property from lands owned by any county or such
city or from any lands upon which any county or such city holds a tax certificate shall
be liable to such county or such city for the value thereof, and any person who wilfully
cuts, destroys or removes or directs or contracts for such cutting, destruction or removal
shall be guilty of a misdemeanor and upon conviction shall be punished by a fine of not
less than $10 nor more than $100, or by imprisonment in the eounty jail for not less than
10 days nor more than 90 days, or by both such fine and imprisonment.

(3) Any person who receives, conceals or aids in the concealment of any such logs,
wood, timber, bushes or shrubs, or any such buildings, fixtures and other improvements
or materials salvaged therefrom, knowing the same to lLave been wilfully severed or
removed from the lands of any county or such city or on which any county or such city
has a tax lien, shall be liable to the county or such city for the value thereof and shall
be guilty of the offense of receiving stolen property and upon convietion shall be punished
as provided in s. 943.34,

History: 1955 ¢, 696,

74.4b Mistake not to affect sale. When any land is offered for sale for any taxes
it shall not be necessary to sell the same as the property of any particular person; and if
it should be sold as the property of any such person no misnomer of the owner or sup-
posed owner or other mistake respecting the ownership of such land shall ever affeet the
sale or render it void or voidable.

74.455 Correction of tax certificates. Any tax certificate held by a county con-
taining an incorrect real estate description may he corrected by an aetion broughi in the
cirenit ecomrt in the same manner as actions for the reformation of instruments. Such
certificates so corrected shall he valid as of the date first issued.

74,456 Correction of tax sale certificates. (1) Whenever the ecounty treasurer or
the treasurer of any city authorized by law or charter to sell lands for the nonpayment of
taxes and special assessments, shall discover that the real estate description in any tax sale
certificate owned by the county or any such city is erroneous and does not deseribe the
lands intended to be assessed, and the correct description of such lands ean be obtained
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from the assessor of the town, city or village wherein such lands are located, such treasuver
may request that such assessor make and file with such treasuver an affidavit correctly
describing said lands. Such assessor shall make and file such affidavit upon sueh request
being made.

(2) Upon the filing of such affidavit the treasuver shall give notice in the manner
hereinafter prescribed to the owners and mortgagees, if any, of record in the office of
register of deeds of the county wherein such land is located, that it is proposed to correct
the description in such tax certificate to conform to the deseription in such assessor's
affidavit., Such notice shall be given by service in the manner that a summons is served
in a cowrt of record, or by vegistered mail with return receipt of addressee demanded.
Such notice may be served by any officer or employe of such county or city. If such notice
cannot with due diligence be so served, it shall be served on such owner or mortgagee
by publication thereof once a week for 2 successive weeks in a newspaper of general
cirenlation published in the English language in the county where the land is located,
and if there be none, then in a like newspaper printed in an adjoining county, and if
there be none, then such nofice shall be published in the official state newspaper. The
affidavit and notice, together with affidavit of service, registered mail return receipts
or proof of publication, as the case may be, shall be filed in the office of the treasurer who
has applied for the corrective deseription. All other provisions of law, inecluding the
provisions of any city charter, which ave contrary to the provisions of this subsection,
are superseded by it.

(3) The notice hereinabove referred to shall be in substantially the following form.
to wit: ’
NOTICE OF CORRECTING TAX SALE OERTIFIOATH

SrarE o WISCONSIN,}
+.+. County. S
Tov.oe ... (Record owner or owners)
eeer «oo. (Mortgagee or Mortgagees of record)
Take notice that pursuant to section 74.456, Wisconsin statutes, the following de-
seription of lands situated in the county of ...., state of Wisconsin, to wit: (Here insert

deseription) in tax sale certificate no. ...., dated ...., issued by the treasurer of the
(eounty of ....) (eity of ....) as provided by law for unpaid taxes of the year .... and
now held by (county of ....) (city of ....), will be corrected to read as follows, to wit:

(Here insert correct deseription).
Date covv vuu.
Treasurer of (.... ....)

(4) Such owners or mortgagee may within 20 days after the time of completion of
service of such notice, file a written objection to the making of such correetion with such
treasurer. When such objection is filed, the matter shall he veferred hy such treasurer
to the governing body of the town, city or village wherein such lands are located for a
hearing on such objection. Such governing body shall have power to decide whether
such correction shall he made and its decision shall be final and conclusive subject to
being reviewed by certiorari in the cireuit court of such county. A copy, certified to by
the county treasurer or city treasurer, as the case may he, of the assessor’s affidavit and
notiee together with afidavit of service, registered mail retwrn receipt or proof of publica-
tion, shall be filed with such governing hody, when such ohjection is filed with such treas-
urer.

(5) When no objection to such correction shall have been made within the time
hereinabove provided, or when after objection, the correction has been permitted by
such governing body, the county treasurer or such city treaswurer, as the case may bhe,
shall correct the real estate description in the tax sale certificate so as to eonform to
the proper description as set forth in the affidavit of the assessor. The fact of such
correction will thereafter be indorsed by the proper treasurer on such tax sale certificates
and on the record of tax sales and such indorsement shall be dated and signed by such
treasurer in his official capacity. Any such tax sale certificate so corvected and any tax
deed issued thereon shall be as valid and effectnal as if the proper veal estate description
for such lands had appeared in such tax sale certificate when first issued and in the
assessment and tax roll, and in the duplicate tax roll and statement of unpaid taxes and
list of delinquent lands provided for in the charter, pursuant to sections 74.17 and 74.03
(10} (a).

(6) Any individual owner and holder of a tax sale certificate may have the same cox-
reeted by making application to such county or city treasurer to cause such certificate to
be corrected as in this section provided. In such case such individual owner shall deposit
in advanee with the proper treasurer the reasonable costs of the service of the notice of
proposed correction.
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(7) This section shall apply to tax sale certificates issued prior as well as after May
20, 1943,

74.46 Certificate of sale; may be assigned and recorded. (1) (a) The county treas-
urer shall give to each pur chaser on the payment of his hid, and if the same be struck off-to
the county then to the county, a certificate dated the day of the sale, deseribing the lands
purchased, stating the original amounnt of the tax, the rate of interest thereon and the date
from which such interest accrues, and the time when the purchaser will be entitled to a
deed; which certificate shall be substantially in the following form, to wit:

Srare oF WISCONSIN,|
. County.

County Treasurer’s Office, ...., 19... I, .... ., county treasurer of the county
of .... in said state, do hereby certlfy that I dld at pubhc auection, pursuant to notice
given as by law requived, on this .... day of ...., sell to A. B. (or the county of ....)
the lands herein deseribed for the sum of ... dollars and ... . cents, said sum being the
amount due and unpaid for taxes, on said land for the year 19..; that said A. B., his
heirs or assigns (or said county or assigns), will, therefore, be entitled to a deed of con-
veyance of said lands in 3 years from this date, unless sooner redeemed from such sale
according to law, and the rate of interest in case of such redemption shall he eight-tenths
of one per cent per month or fraction of a month from the date of Jannary 1, 19... Said
lands are described as follows, with sums for which each tract was sold set opposite to
each deseription, that is to say: (Here insert deseription, and separately the amount bid
on each tract).

A. B. County Treasurer.

(b) The purchaser at any tax sale and any person taking tax certificates from the
county by assignment shall pay therefor the principal of the tax and interest thereon
from January 1 of the year following the tax levy to the date on which he pays for his
certificate.

(¢) Whenever in any county lands are bid in for delinquent taxes for the county, the
county treasurer may in lien of executing separate tax certificates on every pareel of land
to the county, prepare and execute one master certificate to include lands in each town,
eity or village sold for delinquent general taxes, special assessments, drainage assess-
ments levied as specified in chapters 88 and 89, special improvements bonds and trust
items, which certificate shall he in substantially the form as hereinafter provided and shall
incorporate by reference to appropriate numbering in the treasuver’s tax sales record
the description of each separate parcel and the amount of delinquent tax and charges in-
tended to be included in said tax certificate. Thereafter when any person shall desire to
purchase the tax certificate on any individual parcel included in either of said master
certificates the county treasurer shall execute a single tax certificate to the county in the
form as hereinabove prescribed in this subsection which certificate shall be indorsed by
the county treasurer with his official character added and thereafter the procedure pre-
seribed in subsection (2) shall apply. Whenever one or more single certificates are
executed on parcels included in a master certificate such faet shall be forthwith noted on
the master certificate by reference to the item number of said parcel. If after the issuance
of any master certificate, any delinquent tax item therein included shall he redeemed, the
fact, date and amount of such redemption shall be noted forthwith on such master cer-
tificate by reference to the items of said parcel. The form of such master certificate shall
be substantially as follows:

State 0F WISCONSIN,

. County. 58

County Treasurer’s Office, ...., 19...

I .... ...., county treasurer of the county of ...., in said state, do hereby certify
there was sold at public auction, pursuant to notice given as by law required, on the . ...
day of ....,19.., to the county of ...., the lands described and listed in volume number
ve.., town of ...., vecord of sales and assignments the specific item numbers whereof
are hereinafter set forth, said record being on file in the office of county treasurer of

. county and which is hereby made a part of this certificate. Said sum listed below
represents the amount due and unpaid for taxes on said lands for the year 19..; that
the said county of .... or assigns will therefore he entitled to a deed of convevance of
said lands in 3 years from this date unless redeemed from such sale aceording to law, and
the rate of interest in case of redemption shall be eight-tenths of one per cent per month
or fraction of a month from date of January 1, 19... The said lands together with the
sum for which the same is sold are more partmulaﬂy shown in volume numbel cee., town
of ...., record of sales and assignments numbers ... ., ., and

e e , County Treasurer.
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(1a) Unless the context clearly requires otherwise, as used in this section “county”
shall include a city of the fivst class and “county treasurer” shall inelude a treasurer of a
city of the first class.

(2) Any such certificate may be assigned by the purchaser by writing his name in
blank on the back thereof, and by the county treasurer or county clerk in like manner,
with his official chavacter added, or any person’s inferest therein may he transferred by a
written assignment indorsed upon or attached to the same. Any assignment of such cer-
tificate after the first may be made by the delivery of the certificate without any writing or
other indorsement. A deed may he 1ssued on such assigned certificate, though indorsed or
delivered to the owner and holder thereof, and possession of the same, together with the
affidavit now required by law, shall be sufficient evidence of the ownership of such certifi-
cate. And the county treasurer or county clerk, whichever of them shall, by the eounty
board in pursnance of section 75.35, be authorized to sell and assign any tax certificates
owned by such county, shall make and keep on file in his office a careful and accurate list
of all such tax certificates struck off to or owned by such county, and he shall note upon
such list, at the time of the sale or assignment of any such certificate, the time when and
the person to whom the same is assigned. All such eertificates and assignments thereof,
when such assignments are duly sealed, duly attested by two subseribing witnesses and
acknowledged, may be recorded in the office of the register of deeds of the proper county
with the same effect as other records therein.

History: 1951 c, 358,

74.47 Papers, stub book and rolls to be filed. Every county treasurer shall, imme-
diately after the close of the sale of any lands for taxes file and carefully preserve in his
office all affidavits, notices and papers in relation to such tax sale; also a statement con-
taining a particular deseription of each tract or parcel thereof, of lands so sold by him,
specifying the name of the person to whom sold, the amount for which the same was
sold and the name of the owner, if known. Said treasuver shall also file and earefully
preserve in his office the stub book, tax roll and delinquent return. Every county treasurer
shall, at the expense of the county, procure a record hook and record therein al} affidavits
and notices hereinabove mentioned and the record of such affidavits and notices shall be
received in evidence in all ecourts and proeeedings as proof of the matters therein contained
with like effect as such original notices or affidavits, :

74.49 Sale after injunction dissolved. Whenever any officer shall have been en-
joined from selling any lands subject to sale for unpaid taxes or assessments of any kind
or nature and such injunction shall have heen dissolved, if such taxes or assessments, with
interest and charges thereon, shall remain unpaid for thirty days after the dissolution of
such Injunction such officer or his successor shall, immediately affer the expiration of said
thirty days, give notice of the time and place of the sale of such lands, and thereupon sell
the same for such unpaid taxes or assessments, interest and charges; and interest shall he
charged thereon to the time of sale at the rate provided by law for interest on such taxes
and assessments at the time of granting such injunection; and in any city authorized to sell
land for nonpayment of taxes at the rate provided in tax certificates of such eity at the
time the tax sale would have been made except for such injunetion, the same to be com-
puted from the date of delinquency of the tax; and in giving such notices and in making
such sale he shall he governed in all respects by the provisions of law which may then be
in foree eoncerning sales of lands for taxes so far as the same may be applicable. The ef-
fect of such sale shall be the same as of other sales of lands for taxes by such officer; and
the land sold may be redeemed from such sale, and if not redeemed, deeded in like man-
ner and with like effect as may be provided in other cases of lands sold for taxes.

74.50 Disqualification of officers. It shall not be lawful for any county treasurer,
county clerk, any of their deputies or clerks or any other person for them or any of them
to purchase, directly or indirectly, property sold for taxes at any tax sale, or to purchase
any fax certificate or tax title held by the county or by any person or persons whomso-
ever, except for and on behalf of the county as provided by law; nor shall any sueh treas-
urer, clerk, any of their deputies or clerks or any other person for them or either of them
be direetly or indirvectly interested in the purchase of any property sold as aforesaid at
any tax sale or in the purchase of any tax certificate or tax title except as hereinhefore
provided; and any such certificate or iitle purchased or issued or any purchase of prop-
erty made contrary to this section shall he null and void; and no money received into the
county treasury for any such tax certificate shall be refunded to the purchaser or to any
person on his hehalf,

74.57 Lands acquired by state are not subject to tax sale. (1) It shall not be law-
ful for any county, city or village treasnrer to sell any lands which -shall have been
acquired by the state after the taxes become a lien thereon. When such lands shall have
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been returned delinquent to the county treasurer he shall eertify to the commissioners of
public lands a description thereof together with the amount of taxes charged against each
separate description, The commissioners of public lands within 10 days after the receipt
of such certificate from the county treasurer shall consider the question of whether such
taxes ave just and legal, and if they so find shall order the same paid. They shall-trans-
mit a certified ecopy of their order to the direstor of budget and accounts, and npon his
audit and warrant drawn upon the state treasurer the amount of said taxes shall be paid
out of the appropriation provided for earrying out the purposes of this section.

(2) No tax deed shall be issued upon any land the tifle of which shall have heen
acquired by the state after the same shall have been sold for taxes and a tax certificate
issued thereon. Upon the purchase by the state of any lands upon which there are tax
certificates outstanding, the state department or agency making such purchase shall eause
the amount of money required for the redemption thereof to bhe paid to the county treas-
vrer. If such tax certificates shall not be so redeemed, the owner thereof may deposit the
same with the county clerk who shall draw an order upon the county treasurer for an
amount necessary to redeem the same and payable to the holder of the tax certificate. The
amount of such order shall be paid by the county treasurer and deducted by him in his
next settlement with the state treasurer for state taxes.

(3) Whenever, in any action brought by the state to set aside tax deeds ountstanding
on lands owned by the state, the court shall, as a condition of relief, order a certain amount
to be paid by the state, the commissioners of public lands may order that the amount
requived by the order of the court as a condition of relief shall be paid from the state
treasury. A certified copy of their order shall be filed with the director of budget and aec-
counts, and upon his audit thereof and his order drawn on the state treasurer the amount
shall be paid to the clerk of the proper court or such other person as directed by the order
of the court.

(4) The commissioners of public lands are authorized and empowered to negotiate
with such parties as may hold tax deeds or tax certificates upon any of the public domain,
and if the holder of such tax deed or deeds or tax certificate or certificates is willing to
aceept the amount of the taxes and interest thereon at the rate prescribed by seetion 75.01,
or if lands dre in counties where the rate has been changed at the rate fixed by the county
hoard, and the legal charges paid out by him for the purpose of securing said tax deed or
tax certificate, the commissioners of public lands may, by their order, direct that he be
paid such sums for a quitelaim deed of such lands or for the sawrrender of such certificate
or certificates. A certified copy of such order may be filed with the director of budget and
accounts, and upon his audit thereof and an order drawn on the state treasuver, the same
shall he paid to the person or persons indicated in the order of the commissioners of pub-
lic lands. ‘ :

(5) The amount of any unpaid liens against property purchased for the state shall
be considered a part of the purchase price and when paid shall be ¢harged to the appro-
priation to which the purchase price is charged. Any such liens on property forfeited
under the provisions of section 24.28 shall be paid out of the fund, and specific appropria-
tion if any, to which payments in the contract have been credited.

74.59 Application of chapter to cities, The provisions of this chapter relative to
towns and town treasurers shall apply to cities and villages and the treasurers theveof,
when the same ave applicable, unless otherwise provided. When any territory shall he de-
tached from any county, town, city, village or school district it shall in no manner invali-
date or interfere with the collection of taxes in such tervitory, but they shall be eollected
and returns made as if the territory was not detached therefrom,

74.60 Neglect to elect officers; how taxes collected. Whenever the people of any
territory which has been or shall hereafter be set off as a separate town shall neglect or
refuse to elect the officers required by law to he chosen therein, hy reason whereof the
property of such town shall fail to be assessed in the manner provided by law, the county
board shall issue their warrant to the assessor and to the treasurer of a town next adjoin-
ing, requiring them to assess and collect respectively the amount of taxes due from such
town to the state and county till an election shall be held therein; and therenpon such
assessor and treasurer shall severally discharge all the duties in regard to the assessment
and collection of said taxes within said town that would have devolved upon them had
they been duly elected assessor and treasurer respectively for said town; and for any mal-
feasance in respect thereof said treasurer shall be liable on his official bond, or said board
of supervisors may, if they think necessary, require him to execute a new bond to the
county treasurer in such sum and with such surety as they shall direct.

74,61 Mailing statement of taxes due. The treasurer of any town, village or city,
while the tax roll therefor is in his possession, shall, upon request therefor from any tax-
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payer, forthwith deliver or forward by mail to such taxpayer a statement of the amount
of taxes due upon each parcel or tract of land owned by such taxpayer and situated in
such town, city or village, and in case the tax roll has been delivered to the county treas-
urer of any county, except those containing a population of one hundred fifty thousand
inhabitants or more, then and in such case the county treasurer shall, upon request there-
for, forthwith perform such service. Whenever, in any county having a population of
five hundred thousand or more, any taxpayer shall make application by mail or in person
to the treasuver of any town, village or city for a statement of the amount of taxes due
on any parecel or tract of land owned by such taxpayer, such treasurer shall enter or cause
to be entered upon the tax roll in his possession opposite the deseription of the proper
pareel or tract of land thereon the name and address of the owner thereof as given to him
by said taxpayer.

74.62 Taxes; payment by grantor and grantee, (1) As bhetween grantor and gran-
tee of any land, when there is no express agreement as to which shall pay the taxes assessed
thereon for the year in which the conveyance is made, the grantor shall be chargeable
with and pay to the grantee an amount thereof equal to one-twelfth of the taxes assessed
against such land for the preceding calendar year multiplied by the number of months
in the cwrrent calendar year which have elapsed prior to the date of the conveyance, in-
cluding the month in which the conveyance is made if such conveyance oceurs after the
fifteenth day thereof.

(2) If real estate is specifically devised and there is no testamentary provision as to
the burden of the taxes for the year of the testator’s death, taxes shall be apportioned as
of the date of death between the testator’s estate and the speecific devisee in the same man-
ner as between grantor and grantee in sub. (1).

History: 1955 c. 422,

74.63 Rights of occupant who has paid taxes. When a tax of any kind on any
real estate shall have been paid by or collected of an oceupant or tenant such oceupant or
tenant shall be entitled to recover from the person under whom he is such oecenpant or
tenant the amount so paid by him, with interest thereon at eight-tenths of one per cent per
month or fraction thereof, or he may retain the same from any rent due or owing from him
to such person for the real estate on which such tax was paid, unless it be otherwise pro-
vided by agreement between sueh parties.

74,64 County to refund unjust tax. If any person, within two years after the pay-
ment of any state or eounty tax by him, can satisfactorily show to the county hoard that
the same was improperly assessed or was paid by mistake when it was not justly charge-
able, the said board shall order the same to be repaid by the county treasurer; and if the
taxes so refunded or any portion thereof be properly chargeable to any town, city or
village it shall be so charged.

See note to 70.62, citing 40 Atty. Gen. 259,

74.66 Cancellation of sales. If the county treasurer shall sell any parcel of land for
taxes which shall have been paid hefore sale he shall, on presentation to him of a receipt
of the town or county treasurer showing that such taxes have been so paid, enter in a
sales book, opposite the description of the property so sold, that fact that such receipt
had been presented, the date of the presentation and by whom the receipt was executed.

74,66 Loss by officers. All losses that may be sustained by the default of any
officer of any town, city or village in the discharge of the duties imposed by this title
shall be chargeable to such town, city or village; and all losses sustained by the default of
any county officer in the discharge of such duties shall be echargeable to such county; and
the county board shall add all such losses to the next year’s taxes of such town, city or
village, or county, as the case may require.

74.67 Rights of lienholder who pays taxes. Whenever any person having any lien
upon any real estate, obtained pursuant to law, shall have paid any taxes on such real
estate or shall have redeemed such real estate, when the same shall have heen sold for
taxes, he shall have a further lien upon such real estate as against the person under whose
title he claims such first lien and all other persons then claiming under him for the
amount of money so paid, with interest at eight-tenths of one per cent per month or frac-
tion thereof, and against all other persons claiming title to such real estate under such
person accruing subsequently to the time of recording the notice hereinafter specified.

74.68 Record of notice of lien. Any person paying money as aforesaid may cause
to be recorded in the office of the register of deeds of the county where the real estate is
situated a notice, signed and acknowledged by him, stating the land upon which the tax
or redemption money was paid and the amount of the moneys thus paid.
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74.69 Discharge of lien; rights of lienor. The original lten, by virtue of which any
person shall obtain such second lien, shall not be discharged as to the persons mentioned
in section 74.67 until the money thus paid for taxes, charges, interest or redemption, with
interest thereon as aforesaid, shall be first repaid. If the original lien be a mechanie’s
lien, or by attachment or mortgage, the amount of sueh second lien may be included in
any judgment rendered in the suit by which such original lien shall be enforced; if it be
by judgment, then upon the sale of such real estate the amount of such subsequent lien
shall be paid before any surplus shall be paid to the owner of such real estate or to any
such subsequent incumbrancer or claimant; and if it be by a sheriff’s certificate of a sale
on execution or by purchase at a mortgage foreclosure sale, then such real estate shall not
be redeemed or repurchased from such sale or purchase until such second lien has been
paid. '

74.695 Lienholder, acquisition of prior lien, (1) Any person having a lien on real
estate against which realty there is a prior lien may pay any or all of the items mentioned
in subseetion (2), and the amounts so paid shall he added to the payor’s lien, bear inter-
est from date of payment at the same rate as that borne when paid, or if no rate was pro-
vided for prior to such payment, at the legal rate of interest. All sums so paid shall he
collected as a part of and in the same manner as is the lien by virtue of which said pay-
ments are made and be entitled to the same priority.

(2) The items, any or all of which may he paid under subsection (1), are as follows:

(a) Any past due or defaulted principal or interest of a prior lien.

(b) Any interest or amortized instalment due under a prior lien.

(¢) Premiums and assessment on insurance policies necessary to protect the security
of the lienor making such payments or of any prior lien and authorized under the terms
of either such lien.

(d) Taxes or special assessments due and unpaid on any realty covered by the lien
with interest, penalties and costs.

(e) Any portion of a prior lien,

(£) Any charge for improvements or any other item authorized by statutes or by the
terms of any prior lien. ‘

(3) Such payments shall be proved by the affidavit of the person making the same, his
agent or attorney, giving the items paid, the dates when paid and the description of the
real estate on which the lien is claimed, shall have priority over any liens which were sub-
sequent fo the lien of the person making the payment at the date of such payments, and
shall also have priority over any lien filed after such affidavit is recorded with the register
of deeds of the county where the land is located. Said payments shall also be prior to
any liens filed before the recording of such affidavit if such filing was made with knowl-
edge of such payments.

(4) Said payments may be made during the period in which any lien is being enforced,
or during the redemption period. An affidavit of such payments as provided in subsec-
tion (3) may be filed with the register of deeds, and a copy thereof shall be furnished by
the sheriff at least five days before the expiration of the redemption period.
 (B) If the lienor at the time of making such payment has an equal priority with other
lienors, and the property seeuring such liens does not sell for a sufficient sum to pay all
liens, the person making such payments shall be repaid the amounts thereof before the
other equal lienors receive any share in the proeeeds of such sale.

(6) The provisions of section 74.695 shall not apply to any lien in existence on June
17, 1925.

7470 Lienholder may avoid tax. Any person who is the holder of any such origi-
nal lien upon any real estate shall have the same right of action that the owner of the
land has to test the legality and validity of any tax, charge or assessment or tax sale, and
to annul the same, and to enjoin the sale or deeding of the land on account thereof.

74.71 Assessments may be settled for; effect of release. Whenever any assessment
has been or shall be made by the authorities of any city or village for the purpose of pay-
ing for any work done or improvement made upon any street or highway therein, the
costs of which are liable to be or have heen assessed against any lot or parcel of land, the
owner or any person interested in any such lot or parcel of land may settle for such work
or improvement with any contractor or his assigns having a claim against the same for
any work done or to he done by him upon such street or highway under any eontract with
the authorities of such city or village; and a release, duly executed and acknowledged by
such contractor or his assigns, shall be entitled to be recorded in the office of the register
of deeds in the ecounty and shall be an effectual release and discharge of all claims of such
contractor or his assigns against the land described therein and against the owner thereof
and the city or village which may be the contracting party for such work or improvement,
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hut not of any claim of the city or village against such land for printing, surveying, en-
gineering and other incidental expenses. In counties having a population of five hundred
thousand or more the provisions of this section shall also apply to towns.

74.72 Neglect to levy taxes. Whenever any town shall have failed to levy, collect
or pay over to the county treasurer any state or county tax apportioned to and charged
against such town in any year, or any part thereof, the county board of such county
shall, in the next or any succeeding year, charge all such delinquent taxes and a penalty
of twenty-five per cent to such delinquent town; and the connty eclerk shall add the same
fo the amount of the annual state and county tax apportioned to such town for such suc-
ceeding year.

74.73 Recovery of illegal taxes; limitation. (1) Any person aggrieved by the levy
and collection of any unlawful tax assessed against him may file a claim therefor against
the town, city, or village, whether incorporated under general law or special charter, which
collected such tax in the manner preseribed by law for filing claims in other cases, and if
it shall appear that the tax for which such elaim was filed or any part thereof is unlawful
and that all eonditions preseribed by law for the recovery of illegal taxes have heen com-
plied with, the proper town board, village board, or common council of any city, whether
incorporated under general law or special charter, may allow and the proper town, city,
or village treasurer shall pay such person the amount of such claim found to he illegal and
excessive. If any town, city, or village shall fail or refuse to allow such elaim, the claim-
ant may have and maintain an aetion against the same for the recovery of all money so
unlawfully levied and collected of him. Kvery such claim shall be filed; and every action
to recover any money so paid shall be brought within one year after such payment and
not thereafter. .

(2) In case any such town, eity or village shall have paid such claim or any judg-
ment recovered thereon after having paid over to the county treasurer the state, county
and metropolitan sewerage area debt retirement tax levied and collected as part of such
unlawful tax, or shall have paid any necessary expenses in defense of such action, such
town, eity or village shall be credited by the county treasurer, on the settlement with the
proper treasurer for the taxes of the ensuing year, the whole amount of such state, county
and metropolitan sewerage area debt refivement tax so paid into the county freasury
and the county’s, state’s and metropolitan sewerage area debt refirement tax propor-
tionate share of the taxable costs and expenses of suit, as the case may he, unless such
claim or judgment shall be the result of an error or defect, other than an error or defect of
law, caused by said town, city or village or official thereof; and the county treasurer shall
also be allowed by the state treasurer the amount of state tax so illegally collested and
the state’s proportionate share of such taxable costs and expenses of suit and paid in his
settlement with the state treasurer next after the payment of such elaim or the collection
of such judgment. If any part of sueh unlawful tax shall have been paid over to any
sehool district before the payment of such elaim or judgment, such town shall charge the
game to such district with the proportionate share of the taxable costs and expenses of
suit, and the town clerk shall add the same to the taxes of sueh school distriet in the next
annual tax; provided, however, that no elaim shall be allowed and no action shall be
maintained under the provisions of this section unless it shall appear that the plaintiff
has paid more than his equitable share of sueh taxes.

(8) If any person shall within the time provided by law have paid an oceupational tax
upon any personal property, and by mistake of the assessing officer such person shall also
have paid another tax assessed unlawfully against said property for state or munieipal
purposes during such period, such person may file a claim therefor and maintain an action
for the recovery of all money so unlawfully levied and eollected of him as provided in sub-
section (1) of this section, and every such claim shall be filed and every action to recover
any money so paid shall be brought within six years after such payment and not there-
after. o :

(4) No claim shall be filed and no action shall he hrought under this section which is
bhased upon an allegedly excessive assessment except that in counties with a population of
under 500,000 a claim may he filed and an action may be brought if the tax is paid on
the contested assessment by January 10 of the year following the year of the assessment
and a elaim filed within 10 days thereafter and suit commenced within 30 days following
the denial of the claim or within 90 days after the claim is filed if the municipalities fail
to act on the claim. '

History: 1953 c. 435; 1955 c. 440,

A taxpayer was entitled to recover a sum for expenditures made by the town on a
paid under protest to a town for a special private road, and the town setting up only a
assessment or tax levied for repairs made by sham defense that it was merely collecting a
the town on a private road on which the debt, Garfield Investment Co. v, Oconomo-

plaintiff’s property abutted; it being econ- woc, 257 W 98, 42 N'W (2d) 361.
ceded that there could be no legal tax levied An assessment of real property on any
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basis other than the full value ordinarily assessments as to impose an inequitable tax
obtainable therefor at private sale is illegal  burden, the taxpayer may invoke 74.73 to
as a violation of 70.32, If an excessive as- recover any excess paid by him. Yawkey-
sessment is not merely a violation of 70.32 Bissell Corp, v. Langlade, 261 W 524, 53
but is so substantially out of line with other NW (2d) 174,

74,74 Reassessment of plaintifi’s taxes.” (1) In any action for the recovery of
any money paid as and for taxes levied either upon real or personal property, or both, if
upon the trial it shall appear that the assessment upon which the taxes were so paid
is void, the court, hefore entering judgment, shall continue the action for a sufficient time
to permit a reassessment of the property affected by such void assessment, and snch reas-
sessment shall thereupon be made in accordance with the provisions of law. If from such
reassessment when so made it shall appear that the sum or sums paid for taxes by the
plaintiff are no greater than his equitable and just share of the taxes as so reassessed,
judgment shall be entered for the defendant; and if from such reassessment it shall appear
that the plaintiff has paid more than his equal and just share of the taxes judgment shall
he entered in his favor for the exeess only over such share. The validity of the reassess-
ment herein provided for may be attacked and determined, and subsequent reassessments
may be had as provided by section 75.54; provided, that such reassessment shall in all
cases be made by the assessor of the assessment district wherein the property to be reas-
sessed is situated.

(2) If however, in any such action now pending or which may be begun hereafter the
evidence enables the court to determine, with reasonable certainty, the amount of taxes
which were justly chargeable against the lands involved in the action, the court, in its dis-
cretion, may proceed to judgment without staying proceedings or ordering a reassessment,
if it finds that it is for the best interests of all parties to the action that it should do so.

74.76 Tiens of internal revenue taxes. (1) Notices of liens for internal revenue
taxes payable to the United States of America and certificates discharging such liens may
be filed in the office of the register of deeds of the county or counties within which the
property subject to such lien is sitnated.

(2) When a notice of such tax lien is filed, the register of deeds shall forthwith enter
the same in an alphabetical federal tax lien index to be provided by the county hoard,
showing on one line the name and residence of the taxpayer named in such notice, the col-
lector’s serial number of such notice, the date and hour of filing, and the amount of tax and
penalty assessed. He shall file and keep all original notices so filed in numerical order in
a file or files to he provided by the county board and designated federal tax lien notices.

(3) When a certificate of discharge of any tax lien, issued by the collector of internal
revenue or other proper officer, is filed in the office of the register of deeds, where the origi-
nal notice of lien is filed, said register of deeds shall enter the same with date of filing in
said federal tax lien index on the line where the notice of the lien so discharged is entered,
and permanently attach the original certificate of discharge to the original notice of lien.

(4) The register of deeds shall accept, file and record such notice without prepayment
of any fee but a fee of 75 cents shall be added to the amount of such lien and collected
when satisfaction is presented for entry. Such lien shall be satisfied of record upon
presentation of the collector’s certificate of discharge theveof and payment of the fees,

(5) This section is passed for the purpose of authorizing the filing of notices of liens
in accordance with the provisions of section 3186 of the Revised Statutes of the United
States, as amended by the act of March 4, 1913, 37 Statutes at Large, page 1,016 and acts

amendatory thereof,

74,77 Paid by municipality; lien, (1) The council of any city and the board of
any town or village may by resolution direet its treasurer to pay any tax legally assessed
against the real estate of any worthy, indigent person resident therein,

(2) A copy of such resolution with a statement of the amount and date paid and
deseription of the property, certified by the clerk of the paying municipality, may be re-
corded with the register of deeds of the proper county and the amount shall thereby
become a lien upon such real property in favor of the paying municipality prior to any
other lien than prior outstanding tax certificates or prior liens hereunder for the amount
paid, with legal interest, and shall he enforceable after transfer of title of the property
by sale, inheritanee or will, in the manner provided by law for the enforcement of me-
chanic’s liens. '

(3) The owner of such property, his heirs, personal representatives or assigns may
discharge sueh lien at any time by paying the amount of such lien with acerned interest
to the treasurer of the proper municipality who shall execute a proper satisfaction piece
which may be duly recorded with the said register of deeds,

(4) The holder of any subsequent lien may purchase snch lien by payment of the
amount thereof with accrued interest to the treasurer of the proper municipality who
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shall execute a proper assignment thereof to such payer, and on recording such assign-
ment, such assignee shall have the same rights the assignor had.

7478 Recovery of taxes paid by wrong school district, Whenever any debt or tax
owing by a school district is assessed against and paid by another distriet, such tax plus six
per cent shall be entered in the next tax roll against the taxable property in the debtor dis-
triet, and when collected shall be paid to the treasurer of the district, against which the tax
was so ervoneously assessed.

74.79 Iunstalment tax payments, (1) The common council-of any eity authorized
by its charter to sell land for nonpayment of city taxes shall have power by ordinance
to extend the time for payment without interest of all or a portion of the real estate
taxes and special assessments of such city, except special assessments as to which no exten-
sion is allowed, for a period of time not exceeding 10 months from January 31 in one or
more instalments under conditions set forth in said ordinance. If any instalment shall
not he paid on the due date the city treasurer shall declare the unpaid balance to be
delinquent; and such taxes and special assessments shall be collected together with inter-
est thereon at eight-tenths of one per cent per month, or fraction thereof, from January 1
preceding, The treasurer shall, on the fifteenth day after the date that payment of the
final instalment provided for in said ordinance is due, commence by public auction the
sale of all tracts and lots or parcels upon which instalments of city taxes and special
assessments shall remain unpaid in the same manner in which land is required to be sold
for nonpayment of city taxes.

(2) The common council of such city shall have the power by ordinance to extend
the time of payment without interest of a portion of all taxes and charges in the duplicate
county tax roll for a period of time not exceeding 6 months from January 31 in one or
more instalments; the time of payment, interest and delinquency to be the same as pro-
vided for such city instalments.

Cross Reference: Sece 74.03, semiannual payment of taxes, and especially 74.03 (10), rela-
tive to special provisions for Milwaukee.





