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235.01 Conveyances, how made, homesteads. (1) Conveyances of land or any es­
tate or interest therein may be made by deed signed and sealed by the person from whom 
the estate or interest is intended to pass, being of lawful age, or by his lawful agent or 
attorney. Conveyances may be acknowledged and may be executed in the presence of 2 
witnesses who shall subscribe their names as such. The absence of such acknowledgment 
or witnesses does not affect the validity' of a conveyance, but compliance with the pro­
visions of s. 235.39 is required before a conveyance is entitled to be recorded. 

(2) No mortgage or other alienation bya married man of his homestead, exempt by 
law from execution, or any interest therein, legal or equitable, present or future, by deed 
or otherwise, shall be valid without his wife's consent, evidenced by her act of joining in 
the same deed, mortgage or other conveyance,. or by her act of executing a separate deed, 
mortgage or conveyance, except a conveyance from husband to wife. 

(3) No mortgage or other alienation by a married woman of any interest, legal or 
equitable, present or future, by deed or otherwise, in a homestead held by her and her 
hushand as joint tenants, shall be valid :without her husband's consent, evidenced by his 
act of joining in the same conveyance or mortgage or e:;tecuting a separate conveyance or 
mortgage of the same nature as the wife's except a conveyance from wife to husband. 
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(4) When a mistake is made in the description of land occupied as a homestead, the 
attempted conveyance shall be construed as an executory contract to convey said home­
stead by said husband and wife, and the description of said land may at any time be 
corrected as other conveyances are corrected, and shall bind said parties as fully as 
though it were correctly described. 

(5) When such conveyances are of lands or any interest therein, owned by a corpora­
tiol). ,organized under any law of this state, they shall be signed by the pres~dent or other 
~q:lthbl:iied; officel'f; of the; Qorporation,' sealed ,vit!). the corporate s()al,if an;y,.otherwise as 
provided in s. 990.01 (37) and countersigned by the secretm:y, assistant secreta~ey, cashier 
or assistant cashier, or clerk thereof; and all corporate conveyances so executed prior to 
September 1, 1898 shall be valid. 

History: 1951 c. 703; 1953 c. 428. 

, ~?I!I~ ~~fel'eIlee:" For the. me,aning of "conveyance" and "purchase," see 235.50. 
Revisor's Note, 1951:' The witness re- from the' date of the deed until the daf~ of 

quirement comes from 235.19 (1) which is his death, and neither the daughter nor the 
'later repealed. As amended, this section husband ever occupied the farm or asserted 
puts all the formal requirements in one. any rights thereto during the father's life­
place, at the beginning of the chapter. The time, Herzing v. Hess, 263 W 617, 58 NW 
provisions for proof where there is no ac- (2d) 430. . , , 
knowledgment (235,34 to 235.39~ are 'com- A lease for a·term of 3 years, giving the 
paratively rarely used, and there is no need lessee an option for an additional 3 y"ars, 
for r"fer"nce to those sections-"or proved was of its"lf a lease for 6 years, so that, 
as directed in this chapter"-in 235,01. (Bill, where it was not signed by the presideI,t or 
353-S) other authorized officers of the lessor cor-

In an action to set aside a deed of a poration l it was void. Milwaukee Hotel 
farm by a father to a daughter, which farm Wisconslll Co. v. Aldrich, 265 W 402, 62 NW 
the father devised to others after the (2d) 14. . ' 
daughter's death, testimony of the daugh- A wife who orders her husband out of 
ter's sUI1viving' husband that she had the the homestead .is not in a position to object 
deed in their home from the. time of its ex- if the ejected spouse accepts such separa­
ecution and that. he saw it, and that he tion from the· home as permanent and, act-

. found it there in her diary and record book ing thereon, conveys his intere:>,t therein to 
about 6 years after her death, was sufficient. someone else. Siegel v .. qlemons, 266 W 369, 
to .support the trial court's finding thM. the 63 NW (2d) 725. ' 
father delivered the deed tp the daughter In the case of a conveyance, the burden 
on or about the date of its execution with' of proof of unsoundness of mind and in­
intent-to pass title thereto, .so ,that she. was' capacity of the grantor at the time of the 
the owner of the farm and it did not pass con'.'eyance rests on. the. party who .seeks 
under the father's will, iLlthough, among the Impeachment of the deed. Nyka v. State, 
other things, the fathel' lived on the' farm 268 W 644, 68 NW (2d) 458. 

235.0
i

15 Conveyances by a married minor woman. A~ai'ried minor woman by 
joining' wt!)' her adulthusba,ndin an instrllment of conveyance i,l1 substantially the form 

·.prescribed in ss. 235.06, 235.07 or 235.08 executed and acknowledged in the manner pre­
scribed by this chapter for conveying real 'estate by adults may alienate any 'eight, title 
or intei'est' she may have in. any real' e"tate, including her inchoate right of d01ver. A 
conveyance so made by.a married minor woman shall as effectively convey and divest her 
of right, title. or int{)rest ip-, t.he reM estate ~herein described, and. the covenants contained 
therein shall be as binding upon her, as if '1he were' an' adillt at the time of the execution 
thereof. Tbis section shall supersede any provision of law in conflict herewith. 

~istory: 1953 c. 567. ' ' 

235.02 No covenants implied. No covenant shalL be implied in any conveyance of 
real estate whether such conveyance contain; special covenants or not. No mortgage shall 
be construed as implying, a covenant for the payment of the Slim thereby intended to be 
s~cUJ::e,d, ,an,d when't,here shall be no express covenant for such payment contained in the 
mortgage and no bond or other separa.te instrument to secure such payment shall haye been 

.'given the remedies of the mortgagee shall be confined to the lands mentioned in the mort­
gage. 

235.03 Grant of land held adversely. No grant of land shall be void for the reaSon 
that at the time of d,elivery thereof such lands shall be in' actual possession of a person 
claiming-under title adverse to the grantor. ". 

: ",' ,"' • , t" ,1 . 

. , i 235:04 Words' of inheritance not essential. . In conveyances of lands words, of in­
heritance shall not be necessary to create or convey a fee, and every grant of lands 01' any 
ihterest therein shall pass all the estate 01' interest of the grantor unless the intent to pass a 

,les's estate or interest shall appear by express terms or be necessarily implied in the ternis 
. :of such grant. ., , ' . ., . 
. 1,fA 'deed 'whicliprovided in the 'gra:ntlng' the rents and profits thereof to the use 'of 
clause that the gralltor had granted, sold, the grantor, and which 'was signed by both 
.an.d c~nve¥ed to the grantee, his sister, cer- the. grantpr and the gi'antee, is construed 
tam deSCrIbed real estate for a considera- as gi'anting to the grantee the fee title to 
Hoil of $1, but which had revenue stamps the. property, charged with a trust for the 
affiXed thereto in an amount creating a pre- lifetime of the grantor, and not as merely 
suniption that '$7,000 was paid for the deed, creating a trust with no disposition of. the 

, ·and which provided in ,the habendum clause. ,property on the .grantor's death. Flynn Y. 
that the grantee was to hold the premises P,almer, 270 W 43, 70 NW (2d) 231. . 
"UP(Hi' trust" . to lease 'the' s'ame and apply' 
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235.05 Quitclaim deed. A deed of quitclaim and release of the forlll in common USE< 

or of the form hereinafter provided shall be sufficient to pass all the estate which the 
g'l'antor could lawfully convey by deed of bargain and sale. 

: 235.06 Warranty and quitclaim deeds; exceptions to covenants. (1) Conveyances 
of land may be in substantially the following form: 

WARRANTY DEED. 

A. B., grantor, of .... county, Wisconsin, hereby conveys and warrants to C. D;, 
grantee, of ...... connty, Wisconsin, for the sum of .... dollars, the following tract of land 
in .•.. county (here describe the premises). 

I Witness the hand and seal of said grantor this •... day of .... , 19 ... 

In presence of } .... • .. • [Seal] 
• • •• • ••• r [Seal] . ... .. ... 

QUITCLAIM DEED. 

A. B.,grantol.',' of county, Wisconsin, hereby quitclaims to C. D., grantee, of 
" .. county, Wisconsin, for the sum of .... dollars, the following tract of land in ..•. 
county (here describe the 'premises). ' 

, Witness the himd and seal of said grantor this •••. day of .... , 19 ... 

I~ .~~~sen.c~. ~f } .. .. .. . . [Seal] 
, I ' [Seal] 

.;.. . .. " 

(2) ,Such deeds, when executed and acknowledged as required by law, shall, when of the 
first of the above forms, have the effect of a conveyance in fee simple to the gl'antee, his 
heirs and assigns of the premises therein named together with all the appurtenances, l'ights 
am;l privileges thereto belonging, with a covenant from the grantor, his heirs and personal 
representatives that he is lawfully seized of the premises; has good right to convey the 
same; that he guarantees the grantee, his heirs and assigns in the quiet possession thereof; 
that the same are free from all incumbl'ance and that the grantor, his heirs and personal 
l'epresentativeswill forever warrant and defend the title and possession thereof in the 
gmntee, his heirs and assigns against all lawful claims whatsoever; any exceptions to such 
covenants may be briefly inserted in such deed, following the description of the lund; and 
when in the second of the above forms, shall have the effect of a conveyance in fee simple 
to the gTantee, his heirs and assigns of all right, title, interest and estate of the grantor, 
either in possession or expectancy, in and to the premises therein described and alll'ights, 
privileges and appurtenances thereto belonging. 

1235.07 Life estates; form of deed; rights of parties. (1) Deeds reserving a life 
estate may be in substantIally this form: 

])EED RESERVING A LiFE ESTATE. 

, ~. H., grantOJ:,of •... , county, Wisconsin, hereby conveys unto C. D., grantee, of 
: •• : county, Wisconsin, for the sum of (here also state any othcr consideration) dollars, 
the following tract of land in '" . county (here describe pI'emises). 

To have and to hold said tract of land, together with the appurtenances thereto, unto 
the said Co D., the said A. B. res erving unto himself a life estate in said tract of land fOl' 
his own life and for the· life of (here inS61't the name of the wife 01' other person for whose 
life a life estate is reserved). 

And the said C. D., as a part of the consideration for the grant of said tract of land, 
.does agree to assume and pay (here state any incumbrance that may be assumed by the 
'grante~ or any agreement that may be had inregal'd to the payment of taxes, assessments, 
etc., by the grantee). 

Witness the hand and seal of said grantor this ..•. day of •••. , 19 ••• 

In presence of } .... .... [Seal] 
•••• • ••• ~. [Seal] .... .. " ... 

.. : . (2) Suchdeed when executed and acknowledged as required by law shalll'eserve to the 
. g'liantor or oth!;)r person or persons, for whose lives a life estate is reserved and to the sur~ 
! vivor of them, a good and sufficient title and right to the exclusive possession of the lands 
·conveyed, until the death of all the persons fOl' whose lives such estate is reserved; and 
upon the death of all the persons for whose lives such an estateis l'eserved the fee to such 

! lands shall vest absolutely in the grantee. 
235.08 Mortgage form. (1) A mortgage may be SUbstantially in the following 

form: 
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A. B., mortgago~', of .'... county, Wisconsin, hereby mortgages !o C. D., mortgagee, 
of .... county, WIsconsm, for the sum of .... dollars, the followmg tract of land in 
.... county (here describe the premises). 

This mortgage is given to secure the following indebtedness (here state amount or 
amounts and form of indebtedness, whether on note, bond or otherwise, time or times when 
due, rate of interest, by and to whom payable, etc.). 

The mortgagor agrees to pay all taxes and assessments on said premises, and the sum 
of .... dollars attorney's fees in case of foreclosure thereof. 

Witness the hand and seal of said mortgagor this •••• day of •••• , 19 ... 

In presence of } ;0'" .... [Seal] 
.... .... [Seal] .... . .. . 

(2) When executed and acknowledged as required by law shall have the effect of a con­
veyance of the land therein described, together with all the rights, privileges and appur­
tenances thereunto belonging in pledge to the mortgagee, his heirs, assigns and legal rep­
resentatives for the payment of the indebtedness therein set fort.h, with covenant, from the 
mortgagor that all taxes and assessments levied and assessed upon the land described, 
during the continuance of the mortgage, shall be paid previous to the day appoint!jd by 
law for the sale of lands for taxes as frilly as the forms of mortgage now and heretofore 
in common use in this state, and may be foreclosed in the same manner and with the same 
effect, except that the same cannot be foreclosed by advertisement as provided in chapter 
297, upon any default being made in any of the condit~ons thereof as to payment of either 
principal, interest 01' ~axes. Foreclosures b3; advertI~ement of mortgages ~n the form 
aforesaid, completed pnor to January 1, 1913, If otherWIse regular, shall be vahd unless the 
action in which the validity of such foreclosure is questioned be commenced or the defense 
alleging the invalidity thereof be interposed prior to January 1, 1915. 

235.09 Assignment of mortgage. An assignment of a mortgage may be substa.n­
tially in the following form: 

For value received, I, A. B., of .... , Wisconsin, hereby assign to C. D., of •.•• , Wis­
consin, the within mortgage (or a certain mortgage executed to . . .. . ... by C. F. and wife, 
of .... county, Wisconsin, the .... day of .... , 19 .. , and recorded in the office of the 
register of deeds of .... county, Wisconsin, in Vol. .. ,. of mortgages, on page .... ), 
together with the .... and indebtedness therein mentioned. 

Witness my hand and seal this .... day of .•.• , 19 .•• 

~~ :~r~s:e~ce Of} A. B. [Seal.] 

Such assignment when executed and acknowledged shall be sufficient to vest in the 
assigJ;1ee for aU purposes all the rights of the mortgag'ee under the mortgage described and 
the amount of the indebtedness due thereon at the date of the assignment. Such assignment 
shaIl not be indorsed upon the margin of the recorded mortgage. I 

235.10 Removal of buildings from mortgaged premises. The removal, without the 
consent of the mortgagee or his assigns, of any building from any real estate upon which 
there is an unsatisfied mortgage, properly recorded, shall not destroy the lien of such mort­
gage upon such removed building, but the mortgagee 01' his assigns shall be entitled to re­
cover the possession of the same in an action of replevin, from any person, and wherever 
the same may be situated, without regard to the question of the adequacy of the rea.! estate 
remaining to pay the mortgag'e debt. If such removal be made by the mortgagor or with 
!Jis consent, all reasonable expense incurred in recovering such building shall be .added to, 
and collected as a part of the mortgage debt. 

235.11 Form of sheriff's deed on execution sale. (1) Deeds of sheriffs upon sale on 
execution may be in substantially the foIlowing form: 

Whereas, a judgment in favor of A. B. and against C. D. was docketed.in the circuit 
court of .... county, Wisconsin, on the .... day of .... , 19 .. , and E. F., sheriff (or G. H., 
tllen sheriff) of said county, in pursuance of an execution upon said jUdgment against the 
property of said C.D., said execution being dated the .... day of .... ,19 .. , levied upon 
the lands hereinafter desc:dbed and proceeded according to law. to advertise and sell the 
same to satisfy the damages and costs mentioned in the execution, and did on the .... day 
of .... , 19 .. , sell the said lands to L. lVI. for .... dollars, said L.lVI. being the best bidder 
therefor, and thereupon made out duplicate certificates of said sale in the form required 
by law and filed one of said certificates in the office of the register of deeds of the county of 
.... within tell days after said sale, and delivered the otller to tho purchaser; 
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.And whereas, months have expired since said sale and said premises remain un-
redeemed, and no creditor of the said C. D. has acquired the right of said purchaser (or, ' 
and J. K., a creditor of said C. D., has acquired the rights of the purchaser by redemption, 
as the case may be) : 

Now, therefore, the said E. F., sheriff aforesaid, in consideration of the premises and of 
said sum of .... dollars to him (01' to his predecessor) paid by the said L. M., hereby con­
veys to the said L. M. (or if a creditor shall have acquired the right of said L. M., then to 
said creditor by name) the following tract of land in .... county, Wisconsin (describe 
premises), with all the interest which said C. D. had therein on the . . .. day of ..•. , 19 •• , 
or has since acquired. 

Witness the hand and seal of said sheriff this " .. day of .... , 19 ... 

In pres~~~e. ~: } [Seal] 

Sheriff of .. " County, Wisconsin. 
(2) ,Such deed, when executed and acknowledged as required by law, shall convey to 

the purchaser therein named all the interest of the judgment debtor in the property de­
scribed as fully as in the form of deed for that purpose heretofore in common use in this 
state. 

235.12 Form of deeds on foreclosure sales and by advertisement. (1) Deeds of 
sheriffs 01' l'eferees on foreclosure of mortgage shall be sufficient if made in substantially 
the following' form: , ' 

Whereas, a judgment of fOl'eclosure and sale was rendered in the •..• court of .... 
county, Wisconsin, on the .... day of .... 19 .. , in a certain action wherein A. B. was 
plaintiff and C. D. defend!tnt, and in pursuance thereof, afte!' dlIe adve'L'tisement, the mort­
gaged premises hereinafter described werc sold on the .... day of •••• , 19 •• , to E. 1!'. for 
the sum of .••. dollars, he being the best bidder therefor; " 

And whereas, the said E. F. (01' G. H., assignee of said E. F.) is now entitled to a con-
veyance thereof according to law: ' 

Now, therefore, the undersigned J. K., sheriff (01' referee), in consideration of the prem-
ises and of the said sum of .... dollars paid by the said E. F., hereby conveys to said E. F. 
the following tract of land in .... county, Wisconsin (description of .land). 

Witness the hand and seal of said sheriff this .. ,. day of .... , 19 ... 

In.' p.' 1'.' e .. sen .. c.~ .. 0 •• f } [Seal] 
Sheriff of .... County, Wisconsin. 

(2) Such deed, when executed and acknowledged according to law, shall have the effect 
to convey to the purchaser therein named all the interest of the mOl'tgagor 01' other persons 
in the premises described as fully as the forms of such deeds heretofore in common use in 
this state. 

(3) Deeds of sheriffs on foreclosure of mortgage by advertisement 1llder chapter 297 
shall be sufficient if made substantially in the following' form: 

Whereas, a certain mortgage, executed by . . .. . ... of .... , and recorded in the office 
of the register of deeds of .... county, 'Wisconsin, in Vol. .... of moi'tgages, at page .... , 
and foreclosed under and by virtue of chapter 297, revised statutes of Wisconsin, and in 
pursuance thereof, after due advertisement, the mortgaged premises hereinafter described 
were sold on the .... day of .•.. , 19 .. , to E. F., of .... , for the sum of .••• dollars, he 
being the best bidder therefor j 

And whel'eall, the said E. F. (01' G. H., assignee of said. • •• • .•• ) is now entitled to a 
conveyance thereof according to law: 

Now, therefore, the undersigned J. K., sheriff, in consideration of the premises and of 
said sum of .... dollars paid by the said E. F., hereby conveys to said E. F. the following 
tract of land in .... county, Wisconsin (description of land). 

Witness the hand and seal of said sheriff this .•.. day of .... , 19 ••• 

In presencE' of } • • • • [Seal] :::: ::: :~J Sheriff of .... County, Wisconsin. 

(4) Such deed as in last-above form, when executed and aclmowledged according to law, 
shall have the effect to convey to the grantee therein named all the interest of the mortgagor 
01' other persons in the premises described as contemplated by chapter 297 as fully as 
the forms of such deeds heretofol'e in common use in this state and as fully as any form 
could do. 

235.13 Deeds by sheriff's successor. In all cases where any sale has been 01' may 
hereafter be made by any sheriff under 01' in pursuance of any ol'del', judgment 01' decree 
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of any court and such sheriff did not 01' shall not, before the expiration of his term of office, 
execute a deed to carry such sale into effect such deed may be executed by the successor of 
such sheriff in office at the time of the application for such deed, and any deed so execllted 
by any successor of the sheriff making such sale while in office shall have the same force and 
effect as though the same had been executed by the sheriff making such sale. 

235~14 Deeds of general and special guardians. (1) A guardian's deed substan. 
tially ill the following form: 

Whereas, by a license made ~y the county cO!1rt of : •.• county, Wisconsin, outhe .... 
day of .... , 19 .. , A. B., guardlan of C. D., mmor child of J. D., late of ..•. , deceased, 
was authorized to sell the interest of the said C. D. in the lands hereinafter described; and 
whereas, the said A. B., having first taken the oath and given the bond' required by law, 
did, after due advertisement, sell, on the .... day of ••.. ,19 •. , said lands to E. F., of .•.. 
county, Wisconsin, for the sum of .... dollars, he being the best bidder therefor; and 
whereas, such proceedings were confirmed by an order of said county court on the .... day 
of ••.. , 19 .. , and this conveyance directed: . 

Now, therefore, the said A. B., in this capacity as guardian as afoi'esaid, inconSld91;ation 
of the. premises and of t?e said sum of ..... dollars paid b~ said .E. F., he~;eb'y eorivey~ to 
the smd E. F. the followmg tract of land m .... county, Wisconsm (deSC1'IptIOn Of land). 

Witness the hand and seal of the said A. B., guardian as aforesaid, this .," day' of 
.""19,,, ' , 

Ill,p,l"e.sen,ce .. o.f } A .. B., '[Seal] 
Guardian of C. D., minor child of 

.... .... ' J. Do, deceased. " , 
(2) When executed and, ~(]knowledged acco~'ding to law shull have the effect to co~vey . 

to the grantee therein named ,all the estate,of the ward in the lands therein described. 
(3) A deed by a special gu~rdian authorized by the circuit court or circuit judge to con-

vey real estate of any infant in substantially the following form: ' 
Whereas, on application in the circuit court of .... county, Wisconsin, to sell all the 

rights, title and interest of .... . ... , infmit, in and to the real estate hereinafter de­
scribed, such proceedings were had that the undersigned was, on the ... '., day of,; ... ,,19. ", 
appointed the special guardiun of said infant in relation to the proceedings to be had upon 
such application and gave and filed a duly approved bond to the judge of'said court asre­
quired, and such proceedings were thereafter had in such circuit court ;upon such applica­
tion that by order made on the .. ~ . day of .... , 19 .. , by said court 01' by (.... . .. ", cir­
cuit judge), said special gnardian was authorized to execute, acknowledge and deliver to 
, • .. • .•. a deed of conveyance ()f all the, right, title and interest o~ said ... " .... , infant, 
in and to said real estate: " " . 

Now, therefore, I, the said . . .• . ... , in my capacity of specit\l guardian ~£o~esaid, a~d, i 
in consideration of the premises and .... dollars to me in hand paid by the said. ',','" . .• ,i 
do hereby grant and convey unto the said ........ all the right, title and interest o~ ,~he 
said .. " .... , infant, in and to the following described real estate in .... county, Wiscop.-, , 
sip., to wit: (description of land.) '. 

Witness the hand and seal of the said .• . ... , special guardian as afore~aid, this .. '.;, ' 
day of .... , 19 .. , 

IP.: ~~~se~c:e: ~f f 
J 

. . .. [Seal] 
Special Guardian' of . . .. • ... , Inf~t. 

,,, 

(4) When executed and acknowledged according to law shall have the effect to convey 
to the grantee therein named all the estate, right and title of the infant in the lands therein 
described. And if there are more than one infant whose land is to be so conveyed, such 
form may be varied accordingly. And every such deed, when properly executed and ac­
knowledged, and the record thereof, shall be prima facie evidence of the facts therein stated 
and of the authority of every such guardian to execute such deed, and of the regularity and 
validity of all the proceedings prior to the execution of such deed. 

235.15 Use of other forms not forbidden. No form of conveyance hereinbefOl'e 
prescribed in this chapter shall be deemed to exclude the use of any other form sufficient 
in law. 

Hist01OY: 1953 c. 553. 

235.16 Forms approved and recommended; recording fees. (1) The several f6r!l1S 
of deeds, mortgages, land contracts, assig~lllients, satisfactions and other conveyancing in­
struments prepared or aproved by the Wisconsin state register of deeds association, de-
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nominated IIState of 'Wisconsin" f0l1llS lLlld nUlllbered 1 to.60, both inclusive, nndfiled 
with the secretary.of state, nre approved and recommended for use in the state of vVis­
consin. Such forms shall be kept on file with and preserved by the secretary of state as a 
public record. 

(2) The secretary of state shall, upon sufficient copies thereof being furnished to him 
without expense, thereupon certify the same to be correct copies of the forms on file in 
his office, a.pproved by this section, and transoot a s~t of the salle to each register of deeds 
in the state of Wisconsin; and each such l'egister of deeds shall thereafter preserve the 
same on file in his office for the convenient use of the public. 

(3) Whenever after July 1, 1953, there is offered for record any standard instrument 
on an approved form to .which has been attached a separate sheet 01' rider, the register of 
deeds shall charge 50 per cent above. the recording fees prescribed by s. 59.57 (1) (a) or, 
ifit will result in a gr~ater fee, the charge prcscribed by s. 59.57 (1) (b). 

History: 1953 c. 174; 1955 c. 660. 
The matter of approval by the Wiscon­

sin state rel'7ister of deeds association under 
(1) of forms' 'without provision for signa­
ture of witnesses discussed. Forms approved 
under (1) are liJ:l1.ited to 60 in number. The 

fact that a' \form is made recordable under 
(1) has nothing to do with the validlty 01' 
legal effect of the instrument. 45 Atty. 
Gen. 119. 

235.18 Seal; curative act. Every conveyance of real edtate duly signed,·' wit­
nessed and acknowledged according to the laws of this state in force at the time of 
its execution, but which conveyance was not sealed, shall,after 10 years after its 
exemitiCJll, be deemed to have been a pill'fect conveyance and to have been entitled 
to 'recor'd; the same a~' if .such conveyan~e had been seale~ at 'the tiilieof its execution; 
and every SilCh conveyance' shall, together with any record thereof, be receivable in 
evidence ,viththe same effect as if it had been sealed at the time of its execution; but 
this section shall not apply to deeds to which official seals 01' seals of corporations 
should have been affixed, nor shall it 'affect the interest of any person, who' prior to 
the expii'atioh of said 10-year period, has acquired an adverse interest in the said real 
estate. 

235.19 Uniform acknowledgment act. (1) MANNER OFAOKNOWLEDGMENT. Any in­
strument may be acknowledged in the manner and forl11 now provided by the laws of this 
state, 01' as provided by this section. 

, (2) W HOMAY 'TAKE WITHIN THE'STA'l'E. The acknowledgment of any instrument may 
beinade in this state before: 

(a) A judge of a cburt of record; 
(b) 'A clerk or deputy clerk of a court having a seal; 
( c) A commissioner or register of deeds; 
(d) A notary public; 
(e) A justice of the peace; 
(f) A master in chancery or register in chancery; or 
(g) A clerk of a' court of I'ecord; 
(h) A court commissioner; 
(i) A county clerk; 
(j) A police justice; or 
(k) A United States commissioner 1'esiding within this state who files with the clerk of 

the circuit court of the county in which he resides his certificate of appointment as com­
missioner, or a copy thereof certified by the clerk of the court which appointed him. 

(3) WHO MAY TAKE ~THIN THE UNITED ~TA?,ES. The .acknowledgment of any in­
strument may be made WIthout the stat~ but wlth111 the Umted States 01' a territory 01' 

insular possession of the United States or the District of Columbia 01' the Philippine 
Islands and within the jurisdiction of the officer, before: 

(a) A clerk 01' deputy clerk of any federal court; 
(b) A Clerk ordep,utY clerk of any court of record of any state 01' other . .i~ll'isdiction; 
(c) A notary publIc; . 
(d) A comoossioner of deeds. 
(4) WHO MAY TAKE WITHOUT THE 'QNITED STATES. The acknowledgment of any in­

strument may be made without the United States before: . 
(a) An ambassador, minister, charge d'affaires, counselor to 01' secretary of a lega­

tion, consul general, consul, vice consul, commercial attaclle 01' consular agent of the 
United States accredited to the country where the acknowledgment is made; 

(b) A notary public of the country where the acknowledgment is made; 
(c) A judge 01' clerk of a court of record of the country where the acknowledgment 

is made. . 
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(5) R,EQUIRED'KNO\vtEl)GE OF m'FlCER. The officer taking the aclmowledgment shall 
know or have satisfactory evidence that the person making the acknowledgment is the 
person described in and who executed the instrument. ' 

(6) MARRIED WOMAN'S AOKNOWLEDGMENT • .An acknowledgment of a married woman' 
may be made in the same form as though she were unmarried. ' 

(7) FORMS OF OERTIFICATES . .An officer taking the acknowledgment shall indorse there­
on or attach thereto a certifi~ate' substantially in one of the following forms: 

, (a.) By individuals: ' 
State of .... 
County of ..•. 

On this the .... day of .... , 19 .. , before me, . . .. . ... , the undersigned officer, per-
sonally appeared .... . ... , known to me' (or satisfactOTily proven) to be the person 
whose name .... subscrihed to the within instrument and acknowledged that .. he .. 
executed the same for the purposes therein contained. 

In witness whereof I hereunto set my hand and official seal. 

Title of Officer. 
(b )By a corporation: 

State of .: •• 
County of ; .i.. i ' , , 

On this tbe ... ; d~yof .... , 19.,., befo.1'e me, .. '." .... , the undersigned oillc,el', per­
sonally appeared .: .. ": . ,'i" Who ackn911'l,ec1ged himself to be the .: ... of " ... , !l cprpora­
tio'n, and that he,as such' ... : ,,'being author~zed so to do, executed the foregoing'instru­
ment for the purposes therein contained, by signing the nan18 of the corpOTation by him-
self as ..... " 

In witness whereof I ~'ere~lllto set my hlind and official seal. 

Title of Officer. 
(c) By an attorney in fact: 

State of ... . 
County of ... . 

On this the .... day of .... ,19 .. ; before me, .... . ... , the undersigned officer, per-
sonally appeared .... . ... , known to me (01' satisfactorily proven) to be the person 
whose name is subscribed to the foregoing instrument as attorney in fact for .... '"'' 
and acknowledged that he executed the same as the act of his principal for the purposes 
therein contained. "'" ' 

In witness whereof I hereunto set my hand 'alid official seal. 

, , Title of Officer. 
(d) By any public officer 01' deputy thereof, or by any trustee, administrator,' gltard-

ian 01' executOT: ' 
State of ... . 
County of ... . 

On this the .... day of .... , 19 .. , before me, . . .. . ... , the undersigned officer, per­
sonally appeared. . .. . ... , of the state (county 01' city as the case may be) of .... , known 
to me (or satisfactorily proven) to be the person described in the foregoing instrument, 
and acknowledged that he executed the same in the capacity therein stated and for the 
purposes therein contained. 

In witness whereof I hereunto set my hand and official seal. 

(e) Genef'al: 
State of .... 
.... County. 

Title of Officer. 

Personally came before me this .... day of .... , 19 .. , the above (01' within) named .A. B. 
and C. B., his wife (or if an officer adding the name of his office), to me known to be the 
persons who executed the foregoing (or within) instrument and acknowledged the same. 

(Seal) (Inse~l't designation of officer) 
(8) EXECUTION OF OERTIFICATE. The certificate of the acknowledging. officer shall· be 

completed by his signature, his official seal if he has one, the title of his office, and if 'he 
is a notary public, the clate his commission expires. . 
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(9) AUTHENTICATION OF JWREIGN ACKNOWL1WGMENTS. (a) If the acknowledgment is 
taken within this state 01' is lIlade without the United States by an officer of the United 
States no authentication shall be necessary. 

(b) If the acknowledgment is taken in any other state, territory 01' distl'ict of the 
United States, unless it is taken before a. commissioner appointed by the governor of this 
state, a clerk of a court of record with its seal attached, ora notary public with his seal 
attached, the certificate of acknowledgment shall be authenticated by a certificate as to the 
official character of the officer taking the acknowledgment, executeel by a clerk of a comt 
of record of the county, pa:rish or elistl'ict in which the acknowledgment is taken. The 
signature to the authenticating' certificate may be a facsimile printed, stamped, photo­
graphed or: engraved thereon when. the certificate bears the seal of the authcnticating 
officer. A clerk authenticating an acknowledgment shall endorse thereon or attach thereto 

; a certificate in substantially thc following form: 

State of .••. 
County of •.•. . 
'- I, .... clerk of the '.' .. in and for said county, which court is a court of l'~cOl'd, having 
a seal, do hereby certify that .... by and befor~ ~vhom the foregoing ( or annexe,d) ac­
knowledgment was taken, was at the time of taking the same a ..... residing (01' author­
ized to act) in saiel county, and Was au:thorized by the la,w8 of said state to take and certify 
ackllowledgnJents in said state, and, further, that lain 'acqu:a:inted with his handwriting 
and that I believe that the signature to the certificate of acknowledgment is genuine. 

In testimony Whereof I have hereunto set my hand and affixed the seal of the court 
this •••• day of ... '" 19. .. ' 

(c) If the acknowledgment is taken without the United States and. by a notary public 
or a judge 01' clerk of a com1; of record of the county. [country] where. the acknowledg­
ment is taken, the certificate shall be authenticated by. a certificate under the great seal of 
state of the C0t1lltry, affixed by the custodian of such seal, or by a, certificate. of a diplo-

. matic, consular 01' commercial officer of the. United States accredited to that. country, certi­
fying as to the official character of such officer. The officer authenticating' an acknowledg­
ment shall endorse thereon or attach thereto a certifica,te. in substantially the form 
prescribed ill par. (b). 

(10) V ALIDlTYOF 'FOREIGN ACKNOWLEDGMENTS. N otwithstandillg any provision in 
this section contained the acImowledgment of any instrument without this state in com­
pliance with the manner and form prescribed by the laws of the place of its execution, 
if in a state, a territory or insular l}oSsessioll of the United States, 01' in the Distl'ict 

. of Columbia, or in the Philippine Islands, verified by the official seal of the officer before 
whom it is acknowledged, and authenticated in the manner provided by subsection (9) (0), 
shall have the same effect as an acknowledgm~nt in the manner and form prescribed 
by the laws. of this state,for inst~'uments exec)lted within the state .. 

(11) PERSONS, IN ,ill,MED FoRcES. In addition to the acknowlec1gment of instrmnents 
in the manneranc1 form and as otherwise authorized by this section, any person serving 
in or with' the armed forces of the United States 'may aclmowledg'e the same wherever lo­
cated before any commissioned officer in active service of the armed forces' of the United 
States; The instrument shall not be. rendered invalid by the failure to state therein the 
place of execution or acknowledgment. No authentication of the officer's certificate of 
a'cknowlec1gment shall be required but the officer taking the acknowledgment shall indorse 
thereon o~· attach thereto a certificate substantially in the following form: 

On this the .... day of .... , 19 .. , before me, .... . ... , the undersigned officer, 
personally appeared . . .. . ... , known to me (01' satisfactorily proven) to be serving' in 
or with the armed forces of the United States and to he the person whose name is sub­
scribed to the within instrument and acknowleqgtd that .. he.. .executed the same for 
the purposes therein contained. Ahd the undersigned does further certify that he is at 
the date of this certificate a commissioned officer of the rank stated below, and is in the 
active service of the armed forces of the United States. 

SignatU1~e of Officer. 

Rank of Officer and Command 
to whicj:t attached. 

(12) ACKNOWLEDGMENTS VAT,InATED. Any defective acknowledg'ment taken prior to 
June 16, 1943 but which would be valid if taken under tIns section is hereby validated. 
, ,(13) ABSENCE OF SlCAL, OR WITNESSES. The absence of a seal or of witnesses to an 

instrument which is acknowledged in the manner and form provided by subs. (,7) (a,) to 
(e) and (8) to (H) shall not render the ilwtrument unrecordable. 
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(14) UNIFORUITY OF INTERPRETATION. This section shall be so interpreted as to make 
uniform the laws of those states which enact it. 

(15) NAUE OF AOT. This section may be cited as the Uniform Acknowledgment Act. 
History: 1951 c. 703; 1957 c. 146, 194, 672. 
Cross Reference: For admissibility of acknowledged instrument as evidence, see 327.23. 
Revisor's Note, 1951: 235.19 (13) (old 1943) cannot now be ascertained. The 

329.14) was not in the uniform acknowledg- amendment now made preserves the law as 
ments act. The legislative intent in adding it now exists. It would be better either to 
it by amendment when the legislature repeal this provision or to make it apply to 
adopted the uniform act in 1943 (Am. 1-8 to all acknowledgments. (Bill 353-8) 
Bill 203-8, which became ch. 289, Laws 

235.20 Defective execution cured. (1) Any instrument in writing affecting the 
title to real property in this state, which has been signed by the party or parties, or, if 
a corporation, by the propel' corporate officers, but which instrument is not acknowledged 
or is defectively acknowledged, or is not properly witnessed, or is not sealed, or was 
executed without corporate authority, or was otherwise defectively executed, shall, after 
the same has been recorded in the office of the propel' register of deeds for 10 years, have 
the same force and effect as though such instrument had been' originally executed, wit­
nessed, sealed and acknowledged according to law. 

(2) Any instrument or certificate in writing made in connection with a map or plat 
of any ,lands, affecting the title of real property in this state, which certificate or in­
strum()nt has been signed by the palty or parties, or, if a, corporation, by the proper coi'­
porateofficers, but which instrument or certificate is not acknowledged or is defectively 

. acknowledged, or is not properly witnessed, or is not sealed, or was executed without cor­
pOl'ate authority, or was otherwise defectively executed, shall, after the same has been 

, liecorded in the office of the propel' register of deeds for 10 years, have the same fo'rce and 
effect as though such instrument or certificate had been originally executed, witnessed, 
sealed and acknowledged as provided by chapter 236. 

(3) All deeds or other written instruments, the execution of which has been before 
May 26, '1923, acknowledged before a register of deeds, are declared to be legal and valid 
to the same extent, and shall have the same effect as if the execution of such deed or writ­
ten instrument had been acknowledged before a person authorized to take such acknowledg­
ment. All acknowledgments of deeds or other written instruments, prior to July 10, 1943, 
taken before a duly commissioned officer of any of the armed forces of the United States, 
including a duly commissioned officer of, any of the women's auxiliary military services 

, established by act of coIig'l'ess, are declared to be legal and valid. 
, History: 1951 c. 703. 

The absence of acknowledgments from the plat was cured by 'this section. vVilIiams 
the subscribed ,and sworn~to certi,ficate on v, Larson, 261 IV 629, 53, N'V (2d) 625. 

235.21 VaIidationof corporate acts. 'Every instrllment in writing made at least 
ten years prior to June 15, 1921; purporting to release a mortgage 'on real estat.e and 
which shall ,have been signed, by any coi'Poration by its tl'easurer or any othel' officer 
authorized by such corporation so to do and such signing acknowledged by such treasurer 
or other officer to be the voluntary act and deed of such cOl'Poiation, is declared to ,be 
and to have been a full and complete l'elease of the mortgage therein' described, and' the 
record thereof, heretofore made, is declared to be and to' have been legal and valid; 
and every such instrument,together with the record of the 89me, shall be receivable in evi­
dence with the same force and effect as if it had beensig'lledin the manner prescribed by 
law at the time of its execution. The provisions of this section do riot affect any action 
pending June 15, 1921. 

235.23 Foreign deed; acknowledgment. If such conveyance shall be executed in 
any other state, territory or district of the United States it may be executed in the manner 
prescribed in section 235.01 and acknowledged in ~he :r:orm prescribed in section 235.19 (7) 
(e) or executed and acknowledged according to the laws of such state, territory or district; 
and the execlttion thereof may be acknowledged befor~ and certified to by any judge or 
clerk of a court of record, notary public, justice of the peace, master in clianceryor other 
officer authorized by the laws of such state, territory or district to take acknowledgments 
of deeds therein or lJefore any commissioner appointed by the governor of this state for 
such .purpose; and if executed. within the jurisdiction of any military post of the United 
State's, not within this state, it may be acknowledged before and certified to by the com­

. ma:ridirig officer thereof. 
Hisiol'y: 1951 c. 703. , 

. 235.24 Same; certificate. In the cases provided for in sectioll 235.23, unless the 
acknowledgment be taken before a commissioner appointed by the governor of this '$tate 
for that purpose, a clerk of a court of record with its seal attached, anotal'Y public with'his 
seal attached, or the commanding officer of a military post., such conveyance shallliav~ at-
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tached thereto a cei'tificate of the clei'k or other propel' certifying officer' of a court of record 
of the county or district within which snch acknowledgment was takml, under the seal of 
his office, that the person whose name is subscribed to the certificate of acknowledgment 
was, at the date thereof, such officer as he is therein represented to be and· that he believes 
the signature of such person subscribed thereto to be genuine, and if such deed he executed 
and acknowledged according to the laws of such state, territory or district such certificate 
shall state that fact. If !iny such deed, the acknowledgment of which shall he taken hy any 
such commissioner, clerk of a court of record, notary puhlic or commanding officer of a mili­
tary post, shall he executed and acknowledged according to the laws of such state, territory 
01' . district the certificate of acknowledgment may certify that fact in lieu of other proof 
thereof. 

235.25 Execution and acknowledgment abroad.. (1) All deeds or other instru­
ments requiring acknowledgment, if acknowledged without the United States, shall be ac­
knowledged before an ambassador, minister, envoy or charge d'affaires of the United States, 
in the country to which he is accredited, or before one of the following officers commissioned 
or accredited to act at the place where the acknowledgment is taken, and having an official 
seal, namely: Any consular officer of the United States; a notary public; or a commis­
sioner or other agent of this state having power to take acknowledgments to deeds. 

(2) Every certificate of acknowledgment, made without the United States, shall contain 
the name or names of the person or persons making the acknowledgment, the date when 
and place where made, a statement of the fact that the person making the acknowledgment 
knew the contents 'of the instrument, and acknowledged the same to be his act; the certifi­
cate shall also contain the name of the person before whom made, his official title, and be 
sealed with his official seal and may be substantially in the following form: 
•••••. , .••.••••.•••..•...••..••. (name of country) . 
• • . • . • • . • •• • • .... . . • • . . •• • • . • . • (name of city, province or other political subdivision). 

Before the undersigned ...••... (naming the officer and designating his official title) 
duly commissioned (or appointed) and qualified, this day personally appeared at the place 
above named ........ (naming the person or persons acknowledging) who declared that 
he. (she or they) knew the contents of the foregoing instrument, and acknowledged the same 
to be his (her or their) act. . 
. Witness my hand and official seal this day of .... , 19 .. . 

. . .. .... (name of officer), 
(Seal) . . .. (official title). 

Should any conveyance be executed according to the laws of the country where ac­
knowledged, the certificate of acknowledgment shall certify that fact. 

(3) When the seal affixed shall contain the name or the official style of the officer, any 
errol' in. stating, or failure to state otherwise the name or the official style of the officer, 
shall not render the certificate defective. 

(4) A certificate of acknowledgment of a deed or other instrument acknowledged with­
out the United States before any officer mentioned in subsection (1) of this section shaH 
also be valid if in the same form as now is 01' hereafter may be required by law, for an ac­
knowledgment within this state. 

(5) If any conveyance be executed in a foreign country it may be executed in the 
manner prescribed in section 235.01 or according to the laws of such country. 

History: 1951 c. 703. 

235.255 Instruments executed by persons in war service validated. (1) DEFINI­
TIONS. As used. in this section the term: 

(a) "Person engaged in war service" means any member of the armed forces of the 
United States, including those held as prisonHs of war; any officer or seaman of the 
merchant marine of the United States; any citizen of the United States who is interned 
in a foreign country; or any citizen of the United States who is outside the limits of the 
United States by permission, assignment or direction of any department or official of the 
United States government, in connection with an activity pertaining to the prosecution 
of any war in which the United States is then engaged. 

(b) "During the period of the existing war" means the period commencing September 
16, 1940, and ending one year after the termination by treaty of peace proclaimed by the 
President of the wars in which the United States is now (1945) engaged. 

(c) "Conveyance" means any (writing signed by the person executing it and intended 
to be a) deed, mortgage, power of attorney, or other instrument (except a will or codicil) 
affecting the title to or disposition of real or personal property, and the validity of which 
is governed by the laws of this state. 

(2) VALIDATION. Whenever, during' the period of the existing war, a person engaged 
in war service has executed, or shall execute, a conveyance, it shall not be invalid became 
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of the lack, of,. or. defective, seal, attestation, witnessing or acknowledgment ; nor shall 
the conveyance be .denied recordation because of lack of, or defective, acknowledgment, 
witnessing or attestation, if there is recorded an afflda,vit that the person executing it was 
a person engaged in war service at the time of the execution of the instrument. 

(3) WILLS. ,Whenever, during the period of the existing war, a person engaged in war 
service has exeeuted, or shall execute, a will or codicil, it shall not be denied probate, be­
cause of lack of witnesses ; because the witnesses cannot be found or produced to prove 
the will; because the signa tures of the witnesses cannot be proved; because of any defect 
in attestation or publication; or because the testator was below testamenfa,i'jr 'age, if the, 
court finds the signature to be genuine and finds from the face of the instrument or 'other 
proof that the signer intended it to take effed as a will or codicil. Nothing herein contained 
shall be construed to affect the validity of nuncupative or oral wills. 

(4) EXOEPTIONS .. (a) This section shall not apply to a conveyance, will or codicil 
which, before the effective date o.f this act (1945) has been judicially construed to be 
invalid. 

(b ) Nothing in this section shall be deemed to affect the rights of the the signer of 
such legal instrument, will or codicil, or his successors in interest, arising out of fraud, 
duress, undue influence, mental il\competence, or in the case of a conveyance the rig'hts 
arising out of infancy. . 

History: 1951 c. 261 s. 10. 

235.26 Deed of married woman. Every mal'l'ied woman of full age residing in 
this state or elsewhere may, by joint or separate deed, convey her lands in this state or any 
interest therein or by joint or separate deed of conveyance release her dower in any lands 
of her husband which have been conveyed voluritririly by him or upon execution, judgment 
of foreclosure or decree of court in the sa:me manner and with like effect as if she were 
unmarried; and every conveyance of any such Teal estate 01' interest therein, executed and 
acknowledged by any married woman in the manner pl'escribed in this chapter, shall have 
the same effect as if she were unmarried. The: acknowledgment of a married woman when 
required by law may be taken in the same form as if she were sole. ' 

235.27 Dower and homestead 'rights; how barred. Evel'y.married woman of 'tIi,~ 
age of 18 years and upwards may bar her dower or release her homestead Tights in any 
real estate by joining with hel' husband oi' 'with his guardiail, if he be under g'ual'dianship 
for any cause, in a conveyance thereof duly executed and acknowledged by her in the 
manner above prescl'ibed in this chapter; alld the joinder of her name as grantor with her 
husband in any deed so executed by her shall be sufficient to bar her dower or release her 
homestead rights without any other words therein. And whenever her husband's title to 
any lfUld shall have been lawfully conveyed to another she may,either before or after 
the decease of her husband, baT her dowel' or release her homestead rights therein by hei' 
quitclaim deed of such land to such other person executed and acknowledged as upon con­
veyance of her own separate estate .. 

Histo1-Y: 1953 c. 494. .. . 

235.28 Conveyance by attol'lley. Any married woman may, by letter of attorney, 
executed and acknowledged in the manner prescribed in this chapter, authorize and em­
power her attorney to bar her dowel' or,to convey any other interest in any real estate in 
the same manner and in the same cases as she mig'ht personally do. 

235.29 Acknowledgment or proof, how made. Every such conveyance and letter of 
attorney executed by a married woman, whether executed alone or in conjunction with her 
husband, of or relating to real estate may be acknowledged by her 01' the proof of the execu· 
tion thereof may be taken ~nd certified the same as if she were unmal'r~ed. 

235.30 Dower of insane wife, how released. Whenever any married man shall 
present a petition, duly verified by his oath, to the circuit court 01' to the county COUlt of 
the comity in which he resides, showing that his wife is insane; that he is the'owner of Teal 
estate, describing the same, in which his wife has an inchoate'dower intel'est or homestead 
interest, and that it would be for his interest to convey, mortgage or otherwise dispose of 
01' that he has conveyed, mortgaged or dispOSEd of any or all of such real estate or of any 
intel'est therein, and pl'aying for an order authorizing him or some other person to execute' 
deeds of any such Teal estate for his wife, relinquishing her dowel' 01' homestead interest 
therein, such court or presiding judge shall make an order fixing the time, not more than 
60 nor less than 20 days from the filing' of such petition, and the place for the hearing 
thereof, and shall also appoint some suitable person to act as the guardian of such wife 
in relation to the matter of such petition; a copy of such petition and order shall be 
personally served on such wife and such next of kin, if any, as the court or the presiding 
judge shall direct, at least 20 clays and upon Buch gnardian at least 15 days, if she be a' 
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resident of this state, and if she be not such resic1ent it shall be served on such wife at least 
30 days and on such guardian at least 20 days before the time fixed for such hearing. 

235.31 Dower of insane wife, how released. Any grantee, immediate or remote, of 
the husband of an insane woman, may in like manner apply to the circuit court of the 
county where the real estate conveyed is located to bar the clower of such insane woman, 
as provided in section 235.30, and thereupon like proceedings shall be had, and such grantee 
may recover from such husban(l the amount paid to the glUlJ:dian of such insane woman, 
pursuant to the order of the court unless the value of such dower right was expressly ex­
cluded from the consideration of the conveyance. 

2'35.32 Duty of guardian; order of court. (1) The gu!\rdian so appointed shall 
ascertain as to the propriety and necessity of granting the prayer of the petition, and he 
and such wife shall have power to resist s'uch ~pplication, and they 01' either of them may 
deny by answer any or all of the allegations of such petition and produce witnesses and 
take depositions to show the impropriety of granting the same, and may c1emalld that the 
issues therein shall be tried by a jury. 

(2) Upon the hearing of such petition the proofs shall in all cases be produced in open 
court; and if it shall appear that such wife is insane, and that the application is made in 
good faith, and that it will he for her benefit to grant the prayer of said petition the court 
shall make an order directing the petitioner 01' such other person as the court shall desig­
nate to execute in the name of such wife deeds of release to the propel' parties of the dowel' 
01' homestead right of such wife in or to any. lands sold or to he sold, mortgaged 01' con­
veyed by such husband during her insanity, describing such lands in such order; provided, 
the court shall, as a condition of granting such order, require that there shall be secured, 
in such mUlmer as the court shan db:ect, upon the estate of such husband, or ont of the pro­
ceeds of the sales of such real estate, 01' by bond with sufficient sureties, conditioned for the 
support and maintenance of such wife, such sum for the use and benefit of such wife dur­
ing her life as the court shall uncler all the circumstimees deem just, regard being had to 
the station and condition in life of the said husband and wife. 

(3) If in any such proceedings it shall appear that the land petitioned to be sold or 
mortgaged was acquired by the husband solely from his share of the proceeds of a former 
sale or mortgage in which former sale or mortgage the dower or homestead interest of such 
wife was adjusted, the court may in its order authorize the execution and delivery of a 
deed 0)' mortgage in behalf of such wife without requiring any portiol). of the proceeds to 
be held for her benefit. All conveyanQes executea in pursuance of such order shall release 
and bar all her dower or homestead interest in the real estate described therein and which 
shall be sold and conveyed by her husband during her insanity. The power granted by 
such order, so far as the same shall not have been executed, shall cease as soon as such wife 
shall become sane and shall apply for and procure a revocation thereof. 

235.33 Oonveyance to heir. Whenever any person holding a contract for the con­
veyance of land, as purchaser thereof, shall die before the execution of a deed of such lands 
to him, and such deceased person shall have been entitled to receive such deed prior to his 
death, or full payment therefor shall be made by his widow 01' any heir of such deceased, it 
shall be lawful for the yen dol' of said land to execute a deed naming such deceased person 
as grantee therein, and to deliver said conveyance to the widow, 01' any heir of said de­
ceased, and the execution and delivery thereof shall pass the title to the heirs or devisees, 
subject to the rights of the widow, if any, in the same manner and with the same interest 
01' estate which they would have received, had the deed been made prior to the death of the 
deceased and subject to all claims, liens or equities, which might exist had the title passed 
by descent 01' devise. 

235.3400nveyance, how proved. When any grantor shall die or depart from or 
reside out of tllis state, not having acknowledg'ed his conveyance, the due execution thereof 
may be proved by any competent subscribing witness thereto before any court of record; 
if all the subscribing witnesses to such deed shall be dead 01' O~lt of this state the same may 
be proven before any such court by proving· the handwriting .of the grantor and of any 
subscribing witness thereto. 

235.35 How. made when grantor refuseS. If any g'l'antor residing in this state 
shall refuse to acknowledge his conveyance the grantee or any person claiming' under him 
may apply to any justice of the peace in the county where the land lies 01' where the 
grantor 01' any subscribing witness to the conveyance resides, who shall thereupon issue a 
summons to the grantor to appeal' at a certain time and place before said justice to heal' 
the testimony of the subscribing witnesses to the conveyance; and the summons, with a 
copy of the conveyance annexed, shall be served at least seven days before the time therein 
assigned for proying the same. .At the time mentioned in such summons 01' at any time to 
which the hearing may be adjourned the due execution of the conveyance may be proved by 
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the testimony of one or more of the subscribing witnesses; andifpl'oved to thesatisfac­
tion of the justice he shall certify the same thereon, and in such certificate he shall note the 
presence or absence of the grantor as the fact may be. 

235.36 How, when witnesses dead. If any grantor residing in this state shall re­
fuse to acknowledge his conveyance and all the subscribing witnesses thereto be dead or 
out of the state, it may be proved befol'e any court of record by proving the handwriting 
of the grantor or of any subscribing witness, upon the court first summoning the grantor 
to hear the testimony as provided in section 235.35. ' 

235.37: Witnesses, how subpoonaed; neglect to appear. The court or justice before 
whom any conveyance may be presented to be proved, as provided in the preceding sec­
tions, may issue subprenas to the subscribing witnesses or others, as the case may require. 
to appear and testify touching the execution of such deed, which subprenas may be served 
in any part of this state; and every person so subprenaed who shall, without reasonable 
cause, neglect to appear or refuse to answer on oath touching the matters aforesaid- shall 
be liable to the party injured in the sum of one hundred dollars damages and for such fur­
ther damages as the party may sustain thereby, and may also be punished as for' a con­
tempt by the court or justice. 

235.38 Copy of defective conveyance may be filed. Any person. interested in a 
conveyance that is not ackIlOwledged may, before or during any such application to prove 
the same, file in the office of the register of deeds a copy of the conveyance compared with 
the original by the register, which shall, if such proceedings shall have been or shall within 
ten days thereafter be commenced, have the same effect as the recording of such conveyance 
until the expiration of seven days after the termination of such proceedings, if such con­
veyance shall before that time be duly proved or recorded. 

235.39 Recordability. A certificate of the acknowledgment of any conveyance or 
of the proof of the execution thereof before a court of record or justice of the peace, signed 
by the clerk of such court or by the justice before whom the same was taken, and in the 
cases when the same is necessary, the certificate required by section 235.24 shall entitle such 
conveyance with the certificates aforesaid to be recorded in the office of the register of deeds 
of every county in which any of the lands lie. 

235.40 Copy of deed. Whenever any conveyance of lands' situated. in different 
counties shall have been recorded in any county within which any of such lands are situ­
ated a copy of the record of such conveyance, duly certified by the register of deeds, may 
be recorded in any other county in which any of such lands are situated in the same man-
ner and with like effect as the originals. . 

235.41 Lands partly in another state. Whenever any conveyance of any lands, a 
part of which are situated in this state and a part in some other state, shall have been re­
corded in such other state a copy of the record of such conveyance, certified by the officer 
whose duty it is under the laws of such other state to certify to the record of conveyances, 
may be recorded in every county in this state in which any part of said lands are situated 
in the same manner and with like effect as the original. 

235.42 Patents; receivers' certificates; 'All patents of lands which sliall have been 
issued by the territory or state of Wisconsin or by the proper officel'S thereof, or by the 
United States or its proper officers, and all duly certified copies of such patents issued by 
the United States or this state, or the officers of either, and the receipt of the receiver of 
any land office of the United States of the entry or purchase of any lands lying in this 
state, together with an assignment thereof indorsed thereon, may be recorded in the office 
,of the register of deeds of any county wherein any part of the lands described in such pat­
ent or receiver's receipt are situated. 

235.43 Judgments, etc. All judgments, decrees and orders rendered 01' made by 
any court in cases where the title to land shall have been in controversy or operating to 
pass title thereto 01' otherwise affect the title, may be recorded in the office of the register 
of deeds .of every county where any part of the lands are situate, in the same manner and 
with like effect as conveyances. Such recording may be done from a duly certified copy 
thereof. 

235.435 Bankruptcy proceedings. Any part of the proceedings in bankruptcy may 
be recorded in the office of register of deeds in any county in which the bankrupt has an 
interest in real property. 

History: 1951 c. 30. 
Comment of A!lvisory COJllmittee, 1051: Recording bankruptcy proceedings is deSlraple 

to talrc advantage of the notice provisions of the federal bankruptcy law. (Bill 91-S) 
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235.44 Letters of attorney. A letter of attorney or other instrument containing a 
power to convey lands as agent or attorney for the owner thereof when executed, acknowl­
edged and proved in the manner prescribed in this chapter for the execution, acknowledg­
ment and proof of conveyances' may be recorded in the office of the register of deeds of 
any county in which l!!.ly of the lands to which such power relates are situated. 

235.45 Bonds and contracts. Every bond or contract for the sale or purchase of 
lands 01' concerning any interest in lands, made in writing, under seal, attested by two wit­
nesses and acknowledged, may be recorded in the office of the register of deeds of the county 
where the lands lie. 

235.4Q Real estate, titles; record evidence. Affidavits, witnessed by 2, subscribing 
witnesses, stating facts as to possession of any premises, descent, heirship, date of birth, 
death or marriage, 01' the identity of a party to any conveyance of record, or that any such 
party was or is single or married, or as to the identification of any plats or subdivisions of 
any city or village, or as to corporate ftuthorization to convey, may be recorded in the 
office Of the register of deeds in any cOlmty where such conveyance is recorded, or within 
which such premises 01' city or village is situated, and the record of any such affidavit, or 

I El> certified copy thereof, shall be prima facie evidence of the facts touching any such mat­
ter, which are therein stated. 

History: 1957 o. 558. 

235.47 Records of conveyances for new counties. Where a portion of any county 
shall have been made a part or all of another county, and the original records of convey­
ances affEJcting the title to lands so set off shaU remain in such original county, the county 
board of such new COlmty may direct the register of deeds of either county to prepare in 
book form true and correct copies (with an entry in the margin of each conveyance show­
ing the volume and page of the original record thereof) of all such original records, and 
he shall enter at the end of each transcribed volume under his hand and official seal his 
certificate to the effect that he has carefully compared the same with such originals, and 
that the foregoing are true and correct copies of such original records, and of the whole 
thereof. Such certified volumes of records shall be kept in the office of the register of 
deeds of such new county, and shall have the same effect as the originals; and a copy of 
such certified records 01' of any of them shall be received in all courts and places as a copy 
of the original record. 

235.48 Effect of deed made under other statutes. All conveyances of real estate 
heretofore made and acknowledged 01' proved in accordance with the laws of this state, in 
force at the time of such making and acknowledgment or proof, shall have the same force 

'as evidence and be recorded in the same manner and with like effect as conveyances executed 
and acknowledged in pursuance of the provisions of this chapter. 

235.49 Unrecorded deed, effect. Every conveyance of real estate within this state 
,hereafter ma{le (except patents issued by the United States 01' this state, or by the proper 
officers of either) which shall not be recorded as provided by law shall be void as against 
any subsequent purchaser in good faith and for a valuable consideration of the same real 
estate or any portion thereof whose conveyance shall first be duly recorded. 
"I i Where the plaintiff. who had leased a Where the plaintiffs, as tenants, had in­
:fa'rm for the crop season of .1950 and had stalled an office building and scales as trade 
grown crops thereon, entered into a land fixtures on the leased premises, and were 
contract on November 4, 1950, for the pur- occupying the premises under their lease 
chase of the farm and, although not occupy- when the same were sold, the purchaser was 
ing the farm buildings, Which Were unusable, put on inquiry as to the plaintiffs' rights in 
plowed some of the land after November relation to such trade fixtures, and would 
4th and hauled manure on the land prac- be bound by what it discovered by such in­
tically every day throughout November, quiry, although the plaintiffs' lease was not 
1950, such acts of possession in November recorded and the purchaser's deed made no 
constituted constructive notice to all the reference thereto. Such being the case, the 
world requiring any subsequent purchaser plaintiffs had no cause of action for dam­
to inquire as to what rights the plaintiff ages against the former owner because of 
claimed to have in the premises, so that a the purchaser's refusal to allow the plain­
near-by farmer, who purchased the farm on tiffs to remove their property from the 
November 29, 1950, without making any such premises. Ubbink v. Herbert A Nieman & 
inquiry, was not a "subsequent purchaser in Co. 265 W 442, 62 NW (2d) 8. 
good faith" so as to be entitled to the protec- This section will not protect a buyer of 
tion of this section, in recording his deed land who knew that another person had a 
prior I to the recording of the land contract, contract to purchase it but made no inqufry 
and hence ,the plaintiff was entitled to spe- of such person as to his rig'hts. Sweeney v. 
cific performance of the land contract as Stenjem, 271 W 497, 74 NW (2d) 174. 

"against the vendor and subsequent pur­
chaser. Miller v. Green, 264 W 159, 58 NW 
(2d) 704. 

235.50 "Conveyance" and "purchaser" defined. The term "conveyance," as 
used in this chapter, shall be construed to embrace every instrument in writing by which 
any estate or interest in real estate is created, aliened, mortgaged or assigned 01' by which 
the title to any real estate may be affected in law or equity, except wills and leases for a 
,term not exceeding' three years; and the term "purchaser," as so used, shall be construed to 
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embrace every person to whom any estate or interest in real estate shall be conveyed for a 
valuable consideration and also every assignee of a mortgage or lease or other conditional 
estate. 

See note to 235.01, citing Milwaukee Hotel 'Wisconsin Co. v. Aldrich, 265 W 402, 62 NW 
(2d) 14. 

235.51 When deed not defeated by defeasance. When a deed purports to be an 
absolute conveyance in terms, but is made or intended to be made defeasible by force of 
a deed of defeasance or other instrument for that purpose, the original conveyance shall 
not be thereby defeated or affected as against any person other than the maker of the 
defeasance 01' his heirs or devisees or persons having actual notice thereof, unless the 
instrument of defeasance shall have been recorded in the office of the register of deeds 
of the county where the lands lie. 

235.52 Assignment of mortgage, not notice. The recording of an assignment of a 
mortgage shall not in itself be deemed notice of such assignment to the mortgagor, his 
heirs or personal representatives so as to invalidate any payment made by them or either 
.of them to the mortagee. 

235.53 Effect of record of bonds or contracts. Every bond or contract mentioned in 
section 235.45, when executed, acknowledged and recorded as provided in said section, 
shall be notice to ancI take precedence of any subsequent purchaser, and shall operate as 
a lien upon the lands therein described according' to its import and meaning. 

235.54 Letters of attorney, revocation. No letter of attorney or other instrument 
cont.aining a power to convey lands, when executed, acknowledged and recorded as pro­
vided in this chapter, shall be deemed to be revoked by any act of the party by whom it 
was executed unless the instrument containing such revocation be also recorded in the 
same office in which the instrument containing the power was recorded, and such record 
shall import not.ice to all persons, including the agent named in said letter of attorney, of 
the contents thereof. The death of the party executing such letter of attorney shall not 
operate as a revocation thereof as to the at.torney or agent until he shall have notice of 
the death, or as to one who without notice of such death in good faith deals with the 
attorney or agent. 

235.55 Mortgage discharged of record. Any mortgage which shall have been 
recorded may be wholly satisfied or satisfied to the extent of any payment thereon by the 
presentation to the register of deeds in whose custody the record shall be of a certificate 
executed by the mortgagee, his personal representative or assignee, and acknowledged or 
proved and certified as hereinbefore prescribed to entitle conveyances to be recorded, 
specifying therein that such mortgage has been wholly or partially paid 01' otherwise 
satisfied and the extent of such satisfaction or discharge if only partial. 

235.56 By foreign executors or administrator. When an executor or administra­
: tor is appointed in any other state or a foreig'n country on the estate of any person not 
a resident of this state at the time of his decease and no executor or administrator thereon 
has been appointed in this state, the foreign executor or administrator, upon recording 
an authenticated copy of his letters testamentary or of administration in the office of the 
register of deeds of any county in which any mortgage held by such estate is recorded, 
may execute a satisfaction of such mortgage, 

235.57 By heirs or legatees. Any heir 01' legatee of such deceased person, residing 
within 01' without the state, upon recording in the office of the register of deeds propel' 
proof of his ownership of such mortgage may, in like manner and with the like effect, 
satisfy or release such mortgage. 

235.58 By foreign guardian. Any guardian appointed in any other state 01' foreign 
country of a minor holding and owning such mortgage, upon filing in the county court of 
such county an authenticated copy of his appointment as guardian and proof of ownership 
of such mortgage, may, in like manner and with like effect, satisfy 01' release such mortgage. 

235.59 Discharge after foreclosure. Wherever a mortgage shall have been fore­
closed by an action in any court and the judgment and costs in such action shall have 
been paid and satisfaction thereof entered upon the docket the register of deeds, upon 
presentation to him of the certificate of the clerk of the court, certifying to the facts 
aforesaid, shall note on the margin of the record of such mortgage the following: "This 
mortgage foreclosed in circuit court (or other court, giving the title of the same), judg­
ment docketed therein, and has been fully paid and satisfaction entered;" and such entl'Y 
shan have the same effect as the record of a discharge by a mortgagee duly executed and 
acknowledged. 

Cross Reference: For redemption from mortgage foreclosure, prior to sale, see 278.13. 
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235.60 Discharge of mortgage 01' lien by court. The circuit COUl't of any county 01' 

the county court of any cOlmty having' a popUlation of less than 500,000, in which a. lllort­
gage, lien or charge is recorded lllay make an order discharging such mortgage, lien 01' 
charge of record on proof being made to the satisfaction of the court that the mortgage, 
lien 01' charge has been fully paid 01' satisfied and that the mortgagee or the owner of the 
lien or charge or his assignee is a corporation which has ceased to exist 01' which has no 
officer or agent in the state of Wisconsin competent to discharge the same of record or 
that the mortgagee or the owner of the lien 01' charge 01' his assignee is a nonresident of 
the county where such mortgage, lien 01' cha.rge is recorded, or is deceased, and in such 
case, that there is no administrator on his estate lmder the authority of this state. The 
register of deeds shallrecorc1 such order or a copy thereof, certified by the clerk under the 
seal of the com't, and such record shall ha.ve the same effect as the record of discharge by 
a mortgagee 01' owner of a lien or cha.rge duly executed and acknowledged. 

History: 1957 c. 583. 

235.61 Satisfaction of state mortgages. In any case where the records of the offices 
of the state treasurer and secretary of state fail to show any payments made upon any 
mortgage of real estate to the state or territory of Wisconsin since January 1, 1865, it 
shall be the duty of the state treasurer, on demand, to execute, acknowledge and deliver 
to the owner of all 01' any portion of the land conveyed by any such mortgage a satisfac­
tion in due form of law aclmowledging the satisfaction and discharge of sueh mortgage, 
and such satisfaction when so executed shall be conclusive evidence of the payment and 
discharge,of such mortgage. and the satisfaction of the lien thereby secured. 

235.62 Discharges, entry of. Every discharge of a mortgage shall be entered by the 
register entering or recording the same in the general index and be subjeet to all the pro­
visions of law as the other entries in such index; and in every case when such discharge 
is not made by an entry on the margin of the record of such mortgage the register shall 
record the same with the acknowledgment or proof thereof and enter a minute of the dis­
eharge of such mortgage upon the marg'in of the record thereof with a reference to the 
book and page containing the record of the discharge of the same. 

235.63 Mortgage to railroad. Whenever any mortgage executed to a l'ailroad cor­
poration shall have been duly recorded and such mortgage shall have been transferred by 
such corporation, and there shall be no record of such transfer, and such corporation shall 
have ceased to exist or shall have no officers or agents competent to discharge the same of 
record, such register shall, 011 presentation to him of any such mortgage, together with the 
note 01' bond secured thereby, if there be any, and an affidavit showing that the person pre­
senting' the same is the lawful holder thereof and that the same has been paid or satis­
fied in full, file such affidavit and enter in due form, 011 the margin of the record of such 
mortgage, a satisfaction thereof. 

235.64 Penalty for failure to discharge. If any mortgagee, his assignee or the pel'­
sonalrepresentative of either, after a full 01' partial performance of the conditions of the 
mortgage, whether before or after a breach thereof, shall, for the space of seven days 
after being thereto requested, and a satisfaction piece in due form being to him or them 
tendered for execution, after tender of legal charges, refuse 01' neglect to wholly or par­
tially discharge the same as provided in this chapter, or to execute and acknowledge a 
certificate of discharge or release thereof in accordance with the fact, or to rec01'd all as­
signments transferring such mortgage to such assignee or personal representative, he shall 
be liable to the mortgagor, his heirs or assigns, in the sum of one hunched dollars dam­
ages, and also for actual damages occasioned by such neglect or refusal, to be recovered in 
an action. 

235.65 Correction of description in conveyance. The circuit court of any county 
in which a conveyance of real estate shall have been recorded may make an order correct­
ing the description in such conveyances on proof being made to the satisfaction of the 
court that such conveyance contains an erroneous description, not intended by the parties 
thereto; 01' when the description is ambiguous and does not clearly or fully describe the 
premises intended to be conveyed, if the grantor therein is dead 01' a nonresident of the 
state, 01' is a corporation which has ceased to exist, or is an administrator, executor, guard­
ian, trustee or other person authorized to convey and has been discharged from his trust 
and the person to whom it was made, his heirs, legal representatives or assigns .have been 
in the quiet, undisturbed and peaceable possession of the premises intended to be con­
veyed from the date of such conveyance; but this section shall not prevent an action for 
the reformation of any conveyance, and if in any doubt, the court shall direct such action 
to be brought. 
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235.66 Patent to heirs of purchaser. Whenever patents for lands belonging to this 
state shall have been issued, in pursuance of any law, to a person who shall have died' 
before the date of such patent the title to the land designated therein shall .inure to and 
become vested in the heil's, devisees or assignees of such patentee as if the patent had 
issued to such deceased pel'son during his lifetime. 

235.67 Deeds of church pews recordable. Deeds of pews or slips in any church may 
be recorded by the clel'k of the town in which such church is situated 01' by the clerk of the 
society or pl'oprietors, if incorpol'ated 01' legally ol'ganized; and such clerk shall receivd 
the same fees as the register of deeds is entitled to for similar purposes. 

235.68 Defective conveyances of farm or homestead property to satisfy indebted­
ness cured. Any deed, contract 01' other instrument previously given by a debtor to sat­
isfy 01' compromise in whole or in part any prior indebtedness 01' obligation upon land 
contract 01' real estate mortgage on a farm or homestead property, except deeds given 
through mediation as provided in ss. 281.20 to 281.23 [Stats. 1933J, which has been exe­
cuted, witnessed, acknowledged and recorded according to law, but in respect to which the 
grantee therein at the time of such recording failed to record an affidavit signed by the 
grantor as required in s. 235.68 of the statutes for 1937, shall have the same force and ef-, 
feet as evidence and for all other legal purposes as though such affidavit had been originally 
executed, witnessed and recorded as provided by s. 235.68 of the statutes for 1937. 

235.69 Variance in names of parties. Title to real property shall not be unmer­
chantable because of any variances heretofore or hereafter appearing in the spelling, or 
variant forms of names, 01' use of initials as between grantees and grantors in deeds or 
leases 01' powers of attorney 01' other instruments by or through which title to real estate is 
conveyed, or in mortgages 01' assignments 01' releases thereof, 01' between gTantees in deeds 
and persons from 01' through whom the title passes by will 01' descent, where such variance 
shall have appeared in the public records of the county, where the lands are located, for 
more than 20 years; provided, however, that any persons, including infants 01' persons 
under disability, having any right of action on June 4, 1937 to recover real property 01' 

enforce a mortgage in a case involving such variances in names shall not be barred until one 
year from said date. 

235.70 Priority of certain mortgages. Whenever any mortgage executed toa fed­
eral savings and loan association organized and existing under the laws of the United 
States 01' to the Wisconsin department of veterans' affairs under section 45.352 (5) shall 
have been duly recorded, such mortgage shall have priol'ity over all liens upon the mOl't­
gaged premises and the buildings and improvements thereon, except tax and special as­
seSflment liens, which shall be filed subsequent to the recording of such mortgage. 

History: 1951 c. 278. 

235.701 Building loans; trust funds. The pl'oceeds of any such mortgage referred 
to in ss. 215.22 and 235.70, shall, when paid out by such state savings and loan association 
01' such federal savings and loan association 01' of any other mortgage from any other 
source and received by the O1\7]1er of the premises or by any contractor 01' subcontractor 
performing the work and labor forthwith constitute a trust fund in the hands of such 
owner 01' contractOl' or subcontractor for the payment pro l'ata of all claims due and to 
hecome due or owing from such contractor or subcontractol' for lienable labor and ma­
terials until all such claims have been paid. The use of any of such moneys by any owner, 
contractor or subcontractor for any other purpose until all claims, except those which are 
the subject of a bona fide dispute, have been paid in fun, 01' pro rata in cases· of a defi­
ciency, shall constitute theft of any moneys so misappropriated. The district attol'lley of 
the county where the premises are situated shan on the complaint of any aggrieved party 
prosecute such owner, contractor 01' subcontractor misappropriating such moneys for such 
theft. 

Histol-Y: 1955 c. 696. 

235.72 Uniform vendor and purchaser risk act. (1) RISK OF LOSS AS BETWEEN· 
VENDOR AND PURCHASER OF LAND. Any contract hereafter made in this state for the 
purchase and sale of realty shall be interpreted as including an agreement that the 
parties shall have the following rights and duties, unless the contract expressly pro­
vides otherwise: 

(a) If, when neither the legal title nor the possession of the subject matter of 
the contract has been transferred, all or a material pal't thel'eof is destroyed without 
fault of the purchaser 01' is taken by eminent domain, the vendor cannot enforce the 
contract, and the purchaser is entitled to recovel' any pOl'tion of the pl'ice that he has paid. 

(b) If, when eithel' the legal title or the possession of the subject matter of the 
contract has been transferred, all or any part thereof is destroyed without fault of 



3041 ALIENATION BY DEED 235.73 

the vendor 01' is taken by eminent domain, the purchaser is not thereby relieved from 
a duty to pay the price, nor is he entitled to recover any portion thereof that he has paid. 

(2) UNIFORMITY OF INTERPRETATION. This section shall be so construed as to make 
uniform the law of those states which enact it. 

(3) SHORT TITLE. This section may be cited as the Uniform Vendor and Purchaser 
Risk Act. . 

235.73 Purchase money mortgage defined. A purchase money, mortgage is one 
given as part of the transaction of purchase to the vendor of real estate f01' all 01' a part 
of the purchase money 01' to a third person who advances all o! a part of the purchase 
money. 

1'1 




