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59.62 Subdividing sections.

59.63 Relocation and perpetuation of sec-

tion corners and division lines.
59 635 Perpetuation of landmarks.
59.64 . Certificates and records as evidence.
59.656 'Surveyor; fees.
59,66 Penalty for nonfeasance.
59,67, County property.
59,68 Courthouse and jail; restrlctlons.
59.685 Annual inspection.. . .
59,69 Fairgrounds and fairs.
59 70 Isolation hospitals,
9,71 Records where kept; pubhc examina-
"tion; rebinding; transcmblng.

~59 715 Destructwn of obsolete county recs

or

59,716 Transfer of obsolete county records,’

59.717 Destruction of county records, when.
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59.871 Worms, insects, weeds, animal dis-}59.903 Disposition of unclaimed personal
. eases, appropriation, property other than money or se-
59.872 Funds appropriated to soil conserva- curities of certain deceased per-
.tion digtrict. sons.
59.873 Lime to farmers. 69.91 <Viaducts and bridges, populous coun-
59,874 Land clearing and weed control, ties; bonds,
59,875 Testing milk and soil, 59.94 TRegistration of farms,
59.876 Immigration board. . 59,96 Metropolitan sewerage commission.
59.88 District attorney, appropriation for}59.965 Expressways in populous counties.
criminal trials and investigations.|59.97 Zoning power.
59.89 Disposition of unclaimed funds by [59.99 County zoning, adjustment boarad.
court clerks. 59.997 Consolidation of counties; procedure;
59.90 Unclaimed funds in public treasury. referendum.
59,001 Definitions, In this chapter, unless the context clearly indicates to the
contrary:

(1) “Board” means the county board of supervisors.
(2) “Clerk” means the county clerk,

(8) “Municipality” ineludes cities, villages and towns.
(4) “Treasuver” means the county treasurer.

History: 19565 c. 651,

59.01 Municipal corporation, (1) StaTUs. Hach county in this state is a body
corporate, empowered to sue and be sued, to acquire and hold, lease or rent real and per-
sonal estate for public uses or purposes, including lands sold for taxes, to sell, lease and
convey the same, including the authority to enter into leases or contracts with the state
for a period of years for the uses and purposes specified in s. 23.09 (7) (d), to make
such contracts and to do such other acts as are necessary and proper to the exercise of the
powers and privileges granted and the performance of the legal duties charged upon it.

History: 1955 c. 651,

59,02 Powers, how exercised; quorum. (1) The powers of a county as a body
corporate can only he exercised by the board thereof, or in pursuance of a resolution or
ordinance adopted by it.

(2) Ordinances and resolutions may be adopted by a majority vote of a quorim or
by such larger vote as may be required by law. Ordinances shall commence as follows:
“The county board of supervisors of the.county of .... do ordain as follows.”

(3) A majority of the supervisors entitled to a seab on the boavd shall constitute a
quorum. All questions shall be determined by a majority of the supervisors present unless
otherwise provided.

History: 1955 c. 651,

Action of a county board in merely
adopting a recommendation of a committee
of the board rather than a resolution to the
same effect, is valid. If it is clear that the
county board by adopting a resolution in-

59.03 Boards; composition; election; terms; substitutes; compensation; compati-
bility. The boards of the several counties classified according to population shall be
composed of representatives from within the county elected and compensated as follows:

(1) MiLwAUKEE COUNTY. - In each county having a population of at least 500,000

(a) Composition, A supervisor from each assembly distriet therein elected by the
electors of said distriet.

(b) Election; term. Supervisors shall be elected for terms of 4 years ab the election
to be held on the first Tuesday in April next preceding the expiration of their respective
terms.

(¢) Compensation. Bach supervisor ghall be paid by the county $2,400 per annum,
except the chairman of the board who shall be paid $2,700, but the compensation of the
supervisors and the chairman may be increased by ordinance not to exceed $1,200 per an-
num, and such ordinance shall apply to present and future incumbents.

(2) OrHER COUNTIES. In counties containing less than 500,000 population :

(a) Composition, The chairmen of the town hoards.

(b) Same. A supervisor from each city ward or part of city ward in the county,
but each city with a population of not over 800 shall have only one supervisor unless the
city is in more than one county, in which ease ib shall be entitled to one supervisor in each,
county.

(¢) Same. A supervisor from every village or part of a village in the county.

(d) Election; terms. A supervisor from a eity or village shall be elected at the time
that other city or village officers are elected.

(e) Substitutes, If any town chairman is unable to attend any meeting of the county
board, either of the other members of the town board, to be designated by themselves
(and 1if they disagree they shall decide by lot), shall attend the meeting as a member of

tends that a former resolution be rescindead,
that. intention will control and the former
resolution need not be specifically rescinded.
44 Atty. Gen, 205, -
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the county board, but he shall not so act until the town clerk certifies to the county clerk
that he was so designated. In cities and villages a substitute for any supervisor may be
appointed in such case by the mayor or village president, and the eity or village clerk shall
certify the designation to the county clerk; or the mayor or village president may attend
the meeting and act as a member of the cou_nty board with certification.

(£) Compensation. Each supervisor shall be paid $4 per day by the county for each‘
day he attends a meeting of the board. However, any board may, at its annual meeting,
by two-thirds vote of all the members, fix the compensation of the board members to be
next elected at any sum not to exceed $16 per day. Any board may, in like manner, pro-
vide additional eompensation for the chairman.

(g) Mileage. Rach supervisor shall, for each day he attends a meetmg of the boaa'
receive mileage for each mile traveled in going to and refurning from the meetings by the
most usual traveled route ab the rate established by the board pursuant to s. 59.15 as the
standard mileage allowance for all county employes and oﬁ”lcem

(h) Limitation on compensation. Except for services as a member of a comnnttee as
provided in s. 59.06 no supervisor shall be paid for more days’ attendance on the hoard
in any year than is set out in this schedule: In counties having a populdtion of 20,000 or
less, 20 days; more than 20,000 but less than 100,000, 25. days more than 100,000 but less
than 500,000, 30 days.

1) Altematwe compensation. As an altematlve method of compensatlon, in countles
having a population of more than 25,000 the board may at its annual meeting, by a two-
thirds vofe of the members entitled to a seat, fix the compensation of the supervisors-to
be next elected at an annual salary not to exceed $900 for all services for the county!in-
cluding all committee services, except the per diem allowance for services in acquiring high-
way rights of way set forth in s, 84.09 (4). The board may, in like manner, allow addi-
tional salary for the members of the highway committee and for the chan'man of the
board. In addition to the salary, the supervisors shall receive nnleage as p10v1ded i par
(g) for each day’s attendance at hoard or committee meetmgs ‘

(j) Supplementary compensation, The county hoard, in establishing an annual sal—'
ary, may provide by ordinance for a per diem for all comnnttee meetmgb attended in
excess of 40 committee and board meetings, :

(8) Compamsinry. No county officer or his deputy, or undersheriff is eligible to the
office of supervisor, but a superv1sor may also be a membel of the common councll of hlS
city or of the hoard of trustees of his village. 0 oo e

History: 1951 ¢, 43; 1955 ¢, 651; 19567 ¢, 47, 103, 445,

Cross Reference: For county highway committee, see 83,015.

The offices of member of the county board
and weed commissioner of a city are not
incompatible and can be held by the same
person, 39 Atty. Gen. 90.

Resolution changing the county board
from per diem to salary basis was invalid
because it was not passed by a two-thirds
vote as prescribed by (2) (i), Further pay-
ment of salaries under this resolution is not
authorized. District attorney has no duty to
sue to recover such salaries without county
board authorization. 39 Atty., Gen, 286.

Membership on a county board is not in-
compatible with employment by a village
owned electric utility plant in a capacity
which would not involve any reldations or
dealing with the county, 40 Atty. Gen. 183,

59.03 (2) (i) casts such doubt upon the
question of whether county board members

receiving an annual salary thereunder are:

entitled to additional compensation for serv-
ice on county hoard of public welfare under
46.831, the county rural planning committee
under 27. 016, or the county school commit-

59.04 Meetings; adjournment; absentees,

tee ‘under- 40,303, that the county treasurer
cannot safely make the additional payments
40 Atty, Gen. 224,

" See note to 83.015, citing 42 Atty.. Gen '84,
See note to 59.06, mtmg 42 Atty. Gen, 326.
County board member- may be employed

by district attorney, as investigator.in proper
case, as 1o ‘question of incompatibility ‘of
offices - ar ises, provided. the .compensation
does not exceed $1,000 in any one yeal.
Atty. Gen. 159

See note to 66 195, citing 45 Atty. Gen 116

Under 59.03 (2), mlleage of county board
member is in addition to salary and is not
affected by the compensation limitations
provided by 59.08 (2) (f). Mileage of other
county: .officers is considered to.be:a part of
salary and can therefor be changed by vir-
tue of authonty granted by 66, 196 45 Atty
Gen.. 256,

Position of attorney for town is not in-
compatible with membérship on hoard ‘of
supervisors of county m whxch such town. is
located. 45 Atty. Gen. 285.

(1) (a) BEvery board shall hold an an-

nual meeting on the Tuesday after the second Monday of November in each year at the
county seat for the purpose of transacting business. When that day falls on November
11 the annual meeting shall be held the next succeeding day. Any board may by its rules
establish an earlier date duling October or November for such annual meeting and may
by rule establish regular meefing dates throughout the year at which to tlansact general
business.

{(b) The annual meeting may he adjourned by the clerk, upon the written request of
a majority of the supervisors, to a day designated in the request, but not less than one
week nor more than 3 weeks from the Tuesday after the second Monday of November.
Upon such adjournment being made, the elerk shall give each superwsor Wmtten notme
of the time to which the annual meeting has heen adjourned. !
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(e) The board, except in eounties having a population of 500,000 or more, shall meet
on the third Tuesday of each April to organize and transact business. At this meeting the
board may transact any business permitted at the annual meeting. The meeting may be
adjowrned in the samé manner as the annual meeting.

“(2) A special meeting of any hoard shall be held:
~ {(a) Upon a written request of a majority of the supervisors delivered to the clerk,
gpecifying the time and place of meeting, The time shall not be less than one week from
the delivery of the request, except that in counties having a population of 500,000 or more
the time shall not be less than 48 hours from such delivery. Upon receiving the request
the clerk shall forthwith mail to each supervisor notice of the time and place of the meet-
ing. Any special meeting may be adjourned from time to time by a vote of a majority of
all the supervisors. ,

(b) For the purposes and in the manner prescribed in s, 81.06, with the right to ad-
journ the special meeting from time to time by a vote of a majority of all the supervisors
entitled to a seab. - The clerk shall mail written notice of the special meeting, specifying the
time, place and purpose thereof, to each supervisor not less than 2 weeks hefore the day
set for such meeting. '
~(4) The hoard shall sit with open doors, and all persons econducting themselves in an
orderly manner may attend. If any supervisor absents himself from any meeting of the
board without' good cause or without being first execused by the board, the chairman may
issue a warrant requirving the sheriff or some constable forthwith to arvest him and hring
him ‘before the board.  The expenses of the arrest shall be deducted from the pay of the
member unless otherwise directed by the board. The board may punish its members for
infraction of its rules by imposing the penalty provided therein,

History: 1953 c. 627; 1955 ¢, 651,

Sée note to 83.015, citing 40 Atty. Gen. under (1) (c), and any adjourned sessions

. ; . thereof, may be held only at the county

Annual April meeting of county board seat. 41 Atty. Gen. 280.

59.06 Chairman; vice chairmen; powers and duties. (1) The board, at the first
meeting' after each regular election at which members are elected for full terms, shall elect
a member chairman, He shall perform all duties required of the chairman until the board
elects his suceessor. He may administer oaths to persons required to be sworn concerning
any matter submitted to the board or a committee thereof or connected with their powers
or duties; He shall countersign all ordinances of the board, and shall preside at meetings
when present. When directed by ordinance he shall countersign all county orders, transact
all necessary board business with local and county officers, expedite all measures resolved
upon by the board and shall take care that all federal, state and loeal laws, rules and regu-
lations pertaining to county government are enforced.

(2) The board at the time of the election of chairman shall also elect a member vieo
chairman for the same term, who, in case of the ahsence or disability of the chairman shall
perform his duties. o ' o

(2m) The board at the time of the election of chairman may also elect a memher sec-
ond vieg chairman for the same term, who, in ease of the ahsence or disability of the viee
chairman, shall perform his duties. ‘ '

. (8) In case of the absence of a chairman for any meeting the members present shall
choose a temporary chairman,

History: 1955 c. 651,

59,08 ° Committees; appointment; compensation. (1) The hoard may, by resolu-
tion designating the purposes and prescribing the duties thereof and manner of reporting,
authorize their chairman to appoint before June 1 in any year committees from the mem-
bers of the board, and the committees so appointed shall perform the duties and report
as preseribed in such vesolution.’ ‘ "

. (2) Committeemen shall receive such compensation for their services as the hoard
allows, not exceeding the per diem and mileage allowed to members of the hoard and such
committee members shall receive such compensation, mileage and reimbursement for other
expenses as the board allows for their attendance at any school, institute or meeting which
the board’ directs them to attend. No supervisor shall be allowed pay for committee serv-
ice while the board is in session, nor for mileage except in connection with services per-
formed within the time herein limited. The number of days for which compensation and
mileage may be paid a committee member in any year, except members of committees ap-
pointed to have charge of the erection of any county building, and except as otherwise
provided by law, are limited ag follows: ;

" (a) In counties eontaining less than 25,000 population, to 20 days, not more than 10
of which ghall be for services on any one committee, except that the board may increase
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the number of committee meetings as provided in par. (b) and similarly fix the compensa-
tion of the members for the additional meetings.

(b) In other counties, to 30 days for services on committees, except that the hoard
may, by a two-thirds vote of the members present, increase the number of days for which
compensation and mileage may be paid in any year and fix the compensation for each ad-

ditional day.

(3) The board shall annually appropriate a sum sufficient to provide for the actual
and necessary expenses of the county school committee incident to its duties and funetions

and of its secretary incident to his duties.
Historys 1955 ¢, 651; 1957 e, 536.

County board member has no right by
virtue of his board membership to attend
executive sessions of committees of which
he is not a member, 38 Atty. Gen, 580.

Where a county fair is conducted by a
county board through a fair committee
which is not a county agricultural society
organized or existing under 94.03, all receipts

A county board member is limited to one
per diem each day even though he meets as
a member of the county board or as a mem-
ber of one committee in the afternoon and
as a member of a different committee in the
evening, He receives mileage in either event
for one round trip only from home to the
place of meeting each day, even though he

goes home between afternoon and evening

and disbursements must be handied through
sessions. 42 Atty., Gen. 326,

the county treasurer as provided in 59.73
and 59.20. 40 Atty. Gen, 228,

59.07 General powers of board, The board of each county may exercise the fol-
lowing powers, which shall he broadly and liberally construed and limited only by express
language:

(1) ProrerTy. (a) How acquired; purposes. Take and hold land sold for taxes
and acquire, lease or rent property, real and personal, for public nses or purposes of any
nature, including vithout limitation acquisitions for county buildings, airports, parks,
recreation, highways, dam sites in parks, parkways and playgrounds, flowages, sewage
and waste disposal for county institutions, lime pits for operation under s, 59.873, equip-
ment for elearing and draining land and controlling weeds for operation under s. 59.874,
amhbulances and for transfer to the state for state parks and for the uses and purposes
specified in s, 23.09 (7) (d).

(b) Control; actions. Make all orders conceerning county property and may com-
mence and maintain actions to protect the interests of the county.

(¢) Transfers. Direct the clerk to lease, sell or convey or contract to sell or convey
any county property, not donated and required to be held for a special purpose, on such
terms as the board approves. In addition any county property may, by gift or otherwise,
be leased, rented or transferred to the United States, the state, any other county within
the state or any munieipality or school distriet within the county. Oil, gas and mineral
rights may be reserved and leased or transferred separately.

(d) Buildings; maintenance. Construet, maintain and operate all county buildings

and structures including without limitation swimming pools, stadiums, golf courses and
other recreational facilities, dams in county lands and sewage disposal plants at county
institutions, and if the buildings are insufficient, provide suitable rooms for eounty pur-
poses. .
(e) Leases to conservation commission. Lease lands owned by the county to the state
conservation eommission for game management purposes. Lands so leased shall not be
eligible for entry under ch. 77. Of the rental paid by the state to the county for lands so
leased 60 per cent shall be retained by the county and 40 per eent shall he paid by the
county to the town in which said lands are located and of the amount received by the town,
50 per cent shall be paid by the town to the school distriet in which said lands are located.
The amount so paid by a town to a joint sehool distriet shall be credited against the amount
of taxes certified for assessment in that town by the elerk of the joint school district under
8, 40.35 (8), and the assessment shall he reduced by such amount. In ease any leased land
is located in more than one town or sehool distriet the amounts paid to them shall he ap-
portioned on the basis of area. This paragraph shall not affect the distribution of rental
moneys received on leases executed before June 22, 1955,

(lm) ParkING AREAS. Hnact ordinances providing for establishing areas for park-
ing of vehicles on lands owned or leased by the county; for regulating, permitting, pro-
hibiting, restricting or limiting parking of vehicles on such areas or parts of such areas,
including, without limitation by reason of enumeration, provision for parking in such
areas or parts thereof for only certain purposes or by only certain personnel; for pen-
alties for violations thereof, but not to exceed the sum of $50 for each offense; and for
the enforcement of such ordinances. ‘ _

(2) Insuranom. (a) Liability and property damage. Provide publie lability and
property damage insurance, either in commercial companies or by self-insurance created
by setting up an annual fund for such purpose or by a combination thereof, covering
without exclusion because of enumeration, motor vehicles, malfeasance of professional em-
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ployes, maintenance and operation of county highways, parks, parkways and airports
and any other county activities involving the possibility of damage to the general public.

(b) Fire and casualty. Provide fire and casualty insurance for all ecounty property.

(e) Employe insurance. Provide for hospital, su1g1cal and group ingurance for ecoun-
ty officers and employes and for payment of premiums therefor.

(3) AccounTs; sETTLEMENT, KExamine and settle all accounts of the county and all
claims, demands or causes of action against the county and issue county orders therefor.
The board may delegate its power in regard to current accounts against the county to a
standing committee where the amount does not exceed $1,000,

(4) RETIREMENT; DISABILITY. In any county having a population of less than 500,
000, by the affirmative vote of a majority of all supervisors entitled to a seat, eleet:

(b) To provide that s. 66.191 (1) shall apply to such deputy sheriffs, nndersheriffs
or traffie policemen as the hoard designates,

(5) GBNERAL AUTHORITY. Represent the county, have the management of the busi-
ness and concerns of the county in all cases where no other provision is made, apportion
and levy taxes and appropriate money to carry into effect any of its powers and duties.

(6) Pusric rECORDS. Prescribe the form and manner of keeping the records in any
county office and the accounts of county officers.

(7) PURCHASING AGENT. Appoint a person or eommittee as county purchasing agent,
and provide compensation for their services. Any county officer or supervisor may be the
agent or a committee member. The purchasing agent shall provide all supplies and equip-
ment for the various county offices and the hoard chairman shall promptly sign orders in
payment therefor. The board may require that all purchases be made in the manner de-
termined by it.

(8) Orwioiar spats. Provide an official seal for the county and the county officers ve-
quired to have one; and for the cirenit and county courts, with sueh ingeription and de-
vices as said courts respectively require.

(10) F'EES, OFFICERS AND MAGISTRATES, Fix the fees or compensation of officers and
magistrates for services performed in all prosecutions for vagrancy or under the laws
concerning tramps, intoxication in a publie place, indecent exposure of the person or dis-
orderly conduet, except when the prosecution for any such offense is brought under a city
or village ordinance; and no greater compensation than is so fixed shall be recovered.

(11) JointT CO-OPERATION. Join with the state, other counties or municipalities in a
co-operative arrangement as provided by s. 66.30.

(12) TranscripTs, Procure transeripts or abstracts of the records of any other
county affecting the title to real estate in such county, and such transeripts or abstracts
shall he prima facie evidence of title except as provided in s. 235.47.

(13) PAYMENTS IN LIEU OF TAX. (a) Institutions, state farms, airports. Appropri-
ate each year to any munieipality and school district in which a eounty farm, hospital, char-
itable or penal institution or state hospital, charitable or penal institution or state-owned
lands used for agricultural purposes or county or municipally-owned airport is located,
an amount of money equal to the amount which would have been paid in municipal and
school tax upon the lands without buildings, if such land were privately owned. The valu-
ation of such lands (without buildings) and computation of the tax shall be made by the
board. In making such computation lands on which courthouse or jail are located and un-
improved county lands shall not be included.

(b) County veterans’ housing. If a county has acquired land and erected thereon
housing facilities for rent by honorably discharged United States veterans of any war
and the land and housing facilities are exempt from general taxation, the hoard may ap-
propriate money and pay to any school distriet or joint school distriet wherein the land
and housing faecilities are located a sum of money which shall be computed by obtaining the
product of the following factors:

1. The tax rate for school district purposes of the school years for which payment is
made.

2. The ratio of the assessed valuation to the equalized valuation of the munieipality
in which the school distriet lies, multiplied by the actual cost inewrred by the county for
the acquisition of the land and improvements thereon used for such purposes.

In case of a joint school distriet, computation shall be made on the basis of the valua-
tion of the several municipalities in which such school distriet lies. If school buildings ave
inadequate to accommodate the additional school population resulting from the county vet-
erang’ housing program, and the school district cannot legally finance the necessary in-
creased facilities, the board may appropriate money and grant assistance to the school
distriet but the assistance shall be used solely to finance the purchase of land and the er ec-
tion and equipment of the necessary additional facilities.
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(14) GrAVE MARKERS; VETERANS. (a) Furnish upon the petition of 5 freeholders of
any municipality in their county an appropriate metal marker for the grave of each sol-
dier, sailor or marine who served with honor in the forces of the United States, buried
within the municipality,

(b) The petitioners shall state in the petition the names of soldlels, sailors or marines
buried in the municipality.

(15) SHERIFFS FAMILY PENSION. Appropriate money to the family of any sheriff or
his deputies killed while in the discharge of his official duties.

(16) ZoNiNG, BUILDING INSPECTOR. - For the enforcement of all laws, ouhnances, rules
and regulations enacted pursuant to s. 59.97, appoint a building inspector, define his
duties and fix his term of office and compensatlon .

(16m) Zoning; filing fees. To enact ordinances estabhshmg schedules of 1easonable.
filing fees for the filing of petitions to.amend county zoning ordinances and notices of
appeal to the board of adjustment from determinations of county zoning authorities and
providing for the charging and collection of such filing fees; such fees to be used to par-
tially defray the expenses of holding hearings and giving notices of hearmg"s prescribed
in ss. 59.97 and 59.99.

(17) DONATIONS, GIFTS AND GRANTS, Accept ‘donations, gifts or glauts for any public
governmental purpose within the powers of the county.

(18) AMUSEMENTS, REGULATION. (a). Exercise outside of cities and villages all the
powers conferred on cities fo regulate dance halls, 1oadhouses and other places of amnse-
ment.

(b) Enact mdmances to regulate, contwl prohihit and hcense dance halls and pavil-
ions, amusement parks, carnivals, street fans, bathing beaches and other like plaees of
amusement. Such ordinances shall provide for such license fees as shall yield as nearly
as possible sufficient revenues for administering their provisions. Upon the passage of
such an ordinance the board shall select a sufficient number of persons whose duty it shall
be to supervise public dances according to assignments to be made by the hoard: Such
persons while engaged in supervising public dances or places of amusement shall have the
powers of deputy sheuffs, and shall make reports in writing of each dance visited to the
clerk, and shall receive such compensation ag the board determines. Their reports shall he
filed by the clerk and embodied by him in a report to the board at each meeting thereof.
The hoard shall immediately revoke the license of any dance hall proprietor or manager
if there is allowed at any such danee presence of intoxicated persons, or of children of 17
years of age or under unaccompanied by their parent or lawful gnardian, or if any of
the ordinances are violated, and the board may enact an ordinance requiring. the revoea~
tion of such dance hall license if the use of intoxicating liguor is permitted on the prem-
ises during the holding of a public dance. The chairman of the board, when the board is

not in session, is aunthorized to issue licenses or to suspend the license of any person vio-
lating this law. or any regulation adopted by the board; such issuance of hcenses .orthe
suspension of such license to he acted on by the hoard ab its next meeting, .

(e) Enact ordinances providing for a specified closing hour for places, Whew soft
drinks ave sold.

(d) Ordinances enacted by a board under par, (b) or (e) shall not apply to any clty
or village which by ordinance regulates and controls such places.

(19) CELEBRATIONS AND CONVENTIONS. Appropriate money to defray the expense
of municipal commemorative or patriotic celebrations or observance, state or national
conventions of war veterans, national conventions of fraternal assoclatlons, group enter-'
tainment for children on Halloween by county or municipal agencies within the county
or of state or national conventions of county officers or employes or assomatlons thGIGOf‘
or of bringing any of such conventions to the county:

(20) Crvin SERVICE SYSTEM. IEstablish a civil service system of selection, tenure and
statis, and thie system may be made applicable to all county personnel, exeept the mem-
bers of the board, constitntional officers, members of boards and commissions and judges.
The system may include also uniform provisions in respect to classification of positions
and salary ranges, pay roll certification, attendance, vacations, sick leave, competitive ex-
aminations, hours of work, tours of duty or assignments according to earned seniority,
employe grievance p1oced1ue, dlselphnary actlons, layoffs and separations for cause sub-
jeet to approval of a éivil service commission or the board. The board may request the
assistance of the state bureau of personnel and pay therefor, pursuant to s. 16.065,:

(21) Coxarnmox scHOOL TAX, (a) At or before the November meeting each year levy
a tax upon the equalized valuation of the county for the aid of the elementary sechools of
each school distriet of the county which has levied and placed on the tax rolls of the dis-
triet for the previous year for the operation and maintenance of ‘sehools a tax of not less
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than 3 mills on the equalized valuation of the district for the year previous to the year
of levy for eleméntary sehool purposes except where the district operates both elementary
and secondary schools the minimum levy shall be 5 mills for both elementary and high
school purposes. The conuty levy shall be sufficient to pay eounty aids to districts which
qualify in aniamount not less than $350 per teacher unit operating in the county during
the preceding. year. ‘ : , ‘

(b) If & school ‘district lies in more thdn one county, then the county in which such
elementary teéachers during the preceding year are employeéd shall be reimbursed by any
other eounty in which the school distriet lies' for its share of such $350 for the number of
elementary’ teachers in the whole distriet in the ratio which the full valuation of the prop-
erty of the school district lying in the other county bears to the full valuation of all the
property in the distriet; the eounty superintendent of sehools of the county paying the
whole .amount:in: the first instance, or the city superintendent of sehools not under the
jurisdiction of the county superintendent shall compute the number, including a fraction
of a number, that will be derived from applying to the whole number of teachers the
game ratio as the full valuation of the property of the school district lying in any other
such county bears to the full valuation of all the property of the school district; he shall
then ‘multiply the same by 350 and certify the results in dollars, at the time of the other
cettification, as the amount to be reimbursed by the other county; the clerk of the county
receiving such certification ghall certify to'the clerk of the other county the amount re-
quired to be reimbursed and the board of the other county shall levy a tax in such amount
in the same manner and by the same method as the tax levied under par. (a); when the
tax is-éollected it shall be remitted by the treasurer of such other county to the treasurer
of the county entitled thereto, The term “full ‘valuation” as used in this paragraph means
the full valuation preseribed in s, 40.35 (8). Section 40.71 (5) relating to aid shall apply
to any such other county which does not comply with this paragraph.

"'(22) TOWNS, ORGANIZATION, BOUNDARIES, Organize, name, vacate and change the
boundaries and names of the towns in their respective counties, fix the time and place of
holding the first town meeting, and make orders for the preservation of the records and
papers of any vaeated town. No town shall be vacated unless a majority of all the mem-
bers of the board so- decide.. No board, except in the counties of Ashland, Barron, Bay-
field, Burnett, Douglas, Juneau, Marathon, Oconto, Polk and Shawano, and except as
provided in s. 60.05, shall organizeé any town that at the time of being organized does not
contain at least 125 inhabitants, at least 25 of whom shall have heen actual electors of this
state and resident within the proposed new town for 6 months prior to the time the or-
ganization. takes effect.: . .- S : REEENET

(23) War rECORDS., Appropriate money for the collection, publication or distribu-
tion of war records. S A ‘ . C

+(24) Fism AnD Gamm:  HEstablish; maintain and operate fish hatcheries and facilities
for raising game birds.

(26) REcreaTION. Credte, promote and conduct and assist in ereating, promoting
and’ conducting recreational activities in the county which are conducive to the general
health' and welfare, and eleet persons for such terms and salaries as may be determined,
who ‘shall ‘exercise the powers and peiform the duties given by the hoard., The hoard may
provide for what purpose and in what manner moneys appropriated pursuant to this sub-
section may- be expended. : Such peisons may be designated “County Reereation Com-
mittee”; At the annual meeting next after making the appropriation the board shall de-
termine in what municipalities such activities were held and what other municipalities
received benefits therefrom. and’determine the amount. expended from the appropriation
to male the programs or activities or henefits. derived therefrom possible in each muniei-
pality and levy a tax upon the property of each municipality in accordance with such ap-
portionment to reimburse the connty, for its . expenditures, but no expenditure shall he
made nor.improvement ordered without the consent of the governing body of the munici-
pality. L :

(27) CouNTy BOARDS’ ASSOCIATION. By a two-thirds vote, purchase membership in
an association, of eounty hoards for the protection of county interests and the furtherance
of better county government. ‘ ‘ ‘

.. (28) /PURCHASE OF PUBLICATIONS. Purchase publications dealing with governmental
problems and furnish copies thereof to supervisors, officers and employes.

- (29) Servicr OFFICER. Appropriate funds for the execution of the duties of the
éounty veterans’ service officer and the eounty veterans’ service commission,

(30) ADVERTISE cOUNTY. Appropriate not to exceed $5,000 in any year to advertise
the advantages, attractions and resources of the county and to conserve, develop and im-
prove the same, The county may co-operate with any private agency in this work,
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(81) HisToRICAT SOCIETIES. Appropriate money to any loeal historical society in-
corporated under s, 44.03 located in the county for the purpose of collecting and pre-
serving the records of the early pioneers, the life of the Indians, the experience of mili-
tary men, and the salient historical features of the county.

(32) Couxty mIsToriAN. Create the position of county historian. The historian shall
collect and preserve the records of the Indians and the early pioneers, the experiences of
military men and women and the records of their service; mark and compile data concern-
ing places of historical interest in the county ; and perform such other duties relating to the
collection, preservation, compilation and publication of historical data as the board pre-
seribes. The hoard may provide the historian with a fireproof safe or vault in which to
keep papers and documents, with clerical assistance and such other needs as will enable
him to adequately perform his duties, The board may require reports.

(383) PurLic MUSEUMS. In counties having a population of less than 500,000, appro-
priate money toward the maintenance of public museums in the county.

(84) HiemwAy sAFETY, Appropriate money to citizens’ safety committees or to coun-
gafety commissions or counecils for highway safety and patrol. -
y y y p

(35) DRAINAGE DISTRICT BONDS. Purchase drainage district bonds at market value or
at a discount to salvage the equity of the county in the lands affected and to secure re-
sumption of tax payments thereon and so permit the dissolution of the district.

(36) Fire proTECTION. KEstablish a fire department or, upon petition of two-thirds
of the residents of any contiguous locality, pursuant to s. 60.29 (20) insofar as appli-
cable, provide fire department service and protection for such residents as are otherwise
unable to obtain service from a municipality as provided by s. 60.29 (20). The board
shall determine the fee schedule to reimburse the fire departments and make rules and
regulations for maintenance of service and equipment. An inspector may be appointed to
inspect each fire department at least twice each year for proper maintenance. The con-
tract may be terminated by either party upon giving a 90-day written notice thereof. The
board may levy a tax upon all the real and personal property in the contignous locality to
veimburse the county for the fees and costs expended.

(87) SURPLUS COMMODITY PLANS. Adopt and participate in any surplus commodity
absorption plan in connection with furnishing relief to needy persons within any muniei-
pality in the county and appropriate money to ecarry out such plan,

(38) SECONDHAND CAR DEALERS, JUNKING CARS, License and regulate dealers in sec-
ondhand motor vehicles, wreckers of motor vehicles, or the conduct of motor vehicle junk-
ing., Such regulation shall not apply to any municipality which adopts an ordinance gov-
erning the same subject. .

(39) NURSING ASQOCIATIONS. Appropriate money toward the support of organized
and bona fide nursing associations in the county, such associations to have at least one
qualified nurse.

(40) VOUATIONAT, AND ADULT EDUCATION SOHOOLS., Appropriate money to local boardy
of vocational and adult education which render serviees to residents of the eounty. Super-
visors from any city or village maintaining a school pursuant to s. 41.15 shall have no part
in any determination under this subsection and no part of any expense incurred shall be
levied against any property within the city or village.

(41) AmBurawcEs, purchase, equip, operate and maintain ambulances and contract
for ambulance service for conveyanee of the sick or injured and make reasonable charges
for the use thereof. :

(42) Rescum EQUIPMENT. Appropriate money for the purchase of boats and other
equipment necessary for the rescue of human beings and the recovery of human hodies
from waters of which the county has jurisdiction under s. 2.04.

(43) CoUNTY PARK COMMISSION., Hixcept in counties of a population of 500,000 or
more, fix the compensation of members of the county park ecommission for attendance at
meetings at a rate not to exceed the compensation permitted supervisors.

(44) CORPORATION COUNSEL. In counties not containing a city of the first elass, em-
ploy a corporation counsel, and fix his salary, His employment may be terminated at any
time by a majority vote of all the members of the board. The duties of the corporation
counsel shall be limited to civil matters and shall include giving legal opinions to the
board and its commmittees and interpreting the powers and duties of the hoard and
county officers. Whenever any of the powers and duties conferred upon the corporation
counsel are concurrent with similar powers or duties conferred by law upon the distriet
attorney, the distriet attorney’s powers or duties shall cease to the extent that they are so
conferred upon the corporation counsel and the distriet attorney shall be relieved of the
responsibility for performing such powers or duties. Opinions of the corporation counsel
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on all such matters shall have the same force and effect as opinions of the district attor-
ney. .'l‘he corporation counsel may request the attorney general to consult and advise with
him in the same manner as district attorneys as provided by s. 14.53 (3). .

(45) Posrwar ProJmors. (a) Appropriate money for postwar projects eenerall
without specific designation thereof. Any money raiged uné)er this glbsflectiong shali1 1?(,:
placed in a separate account and used only for projects as provided in this subsection,

(b) No expenditure except for plans and specifications for proposed projects shall be.
made from such account except after: ‘ :
1. Determination by a vote of the board that unemployment in existence in the‘co'unty:
may he relieved by expenditures from the account, specifying the purpose and the amount
necessary therefor; T ' )

2. Public hearings thereon under s. 65.90 or 59.84; and . . I

3. Final approval by a two-thirds vote of all the hoard members after the hearings..

(e) Appropriations under this subseetion shall not exceed in any calendar year a; sum:
equal to the assessed valuation of the property of the county as determined by the depapt-
ment of taxation multiplied by one-half mill. : T

.(d) All moneys raised by tax.levy for the purposes of this ‘subsection whieh are 1m-
appropngted for such purposes within 5 years after the termination' of World War I1
as proclaimed by the Congress or President shall revert to the general fund of the county,
unless the board acts to seb a longer period, which shall not exceed an additional 5 years.
| (46) PoLICE POWERS OVER CBRTAIN U. S. LANDS AND STRUCTURES. In counties where-
in the United States has built a structure extending into a lake or river, the board thay by
ordinance regulate the use of such a structure by the public consistent with reasonable
safety requirements, but nothing contained in the ordinance shall permit any interfer-
ence with the operations of the United States, its agents, employes or representatives
in connection with the structure, and provide that any person who violates the ordinance
shall forfeit to the county not to exceed $100 for each offense, plus costs, and in defanlt
of payment shall be imprisonéd not more than 30 days. Arrests for violation of the
ordinance may be made by the sheriff or by any peace officer of the municipality wherein
the structure is located. ‘ o

- (47) ContrACT WiTH U, 8. FOR CUSTODY OF FEDERAL PRISONERS, ~ Empoiwer the sheriff
or superintendent of the house of correction to contract with the United States to keep in
the county jail or house of correction any person legally committed under U, 8. authority,
but not for a term exceeding 18 monthg, : ‘ ‘

(49) BirreoArD REGULATION., Regulate, by ordinance, the maintenance and construc-
tion of billboards and other similar structures on premises abutting on highways main-
tained by the county so as to promote the safety of public travel thereon. Such ordinances.
shall not apply within cities and villages which have adopted ordinances regulating the
same subject matter, ' ‘ _ . ‘

(50) RIDING HORSES, REGULATION. Provide by ordinance for the regulation, control,
prohibition and licensing of horses kept for the purpose of riding, whether by private
owners for their own use or by commercial stables, riding academies or clubs for hive;
for the licensing and regulation of owners of riding horses and the regulation, control,
prohibition and licensing of commercial stables keeping horses for riding purposes for
hire. The board may revoke the license of any owner of a horse kept for the purpose of’
riding for violation of such ordinance after the filing of charges and notice and hearivg:
thereon, Such ordinance may provide that the chairman of the hoard, when the board is’
not in session, shall be authorized to issue such license or to suspend such license of ‘any.
person violating such ordinance; such issuance of license or the suspension of such license”
to be acted on by the hoard at its next meeting. Such ordinance may impose a penalty of -
not to exceed $100 for each violation or in default of payment thereof, imprisonment for-
not exceeding 30 days. Such ordinances shall not apply within cities and villages whie
have adopted ordinances regulating the same subject matter, ;

(b1) BuiLpING AND SANITARY copEs. Adopt building and sanitary codes, make neces-
sary rules and regulations in velation thereto and provide for enforcement of such codes,
rulés and regulations by forfeiture or otherwise. Such codes, rules and regulations shall
not apply within cities and villages which have adopted ordinances or codes concerning thé
same subject matter. The cost of administering and enforcing such codes, rules and regu-
lations shall be paid only from fees charged for permits issued under this subgeetion,

(52) MILWAUKEE COUNTY j SEWAGE, WASTE, REFUSE. In any county having a popula~
tion of 500,000 or more: o :

(a) Provide for the transmission and disposal of sewage from any of the county build-
ings, and for such purpose may pay to the municipality in which said buildings are situ-
ated for the transmission and disposal of sewage, such proportion of the expense thereof,




59.07 COUNTIES 974

as certified under s. 59. 96 o' any such municipality; such ploportlonate expense, to be
determined by 'the ratio’ Which' the amount of ‘sewage contributed by any such buﬂdmgs
may bear to the total amount of sewage contributed by any stuch municipality to such sys-
tem ; and such counties may pY ov1de and fuunsh metels to detenmne the amount of sewage
8O contnbuted ‘

(b) Engage in ‘the function of the destructlon 01' dlsposal of waste by prov1dmg
dumpage facilities; aéqiive lands by purchage, lease, donahon or right, of eminent domain
Wlthm such county and use the lands as dumpage sites. for depos1t1ng, salvavlng, process-
ing, burning or otherwisé' disposing of the ‘aste, and acquire land by purchase, lease. or,
donation outside sueh county for said purposes where state and local regulations permit;
construct and equip incinerators and other structures to he used for disposal of. waste,
maintain, control and operate dutipage sites; maintain; control and opelate mcmelatms
for burning stieh materialy; utilize or dispose of by sale 'or otheriise heat or Power ve-
claimed. from :incinerator facilities; sell ‘all salvageaBle waste matenals and' by-products;
levy a tax to create aworking capltal ‘fund to maintain and operate dumpage facilities,
construct, equip and operate incinerators and other’ structures for disposal of wastes;
charge oriassess réasonable fees to persons making use of stuch' sites; incinerators or other
structures for the disposal of waste; make charges approximately coniimenstrate with the
cost: of services reridered to any mumclpahty using’ the county ivaste (hsposal facilities;
authorize: payment. to :any: municipélity, in-which: county waste' disposal’ faclhtles, includ-
ing inecinerators, arve located, to cover the reasonable, cost of fire fighting-services! rendéred
to such county when the oceasion denmands such service; contract with private collectors
and mumclpahtles and transporters.ito receive and dispose of waste wother than garbage
at dumpage. and incinerator sites; levy taxes to. provide funds to acquire sites and to con-
struct and equip. incinerators and other structures for disposal of wastes; adopt and en-
force ordinances, rules. and regulations necessary. for the-orderly conduct of providing
such - dumpage facilities and services: and provide forfeitures for:the violationitheveof,:
The charges for waste disposal services shall be. determined: by the board and shall inclnde:
a reasona,ble charge for depreciation. In the determination of the charges:the hoard shall
give full consideration to any fees directly collected for the sefvice. - 'Waste!disposal
charges shall be apportioned pursuant. to s. 70.63 to the respective municipalities receiv-
ing the service. The depreciation, charges shall create a,reserve for future capital outlavs
for waste disposal facilities, Before acquiring in such. county any .site to. he used., for,
dumping or the ervection of an ineinerator or other structure for the disposal of waste, a
publie hearing shall be held following notice of hearmg by publication at least onee .each
week for'3 successive weeks in ‘the official newspaper of the eounty, or if thele be, none,, a:
newspaper of general cireulation in. the county. The term “waste” as used in thig para-.
graph 1ncludes, without restriction because of enumelatlon, galba«re, ashes, mumelpal'
domestic, industrial and commercial rubbish, waste or refuse material, The powers con-
ferred by this paragraph are declared to be necessa1y to the preselvatlon o ‘the pubhc
health welfale and convemence of the county ’

(53) MILWAUKJ:E COUNTY ATR, POLLUTION REGULATION‘. In any eounty having 3 pop-,
nlation of 500,000 or more, r 'egulate by ordinance within the territorial limits of such
county the eJectlon, discharge or emission into the open air of smoke, and, solids, liquids,.
gases, fumes, acids, burning embers, sparks, cinders, soof, particulate svastes. or :dusts,
including. their ;radioactive fractions or counterparts, from any chimney, smokestack,
vent,, fuel- bummg equipment, open five, apparatus, device, mechanism, substance, mate-.
rial or premises; preseribe the maximum, volatile matter content or. other constituents of:
fuels used within . the county ;in hand-fired or other:fuel-burning equipment; presecribe
fees for the examination of plans, inspections, tests, issuance of permits; and. certificates:
of operation; prescribe yules and standards in aid of such regulations; provide in-such
ordinance for an appeal board and an advisory board and preseribe the powers.of each;.
prescube penalties for violating. such. ordmance, provide:.for commencmg actions: toé
enjoin acts, threats of acts and the Pprocuring or suffering of acts {o be done in violation
of such 01dmance .and provide for a county department, of air pollutlon 1egulat10n with
necessary officers and assistants to perform any and all functions. relating to enforeing
such ordinance. Whenever the board enacts an ordinance pursuant to authority granted’
by this subseetion, such ordinance shall supersede and nullify any municipal ordmance
then in effect, as fo all matters included within such county ordinance and such muniei-:
palities shall the1eafter and while such county ordinance remaing in effect have no power
to enact ordinanées as to the stbject matter ineluded within such county 01d1nance. ‘Mat-‘
ters treated in this subsection are declared to be of state—mde coneern,

( 54) "MILWAUKEE COUNTY ; OITY-COUNTY ORIME COMMISSION. The boaud of any, county:
having a populatlon of 500, 000 or more or the common council of any clty of the first elags.
Liowever organized in such county, may appropriate money to defray in whole or in part
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the expenses of a city-county crime commission organized and funetioning to determine
methods of erime prevention in such county. All items of expense paid: out of such ap-
propriation shall be presented and paid on hoard vouchers as ave claims against counties.

" {55) HOUSING FACILITIES, MILWAUKEE ‘COUNTY, In counties having'a population of
500 000 or more, build, farnish and vetit housing' facilities: to persons who' have resided
in such county contmuously foir more than 2 years and whose income:is insufficient’ to
meet the standard for:such. person’s family as determined in-the hudget adopted by the
hoard for the administration of public assistance in such county. Such counties may bor-
row money or accept grants.from the federal government for or in aid of any project to
build, furnish and rent such housmg facilities, to take over any.federal lands and to:such
ends entel into such contraects, m01toa¢res, trust indentures, leases or other agreements as
the federal government may require, It is the intent of this subsection to authorize such
counties to do anythmg necessary to secure the financial aid and the co-operation of the
federal government in any undertaking by, the cointy authorized: by this subseetion.

(56) TRANSPORTATION OF EANDICAPPED CHILDREN; MILWAUKEE COUNTY, Authorize
transportation’ of handlcapped chlldlen by the eounty superintendent of schools under
5. 39.108, ,

(57T) INTERGOVL‘RNMENTAL COMMITTEES APPROPRIATION, In countles having a popu-
latlon of 500,000 or more, applopnate money to defray the expenses of any intergovern-
meéntal comnnttee organized in the county with participation by the county board to study
county-w1de govelnmental ploblems, and make recommendations. thereon. All items of
expense paid out of the appropridtions shall be presented on vouckers signed by the chair-
man and secretary of the mtelgovelnmental committee.

(60) W ATERSHED PROTECTION AREAS. Appmpmate money to assist in creating and de-
veloping watérshed protection areas or projects béneficial to the county, which Would in-
clude ox Denefit all or a portion of such county, and to pay all or part of said money to
any . agency of the federal or state govelnment or "toa soﬂ conservatlon distriet, to be ex-
pended for sueh purposes. ‘ :

(61) UNIVERSITY EXTENSION CDNTDRS - Appropriate money for the construetion, re-,
modeling, expansion, acquisition or ‘equipping of land, buildings and facilities for a Uni-
versity: of ‘Wisconsin extensmn center if the opelatlon of it has been approved by the
boa;td of regents, ' ., |

" (62) PRINTING IN LOOAL TAX ROLLS, DTG. P10v1de for the pllntlng in field books, as-
Sessment rolls and tax 1olls for loeal municipal officials, the descriptions of properties and
thie riames of the owneis theredf, but no town, city or village shall be subject to any tax
levied to effect these functlons Whele such town, clty or. v111a ge provides its own printing
for 'said funcfions. '

- (63) Rapro: SERVIOE FOR' TIRE PROTECTION Appropnate money for the purpose of
providing radio service for fire protectlon m the countv, 1in the manner prescribed by the
county board.

(64)’ PrAGE. AND. ORDER. Enact mdmances to pleserve the pubhc peace and good
order within the ecounty,

(65) RURAL' NUMBERING SYSTEM Estabhsh a rural numbemng system in towns f01
the purpose of aiding in- fire plotectlon, emergency services, and civil defense, and -ap-
propriate and expend money therefor, under which:

(a) Each rural road and each: home, busmess, farm or other estabhshment may he
a551gned 3 name or number, ...

(B) Such nanes or numbers may be dlsplayed on uniform s1g'ns posted on rural roads
and mtelsectlons, and at each home, busmess, farm or other establishment.

.(e) This subseetlon may be. carrled out in co-operation with any town or towns in the
county. )

(66) IMPROVEME.NT oF ARTII‘ICIAL LAKES, App1opr1ate money. for the purpose of
maintaining, dredg’mg and improving any artificial lake existing on July 1, 1955, all or a
portion’ of which is adjacent to:or within a county park, and for the acqulsmon of land
required in conneetion therewith, without 'regard to the limitation imposed by s. 27.06.

(67) PUBLIC CONSTRUCTION REFERENDUM. By a three-fourths vote of the members
elect authorize a referendum to be voted on by the electors of the county at any general,
primary or municipal election held in said county and to applopnate money to:defray
the expense of the same on public construction questions, ¢oncerning which the board de-
sires fo he’ ddvised by the electors of the county. Such referendums shali be: conducted
only in respeet to: matters properly commg within the Jurlsdlctlon of the boald and the
effect thereof shall be advisory only. -
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(68) FeES TOR ZONING APPEALS., Hstablish a schedule of fees to be charged for the
filing of petitions for amendment and notices of appeal under ss. 59.97 and 59.99, relating

to zoning ordinances.
(69) DoGS RUNNING AT LARGE,

Enact ordinances regulating the keeping, apprehen-

sion, impounding and destruction of dogs outside the corporate limits of any ecity or
village, but such ordinances shall not confliet with ss. 174.01 and 174.10,

(70) CouNTY LIBRARY COMMITTEE, The county board may create a county library
committee, as provided in s. 43.255, in any county not having a county library board.

History: 1951 c. 47, 84, 109, 217, 224; 1951 c. 247 s. 17, 18; 1951 c, 350, 874, 443, 534, 564,

617, 662; 1958 c. 53, 61, 205, 503, 506, 570; 1955 c. 169
579, 651, 695; 19567 c. 23, 60, 97, 129, 213, 256, 328, 34

. -A subsequent county board’s interpreta-
tion of action taken by a prior board is not
binding, but subsequent action taken by the
same board may be material in determining
its intent with reference to prior action
taken by it, Bohn v. Sauk County, 268 W
213, 67 NW (24) 288, .

‘A’ county board may not enact an ordi-
nance prohibiting the sale or gift of beer to
any person under the age of 21 years unless
accompanied. by parent or guardian, and
prohibiting the purchase of beer by any per-
son' under the ‘age of 21 years. Mailer v.
Racine County, 1 W (2d) 384, 84 NW (2d) 76.
. Appropriation to employ private attorney
to resist application by railroad before in-
terstate  commerce commission  for permis-
sion to abandon branch running through
county is within power of county board
under 59.07 (6) and 59.08 (28) (Stats, 1953),
27 Atty. Gen. 162, : .

.. School  districts, . in order to obtain
county aid for elementary schools, must levy
for school purposes a tax of at least 5 mills
on1 their. equalized valuation. 38 Atty, Gen,
59

Under (2) (e) (59.08 (14), Stats, 1951),
a county may provide for and pay all or
part of the premiums for group. accident
and: health as well -ag hospitalization insur-
ance for county employes., 39 Atty. Gen. 36,

County. board cannot set up a system
whereby employes reaching the age of 65
are retired upon payment of cash bonuses,
The only county pension system authorized
by ‘law is that contemplated by (4) (a)
(59,073, Stats, 1949) . for counties of less
than 500,000 population. K 39 Atty. Gen. 314,

" See note to 46.18, citing 39 Atty. Gen. 330.

‘County ‘cannot build up unappropriated
sinking fund. 39 Atty. Gen. 367.

See note to 85.48, citing 39 Atty. Gen. 446,

Compensation of county highway com-
mittee employes subject to civil service plan
is to be determined under such plan and not
by independent action of the highway com-
mittee, in absence of specific authority dele-
gated by board. 39 Atty, Gen. 519,

County may not buy tires for resale to
employes. 39 Atty, Gen. 572, | .

County board may not provide parking
lot on county courthouse grounds or other
property owned by the county, limited to the
use of the county board members alone,

since no express authority is granted by

59.07 and 59,68 (Stats. 1951), and such re-
striction does not appear to be in the in-
terest of general public welfare or conven-
ience. 40 Atty. Gen. 69,

‘See note to 59.23, citing 40 Atty. Gen. 140,

A county has no authority to appropriate
funds to a nonprofit organization which has
assumed .the function of patrolling a lake
within the limits of the county., 40 Atty.
Gen, 378,

County has no power to lease lands reg-
istered under the forest crop law. 40 Atty.
~Gen. 481, ... } .
.. Where a county civil service system es-
tablished - pursuant to (20) (59.074, Stats.
1951) includes .deputy register of deeds and
a tenure provision thereof conflicts with the
apparent right which 59,50 grants to the
register .of deeds to dismiss such deputy at
pledsure, the tenure provision of said sys-
‘tem dontrols, : 41. Atty. Gen. 105,

.The words “each year” used in (13) (a),

relating to’ discretionary appropriations to
local imunicipalities by the county board of
.an equivalent for taxes on certain county-
owned property, mean annually, and but one
appropriation may be made in any one cal-

236, 259, 269, 291, 311, 390, 412, 482, 539,
0, 380, 422, 494, 610,

endar year, even though appropriation for
one town was omitted by mistake, 41 Atty.
Gen, 117,

A county has no authority to maintain a
county farm as a separate enterprise. 41
Atty. Gen. 162.

.. National forest income allotted to school
districts: under 59.20 (13) (59.07 (22), Stats.
1951) may not be used in substitution for
the required minimum applicable 3 or 5 mill
tax levy for county school aid under 59.075
ggsfor state aid under 40.372, 41 Atty. Gen.

.. A tax must be spent at the level at which
it is raised, and a county providing ambu-
lance service under (41) may not arbitrar-
ily .exclude any portion of the county from
the area to be served, 42 Atty. Gen. 18.

Discussion of lease and operation of fair-
grounds. See note to 59.69, citing 42 Atty.
Gen. 169, ' :
. .Under (1) a county board may insure its
interest in property on which it has tax
liens. 42 Atty. Gen. 225,

~DUnder (1) (59.07 ,(2)‘ Stats, 1953) only
the county board has ‘thé authority to lease
county-owned land, 43 Atty. Gen. 10.

The authority to contract and expend
county funds for the construction of a
county highway garage is solely within the
powers of the county board under 59.07 (4)
(a) and (c) (Stats. 1953). 43 Atty. Gen. 10.

Office of county dance supervisor under
(18) cannot be held by sheriff by reason of
art. VI, sec. 4, Offices of undersheriff and
county dance supervisor are not incompat-
ible. 43 Atty. Gen. 228, C

Appropriations pursuant to (60) would
be for a public purpose., 43 Atty, Gen. 329.

Depreciation of building and equipment
used for the aged may be fixed by the county
board. 43 Atty. Gen. 338,

. Power of county board to regulate park-
ing on courthouse grounds discussed. 44
Atty. Gen. 119,

Under (61) a county may not in any one

10-year period appropriate more than one-
tenth of one per cent of the equalized val-
uation of taxable property in the county for
construction, remodeling, ete,, of facilities
for University of Wisconsin extension cen-
ter, This may be raised in any one or 2
years of: the 10-year period and may be
financed by bonds issued under authorily of
67.04 (1) (a)., 44 Atty. Gen. 315.
. A county has power to establish and
operate, through its county board, a park-
ing lot or parking facility. It may pay the
cost of such a facility only from its general
funds or from revenue bonds, It may not
use general obligation bonds or.the proceeds
of a bond issue raised for another purpose.
No referendum is necessary for the issuance
of revenue bonds by a county for the pur-
pose of erecting a parking facility, 45 Atty.
Gen, 204, : )

It is doubtful that counties have author-
ity to establish rural numbering systems
whereby farms are numbered and indicated
on maps, and signs are posted at the farms
and at road intersections. 45 Atty. Gen. 224.

(2) (c) does not extend to an assistant
county agent employed jointly by the Uni-
versity of Wisconsin and the county, if

. such employe is not carried on the county

pay roll but is paid entirely by the state
and is compensated by the state for his
traveling expenses, 45 Atty. Gen. 248,
‘County agricultural agent or representa-
tivé employed pursuant to 59.87 may serve
as member of county park commission and
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be compensated under 59.07 (43). 46 Atty. Powers of counties to regulate the erec-
Gen, 253. tion and location of billboards under 59.07

(64) probably enables a county to enact (49) and 59.97 discussed, 46 Atty, Gen, 148.
ordinances prohibiting drunkenness and dis- See note to 27,016, citing 46 Atty. Gen, 168.

orderly conduct, 46 Atty, Gen, 12,

59.076 Metropolitan study commission, (1) CreaTioN or coMMmiTTEE, There is
created in every county having a population of 500,000 or more a commission to be
known as the metropolitan study eommission, herein called the “commission” consisting of
15 members called commissioners, each a resident of such county appointed by the gover-
nor, The commission shall he composed of 12 citizens at large and 3 officials either elective
or appointive, one from a city of the first class, one from a city other than a city of the
first class, and one from a village or town. The citizens at large members shall hold no
other appointive or elective public office but shall have demonstrated an interest in the
problems of local government and knowledge thereof, Vacancies shall be filled in the same
manner that the original appointments are made. A vacancy shall exist when any member
fails to meet the requirements necessary to qualify for an original appointment, The
chairman of the commission shall he designated by the governor. The commission may
elect a vice chairman and secretary from among its members and may adopt rules of
procedure. No compensation shall be paid the commissioners, but they shall be entitled to
reimbursement for travel and other expenses necessary in the performance of their official
duties. The commission may employ a research director, elerical personnel and such pro-
fessional agsistants and consultants as may be required, It may conduet its work through
committees appointed by the chairman subject to confirmation by a majority of the com-
migsion. The chairman of each committee shall be a member of the commission, but the
other members of the committee need not be commissioners. The existence of the commis-
sion shall terminate on July 1, 1961, or upon completion of its studies if prior to that
date."

(2) Dumes. (a) The ecommission shall investigate the character, extent, adequacy,
cost and efficiency of the principal services provided by governmental units for residents
of the county, including without limitation becanse of enumeration, property tax assess-
ments, traffie, water supply, sewerage and storm water disposal, planning, civil defense
and other services velating to the life, property and general welfare of the residents of the
county. _ ' ~
(b) The commission shall also investigate the extent to which co-operative agreements
or procedures have heen established among units of government in such county in respeet
to any of the services aforesaid, The commission ghall study the experience of other
metropolitan areas throughout the United States in providing services in the eategories
above defined. ‘

(e) In conduecting its studies the commission shall give consideration to specific prob-
lems pertaining to the functions and services of loeal governments in said eounty sug-
gested to it by the board of supervisors of the ecounty or by the governing hody of any
munieipality within the county.

(d) The commission shall determine which of the governmental services in the cate-
gories above defined in its opinion could be rendered most adequately and efficiently
1. on a local basis or 2. on a county-wide basis and shall state its coneclusions and recom-
mendations in that regard.

(e)There shall be included in the report of the commission: ,

1. An analysis of the basic canses of the difficulties experienced hy town, county,
village and city governments in the metropolitan area of the county in providing adequate
and efficient governmental services for their residents.

2. An outline of suggested measures for overcoming these difficulties under existing
co-operative agreements between units of government or otherwise. ,

3. An outline of suggested changes in existing laws, to overcome the difficulties now
confronting local units of government in providing the services required by their residents.

(3) Hparines, The commission or any committes thereof may hold publie hearing
and shall have power to subpoena witnesses and require the production of documents
books and records relevant to the subject of its inquiry. ' ’

(4) Rerorrs. (a) The commission shall annually submit to the Governor, on or be-
fore October 15, a written report eovering the resulis of its studies containing findings
conclusions and recommendations. A eopy of such report shall be mailed to the chajrman
of the board of supervisors of the county, the mayor of each city, the president of each
village and the chairman of each town board in such county, and upon request to each
member of any intergovernmental committee established in such county to consider
county-wide problems relating to governmental services. The commission may also pub-
lish and eirenlate bulleting containing information relating o its studies whenever such
publication is deemed to be in the public intevest.
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(b) The commission shall submit to the legislature ‘on’the first day of each session
a written report covering the results of its studies, contaunng' ﬁndmgs, conclusmns and
recommendations which shall be advisory only.

. (b) Girrg aND GraNTS, The commission may accept the services of any nonploﬁt or-
ganization devoted to the improvement of local govemment and may aceept gifts, grants
and contrlbutlons of money to be expended in carrying out this section. The county
board of supe1v1501s of such county may appropriate funds to defray the costs of the
commission’s studies and shall provide adequate quarters for jits use in the county
courthouse. : ;

History: 1957 c, 421

' 59.08 Public w01k how done; public emergencies. (1) Al pubhc work, mcludmg
any contract for the constructlon, Trepair, remodeling or improvement of any pubhc work,
building, or furnishing of supplies or material of any kind where the estiniated cost of siich
work will exceed $1,000 shall be let by contract to the lowest responsible bidder. The
contract shall he let and entered into pursnant to s. 66.29, except, that the board may by
a three-fourths vote of all the members entitled to a seat p1owde that any class of public
work or any part thereof may be done divectly by the county twithout submitting the
same for bids, This section shall not apply to highway contracts which the courty
hlghway committee is authorized by law to let or make. -

(2) When the publie health or welfare of a county.is threatened as a. consequence of
an attack, aerial. bombardment, epidemic, destruetion .of public facilities. of sueh eounty
or act of .God, and the county highway - committee determines that as a result a publie
emergency exists, the county highway committee may in its discretion.by. resolution. de-
clare a public emergency to exist in the county and take such measures as it deems neces,
sary to:eliminate such threat to the public health and welfare of the county, Such meas-
ures may include procurement of materials, services, supplies and repair, and recon-
struetion of public facilities, as may be under the jurisdiction of the eounty, ‘Sald pro-
curement shall be under the direction of the county highway committee; The county
highway committee shall promptly report to the county board such determmatmn of a
public emergency and the county hoard, in regular or special meeting upon the facts
recited in the committee’s report of its detelmmatlon, may in-its diseretion, by, ordinance,
declare an emergency to exist, Where a public emergency is declared to exist and until
the county board terminates such emergency sub, (1) shall not apply fo contracts for such
procurement, 1epa1r or reconstruction, Whenever a county hlghway committee or count;y
board of supervisors determines or declares that a public emergency caused by a natural
or man-made disaster exists, the state office of civil defense may utilize its existing. facili-
ties and man power to co-operate with such county and to co-ordinate the activities of 2
or more municipalities .or counties or both, in the same manney as they are authorized to
do for enemy attack under s. 21.02. In the event a county civil.defense: comlmt’cee exists
in any county then the authority granted by this subsectlon shall be conferred on the c1v11
defense committee instead of the highway committee, “Public emergency” as. used in
this subsection means an unforeseen circumstance or combmatmn of c11'cumstances, in-
cluding without limitation by reason of enumeration, an enemy attack, epidemic, break-
down in public facilities or act of God, by reason or as a result of which a public facility
or service essential for the health, welfare or convenience of the public is materially dam-
aged, inoperative or. destioyed, to the extent that it senously and adversely affects or
thieatens the pithlic health, welfare or convenience,

_History: Stats. 1953 s. 59.07 (4) (c); 1955 c, 651; 1957 c. 539, 630,

" Under 59.07 (4) (e) (Stats. 1951), the, Glosvold v, Boald of Supelvisols, 263 w
county may not accept a combination 'bid, 518, 58 NW"- i2d)
covering: both the. heating and the plumb-—. . ‘Additional work on county 'asylum bulld-

ing on a county -building project, when the
county has ‘invited the ‘submission of bids
on the heating and plumbing  separately,
even though such combination bid is lower
than rthe ‘aggregate. . amount: of the lowest
separate hid for the heating plus the lowest
separate bid for the plumbing. Statutory

requirements for the letting of public work '
imply a,

to the lowest responsible bidder
common standard by which to measure the
respective bids, and that any change.in the
bidding terms shall be made known to all
bidders alike, and that . no such change shall
be made known, to.but one bidder or ef=
fected after the bids have been received and
opened - in - order: to i‘qualify a ~bid' which
otherwise would have been ineligible.

purpose of statutory requirements for the

letting of public work to the lowest respon-"

sible bidder is to prevent fraud, favoritism,
imposition and improvidence, State ex rel.

.fund for

1is necessary. 40

The..

ing which will add about $60,000 to the cost
of about $65,500 covered by original con~
tract must beé let by contract to lowest re-
sponsible bidder under 59.07 (4) (¢) (Stats.
1951). 'This subsection does not apply . to

,purchase of equipment such as mattresses,

chair and dressers, 40 Atty. 'Gen.

' Construction of new boiler room and in-
stallation of boiler furnace is an improve-
ment and not'within authorization to county
highway committee to use machinery rental
genma,l mamteuanoe of county
highway garage. County ' board action and
compliance with .59.07 (4) (e):(Stats. 1951)
Atty., Gen. 81

A county cdannot avoid the prov1smns of
59,07 (4) (o) (Stats. 1951) by splitting 1 job
into. smaller units, .each: costing. less than
$1,000 “county 'board' may by a three-

:fourths: Vote authorize the direct construc-

tion of a county-owned building. To ac-
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corhplish such purpose the county may hire This section does not apply to the pur-
the .:necessary -tradesmen . and  supervisory chase of such equipment as fulnltule ‘46
&mplosg%s on a temporary. basis. 40 Atty, Atty, Gen, 9 )

en. .

v 59 083 Mllwaukee county, consohdatzon of mumclpal sel\nces, home rule, metropol
itan district. (1) Except as elsewhere specifically provided in these statutes, the county
board of any county with a population of two hundred fifty thousand or move, is hereby
vested with all powers of a local, legislative and administrative character, including with-
out, limitation ror, restriction beeause of enumeration, the subjeet matter of watel, sewers,
streefs and, hlghways, fire, police, and health, and to carry. out these powers. in districts
which it may ereate for different purposes, or ﬂnoughout the county; and for.such purposes
to levy eounty taxes to issue.bonds, assessment certificates and improvement bonds, or.any
other evidence of indebtedness. The powers hereby conferred may he exercised by the
county board in any town, eity or village, or part thereof located in such county upon the
request of :any such town, city or village, evidenced by a resolution adopted by a majority
vote of the members-elect, of its governing hody, designating the particular function, duty
or act; and the terms, if any, upon which. the same shall be exercised by the county. board
or:by a similar resolution adopted by direct legislation in such town, eity or village in the
manner provided i section 10.43. . Such resolution shall further provide whether the au-
thority or function, is to: bei exercised exclusively by the county or jointly. by the county
and the fown,, clty or village, and, shall also find that the exercise of such power by, the
connty. would he in the public interest. .. Upon; the veceipt of the resolution, the county
board may, by a vesolution adopted by a ma] jority vote of its member Shlp elect to assume
the exercise, of guch funetion, upon the terms and conditions set forth in the resolution pre-
sented by the town, city or village. (

(2) The connty board of any such county may, by a 1esolut1on adopted by a magonty
of its membership; propose to the towns, cities and villages located in such county, or any
of them, that it offers to exercise such powers and functions therein in order:to consolidate
municipal services and functions: in said county. - Such resolution shall designate the par-
ticular function, duty or act and the terms and conditions, if any; upon which the county
board: will perform the same. . The powers. conferred in subsectmn (1) and designated in
sich resolubion may thereafter -beiexercised by the county hoard in each such: town, eity or
village. which shall accept such.proposal by the adoption of a resolution by a majority vote
of the members-elect. of its govelmng body or by direct leglslanon in the manner prov1ded
in-séction 10.43 of the statutes,-

+(8)Whenever the request under subsectmn (1) or aeceptance under subsectlon (2) of
a town, city or village shall be by resolution of its governing hoard, such request or accept-
‘ance 'shall not ‘go into -effect until the explratlon of sixty days flom the adoption ‘of the
esolution.  If & petition pursuant to section 10.43 for direct legislation on sich request
or aceeptance shall be filed before:the expiration of said sixty days, the resolution of the
governing hoard shall be of no effect but the request or acceptanee of such town, elty or
v1llage shall be detemmned by such direct-legislation,

(4) After and upon the adoption of resolutions by the ecounty board and subject to’ the
provisions of subsection (3) by one or more towns, cities or villages either as provided in
subséction’ (1) or in subsection (2) the county hoard shall have full power to'legislate upon
and administer the entive stibject matter committed to it, and among other things, to detei-
nine, where not othelwlse p10v1ded by. Iaw, the manner of exewlsmg the ‘power thus as-
sumed. j

(5) The town, city ‘or vﬂlage concerned may entel into necessary. contracts with the
eounty, and approprlate inoney to pay to the county the reasonable expenses ineurred . by

it in rehdering the services assumed. Such expenses may be certified, returned and paid
as'dr other county cha1ges, and in the case of services performed pmsuant 'to a proposal
for 'the ‘consolidation thereof initiated by the eounty board and made available to each
town, city and village in ‘the county on the same terms, the expenses thereof shall be certi-
fied, retulned and pald as county, charges; but in the event that each and every fown, ity
and village in the county shall accept sueh proposal of the county hoard the expenses
*hereof shall be paid by eounty taxes to be levied and collected as are other taxes for coiinty
purposes. Said towns, cities and villages are vested with all necessary power to do the
things herein required, and to do all things and to exercise or relinquish any of the powers
herein p10v1ded or contemplated The plocedme herein provided for the request or ac-
éeptance of the exertise of the powers conferred on the county hoard in cities and villages
i he1eby plescmbed as a speclal method of determining the local affairs and govelnment
of such cities and v1llages pursuant to section 3 of article XI of the constitution,

(6) The powers conferred by this section shall be in addition to all other grants of,
power and shall be limited only by express langnage. :
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59.09 Publication of ordinances and proceedings. (1) Whenever any county board
passes any ordinance under the provisions of this chapter the county clerk shall imme-
diately cause the same to be published in some newspaper published in such county, and if
there is none, then in the paper which he determines has the most general circulation
therein; and such elerk shall procure and distribute copies of such paper to the several
town clerks, who shall file the same in their respective offices.

(2) Said board shall, by ordinance or resolution, provide for one publication of a cer-
tified copy of all its proceedings had at any meeting, regular or special, in one or more
newspapers published and having a general circulation therein, said publication to be
completed within sixty days after the adjournment of each session, If no such newspaper
is published in the county, then such publication shall be made in some newspaper pub-
lished in an adjoining eounty and having a general circulation in the county where such
meeting was held; bub the eost of any such publication under this subsection shall in no
case exceed the rate per folio fixed by law for the publication of legal notices. ‘

(38) Said board may at any meeting, regular or special, provide by resolution for the
publication in pamphlet form by the lowest and best bidder therefor, of a sufficient and
designated number of copies of its duly certified proceedings, for general distribution,

(4) Said board may order public notices relating to tax sales, redemption and other
affairs of the ecounty to be published in a newspaper printed in any other than the English
language, to be designated in such order, whenever they shall deern it necessary for the
better information of the inhabitants thereof, and it shall appear from the last previous
census that one-fourth or more of the adult population of such county are of a nationality
not speaking the English language, and that there shall have been a newspaper published
therein continuously for one year or more in the language spoken by such nationality; but
all such notices shall also be published in a newspaper published in the English langunage
as provided by law. The compensation for all such publications shall be paid by the
county ordering the same, and shall be the same as that preseribed by law for publication
in the English language; and no extra charge shall be allowed for translation in any case.
No irregularity, mistake or informality in any such publication shall affect the validity or
regularity of any tax sales, redemptionsg or other legal proceedings.

(5) (a) In counties having a population of two hundred fifty thousand or more, the
county board of supervisors, at its annual meeting shall direct the county clerk to invite
proposals from the English newspapers published daily in said county, for the publica~
tion and printing of the proceedings of said board, and all other notices or advertisements
ag shall be authorized or required to be published or printed by the said board and all
officers, boards and departments of said county, during the next ensuing year, which pub-
lications and advertising may be divided and classified if the said board shall so order,

(b) Such proposals shall name a price per folio, or shall name a price per folio per
thousand of average daily circulation in such county for the period of six months next
preceding the date of such proposals, as shown by the affidavit of an authorized officer or
agent of such proponent, or shall name a _price for such advertising space as may be re-
quired or ordered by said board at any time during the year for which awards shall be
made, or, at the option of the proponent, shall include any or all of such separate pro-
posals as aforesaid. ‘

(¢) The said board may by vesolutioni suspend the publication of proceedings in
newspapers and provide for the printing thereof in pamphlet form until the further
action of the board in relation thereto. Separate bids may be called for if so ordered by
said board, from printers in the county, for the printing of the proceedings of said county
board in pamphlet form in such guantities ag shall be determined by said board.

(d) Each bid shall be accompanied by a certificate of the county treasuver that the
bidder has deposited with him a United States bond, corporate surety bond or certified
check in the sum of five hundred dollars, or the cash deposit of a like amount, conditioned
that said bidder will, if successful, enter into a contract as provided in the resolution of
said board or invitation for such bids. The county clerk shall on the date named in said
invitation for bids, in the presence of the committee on printing and stationery of said
board, open all such proposals and enter upon his minutes a record thereof, all of which
shall be reported to the board at its next meeting, together with the recommendations of
said committee. The said board shall thereupon consider such proposals and by its reso-
lution designate and award such advertising and printing to the lowest bidder or to the
lower bidder hased upon a rate per thousand of average daily eirculation in such eounty,
or said bhoard may award such publication and printing to the lowest bidder and also
to the lowest bidder per thousand of average daily circulation ag afovesaid, or said board
may award any division or classification of such publication and printing made under the
provisions hereof, to the lowest bidder and award the remaining division or divisions, or
classification, to the lowest bidder per thousand of circulation aforesaid. In the event
that said hoard shall elect to print its proceedings in pamphlet form only, the invitation
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for bids and the award may be made to the lowest responsible bidder, at a rate per folio,
or per page, or such other basis as said board shall determine,

(e) Upon the award of the contract, or contracts, the deposits of unsuecessful bid-
ders, and upon execution of proper contracts by successful bidders, the deposits shall
severally be returned. The contract, or contracts, shall he accompanied by a good and
sufficient bond in such amount as shall be fixed by said board conditional for the faithful
performance of such contract,

(£) The said board of supervisors may, in lieu of the foregoing provisions, provide by
ordinance, a method of printing and publication of its proceedings and notices, and the
method of obtaining bids and contracts therefor,

(g) In any case where it shall be deemed advisable, the county board may provide
for further or additional publication of notices in appropriate trade mediums,

(h) The rates provided by section 331.25 for legal notiees, shall not apply to printing
or publications hereunder.

59.10 Neglect of duty. Any supervisor who refuses or neglects to perform any of
the duties which are required of him by law as a member of the county board of super-
visors, without just cause therefor, shall for each such refusal or neglect forfeit a sum of
not less than fifty nor more than two hundred dollars,

59.11 County seat; change, (1) The county seat shall be fixed and designated by
the county board at the first regular meeting after the organization of any county; and
no county seat shall be changed except as provided in this seetion.

(2) If two-fifths of the legal voters of any county, to be determined by the poll lists
of the last previous general election held therein, the names of which voters shall appear
on some one of the poll lists of said election, shall present to the county board a petition
signed by them asking a ehange of the county seat to some other place designated in such
petition, such board shall submit the question of removal of the county seat to a vote of
the qualified voters of the county. Such election shall be held only on the day of the
general election, notice thereof shall be given and the same shall be conducted as in the
case of the election of officers on that day, and the votes shall be canvassed, certified and
returned in the same manner as other votes at such election. The question to be submitted
shall be “Shall the county seat of .... county be removed to ....,” and the ballots on
such question shall be deposited in a separate ballot box.

(8) If a majority of all the votes cast at such election on that subject are in favor of
the proposed change, the chairman of the county board shall certify the same, with the
attestation of the county clerk, to the governor, who thereupon shall issue his proclamation
to that effect and cause the same to be published in the official state paper, and from the
date of such publication the place so designated shall be the county seat of such county,
and. the connty board shall not again submit the question of removal within five years.

(4) However, when a county seat has been established in one place for a period of
fifteen years or more, and the county has there erected permanent buildings of the value
of not less than ten thousand dollars, the county seat shall not be removed, nor shall any
application for its removal be submitted to a vote of the electors of the county unless a
petition signed by at least one-half of the resident freeholders of the county as evidenced
by the recorded deeds in the office of the register of deeds of the county, in favor of such
removal, shall first be presented to the county board and filed in the office of the eounty
clerk; and no such election to change any county seat shall be held for a period of five
years after the year in which a courthouse or other county building costing three thousand
dollarg or more was built at the county seat and occupied for county purposes.

59.12 County officers; terms, A county clerk, treasurer, sheriff, coroner, clerk of
cirenit court, district attorney, register of deeds and surveyor shall be elected in each
county for full terms at the general election held in each even-numbered year. The regu-
lar term of office of each such officer shall commence on the first Monday of January next
succeeding his election and shall continue two years and until his successor qualifies,

59.13 Official oaths and bonds. (1) Each county officer named in this ehapter shall
execute and file an official bond and take and file the official oath within twenty days after
receiving official notice of his election or appointment, or if not officially notified, within
twenty days after the commencement of the term for which he was elected or appointed.
Every deputy appointed by any such officer shall take and file the official oath and if he
neglects shall forfeit one hundred dollars. Such official bonds shall be in sums and with
sureties, as follows: ‘

(a) County clerk, not less than two thousand dollars. ,

(b) County treasurer, if the bond is furnished by individual suveties, not less than
the amount nor exceeding twice the amount of all taxes directed by the county board to
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be levied therein and to be veceived by the treasuver during the ensuing year, with '3 or
more sureties; or, if the bond is furnished by a surety company in an amount not less than
10 per 'cent of all taxes directed by the county board to be leviéd therein, and to 'be re-
ceived by the tieasurer diring the ensuing yea¥, or $500,000, whichever is smaller.

“(¢) ‘Sherift, not less than five nor more than twenty ﬁve thousand dollals, Wlth not ]ess
than three suletles '

(d) Coroner, not less. than ﬁve hundled nor more than ten thousand dollals, W1th not
less than'two sureties.

(e) "Clexk of the cireuit court, not less than ﬁve thousand dollals, w1th two ‘or ‘more
suretles

"(£) Distriét attomey,- one ‘thousand dollals. '

() Register of déeds, 'in counties containing legs than 150 ,000 populatmn, $3 000, with
2 or more sureties. In ‘counties containing 150 000 o1’ m01e population, not’ less ' than
$3 000, Wlth 201 m01e sulehes, eondmoned for tho accuracy of hlS work and the faith-

and paymg over to the eounty t1 easurer all “moneys, which may coms into his, hands as such
officer, or into the hands of his deputy oz, assistants fop him, ,

(h) Surveyor, one thousand dollars. :

+ (i) /County absttactor, five thousand:dollars, with two.or:more sureties..

(2) ‘Bach such' official bond shall be:in sum fixed by law; or if not so fixed, in sum
ﬁxed by resolution of the county board, within the limitations prescribed by law, if any,
at the ‘annnal meeting in November prior to the commencement of the term of office. of the
particular officer. Both the bond and the sufficiency of ‘the sureties thereto shall be ap-
proved by a committee consisting of :the chairman:and not.less than two other members
of the ‘county board who shall report in writing their action on all bonds, '

(3) Each such hond shall be guaranteed by the number: of personal snreties prescribed
by law, or if not preseribed, by the number fixed by the: county hoard within the limita-
tions, if any, prescribed by law, or by a surety company as provided by s. 204.07.:In the
case of the county elerk, county treasurer and county ahstractor the county board may by
tesolution require them ’to furnish bonds guaranteed by sulety companies and (hlect that
the premiums be paid as provided in s. 19.01 (8). j

(4) If it deems the bond of any officer insufficient, ‘the county board may by 1esolu-
tion regiive him to. furnish:additional bond in sum.fo be named in the-resolution, not ex-
ceeding ten thousand dollars for the register of deeds of any. county with a population of
less than .one hundred fifty thousand, and not exceeding the maximum sum, if any, ﬁxed
by law for additional honds for other ofﬁeels ; . ‘

* History: 1955 c.'366, 439, . T T TR i

If county ‘requirves - a' corporate surety’ ‘quir ément of - letting by adveltlsed bidding
bond of ecounty treasurer and pays preminm. 40 Atty. Gen, .
thereon, as p10v1ded in (3), thele 1s no 1e—

. 59,14 Ofﬁces, Where kept When open (1) Evelv shenft elerk of the cuoult comt
reglster of deeds, county treasurer, register of probate and county clerk shall keep his ofﬁce
at-the county seat.in the offices p10v1ded by the county or -hy special provision of law;
or if there be none such, then at such place as the county. hoard.divects. .The county hoard
may. also vequire any eleo’mve or appointive county official to.keep his office ‘at the county
seat in an. office to-be provided by the county. . All such officers shall keep such offices open
during the ;usual  business liours.each day, Sundays-and legal holidays excepted, and
except that the county board of each county may permit said offieers to close their offices
on Saturday for such time as the county board may direet, and with proper care shall
open to‘the examination of any person all hooks: and papers 1equued to be kept in his
office and permit any person o exammmg to take notes and cop1es of sueh: books, reeor ds
or papers or minutes therefrom. :

'(2) If any such officer negleets or ‘refuses' to eomply with anv of the proV1S1ons of
this section 'He shall forfeit five' dollars for each' day such noncompliance continues.  Ac-
tions for the collection of such forfeiture may be brought upon the complaint of the dis-
triet attorney of the proper county orof. any par ty aggueved by such refusal or neglect

. Historys 1951 c. 606,

Notwithstanding '18.01, 59.14 (1) and 59 23, documents, and . physwal ev1dence relatmg
the public enjoys: no right of inspection o to law enfor cement actlvitles in the office of
telephone and radio logs, criminal complaint thé shériff or of. a- city police depaztment
reports, ‘criminal - investigation reports, au-41 Atty. Gen. 237. .
tomobile accident reports, or other papers,

59.15 Compensatlon, fees, salavies and traveling expenses of officials and employes.

(1) ‘BLECTIVE OFFICIALS. "'(a) "The board shall, prior to ‘the earliest time for filing noming-
tion papers for aiy elective office to he voted on in the county (other than supervisors and
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cireuit judges), which officer is paid in whole or part.from the county treasury, establish
the total annual compensation for services to he paid him (exclusive of reimbursements for
expenses out-of-pocket provided for in sub. (3)). The annual compensation may be es-
tablished by resolution or ordinance, on a hasis of straight salary, fees, or part salary and
part fees, and if the compensation established is a salary, or part salary and part fees,
it shall be in liew of all fees, incliuding per diem and other f01ms of compensation for serv-
ices rendered, except those specifically reserved to the officer in such résolution or ordi-
nance, The eompensatlon established shall not be increased nor diminished dmmg the
officer’s term and shall remain for.ensuing terms unless changed by the board.”

(am) The board may provide additionial compensation for any judge who in addition
to his elective duties is acting as judge of a’ Juvemle court, appointed or de51gnated under
8. 48.03, as compensation for the additiorial services: rendered by him,

(b) Any officer authorized or required to collect fees appertaining to. his office. shall
keep a cobmplete record of all fees received in the form preseribed by the board and: shall
file a record of the total annual reeeipts in the clevk’s office Swithin 20, days: of ‘the close of
the calendar yesar oraf such othier times ds the board: 1equ11 es; Any officer on a salary basis
or part fees and part salary shall collect all fees authovized by law appertaining to his office
and shall remit all fees not specifically reserved to him by enumeration in-the. compensa-
tion established by the hoard pursuant to par. (a) to'the treasurer at the end of each month
unless a shorter period for remittance is othelmse pr 0v1ded

(2) APPOINTIVE OFFICIALS, DEPUTY. OBFICERS AND EMPLOYES, ' ( a) The boald has the
powers séb forth in this subsectmn and sub. (3) as to any office,, boald _Gommission, com-
mittee, position.or employe in county service (other than elective oﬁ‘ices inecluded’ under
sub. (1), supervisors and cncmt Judges) created under any statute, the salary or com:
pensatlon for which is paid in whole or in part by the county, and the Junsdmtmn and
duhes of which lie within the county or an ‘portion thereof and the powers conferred
by this section shall be in addltwn to all’ other OTants of powel‘ and shall be 11m1ted only
by 'express langmage. ‘

(b)) The board may abohsh eveate or ré‘establish any such’ ofﬁce, board commlsswn,
commlttee, position’ or employment and may transfer the funections, dutles, ‘vesponsibil-
ities and privileges to any other agéncy including a comlmttee of the boald except as to
boal ds of trustees of county institutions. '

(¢) The hoard niay provide; fix or change the salary or compensatlon of: any such of-
fice, board, commission, conimittee, position, employe or deputles to elective officers with-
oub 1ega1*d to the tenure of the incumbent (except ag provided in par. (d)) and also éstab-
lish the number of employes in- any department or -office ineluding deputies to elective
officers, and may establish regulations of employment for any person paid from the county
treasury, bubno action of the hoard shall be contrary to or in derogation of the rules and
regulations of the state department of pubhc welfare pursuant to:s. 49.50 (2) to (5) re-
latlng to employes administering old-age assistarice, aid to. dependent children, aid to the
bhnd and aid to totally and: pe1manent1y disabled persons or ss. 16.31 to 16.44, b

-(d) The hoard or:any hoard, comrnission, conimittee or any agency. to which the hoard
or statutes has’ delegated the authonty to manage and control .any institution or depart-
ment of the county government!may contract for the services of employes, setting up the
hours, wages, duties and terms:of: employment for periods not to exceed 2 years.

:(3) RuimBUrsEMENT TOR EXPENSE. The bodrd may provide for reimbursement to
any elective officer . deputy officer, appomtlve officer or employe of any expense out-of-
poeket ineurred in the discharge of his duty in addition to his salary or compensation, in-
cluding without limitation hecanse of enumeration, traveling expenses within or without
the. county or state, and the hoard may establish standard allowances for mileage, room
and meals, the purposes for ‘which such allowances may be made, and detelmme the rea-
gonableness and necessity for such reimbursements, and’ also establish in advance a fair
rate of compensation to be paid to the sherlff for ‘the hoard and czue of prisoners in the
county jail at county expense.

(4) TNTerPRETATION. In the event of conﬂlct between thls sectlon and any othe1
statute, this seetion to the extent of such conflict shall prevail, ‘ v

History: 1951 c. (25 1953 o, 61; 1955 c, 651 Ly

A county has authority to make pay roll be made a cond1tio f -
deductions for and remittances of union ment. 39 Atty. Gen. n © 1eta1n1ng employ

dues: (or hospital insurance premiums) as to
any employe who authorizes and dlrects his
employer' to do so, 38 Atty. Gen. .

County highway:committee has authority
to enter into valid agreement with a union
representing ' its  employes as 'to hours,
wages, duties and terms of employment for
a period not to exceed 2 years, but main-
tenance of membership in a union may not

Maintenance of 1isoners, see ote to
53 33, citing 39 Atty. pGen 18. note ¢
: County may' change salaly of judge of

g}uvenlle cdourt under this sectlon 39 Atty.
en :

The county board has power to ﬁx the
number: of deputies that a county clerk $hall
employ, 39 Atty, Gen. 579,

Seé note' to 59.21, citing’ 39’ Atty, Gen. 611,
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A county board fixing an annual salary
for a register in probate, under (2) (¢), may
also authorize him to retain for his own
use fees for certified copies furnished by
him. 40 Atty. Gen, 460.

The clerk of circuit court may not retain
for his own use fees received for services in
naturalization proceedings, if the county
board has provided an annual salary under
(1), without specifically providing for re-
tention of such fees. A county clerk may
not retain for his own use fees paid under
206.41 (5) (b), for conducting examinations
for life insurance agents’ licenses, when
such examinations are conducted in the
clerk’s office during office hours., 40 Atty.
Gen, 460,

County board may authorize county clerk
and register of deeds to account once a
month or oftener for moneys received, but
may not authorize such officers to_maintain
separate bank accounts, 41 Atty. Gen. 160,

Ordinance adopted by a majority vote of
county board of Milwaukee county provid-
ing salary increases for county court judges
and civil court judges to take effect Decem-
ber 28, 1952, actually became effective on
said date, notwithstanding the fact that
contrary to a prior rule of said board it did
not subsequently provide funds with which
to pay such salary increases. Since the ordi-
nance increasing the salaries of the.county
court judges and civil court judges became
effective December 28, 1952, the county board
is obligated to provide funds from which
such salaries can be paid from said date,

984

Under (1), where sheriff is on straight
salary basis he may not be paid in addition
the per diem allowance provided by  59.29
(1). 43 Atty. Gen. 237.

Power of county board to hire and fire
county employes under (2) discussed, 44
Atty. Gen. 262.

Under (3) county board may in its dis-
cretion reimburse county officials for mem-
bership dues in such organizations as Wis-
consin district attorneys association. 45
Atty, Gen, 51,

(1) (a) prohibits decrease in sheriff’'s
compensation during his term of office, and
where the ordinance establishing his com-
pensation permits him to retain fees in ciyil
cases, the county board may not arbitrarily
and incorrectly classify county traffic ordi-
nance violations as criminal so as to de-
prive the sheriff of those fees which he was
entitled to retain under the salary ordinance
in effect when he took office. 45 Atty. Gen.

(2) (c¢) does not specifically authorize
retroactive galary increases for county em-
ployes, -and such increases may not be
granted except under special circumstances,
e.g.,, where there is a prior agreement with
the employes that when a future pay raise
is granted it will be effective as of some
prior agreed date. 45 Atty. Gen. 146,

Salary increases and decreases discussed.
45 Atty. Gen. 1686.

See note to 253.15, citing 45 Atty. Gen.
277, 296.

See note to 46.22, citing 46 Atty. Gen. 137,

42 Atty., Gen. 50,

59.16 County clerk; deputies; salaries; vacancies. (1) Every county clerk shall
appoint in writing one or more deputies and file such appointment in his office. Such
deputy or deputies shall aid in the performance of the duties of such clerk under his direc-
tion, and in case of his absence or disability or of a vacancy in his office, unless another is
appointed therefor as provided in subsection (3), shall perform all the duties of such
clerk during such. absence or until such vacancy is filled. The county board may in its
diseretion, at any meeting, provide a salary for such deputy or deputies.

(2) In each county having a population exceeding one hundred and fifty thousand
according to the last state or national census, the county clerk may also appoint such
number of assistants as the county board may, at any legal meeting thereof, authorize and
prescribe, and said assistants shall receive such salaries as said county board at any such
meeting shall provide and fix,

(3) If any county clerk is incapable of discharging the duties of his office the county
board may, if they see fit, appoint a person such clerk, who shall serve until such dis-
ability is removed. If the county board is not in session at the time of such incapacity,
the chairman of said board may appoint such clerk, whose term shall not extend beyond
the next regular or special meeting of the county hoard, A person so appointed or ap-
pointed to fill a vacaney in the office of county clerk, upon giving an official bond with like
sureties as are required of such clerk, shall perform all the duties of such office; and
thereupon the powers and duties of the deputy of the last clerk shall cease.

County clerks may properly appoint dep- make all proper remittances to the conser-
uties for the purpose of sale of hunting and vation department for hunting and fishing
fishing licenges only, 39 Atty. Gen. 579. licenses sold by himself or his deputies. 39

County clerk is personally responsible to Atty. Gen. 579,

© 59,17 County clerk; duties, The county clerk shall:

(1) County BOARD PROCEEDINGS. Act as clerk of the county hoard at all the meetings
thereof; keep and record in a book therefor true minutes of all the proceedings of the
board ; make regular entries of their resolutions and decisions upon all questions; record
the vote of each supervisor on any question submitted to the board, if required by any
member present, and perform all duties preseribed by law or required by the board in
connection with their meetings and transactions.

(2) Same. Record af length in a book therefor every resolution, order and ordinance
adopted or passed by the board.

(8) Same, Sign all orders for the payment of money directed by the board to be
issued, and keep in a book therefor a true and correct account thereof, and of the name
of the person to whom each order is issued; but he shall in no case sign or issue any
county order except upon a recorded vote or resolution of the board authorizing the same;
nor shall he sign or issue any such order for the payment of the services of any justice
of the peace, magistrate, clerk of court, distriet attorney or sheriff until the person claim-
ing such order files an affidavit stating that he has paid into the county treasury all
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moneys due the county and collected or received by him in his official capacity; nor shall
he sign or issue any order for the payment of money for any purpose in excess of the
funds appropriated for such purpose unless first authorized by a resolution passed by
the county board pursuant to section 65.90 (5).

(4) Accouxnts. File and preserve in his office all accounts acted upon by the board,
and indorse their action thereon, designating specifically upon every account the amount
allowed, if any, and the particular items or charges for which allowed, and such as were
disallowed, if any. , , ]

(5) RECEIPTS AND DISBURSEMENTS, Record in a hook therefor the reports of the county
treasurer of the receipts and disbursements of the county.

(6) Samu. Keep a true and accurate account in a book therefor of all money which
comes into his hands by virtue of his office, specifying the date of every receipt or pay-
ment, the person from or to whom the same was received or paid, and the purpose of each
partieular receipt or disbursement, and keep such book at all times open to the inspection
of the county board or any member thereof.

(7) Same. Keep in the manner preseribed in subsection (6) a separate account of all
moneys paid the county treasurer by him.

(8) Samr. Keep all of the accounts of the county and all such hooks of account as the
county hoard directs. ‘

(9) AcTiONS; NOTIFY DISTRIOT ATTORNEY. Promptly notify the distriet attorney of
every action or proceeding commenced against the county and of every appeal from the
action of the county board.

(10) Somoorn TAXES, RECORDS TO STATE SUPERINTENDENT., Transmit to the state super-
intendent on the last Monday in December in each year certified copies of all resolutions
and proceedings of the ecounty hoard passed or had during the preceding year relating
to the raising of any money for school purposes, and report the amount to be raised in
each town in the county. )

(11) SoHOOL MONEYS, NOTICE OF APPORTIONMENT. File in his office every notice re-
ceived from the state superintendent of the apportionment of school money to be dis-
tributed in the county, and forthwith transmit a certified copy thereof to the county
treasurer, and lay a like copy before the county board at their next annual meeting.

(12) VILLAGES, TOWNS; CHANGE OF NAME, Immediately transmit to the secretary of
state, after the name of any town or village is changed or a new town is organized or the
boundaries of any town are altered by the county board, a certified copy of the ordinance
adopted therefor, indicating such change or changes.

(18) Dupricars rECETPTS, Malke out and deliver to the treasurer duplicate receipts
of all moneys received by him as such clerk, and countersign and file in his office the
duplicate receipts delivered to him by the freasurer of money received by him.

(14) CrRTIFIED COPIES; OATHS AND BONDS; SIGNATURES. (a) Make and deliver to any
person, on demand and payment of the lawful fees therefor, a certified copy or transeript
of any book, record, account, file or paper in his office, and make any certificate which
by law is declared to be evidence, and charge ten cents for each folio of such eopy or
transeript and twenty-five cents for each such certificate.

" (b) Except as otherwise provided, the county clerk shall receive and file the official
oaths and bonds of all county officers and upon request shall certify under his signature and
seal the official capacity and authority of any county officer so filing and charge therefor
the statutory fee. Upon the commencement of each term every county elerk shall file his
signature and the impression of his official seal in the office of the secretary of state.

(15) Taxgms; prEcrioN buTiEs. Perform all duties imposed on him in relation to the
assessment and collection of taxes, and to the preparation and distribution of ballots and
the ecanvass and return of votes at general, judicial and special elections,

(16) REPORT, RECEIPTS AND DISBURSEMENTS TO COUNTY BOARD., Make a full report to
the county hoard, at the annual meeting or at any other regular meeting of the county
hoard when so stipulated by the board, in writing, verified by his oath, of all money re-
ceived and disbursed by him, and separately of all fees received by him; and settle with
the board his official accounts and produce to them all books, accounts and vouchers re-
lating to the same. ,

(17) PrOCEEDINGS TO HISTORICAL .SOCIETY, TForward to the state historical society,
postpaid, within thirty days after their publication a copy of the proceedings of the
county board, and of all printed veports made under authority of such board or by the
authority of other county officers.

(18) CouNTy HIGHWAY COMMISSIONER; NOTIFY. OF ELECTION, Kxcept in counties hav-
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ing a population of one hundred and fifty thousand ot more, notify a county commissioner
.of highways of his election within ten days thereafter, ‘ :

7 (19) COUNTY TAX FOR ROAD AND BRIDGE TUND. KExcept in counties having a population
of one hundred and fifty thousand or more, notify the proper town officers of the levy
and rate:of any tax for the county road and bridge fund.

#+(20) Lis® OF MUNICIPAL OFFICERS, Hach cotinty clerk shall, annually; on the first
Tuesday of June, transmit to the secretary of state a typewritten or printed list showing
the name and post-office address of the chairman, mayor, president, clerk, treasurer and
assessor. of each town, ¢ity and village' within his county.  Such lists shall be-placed on file
for the information of the publie,:+.» -+ . : Co st o
.1 (25) GENBRAL, Perform all other duties required of him by law.

History: 1953 ¢, 145; 1955 ¢, 10, = - - . : PR :
«(8), as amended by ch,~274, Laws 1949, County clerk ‘must make report required
makes no basic changes. in.the administra- by (16) at annual November meeting of
tion of 65,90 (b), but does place an express county board. 39 Atty. Gen. 372,
responsibility on the county clerk to see - Liability of clerk who' signs otders for
that its provisions are followed. 38 Atty. unauthorized payments discussed, 39 Atty.
Gen, 568, - : o ‘ © Gen, 519, ‘ ' ~

. 59,175 Olerks of counties containing state institutions to make claims in certain
cages, ' The county ‘clerk of any county, where such ‘cotinty is‘éntitled to reimbnrsement
as provided in section 15,15 (7), shall make certified claim against the state, without diree-
tion from the county hoard, in all cases where such reimbursement is directed in said sub-
section; upon forms preseribed by the director of hudget and accounts and to contain such
information as shall be vequired by him; such claims to be filed with the state department
of publie welfare on or before June first of each year, If the claims are approved by such
department they shall he certified to the director of budget and accounts and paid from the
appropriations made by & 20.550 (3). ; . ‘

-See 253.18, (3) for a requirement that certain probate records be kept or microfilmed. .
59.18 County treasurer; eligibility. No person holding the office of sheriff, under-
sheriff, county judge, distriet attorney, clerk of the cirveuit court, county clerk or member
of the county board shall be eligible to the office of county treasurer or deputy county, treas-

urer. . P . G e S e L

59.19 Deputies; oath; salary; temporary vacancy. (1) The county treasurer may
appoint in writing one or more deputies to aid him in the discharge of the duties of his
office, ‘Such deputy or deputies, in the absence of the treasurer from his office or in case of
a vacangy in said office or'any disability of the treasurer to perform the duties of his office,
unless another is appointed therefor as provided in sub. (2), may perform all the duties
of the office of treasurer until such vacancy is filled :or such disability -is removed. The
person or persons: so’ appointed shall take and file the official oath, They shall file their
appointment, with the county elerk. The county board may, in its discretion, ab its annual

meeting or at any special meeting, provide a salary for each such deputy.. . S
...(2) Tf any.county freasurer is incapable of discharging the duties of his office, the
county hoard may, if they. see fit, appoint a person.treasurer who shall serve nntil such
disability is removed. A person so.appointed or appointed to fill a vacancy in the office
of treasurer, upon giving an official hond with like sureties as are requived of such treas-
nrer, shall perform all the duties of such office, and thereupon the powers and duties of
any deputy performing the duties of the last treasurer shall cease, ’ ‘

" Historys 1957 e, 871, o Lo

;. 59,20, . County treasurer; duties,: The county treasurershall:. . . R .

(1). Receive all moneys from all sources belonging to the county, and all other moneys
which by statute or county.ordinance ave dirvected to be paid to him, and, except in coun-
ties having a population:of 500,000 or more in the case of the payment of delinquent
property taxes or the redemption of tax sales, and the sale or assignment of property for
taxes at or after tax sale, make out and deliver to the county clerk duplicate receipts
thevefor, and file in his office the duplicate receipts delivered to him by the county clerk
for mionéy received By him, In the case of the exception hereinabove provided, the eounty
treasurer shall file a duplicate receipt in hig office. Lo S :

" (2) Pay'out all moneys belonging to the county only on the order of the county bhoard,
signed by the county ¢lerk and ecountersigned by the chairman, exeept whén special pro-
vision for the payment thereof is otherwise made by law; and, except in counties having
a population of 500,000 or more, pay out all moneys belonging to the county road and
bridge fund on the wiitten order of the county commissioner of highways, signed by the
county clerk and countersigned by the chairman of ‘the couinty hoard." ’

(8) Pay all such county orders in the order of time in thich they are presented for
payment; but where two or more are presented at the same time, give precedence to the
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order. of the .oldest date, but he shall receive .of town, city and village treasurers all county
orders issued in such county, which such treasuvers may present in payment of county.
taxes, to the amount of the county taxes actually collected by any such treasurer in the year
for which such orders are offered in payment ‘which amount shall he determlned by the
affidavit of such treasurer,

(4) Keep a true and correct account of the recelpt and eXpendltule of all moneys
which come into his hands by virtue of his. office in books kept therefor, specifying. the-
date of every receipt or payment, the person from or to whom.:the same was received or
paidy and the purpose of each particular receipt or payment; keep also'in like manner a-
separate account of all fees received, a separate account of all nioneys réceived for taxes,
and a separate account of money Teceived upon redemption of lands:from sales thercof:
for nonpayment of taxes, further specifying in the two last:acecounts the deseription of
the property on account of which such money was paid, which boolks shall be open:at all.
times {o the inspection of the eounty board or any member thereof and to all the county
and state officers; make in writing a fully itemized statement and: report, verified by his
oath; to such boa.rd on the first day of their annual meeting and at such other times as'they.
may direet; of all moneys of whatsoever nature received :and disbursed by him; rexhibit!
his vouchers therefor to be audited and allowed, and seftle with them his accounts asg
treasurer; and exhibit to:the board all moneys in his custody or under his eontrol as ‘tl"eas-
urer, and if required;make oath that such moneys are the funds of the county. :

(5) Transmlt to the state treasuveér at the time he'is required by law to pay the state
taxes a particular statement, certified by his affidavit indorsed upon or attached thereto, of
all moneys received by him du11ng the preceding year and which are payable: to the state
treasurer for licenses, fines, penalties, or on any other account, and at the same tlme pay
to the state treasurer the amount thereof:after deducting the 1ega1 fees. i)

(6) Cause to be insured, when dirécted. by ‘the county: board,: at-the e:q)ense Of the
county, the county buﬂdmgs or any-of thém in:the name of the connty; and, in case of
loss, demand and receive the money due on account of such insurance for the use of the
county H and all such money shall be apphed to rebuilding: or 1epa111ng sueh county bmld-
ings. i

(7) Make annually, on the thnd Monday of Malch a’ ce1t1ﬁed statement and fo1wa1d
the samnie to-each town, city and village clerks in-his county, showing the: amount of money
paid from the county treasury during: the year next preceding to each such town, city and
village treasurer in his county, specifying the date of each payment, the amount thereof
and the ‘aceount upon which' the sarne was made; and it shall be unlawful for any county
treasurer ‘to pay to the treasurer of’ any town any money in his hands belonging to such
town from the third Monday of March until ten- days aftel the annual town meetmo" ex-
cept upon the written order of the town' board, ' SRS

"(8) Retain 10 per cent for fees in réceiving and paying into the State treasity all
moneys 'veceived by him for the state for fines and penalties, except that' 50 ‘per cetit' of
the fines and penaltles under cehs, 341 to 349 shall be ietained as fees, and retain ‘such
other fees for receiving and paymg money into'the state treasury as are preseribed by lgiv.

(9) Make and 'deliver to any person on demand and payment, of the’ 1awful fees theze—
for a “certified copy or tlanscrlpt of any hook, record, accotint, file or paper in his office
and make any certificate Whlch by law is declaled to be emdenee, and collect as fees thele-
f%r ten cents for each folio of any eopy or tlanscupt and twenty-ﬁve cents for’ eaeh cer-
tificate.

_(10) On the ﬁlst day of each month pay into the county t1 easmy the whole amouut of
fees received by him, o

(11) Pay to the state treasmer on his 01de1 all state suit tax moneys 1ece1ved from
the clerk of the cireuit coyrt purspant to s, 59.395 (5), and if any such moneys remain in
his hands when he is 1equned to Dpay the state. tax, pay such moneys therewith to the state
treasurer. C TR

.(12). Perform ‘all other dutles 1'equ11ed of h1m by law. . .

(13) If his county receives national forest income, make dlstmbutlon theleof to the
towns in-the county swherein national forest lands ave situated, each town. to:receive such
proportion thereof as the area of national forest lands therein bears to, the area of such
lands in the entire county. Fifty per cent of the amount received by:it shall be. expended
by the town exclusively for the benefit of roads therein and the remaining 50, per cent
thereof shall be allotted by the town treasurer, in such equitable manner as the town boar
shall. determine, to school districts in the town for school purposes: ‘ ;

i+ History: 1951 ¢.-302; 1955 .c.: 651; 1957 ¢, 260, ENE TR

i “Where the only school district in .a:town = forest income distributed to said town: under
ls an integrated district composed of all the (13) (59.07 (22), Stats. 1951) is distributable
area, of the town and of the territory of ad- by said town to such school district. 41
joining towns, 50 per ‘cent:of the national: :Atty.:Gen, 283, ;
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59.21  Sheriff; undersheriff; deputies, (1) Within 10 days after entering upon the
duties of his office the sheriff shall appoint some proper person, resident of his county,
undersheriff, provided that in selecting such undersheriff, in counties where the sheriff’s
department is under civil service the sheriff, in conformity with county ordinance, may
grant a leave of absence to a deputy sheriff, and appoint him undersheriff, or to any other
position in the sheriff’s department, on request of such appointee, and upon aceeptance
of such new appointment and duties, and after completion thereof, such appointee shall
immediately be returned to his deputy sheriff position and continue therein without loss
of any rights under the civil service law; the sheriff, however, may not grant such leave
of absence to a deputy sheriff until he first secures the consent of the eounty board by
resolution duly adopted by the county board, provided that in ecounties with a population
of 500,000 or more the appointment of an undersheriff shall be optional; and within such
time the sheriff shall appoint deputy sheriffs for his county as follows:

(a) One for each city and village therein having one thousand or more inhabitants.

(b) One for each assembly district therein, except the distriet in which the under-
sheriff resides, which contains an incorporated village having less than one thousand in-
habitants and does not contain a eity or incorporated village having more than one thou-
sand inhabitants.

(¢) - Each deputy shall reside in the city or village for which he is appointed, or if ap-
pointed for an assembly district, shall reside in the village in such district,

(2) He may appoint as many otheér deputies as he may deem proper.

(3) He may fill vacancies in the office of any such appointee, and may appoint a per-
son to take the place of any undersheriff or deputy who becomes incapable of executing
the duties of his office.

(4) A person appointed undersheriff or deputy for a regular term or to fill a vacancy
or otherwise shall hold office during the pleasure of the sheriff,

(5) The sheriff or his undersheriff may also depute in writing other persons to do
particular acts.

(6) Every appointment of an undersheriff or deputy, except deputations to do a par-
ticular act, and every revoeation of such appointment shall be in writing and be filed and
recorded in the office of the clerk of the circuit court.

(7) In case of a vacancy in the office of sheriff the undersheriff shall in all things
and with like liabilities and penalties execute the duties of such office until the vacancy is
filled as provided by law.

(8) (a) In counties having a population of less than 500,000, the county hoard may
by ordinance fix the number of deputy sheriffs to be appointed in said county which num-
ber shall not be less than that vequired by sub. (1) (a) and (b), and fix the salary of such
deputies; and may further provide by ordinance, that deputy sheriff positions shall be filled
by appointment by the sheriff from a list of 3 persons for each position, such list to con-
sist of the 3 candidates who shall receive the highest rating in a competitive examination
of persons residing in such county for at least one full year prior to the date of such ex-
amination. Such competitive examinations may be by a county civil service commission or
by the state bureau of personnel at the option of the county board and it shall so provide
by ordinance. The director of the state bureau of personnel shall upon request of the
county board conduct such examination according to the methods used in examinations for
the state civil service and shall certify an eligible list of 3 names for each position to the
sheriff of such county who shall thereupon make an appointment from such list to fill
such position within 10 days after the receipt of such eligible list. The county for which
such examination is conducted shall pay the cost thereof. In the event that a civil service
commission is decided upon for the selection of deputy sheriffs, then the provisions of
ss. 16.31 to 16.44 shall apply so far as consistent with this subsection, except ss. 16.33,
16.34 and 16.43 and except the provision governing minimum compensation of the eom-
missioners. The ordinance or an amending ordinance may provide for employe griev-
ance procedures and disciplinary actions, for hours of work, for tours of duty according
to seniority and for other administrative regulationis. County board provisions consistent
herewith and existing on July 25, 1951 are validated.

(b) 1. The persons appointed shall hold the offico of deputy sheriff on good behavior.
Tn any county operating under this subsection, but not urder s. 59.07 (20), whenever
the sheriff believes that a deputy has aeted so as to show him to be incompetent to per-
form his duties or to have merited suspension, demotion or dismissal he shall report in
writing to the grievance committee setting forth specifically his complaint, and may sus-
pend or demote the officer at the time such complaint is filed. The grievance committee
shall be appointed in the same manner and at the same time as standing committees of
the county hoard of supervisors are appointed. The committee may be made up of mem-
bers of the county hoard or other electors of the county, or both, Such members shall be
paid in the same manner as members of other county hoard committees,
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2. The grievance committee shall forthwith notify the accused officer of the filing of
the charges and on request furnish him with a copy of the same.

3. The grievance committee shall, if the officer requests a hearing, appoint a time and
place for the hearing of the charges, ’the time to be within 3 weeks after the filing of same,
and notify the sheriff and the accused of the time and place of such hearing. The com-
mittee is authorized to take testimony at the hearing, and any testimony taken shall be
trangseribed. The chairman of the commitiee shall issue subpoenas for the attendance of
such witnesses as may be requested by the accused. Subpoenas shall be served in the same
manner as in justice court.

4, At such hearing the chairman of the committee shall possess authority to maintain
order and enforee obedience to his lawful requirements and if any person at the hearing
shall conduet himself in a disorderly manner, and after notice from the chairman shall
persist therein, the chairman may order him ’to withdraw from the hearing, and on his
refusal may order the sheriff or other person, to take him into custody until the hearing
is adjourned for that day.

5. At the termination of the hearing the grievance committee shall determine in writ-
ing whether or not the charge is well founded and shall take such action by way of sus-
pension, demotion, discharge or reinstatement as it may deem requisite and proper under
the cireumstances and file the same with the secretary of the committee.

6. The acecused may appeal from the order to the cireuit cowrt by serving written
notice thereof on the secretary of the committee within 10 days after the order is filed.
Within 5 days thereafter the board shall certify to the clerk of the circuit court the
record of the proceedings, including all documents, testimony and minutes. The action
shall then be at issue and shall have precedence over any other cause of a different nature
pending in the court, which shall always be open to the trial thereof. The conrt shall upon
application of the accused or of the board fix a date of trial, which shall not be later than
15 days after such application except by agreement. The trial shall bo by the court and
upon the return of the hoard, except that the cowrt may require further retwrn or the
taking and return of further evidence by the board, The question to be determined by
the court shall he: Upon the evidence was the order of the hoard reasonable? No costs
shall be allowed either party and the clerk’s fees shall be paid by the county. If the order
of the committee is reversed, the aecused shall be forthwith reinstated and entitled to his
pay as though in continuous service, If the order of the committee is sustained it shall
be final and conclusive.

(e) The county board of any county adopting the ordinance provided for in this sub-
section may provide that any deputy sheriff acting as such at the fime of such adoption
shall be eligible to such appointment without examination,

(em) Any county board may, by a majority vote, establish by ordinance in con-
nection with the adoption of an ordinance providing for civil service selection and tenure
of deputy sheriffs under paragraphs (a) and (b) or by amendment to such an ordinance
previously adopted, a traffic division of the sheriff’s department and fix the number of
deputy sheriffs as traffic patrolmen and other employes in said division in which case the
provisions of section 83.016 shall become inoperative as to that ecounty. The board in
such ovdinance shall further provide that the personnel in such traffic division of the
sheriff’s department shall be appointed and hold their positions in the manner and under
the’ conditions set forth in paragraphs (a) and (b). The county board may also provide
that traffic patrolmen who have been appointed by the highway committee pursuant to
section 83.016 and who ave employed by the county at the time of the adoption of such
ordinance pursuant to this subsection establishing a traffic division in the sheriff’s depart-
ment and providing eivil service therefor shall be appointed to positions in such trafiie
division without examination,

(@) Adoption of the ordinances provided for by this subsection shall not preclude the
county board from thereafter amending or repealing such ordinances, but such amend-
ment or repeal shall not be effective unless voted by the affirmative vote of three-fourths
of the members-elect of such board. The civil service provisions of this section shall apply
only to such deputies or traffic patrolmen who are regularly employed by the county or
sheriff and shall not apply to honorary deputies. Notmthstandmg the provisions of this
subsection the county board may enaect a_eivil service ordinance for county employes
under s. 59.07 (20) which eivil service ordinance may include deputy shenffs or traffie
patrolmen, or both.

History: 1951 c, 15, 524; 1953 ¢, 61, 272; 1955 c. 40 1957 ¢, 562,

Under (1), as amended by ch. 15, Laws restoration of his civil-service standing as
1951, a person who was a deputy sherlff of a deputy sheriff, as against a contention
Kenosha county under civil service until that he was not entitled thereto as a '‘per-
January of 1945, and served as sheériff from son who in the past has changed . ... hig
then until January of 1949, and served as status from that of deputy sheriff to any
undersheriff from then untll February of other status in the same department, and
1952, was entitled to re-employment and who is performing those duties at the time”
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the act of 1951 became effective, because he
had previously made 2 changes of status,
instead of one, that is, he had become, sheriff
and then undersheriff. La V1olette v, Mﬂli-
gan, 263 W 349, 57 NW (24) 382

Under (1), a deputy sheriff who obtained

a leave of absence to accept appointment as
undersheriff retained his civil service status,
and {could . compel reinstatement as deputy
sheriff, Fuller v. Spieker, 2656 W 601, 62
NWwW (2d)'7

~:Under (1), a deputy sheriff who: fails .to.-

obtain a leave of absence for the time he ex-
pects to serve as sheriff abandons his civil
service status and is not.entitled to be re-
stored to his former status upon ceasing to

be sheriff. ‘Becker V. Spleker, ‘265 W 606,

62 NW. (24): 715,

Under (8), county board may not delegate
to ‘sheriff power to suspend deputy ‘without
pay. . Power to suspend deputy is-vested in

990,

The sheriff has control over the jail and
over his deputies. A committee of thé county

board cannot compel the sheriff to, deput17e.

radio operators it hasg hired and to use them
as jailers. The county board mayiat.any
time by appropriate resolution reduce the
number of authorized eémployeées 1n thé sher=

iff’s - department,  but it canhnot itake away:

from the sheriff complete control gver their
selection without enactmg a c1vil service
ordinance. 39 Atty. Gen. 611,

Deputy .sheriff who became sheuff m
1945 and served as such until 1949 when he
became wundersheriff; and served as under-
sheriff until some time .in Februaly 1952,
is not entitled to reinstatement'as deputy

sheriff under (1), ‘as amended by :ch, 15,
cLaws 1951, 41 Atty. Gen. 120,

Deputy sheriff must be resuient 'of county
for which' appointed,: and duly a,ppomted‘

deputy sheriff may. act. in or.outside of the

county bhoard as incidental to power of re- county within llmlta,tlons of statutes 45
moval for cause., When mnecessary, sheriff Atty, Gen. 267 '
may.order deputy to cease performance of .

duties, 39 Atty Gen, 91

59.22- Liability for appomtees acts bonds. (1) Except as provided: otherwise in
subsection (3), the sheriff shall be 1espon51ble for every default or misconduct. in office of,
his’ undersheriff, jailer and deputies ‘during the term of his-office, and after the:death,
resignation or removal fromoffice of such sheriff as well as before; and an action for any
such default or misconduct may be prosecuted against such shenff and lLis suretles on hig
ofﬁmal bond or against the executors and administrators’of such sheriff... . e

'(2) The sheriff may requive his undersheriff, jailer and every deputy Who ig not ré-
quired by subsection (3) to furnish an’ official hond, before entering upon the'duties of
his ofﬁee, to' execute and deliver to him ‘& bond in such sunt 'and ‘with such sureties ag
he may’ 1equ1re, conditioned for the faithful performance of his official duties; and every
default. ot miseconduct of such undelshemff or deputy for whlch the shellff:' shall be hable
shall be a breach of such bond.

(3)..In; countles havm a populatlon of two hundred thouS'md ‘or more, the shenff
shall not:be responsible for the acts, defaults or misconduet in office of either tiis Jaller
or his deputies, appointed under seetions 16,31 to 16.44, inclusive, except where such
deputy or jailer acts under the express direction of the sherlff Each such deputy and
jailer shall execute and file an -official bond and shall be, liable for his acts, defaults, or
misconduct in office in the same manner and to the same extent that the shemff and his
executors and administrators would otherwise be liable, ‘and actions therefor” shall he
prosecuted directly against-such deputy or jailer and the surety on hlS official bond

(4):In eounties having a population of less than 200,000 in-which a ecivil servwe

ordinance covering sheriff’s deputies and jailers is in effect pursuant to the provisions of
s. 59.21 (8) or s, 59.07 (20), the sheriff shall not be finaneially. responsible for:the acts,
defaults or misconduct in office of either his jailer or hisdeputies, appomfed undel' the
provisions of s. 59.21 (8) or s. 59.07 (20), except where such deputy or jailer acts uudol'
the express direction of the sheriff. Kach such deputy and jailer shall execute and file an
official: hond and. shall be liable for his acts, defaults or miseonduct in, office in. the same
manner and to the same extent that the sheriff and hisg exeeutms and admlmstratms Would
otheryise. be liable, and actions therefor shall be prosecuted directly, against such deputy
or jailer and the surety on his official bond. The official bond required. shall be. in suc;h
principal amount as the county board shall determine and shall have a licensed suwty eom-
pany: as surety. The cost of any such bond shall he paid by the eounty, . .

National forest income allotted to a mnational forest.income.to only those; school

school distriet under (13).(59.07 (22), Stats.
1951) 'is not deductible by town in tax col-
lection distributions to a:school district for.
its school tax . levy., Town board may a.llot

. districts having national forest acreage if it
" determiines ‘that is an’ equitable manner of
dlstributlon. 41 Atty Gen. Lo

;

59.225 © ‘Arming sheriffs,  The county board of any county may fuunsh 1ts sheuff
undersheriff and deputy sheriffs with the necessary arms, ammunition, gas bombs and gas
sticks for the carrying out of their respective duties, such a1ms, ammumtlon, gas bombs
and gas stlcks to remain the property of the county, -~ -~ RS

59.23 Shenﬂ" duties, The sheriff shall: D ‘

(1) Take the chzuge and custody of the jail maintained by his county and’ the pe1s0ns
thelem, and keep them himself or by his deputy or jailer. = ‘

£(2) Keep a true and exact register of all prisoners committed to any Jall under: his
charge, in a book thevefor, which shall contdin the names of all persons who are com-
mitted to-any such jail, their residence, the time when and cause of commitment, and the
authority by which they were committed ; and if for a eriminal offense, a descnptwn of his
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person; and when any prisoner is liberated, state the time when and the authority. by
which he was liberated; and if any person escapes, state the particulars of. the time‘and
manner of such escape.

(3) Attend upon the cireuit court held in his county during its sessmn, and at the
commencement of every term of such court file with the clerk thereof a list of his deputies,
not exceeding ‘three, who are to receive a.per diem for attendance on such. counrt. The
court, however, may by special order authorize a greater number of depulies to attend
when the coult s engaged in the trial of any person charged with a erime.: .

(4) Personally; or by his undersheriff or deputies, serve or execute -according, to law
all processes, writs, precepts and orders issued or made by lawful authority andto him
delivered.

(5) Deliver on demand to his successor in office, when he has quahﬁed according to
latv, the jail dnd other property of the county and all prisoners in such jail, and'all books
1ecords, writs, processes, orders and other papers belonging to his office and in his ‘posses-
sion or in'that of his undersheriff, jailer or deputies, except as provided in s. 59.33, and
upon the' delivery thereof such successor in office shall execute to him a receipt therefor

(6) In eounties having a population of three hundred thousdnd ér more, assign one
députy; to be mutnally agreed upon by him. and the. dlstuct attomey, to the ofﬁce of the
dlstnct attorney. - C e

. (7)Peérform all other duties reqmred of hlm by la.W.

(8):.The sheriff is anthorized: to destroy all sheriff’s dockets, dally Jall 1'e001ds and c¢ash
books dated prior to: 1901, It shall be the duty of the sheriff to hereafter retain and safely
keep all such records for a period of 30 years, after which the same may be destroyed.

(9) When the sheriff is required to serve or execute any summons, order or judgment,
or to do any other aet, he shall be. hound to do $o in like manner as upon process issued to
him, and shall he equally lable in all respects for neglect of duty; and if the sheriff be a
paity the coroner shall perform the service and all statutes 1‘e1at1n°' to sheriffs shall apply
to coroners where the sheriff is a party.

(10)' To enforee int' his county all general orders of the industrial comml&lon relatlng
to'the sale, t1ansp01tat10n and ‘storage of explosives,

' (11) Conduct operations within- This county and, when the county board so provides,
in Watels of which his connty has jurisdiction under s 2. 04 for the vescue of human be-
mgs 'and for theé’ ‘recovery 'of human bodies.

CHistorys 1953 ¢, 506; 1955 ¢, 330. i

* If''a ‘sheriff 'is properly to’ perform his
pumary duty of preserving law and order

rest is made without Wauant undel 29 05
(1).:39 Atty Gen. 132

throughout his county, he cannot merely sit
in hig"'office waiting to be informed, dnd it

is necessary: .for him-to inform hlmself of:

what is going on in the less reputable as
well ‘as 'the miore respectable circles, 'and
he: may. go outside thé county without  de-
parting from duty. Andreski v, Industrial
Comm, 261 W 234, 52 NW (2d) 135.

‘Sheriff has duty to :confine . persons ar-
rested by city police where he has reason to
believe that the arrest has been proper.

Duties,and responsibilities of sheriff relative .,

to custody of pnsoners in county Ja!l dls-
cussed, 39 Atty. Gen.

Sheriffs have dut} to  accept . prisoners
f10m state conservatlon wardens when ar-

A sheriff may elect to cany out lus dutles
‘under 59.23 (1)' and 53.37, w1th réspect to
furnishing meals for prisoners in'the county
jail, by his own services or those of his wife
mstead of by a deputy appointed under clv11
service regulations. 40 Atty. Gen. 140, -

A sheriff may receive compensatlon for

services performed for private indlv1duals
;a8 an auctioneer, if the services: do not in-
terfere with proper pe1fo1mance of his Ofﬁ-
cial duties., 40 Atty. Gen. 163.
“Sheriff’s docket” .as used; 1n (8) ‘Mmeans
a bool in . which are listed .civil wrlts, proc-
esses, and otheér papers delivered ‘to the
sheriif for gervice,  Also see: note to - 59,14
citing this opinion. 41 Atty. Gen. 237.

"'59.24 Peace ma,mtenance powers and duties of peace ofﬁcers. Sheriffs, and. their
undergheriffs and deputles shall keep and. preserve the peace in their respectlve counties
and quiet'and suppress all affrays, routs, 1'10ts, unlawful assemblies ‘and msuneetmns, for
which purpose, and for the service of processes in ecivil or criminal cases and in, the appre-
hending, or secunng any person for felony or breach of the peace they and every coroner
and constable may call ‘o their aid such persons or power of their eounty as they may

deem necessary Lo .

69.25 Transportatlon of crlmmals through other countles rewards for thelr ap-
prehension, . .(1) -Any. sheriff or other officer who has legally "arrested any:‘person in
any county may pass across and through such parts of any other county or counties ag are
in the ordinary route of travel from the place where such person was arrested to the'place
where he i3 to be conveyed, according to the command of the process by which such airest
was made; and such conveyance of such prisoner shall not be deemed an eseape, nor shall
the pnsoner ) conveyed or the: officers-having him in'custody: be liable to anest on ‘any
eivil process while passing through such other county or counties, -

(2) . Whenever- a person eonvmted of, or icharged with, any felony,:the pumshment
for which is not less than five yea1s 1mp11sonment shall escape, ‘or whenever- any ‘such
felony. shall be committed by any unknown person or persons the sheriff of the county
from which such escape was made or in which such felony was committed may, in his dis-
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cretion and with the consent of the chairman of the board of such county when such
board is not in session, and with the consent of the board when they are in session, offer
such reward for the apprehension and delivery of such eseaped person, or the apprehen-
sion or convietion of the perpetrator of such felony as he may deem necessary, not ex-
ceeding one thousand dollars in any one case; but no such reward or any part thereof
shall be paid to any such sheriff, his undersheriff or any deputy. The right to any such
reward shall be determined finally by such sheriff; and if more than one person claims the
same he shall determine what portion, if any, the claimants are entitled to, and shall cer-
tify his determination to the county treasurer, and such certificate shall be the treasurer’s
authority for paying the sum so certified.

59.26 Not to act as attorney. No sheriff, undersheriff, deputy or coroner shall ap-
pear or practice as attorney in any court, draw or fill up any writ, pleading or proceeding
for a party in any action, nor, with the intent to be employed in the collection of any de-
mand or the service of any process, advise or counsel any person to commence an action or
proceeding ; and for violation of any of the provisions of this section every such officer
shall forfeit not exceeding fifty dollars.

. 59.27 ‘Service on sheriff; how made, Every writ, notice or other paper required to
be delivered to or served on any sheriff may be served by leaving the same at his office
during the hours it is required to be kept open; but if there is any person belonging to
such office therein; such writ, notice or other paper shall he delivered to such person; -and
every such service shall be deemed equivalent to a personal delivery to or service on such
sheriff.

59.28 Sheriff; fees. Hvery sheriff shall be entitled to receive the following fees in
advanee for his services providing the county hoard approves advance payment, except
for services in actions or proceedings before justices of the peace, for which fees are
specially provided by law: : ‘

(1) For serving a summons or any other process by which action shall be eommenced
in any court of record, or writ or order of injunetion or other order, and making return
thereon, for one defendant, $2; for each additional defendant, $1; for attempting to
serve, one-half of the foregoing fees.

(2) Traveling in making service of any summons, writ or other process, except upon
eriminal warrants, ten cents per mile for each mile actually traveled going and returning;
provided, that the sheriff shall serve all process, orders and papers in any one action or
proceeding which may then be in his hands for service, which can be served at the same
time and upon all persons upon whom service is required who can be served in the same
journey, and he shall be entitled to one mileage for the greatest distance actually traveled
by him to make such service, and no more; and that for summoning grand and petit jurors
no traveling fees shall he charged for more than the distance actually and necessarily trav-
eled in summoning such jurors. ,

(8) Taking a bond or undertaking in any case, when required by law, and approving
the same, fifty cents.

(4) Making a copy of any bond or undertaking, summons, writ, complaint or other
paper served or taken, when required by law or demanded by a party, and when not fur-
nished by a party to the action or his attorney, ten cents per folio.

(5) Serving and returning a subpoena to testify, for the first person served, $2; and
$1 for each additional person named.

(6) Serving an execution on a judgment, demanding payment thereof or other writ
not provided for, $2.

(7) Collecting and paying over all sums upon execution, writ or process for the col-
lection of money, five per cent on the first three hundred dollars; two and one-half per
cent on the next three hundred dollars or any part thereof and one and one-half per cent
on any excess over six hundred dollars; but in no case shall the whole percentage exceed
thirty dollars,

(8) Advertising goods and chattels for sale upon execution, writ or process, seventy-
five cents; but where there is more than one exeeution, writ or process in the hands of the
sheriff against the same defendants there shall be but one advertising fee charged in the
whole, which shall be on the execution having priority.

(9) Drawing advertisement of real estate, per folio, twenty-five cents.

(10) Every certificate of sale of real estate, fifty cents.

(11) TFiling copy thereof with register of deeds, including fees of register of deeds, $2.

(12) Drawing, executing and acknowledging a deed pursuant to a sale of real estate,
two dollars, to be paid by the grantee in such deed.

(13) Summoning a grand or petit jury, to be paid from the county treasury, fifty
cents for each juror named.
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(14) Summoning a jury upon a writ of inquiry attending such jury, and making and
returning the inquisition, one dollar and fifty cents.

(15) Summoning a special jury, struck pulbuant to an order of court, and 1etu1mng
the panel, $2.50.

(16) : Summoning a jury, pm'suant to any precept or summons of any officer in any
speclal proceeding, $1; and for attending such jury when required; $3 per day. '

(17) Attending a view when ordered by the court, $3 per day, and 10 cents per mile
tlavelmg fee, going and returmng

' (18)'Summoning applalsels and swearing the same, one dollar.

" (19) Every appraiser, for each day, not less than $1 nor morve than $7 as shall be
'ﬁxed by the, county board.

o, (20) Drawing an inventory or other paper, except return upon a summons, subpena
‘or venire, twenty—ﬁve cents per foho, provided, that whenever several writs of attach-
ment against the same defendant ave delivered to the sheriff for service and e\eoutlou,
such sherlff shall be entitled to ten cents per folio for dvawing an inventory on all writs
subsequent to the first writ of atfacliment so executed by him, of any property included in
the first mvent01y s0 drawn by him, and no mo1e, and ﬁve cents per foho for all eopies
thereof.

©(21) Attending the supreme court, one dollar and fifty cents per day, to be allowed
on the certificate of the chief justice or clerk and paid out of fhe state treasury.

(22) Attendance ‘upon the civenit or county court, three dollars per day to the sheriff
'vand two dollars each per day to the necessary deputles, to be paid out of the county treas-
ury; provided, that in any county having a population of at least sixty thousand, the
‘sheriff or necessary deputies shall receive such salary or per diem in excess of the amount
herein plescnbed as the county board may determine,

(28) Serving notice of any election upon eleetion officers, ﬁfty cents for each electlon
digtriet, to be pa1d by the ecounty.

(24) For serving any writ or other plocess gvith the a1d of the connty, $2.50 and
. $2.50 per hour for each deputy assigned to inventory the pr operty when seizing property

on.attachment, rveplevin, execution, or evicting on a writ of 1est1tut10n or writ of assist-
ance plus all necessary expenses incurred thereby

(25) All such necessary expenses incurred in taking possessmn of any goods or chat-
tels and preserving the same as shall be just and reasonable in the opinion of the court.

v (26)  All fees allowed by law -and paid to any printer for any advertisement required
to be published by the sheriff,

(27) Traveling to serve any criminal process for every mile actually traveled ten
: cents per mile, whether in the eounty from which process issued or not, and actual and

necessary dlsbulsements for hoard and eonveyance of pnsoner ' .
©(28) Every commitment to prison; $2

(29) D1seha1gmg a person from prison, fifty cents, which shall include the drawing
and filing of 3 certificate of’ chscheuge with the ‘clerk of the court.

“(80) Bungmg' up a prisoner upon habeas corpus to festify or answer in any court
or before any judge, $2.

(31) Attendmg before any officer with a prisoner for the purpose of having him
surrendered i exoneration of his bail or attendlng to receive a prisoner so surrendered
“Who was not commltted at the time, and receiving such prisoner into eustody, in either
case ' $1.50. ‘

(82) Attending any court with a prisoner $3 per day and $1.50 for each half day,
‘besides actual:and necessary expenses. Guudmg any prisoner sentenced to imprisonment
‘at hard-labor in the county jail, when the prisoner performs such labor upon .any highway
or publie improvement and. there are no secure means for preventing his escape, $1.50
for cach day and-75 cents for each half day so employed.

*(33) For selling real estate under any judgment or order of court, or on foreclosure
by advertisement, and making all the necessary papers and notices, mcludmg deed or cer-
tificate, when the amount bid does not exceed one thousand dollars, ten dollars; when the
amount bid exceeds one thousand dollars, fiftesn ‘dollars; for travel performed in making
such sale, to be computed from the courthouse, ten conts per mile going and refurning,
besides the cost of publishing any advertisement of sale. TFor drawing and executing and
acknowledging a deed upon a sale made by his predecessor in office, three dollars.” When
any such sale 1§ made by a referee or any other officer he shall have the same fees,

(84) When any person accused of any eriminal offense shall escape from custody or
pursuit without fault or negligence of the sheriff, and the distriet attorney shall certify
such pursuit was necessary and proper, and the county board shall be satisfied by ploof
that such eseape was not the result of the earelessness or negligence of the sheriff, such
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board may, in their discretion, allow a fair compensation for the time and necessaly ex-
pense ineurred in such pursuit,

(35) For assisting clerk of civeuit court in drawing jury, one dollar,

(37) For bringing a person alleged to be mentally ill, infirm or deficient before the
eourt and subpoenaing witnesses, .the fees allowed him in other cases; for taking such
patient to a hospital or removing one therefrom, $10 per day and his necessary. expenses
and the actual expenses for the support and transportation of the patient, and $6 per day
and necessary expenses for each assistant as may be ordered by the court.

(38) Any increase in fees under this section authorized by legislative act durmg the

. year 1957 shall be payable to the county treasury and shall not he reserved by any sher-
1ff whose annual compensation is fixed by county board resolution or ordinance on the
basis of straight salary, fees, or part salary and fees _nofwithstanding any other statutory
provision to the contrary. This subsection shall remain in effeet until December 31, 1959,
after which time the provisions of s. 59.15 (1) (a) shall prevail,

| History: 1955 c, 265, 457, 506, 654; 1957 c. 618.

59.29 Compensation for apprehensions in other states; cond1t10ns. (1) In all cases
where by the laws of this state the governor is authouzed to demand of the: executive
authority of any other state any fugitive from justice or any person charged with erime
in this state and to appoint an agent to receive such person, and such person is appre-
hended in any other state by the sheriff or deputy sheriff of the county in this state where
the warrant for such fugitive from justice is properly issned, or such erime was commit-
ted, and such person voluntanly returns with said sheriff to thls state without 1equlsltlon
such sheriff shall be entitled to eight dollars per day for tlie time necessarily expended in
tlavehng to, apprehending and returning with such person and his actual and necessary
‘expenses for such time, vhich compensation and expenses shall be allowed by the county
board of such county upon the presentation thereto of an itemized and verified aceount,
stating the number of days he was engaged, the number of miles traveled and each 1tem

. of expense ineurred in rvendering such services, including the transportation and board of
the person in his custody. No allowance wliatever shall be made him as mileage.

(2) The sheriff of any county having less than three hundred  thousand population
shall not receive the compensation provided for in subsection (1), unless the apprehension
shall have been duly authorized in writing by the district attorney or by the county judge
of the county wherein the erime was committed, which written authority shall certify that
the ends of justice will he subserved by the applehenswn and veturn of such person, and
‘the sheriff shall attach such certificate to and file it w1th his itemized aceount of: such
serviees,

(8) If the district attorney certifies in, writing that 1’r is necessary or desu‘able, the
sheriff or deputy sheriff may be accompanied and assisted in retaining custody of any
such prisoner, by one or more other deputy sheriffs, who shall be entitled for such serv-
ices to compensation at the rate of $5 per day, unless a different rate is established by
resolution of the county hoard, and to their necessary. and aetnal expenses. Such coni-
pensation and expenses shall be claimed and allowed in the manner provided in sub-
section (1) and the said certificate of the district attorney shall be attached to the veri-
fied account of such deputy for such services,

See note to 59.15, citing 43 Atty Gen. 237,

59.30 Fees, how collected. All fees allowed to the sheriff upon, the service of an
execution or a writ for the collection of money or judgment for the sale of real estate
and advertising thereon shall be collected by virtue of such execution, writ or judgment in
the same manner as the sum therein directed to be collected.

59.31 Fees, how paid. All fees to which sheriffs or their deput1es are entltled for
attendance required by law upon any court of record shall be paid out. of the treasury of
the county wherein such services were rendered in the manner: that fees of jurors attend-
ing such gonrts are paid; and whenever any such officer is required to perform any service
for the state, which is not chargeable to his county or some officer or person, his account
the1 efor shall be paid out of the state treasury,

59.32 Excessive fees, No sheriff, undersheriff or deputy shall directly or 1ndn'eetly
ask, demand or receive for any services or acts to be by him performed in the discharge of
any of his official duties any greater fees than are allowed by law; and for the violation
of any of the provisions of this section every such officer shall be liable in treble damages
to the party aggrieved and shall forfeit not less than twenty-five nor more than two hun-
dred and fifty dollars.

59,33 - Powers after term. (1) Every sheriff, undersheriff and deputy, compensated

for his services by fees or by part salary and palt fees, may execute and veturn all writs,
processes and orders in their hands at the expiration of the sheriff’s term of office and
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which such sheriff, undersheriff or deputy has, prior to that time, begun to execute by
service, levy, advertisement or the collection of money thereon.

(2) In counties where the compensation of sheriffs, undersheriffs and deputies has
been changed from the fee to the salary system as provided by law, the sheriff, imme-
diately. upon the expiration of his term, shall turn over to his suceessor all writs, processes
and orders in his hands, or in the hands of his undersheriff or deputies, whether or not
such writs, processes and orders have been partly or fully executed or returned, and such
succesgor shall execute and return or complete the execution and return of such writs,
procgesses and orders.

- (3) In case of a vacancy in the office of sheriff, of any county, his undevsheriff and
deputies then in office having then any writ, process or order in their hands shall have
the same authority and be under the same obligation to serve, execnte and return the same
as if such sheriff had continued in office.

59.34 Coroner; medical examiner; duties, The coroner shall: (1) Take inquest of
the dead when required by law, except that in counties having a population of 500,000 or
more such duty and the powers incident thereto shall be vested exclusively in the office of
the medical examiner herehy created. Appointment to such office shall be made by the
county board of supervisors under ss, 16.31 to 16.441, Such office may be occupied on a
full or part-time basis and shall be paid such compensation ag the county board of super-
visors of such eounty may by ordinance provide. The medical examiner may appoint such
assistants as the county board shall authorize, Whenever requested by the court or dis-
triet attorney, the medical examiner shall testify to faets and conclusions diselosed by
autopsies performed by him, at his direction, or in his presence; shall make physical ex-
aminations and tests ineident to any matter of a eriminal nature up for consideration be-
fore either court or district attorney when requested so to do; shall testify as an expert
for either such court or the state in all matters where such examinations or tests have been
made, and perform such other duties of a pathological or medicolegal nature as may be
reéquired; and without fees or compensation other than the salary provided.

(2) When there is no sheriff or undersheriff in any county organized for judicial pur-
poses, exercise all the powers and duties of sheriff of his county until a sheriff is elected
or gppointed and qualified; and when the sheriff for any cause is committed to the jail of
his county, be keeper thereof during the time the sheriff remaing a prisoner therein.

- (8). Serve and execute process of every kind and perform all other duties of the sheriff
when the sheriff is a party to the action and whenever the clerk of the cirenit court ad-
dresses the original or other process in any- action to him as provided in s. 59.395 (6),
execute the same in like manner as the sheriff might do in other cases; exercise the same
powers and proceed in the same manner as prescribed for sheriffs in the performance of
similar duties; and in all cases the coroner and his sureties shall be liable in the same man-
ner and to the same extent on his official bonds as sheriffs and their sureties are liahle in
similar cases.

(4) Perform all other duties required by law.

Historys 1957 c. 31, :

59.35 Special counties; deputies and assistants; powers, (1) The coroner of every
county having a population of 500,000 or more, the medical examiner and his assistants,
shall be compensated for the performance of all their official duties by salaries fixed by
the ecounty board of supervisors, which shall be in lien of any other compensation.

(2) In any such county the medical examiner provided by seetion 59.34 (1) shall ex-
ercise ‘all of the powers and perform all of the duties of the coroner in the event of his
absence or disability, or-in the event of a vacancy in said office, until such vacaney shall
have been filled; ‘except that such medical examiner shall not be subject to the direction,
supervision or control of said coroner in the exercise of any of the powers or the per-
formance of any of the duties defined by section 59.34 (1). :

(3) The county board of any such county at its annual meeting next preceding the
general election of county officers, shall fix the salary of the coroner to be elected at such
election. '

(4) In any such county the medical examiner and his assistants shall have all the
powers of a constable or sheriff to serve subpoenas requiring the attendance of witnesses
at 'any inquest to be held by such medieal examiner, or other orders or writs.

59.36 Sexvice when no coroner, Whenever, for any cause, there is a vacancy in
the office of coroner, or when he is absent from his ecounty, sick or unable to perform the
duties of his office, or for any reason, except the nonpayment of legal fees, refuses to
serve and execute legal process against the sheriff in any action commenced in any eourt
of record within the county for which such coroner was or should have been elected, any
judge of a court of record or court commissioner of such county may, on proof of such
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vacandy, sickness, abserice 'or réfusal to serve and execute such process, by an order to be
indorsed on such process and addressed to him, empower any respectable citizen dnd tax-
payer of the eounty in -which such process is to be served and executed to serve and exe-
cute the same; and such order shall be sufficient authority to the person therein named
to sérve and execute such process Wlth like powers, liabilities and fees as the coroner,

59.3656 Deputy coroner. (1) Within, ten days after entering upon the duties of
his office, the coroner may appoint some proper person, resident of his county, deprity
coroner, Such deputy shall reside in the county for which he is appointed. The coroner
may fill vacancies in the office of any such appointee, and may appoint a person to take
the place of such deputy who becomes incapable of executing the duties of his office. A
person appointed deputy coroner for a regular term or to fill a vacaney or otherwise shall
hold office during the pleasure of the coroner. Every appointment of a deputy coroner
and every revocation of such appointment shall be in writing and filed and recorded in’
the office of the clerk of the cireuit court. In case of a vacancy in the office of coroner,
the deputy coroner shall in all thmgs and with like liabilities and penalties execute the
duties of such office until the vacancy is filled as provided by law, '

(2) . The coroner shall be responsible for every default or misconduet in office of hlS
deputy coroner during the term of his office, and after the death, resignation or remova]
from office of such coroner as well as before; and an action for any such default or mis-
conduct may be prosecuted against sueh coroner and his suretles on his ofﬁclal bond, or
against the executors and administrators of such coroner.

(8) The coroner may require his deputy coroner, before entermg upon. the duties of- hlS
office, to execute and deliver to him a bond in such sum and with such sureties as he may
require, .conditioned for the faithful performance of his official duties; and every default
or miseconduct of such deputy coroner for which the coroner shall be liable shall be a
breach of such bond.

4) Whenever a medical examiner has heen appomted in countles havmg a popula~
tion of 500,000 or more as provided in section 59.34 (1), the provisions of this section shall
not apply in sueh counties, nor shall the coroner of such, counties. be 1esp0n51ble for any
default or misconduct in office of such medical examiner, . ‘ . ‘

'59.37 - Coromner; 'fees, For all services rendered by coroners they shall be allowed‘
the samé fees as are allowed to ‘sheriffs for similar servités. Tor confining a sheriff in’
any house on civil process, fifty cents for each day, to be paid by such sheriff befére he
shall be entitled to be discharged from such conﬁnement unless othe1w1se oldered by the

court,

59,375 Coroner as funeral director, llmtatlon. _ No eoroner or: deputy coroner who
is a licensed funeral director or embahnel ; an.owner or operator of a,funeral.establish-
ment. as defined in s. 156.01, or an employe of a funeral estabhshment and no funeral
establishment with which such coroner or deputy covoner is associated, shall perform any
of the services of a funeral director or embalmer upon the body:of :any person whose
death is required by law to be investigated by such coroner or his deputy. . Any.person
who violates this section shall be fined not more than $50.

Histolys 1955 ¢, 225, '

59.38 Clerk of court; deputleS' chlef deputy, calendar deputy clerk in, certam
counties, Every clerk of the eircuit court shall appoint one or more deputies, men or
women, which appointments shall be approved by the judge of the cireuit court; but he
revocable by the:clerk at pleasure; such appointments.and revocations shall be in writing
and filed-in his office; such deputi‘es shall- aid: the .clerk in the:discharge of his duties, and .
in his absence.from his office or from the court they may perform all his duties; or in case
of a vacangy by resignation,.death, removal or .other cause.the deputy. appointed shall
perform all such duties until such vacancy is filled; In counties:having a population .of
260,000 or more the clerk shall appoint one chief deputy clerk, a calendar .deputy elerk
and one or more deputy.clerks, men or women,; as the county board shall authorize.: Such
deputy clerks shall aid the clerk in the discharge of his duties under the supervision of the .
clerk or the chief deputy clerk, The appointment of such chief deputy. clerk and such eal-
endar deputy elerk shall be in writing and filed in the clerk’s office; shall be approved by
the judges of said eircuit, but be revocable at the pleasure of the elerk. Such chief deputy
clerk shall have all _powers and duties of deputy clerks, shall have supervision over all
deputy ' clerks, and in the absence of the eclerk from his office or from the court he may
perform all said clerk’s duties; or in ease of a vacaney by’ reswnatlon, death, removal or’
other cause the chief deputy clerk shall perform all such duties until such vacaney is filled.
Such calendar deputy clerk shall have the duties prescribed by the judges of the eireuit
court in the eounty. _ ‘ ‘ i

' ‘History: 1953 c. 156, . o
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© 59.39 Clerk of court; to: keep court papers, books and records. The clerk of -cir-
cuit court shall:. . .

(1) File and keep all papels p1ope11y depomted w1th him in every action or ploceed~
ing unless required to transmit such papers. If such papers have been filed for 30 years
a microfilin record may be retained in lieu of the original papers and such papers may be
destroyed upon compliance with ss. 59.715 and 59.717,

(2) Keep a book called a eourt record and write ‘therein nates of parties in every
civil action or proceeding in such eourt, the nameés of attormeys representing such parties,
a brief statement of the nature of the actlon or ploceedmg, the date of filing every paper
therein and of each proeceeding taken, the file wherein such papers ean be found, the time
when put on the calendar for trial, and when and how disposed of; the volume and page
of the minute book Where mmutes in every ease can'be found and the place in the judg-
ment book or microfilm file where any judgment, order or repmt has been recorded, so as fo
make the court record a history in brief of each action or proceeding from begmnmg to
final disposition; and a complete index of all proceedings therein.

(3) Keep a book called & criminal record and write therein’ a:history in every eriminal
action like the court record in ecivil actions ‘and ‘proceedings’ with' references to the file
where papers in the action ean be found, to the minute book and to the mfmmatlon book,
where indictments and informations can "be found. :

(4) Keep a book called a minute book and write therein a brief statement of all pro-
ceedmgs in open conrt showing motions and orders durmg' trial, names of witnesses, jurors
drawn, the officer sworn to take them in charge, jury ve1d1cts and openmgs and adjourn-
ments of eourt.

(5) Keep a hook called a judgment hook or & microfilm file and recmd therein - all
judgments, orders or reports in civil actions or proceedings which purport to finally dls-
pose of an action or proceeding or which the judge orders to be recorded.

(6) Keep a book called an 1nformat10n book or a mierofilm file and record the1e1n all

indietments and informations,
.. (7) Keep a book or books called judgment dockets and docket therein all money judg-
ments. of the court, transcripts from judgment dockets of other Wiseonsin courts and of
federal comts, Wauants for unemployment compensation and warrants for delinquent
Wisconsin inecome taxes,

(8) Keep a book or books called len dockets and docket therein all claims for liens
filed by contractors, subcontractors, materialmen and laborers and all claims filed fo1 log,
mining and maintenance liens.

(9) Keep an index or indices to: the court record, the crumnal record, the judgment
docket or dockets and the lien’ docket or dockets.

(10) Tile, docket, record and keep such other papers, hooks and records as are re-
quired by law.

. I-Iistory /1953 . 327; 1955 c 204 553, -

Under ch. 237, Lasvs 1945, relatmg to ad- branch of the county court may be assigned
ditional Jurlsdlctlon of the county court of the clerical duties incident to the adminis-
Door county, the. clerk of the circuit court tration of the justice court branch of said
who is ex officio clerk of the circuit court court, 43 Atty Gen 2 1.

59, 395 Clerk of court; duties, The Glelk of cireuit eourt shall

(1) Keep court papers, books and records as specified in s. 59.39.

- (2) Keep a book or books dalled registers of officials and write or copy the1em in
tabular form the names of court commissioners, deputy sheriffs, notaries public and jus-
tices of the peace. In addition to the names of the above officers the elerk shall list the
dates of their quahﬁcatlon and the commencement and termination, if any, of their terms.
Such names shall be in alphabetlcal order or there shall be an index in alphabetical order
to such names,

(3) Keep a book or books called certificate lists and write or copy therein a list of all
certificates issued by him to witnesses, interpreters, jurors, sheriffs, deputy sheriffs and
deputy clerks, stating the persons to whom issued, the number, date and amount of each
certificate. A certified copy of such list for the previous year shall be furnished to the
county board at each annual session and shall be entered in full on the board records.

(4) Send to the secretary of state on or before June 1 of each year a certified list of
all justices of the peace who filed their official bonds during the preceding year.

(5) Pay quartelly to the county treasurer for the use of the state the state tax ve-
quned to be paid on éach civil action, cognovit judgment and speeial proceeding filed
during the preceding quarter. Such payments shall be made by the fifteenth day of Jan-
nary, April, July and October. The clerk shall take duplicate receipts from the treasurer
and shall forward one receipt to the director of budget and decounts within 10 days with a
eert1ﬁcate of the number of actions, cognovit Judg‘ments and special proceedings filed dur-
ing the preceding quarter. v
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(6) Address process to the coroner if a party, his agent or attorney files an affidavit
that he believes the sheriff will not properly perform his duty in such action.

(7) Perform such other duties as required by law.

History: 1955 c. 553,

Cross References: . .
Furnish information to the bureau of vital statistics, ch. 69.

Collect and disburse alimony and support payments; ch: 247.

Furnish information to the judicial counecil, 251,181,

Authenticate, certify and transmit documents, 251.2561, 252,11, 252,12, 261.10, 274.13,

327.08 and 327.09. .
Receive bail as provided by law, ch. 264 and ch. 954,
Perform duties with respect to jurors, ch. 255,
Care for county law library, 256.40. = - ' i
Prepare calendars, assist in drawing jurors and perform other duties in connection with

trials and judgments, ch. 270.
Tax costs and collect fees; ch. 271, 8, 59.42.
Issue executions and writs of assistance, ch. 272,
Issue and sign subpoenas, 5. 326.01.
59,40 Not to act as attorney. No person acting as elerk of any eircuit or county
court in this state shall be allowed to practice as attorney or solicitor in the court in which
he is acting as eclerk; nor shall he be eligible to the office of justice of the peace during

the time he holds the office of such clerk.

59.41 Certify records as clerk of county court, The elerk of the cirveuit eourt in
each county shall be the clerk of the county court for the purpose of certifying to copies
and transeripts of all the records and files of said county eourt to be used in any other
state, agreeably to section.905 of the revised statutes of the United States and in making
such certificate he shall use the seal of said county court and sign himself “Clerk of the
County Court,” and shall also have authority in such capacity to authenticate acknowledg-
ments of all instruments taken by the judge of said eounty, and for such services the
clerk shall receive the fee allowed by law for similar service.

59.42 Clerk of court; fees. Notwithstanding other provisions in the statutes or
session laws, the elerk of eircuit court and the clerk of any other ecourt of record (in all
actions and proceedings civil or eriminal brought under jurisdiction eoncurrent with the
cireuit court, except those handled under essentially justice ecourt or small elaims proced-
ure) shall collect the following fees: _ ‘ ,

(1) CRIMINAL ACTIONS. In eriminal actions, upon disposition of such actions, for all
necessary filing, entering, docketing and recording: ' _

(a) If there is a dismissal or plea of guilty or nolo contendere, $5;

(b) If there is a plea of not guilty and a trial before the court without a jury, $10;

(e) If thereis a plea of not guilty and a jury trial, $15; ‘ ‘ ‘

(d) If eriminal fees are lawfully retained by the clerk as part of his compensation,
the foregoing fees, if not assessed against the defendant and paid by him, shall be paid
by the county. , : ,

(2) Civin AcrioNs. In eivil actions and cognovit judgments at the times indicated
below, for all necessary filing, entering, docketing and recording, drawing of jurors,
swearing of witnesses, jurors and officers to take charge of jurors, placing eases on the
calendar and taxing costs (but no fee other than suit tax shall be paid by counties, muniei-
palities or school distriets initially or upon change of venue, nor shall fees other than
suit tax he paid in judicial reviews of industrial commission orders or awards; the state
shall pay fees but no suit tax): ' :

, ‘ At time of filing initial doeu-
Kind of action or proceeding , ment required for commence-
ment of action or proceed-
ing (in addition to state tax)
(a) Cognovit 3 '
(b) All special proceedings independent of an
action taken at the instance and for the
benefit of one party without notice to or
contest by any person adversely interested $4
(e) All other actions and special proceedings $8
(3) CHANGE OF VENUE; APPEAL. On a change of venue at commencement in the eourt
to which the action is transferred (no suit tax), $5; on filing an appeal from an inferior,
municipal or justice court, $5 plus suit tax. o '
(4). Forerey JUDGMENT, On filing of a verified complaint for registration of any
foreign judgment $5 in addition, to suit tax. :,
(6) Wrirs; EXECUTIONS. For issuing any writ not commencing an action or special
proceeding, or issuing an execution, $1. k '
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(7) CERTIFICATES; COMMISSIONS; SUBPOENAS. Except as provided in sub. (13), for
1ssu1ng certificates (1neludmg seals), or commissions to take. depositions, 50 cents.

: © (8) JUDGMENTS; LIENS; WARRANTS, For issuing, filing and docketing in connection
with all transcnpts, ce1~t1ﬁed copies and satisfactions of judgments, claims for contrac-
tors, subcontractors, materialmen, maintenance and other liens, delinquent state income
tax warrants and unemployment compensation warrants the following amounts

(a) Issuing transeripts from judgment docket, $1;

(b) TFiling and docketing transeripts from Judgment docket of any coult or dehn-
guent income tax or unemployment eompensation warrants, $2; -

(e) Filing and docketing assignments or satisfactions of Judgments or Walrants, or
assignment or satisfaction of any lien, 50 cents; .

(d) Tiling and docketing liens, $1;

(e) Tiling and docketing celtlﬁed copies of judgments or Judg'ment 1olls for -enfore-
ing real estate judgments vendered in other courts of the state, $3

(f) Filing and docketing judgment on award of industrial commission, $2

(9) TrawsmiTTING DOCUMENTS. For eertifying and transmitting  doeuments upon
appeals, writs of error, changes of venue, for special terms in other eonn’mes, for enfore-
ing real estate Judgments in other counties, or for enforcing judgments in other states
(in addition to postage), $2.

(10) D1sBURSING MONEY., For receiving money depos1ted by a debtor for payment of
a.judgment or receiving and disbursing a trust fund, such sum as the presiding judge
may direct. )

(11) BoNDS AND UNDERTAKINGS. For approving any bond or undertaking, 25 cents.

(12) Norary cErTiFIcATES, For filing certificates of notaries public, 50 cents.

(13) CERTII“ILD copIES. - For certified copies of any document for which a spee1ﬁc fee
'is not established: in. this sectlon, per page 50 cents if prepared by the clerk, 25 cents if
‘only. compared by the clerk, but in no case less than $1. If a photostatic copy is furnished
'by the-applicant the fee for certifying the same shall be $1 regaldless of the number of
pages There is no additional charge for the certificate,

‘ History: 19538 c. 511, 662; 1957 c. 429,

' Cross Reference: For other specific provisions on clerk of court fees, see 270 93, 272 62,
289,19, 289.40.(2), 301.30 and 306,12, The list'may be incomplete, .

TUndér gec. 10 of ch. 662, Laws 1953, the
clerk  of the. circuit court’ upon ently of
judgment or other dlspos1t10n of cases com~
‘menced prio¥ ‘to: the effective daté of ch,
511, Laws 1953, should chalge the total
clerk’s fee prov1ded by ch. 662 less a credit
for the $2 paid under 59.42 (40), Stats. 1951,
43 Atty. Gen., 15.

See note to 85.08, citing 43 Atty. Gen. 38.

Filing fees pr ov1ded by 5%.42 have no ap-
plication to petitions for amortization of
debts of wage earners for which a filing fee
?}f $1§) 215 provided by 128,21 (1). 43 Atty.

en, .

When a case is transferred from a jus-
tice, court under- 301,245, the clerk of_ the
court to which it is transferred must collect

g suit tax under 262,04 of $5 befme filing
the papers. 43 Atty. Gen. 319

- The legislature can prov1de clerks fees
in inferior courts which vary from those
gr}owded for courts of record, 44 Atty Gen,

Under 59.42 (2), countles are subject to
suit tax. imposed by 271.21, in proceedings
brought under ch. 52, to enforce the liability
of relatives to support dependent DEISOHS
44 Atty. Gen. 259,

‘While costs in illegitimacy proceedings
are to be taxed under 959,055, as in crim-
inal cases, the clerk’s fee for ﬂhng an ille-
gitimacy settlement agreement made under
52.28 is that provided by 59.42 (2) (a), re-

a clerk’s fee under 59.42 (2) (¢) of $8 and -lating to civil actions. 45 Atty. Gen. 128.

59.43 Payment of filing fee. The clerk of the circuit court and the clerk of any
other court of record may refuse to accept any paper for filing or recording until the
clerl’s fee provided in s, 59.42 or other apphcable statute is pald

History; 1957 c. 206,

59.44 Dlstrlct attorney pro tempore; assmtants in‘criminal and c1v11 cases. @8]
When there is no district attorney for the county, or he is absent from the court, or has
acted as eounsel or attorney for a party accused in relation to the mattey of wh1ch the
accused stands charged and for which he is to be tried, or is near of kin to the party to
be tried on a criminal charge, or is unable to attend to his duties, or is servmg in the
armed forces of the United States, the eircuit court, hy an order entered in the minutes
stating the caunse therefor, may appoint some suitahle person to perform, for the time
being, or for the tridl of such aceused person, the duties of such district attorney, and the
person so appointed shall have all the powers of the district attorney while so acting,

(2) The court may, in the same manner, and in its diseretion, appoint counsel to
agsist the distriet attorney, in the plosecuhon of persons charged with erime pumshable
by imprisonment in the state prison, and in case of plosecutlons bef01e a grand jury,
and upon indietments found by grand juries, and in bastardy cases. " Such counsel shall
be paid such sums as the court, by order entered in the minutes, certifies to be a reasonable
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compensation therefor, which sum shall in no case exceed twenty-five dollars per day for
each day actually oceupied in such prosecution, and not to exceed fifteen dollars per day
for not more than five days actually ‘and necessarily occupied in preparing for trial in
any one case, the same to be paid in the manner provided by law for the payment of
counsel for indigent eriminals, ‘ - ‘

(3) When there is an unusual amount of civil litigation to which the eounty is a party
or in which it is interested, the eircuit court may, on the application of the county board,
by order filed with the clerk.of said eounty, appoint an attorney or attorneys to assist the
distriet attorney, and fix his or their compensation, o e o v

59.45 - Assistants in other than special counties. The district attorney, exeept in
counties containing a city of the first elass, may, when authorized by the ¢ounty board
by a majority of all of its members, appoint one or mote assistant district attorneys and
g stenographer and a clerk to aid him in the performance of his duties. Such assistant
district attorneys shall be attorneys admitted to practice law in this state, The assistant
distriet attorneys so appointed shall® have authority to perform all ‘the duties of the
district -attorney, No assistant distriet attorney so appointed shall be required to’give
an official bond. S : S

i+ 59.465  Corporation counsel in special counties, In' counties having a population

of 500,000 or more there is created the office of corporation counsel, and such assistant
“eorporation .eounsels, assistants, stenographers and eclerks at such salaries as are author-
ized:by the county board of supervisors. The ecorporation counsel and such assistant cor-
poration counsels shall be attorneys at law licensed to practice in Wisconsin. All of such
offices and positions shall be. included in. the classified civil service of said county,. The
"corporation counsel shall be chosen by the county board from names certified under eivil
serviee Tules, Assistant corporation counsels, assistants and clerical and stenographic help
in said office shall be appointed, under civil service, by the corporation counsel. Assist-
ant corporation counsels shall have, according to their rank and seniority, the powers and
‘duties of the corporation counsel in his absence or disability. The'corporation: counsel
iand assistant corporation counsel shall take and file the constitutional oath:of office. All
persons now oceupying in any county’ the position of corporation counsel andi assistant
corporation ecounsels, as well as assistants, stenographers and elerks in said- office, by viz-
tue of regular appointment under ecivil service, who have heen in the employ of such
connty for one year or more prior to May 17, 1957 or who have been in the employ of
the eounty less than one-year. but by virtue of civil service examination received appoint-
ment, shall retain such offices and positions and he deemed regularly appointed thereto
under this section and subject to suspension, demotion or discharge under the civil service
laws, ordinances and rules and regulations applicable in the' county. ' ‘

History: 1957 c. 92, ) o ; L . )

59.456 Corporation counsel in special counties; duties, The duties of the corpo-
ration counsel and assistant corporation counsels shall be, without restriction hecause of
enumeration, to: | ‘ ’ L ‘ BT

-.(1) Prosecute and 'defend all eivil actions, proceedings, applications and motions in
any court, commission, hoard, tribunal or body in any jurisdiction of this or other states
orof the nation in which his county or any hoard, commission, committee or officer there-
of is interested or a party by virtue of such office; and shall in like mantner represent or
assist in representing the state, or any commission, board, agency or tribunal of the state,
in such ¢ivil dactions or proceedings when requested to do so by the attorney general or
when the distriet attorney of said county is required by any statute to do so. 5

(2) Give advice to the county board, ecounty park commission, county hoard of publie
welfare, expressway commission and other boards, commissions, committees, agencies or
officers of his eounty, when, requested, in all civil matters in which:the county or state is
interested or relating to.the discharge of the official duties of such board or officers; ex-
amine all claims against the eounty for officers’, interpreters’, witnesses’ and jurors’ fees
in eivil actions and examinations, when presented to the county board, and report in
writing thereto as to the lLiability of the county for any and all elaims;of whatever nature
filed against it} and act as legislative counsel for the county board when so authorized by it.

(3) Serve as legal advisor to the county highway commissioner and county: highway
committes and draw. all papers required in the performance of their duties and attend
to all civil legal matters in and out of court where such commissioner or committee is a
party or wherein the aequisition of lands for state or county highway purposes is con-
eerned. N , . f. N ‘
(4) When requested, represent the assessor of incomes, before meetings of the county
hoards of review and on appeals from decisions of such board, I L

(5) Perform all duties in connection with civil matters relating to his county or any
agency, board, commission or officer thereof or to the state within said county now or
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NS I . : . .
hereafter imposed by any statute upon the distriet attorney of ‘such county and for such
purposes the term “district attorney” wherever it appears in the statutes relating to duties
of a civil nature shall, with regard to counties eontaining a population of 500,000 or more,
mean the corporation counsel, Opinions of the corporation eounsel shall have the same
force and effeet as opinions of' the distriet attornéy execept that in' mattérs velating'to
elections the district attorney shall have the right of veview. After May 17, 1957 the
digtriet attorney’s powers and duties as to civil matters shall cease to the extent that they
are herein or liereafter conferred upon the corporation counsel and.theé distriet attorney
shall be relieved of the responsibility of performing such duties.. The corporation coun-
sel may request the attorney general to consnlt and advise with him in the same manner
as district attorneys under s, 14.53 (3). S : ‘ . S

Historys 1957 c. 92, ! R

" Asistant ‘district . attorney, ' ‘appointed of criminal prosecutions nor . represent pri-
pursuant to county board resolution for the vate clients in matters adverse to the in-
sole purpose of handling highway right of terests of the county, 39 Atty. Gen, 202,
way acquisitions, may not undertake defense R S ] R

59.46 Assistants in special counties. (1) The district attorney of any county hav-
ing ‘a population of 200,000 or more may appoint 2:deputy district attorneys and such
assistants as may be authorized by the county board. The deputies according to rank:
shall have authority to perform all the duties of the district attorney, nnder his diree-
tion, and in the absence or disability of the distriet attorney, sueh deputies, according to
rank, may do and perform all the acts required by law to be performed by the distriet
attorney. Such deputies shall each have practiced law in this state at least 2 years prior
to such appointment, and shall hold office during the pleasure of the distriet attorney.
Such assistants, when appointed, shall have full ‘authority to perform all the duties of the
distriet attorney, under his direction, The district attorney of such county may when he
deems necessary appoint such temporary counsel as may be authorized by the county
board,, ; ‘
(2) The district attorney in any county containing a city of the first, second or third
class may also appoint one or more clerks and one or more stenographers, the number
and salary of whom is to be fixed by the board at any meeting thereof.

(3) The distriet attérney of any county containing a city of the first class may ap-
point such investigators as'may be authorized by the county board, and the county hoard
may abolish sueh positions at their pleasure, Such investigators when so appointed
shall have general police powers within said county. -

History: 1957 c. 92, .

59.47 District attorney; duties. The distriet attorney shall:

(1).. Prosecute or defend all actions, applications or motions, civil or eriminal, in the
eourts of his county in which the state or county is interested or a party; and when the
place of trial is echanged in any such action or proceeding to another county, prosecute or
defend the same in such other county.

"(2) Prosecute all criminal actions, except for battery in violation of s 940.20 or for
disorderly conduet in violation of s. 947.01, before any magistrate in his county, other
than those exercising the police jurisdiction of incorporated cities and villages in ecases
arising under the echarter or ordinances thereof, when requested by such magistrate; and
upon like request, conduet all eriminal examinations which may be had before such magis-
trate, and prosecute or defend all ¢ivil actions before such magistrates in which the county
ig interested or a party. _ :

(8) Give adviee to the county board and other officers of his county, when requested,
in all matters in which the county or state is interested or relating to the discharge of the
official duties of such board or officers; examine all claims against the county for officers’,
interpreters’, witnesses’ and jurors’ fees in eriminal actions and examinations when pre-
sented to the county board, and report in writing thereto as to the liahility of the county
to pay the same. )

(4) Attend, when requested by any grand jury, for the purpose of examining wit-
nesses in their presence; give them advice in any legal matter; draw bills of indietment
and informations; issue subpenas and other processes to enforce the attendance of wit-
nesses. ‘ ‘

(5) Tile, on or before the eighth day of November in each year, in the office of the
county clerk, an account verified by his affidavit of all money received by him during the
preceding year by virtue of his office for fines, recognizances, forfeitures, penalties. or
costs, specifying the rame of each person from whom he may have received the same; the
amount recelved from each and the eause for which the same. was paid; and at the same
time pay all such money to the county treasurer; and for every negleet or refusal to render
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such account and pay the money so received by him to the county treasurer he shall for-.
feit not less than fifty nor more than fwo hundred dollars, |

(6) Attend to the settlement of bills of exceptions in easeg which he has tried dunng
his term of office after his term of office has expired; for which services so rendered he
shall receive compensation from the county where elected not to exceed twenty-five dollars
per day for time actually expended.

(7) Upon the request and under the supervision and duectlon of the attorney- general
brief and argue all eriminal cases brought by appeal or writ of error or certified from hig
county to the supreme court.

(8) Serve as legal adviser to the county hlghway commissioner and draw all papers
required in the performance of the commissioner’s duties, and attend to all legal matters
in and out of eourt where such eommissioner shall be a party.

(9) Enforce the provisions of sections 100.22 and 100,23, by appropriate actlons in
courts of competent jurisdiction.

(10) To enforce the provisions of all general orders of the industrial commission
relating to the sale, transportation and storage of explosives.

(11) Perform any duties in connectlon with juvenile court proceedmgs as the juvenile
court judge may request.- , ,

History: 1956 c. 576, 696.

See note to 18.69, citing State ex rel. dlstrmt attorney. 42 Atty. Gen. 178,
Arthur v. Superior Court, 2567 W. 480, 43 NW See note to 49.51, citing 42 Atty, Gen. 231,
(2d) 484. Except as provided in 59,46 (3) and 59, 88,

Where assignment of a cause -of action district attorney has no authority to employ
can properly be demanded under 49.06, the investigator to 1nvest1gate unsolved crlme
prosecution of an action under such assign- 44 Atty. Gen.
ment would fall within the duties -of the

59.48 Not to be city attorney. It is unlawful for any distriet attorney of any coun-
ty havmg a population of 40,000 or more to hold the office of or act as city attorney of
any city in the county of which he is district attorney. If any district attorney violates
this section, his office of distriet attorney shall be deemed vacant.

‘History: 1953 ¢, 441,

The offices of city attorney and district which such attorney may be required to dis-
attorney are not incompatible as a matter of qualify himself from representing the. city
law in counties having a population of less or the state (or county), or both, under
than 40,000, and may be held by the same Canon 6 of the A, B, A, Canons of Plofes-
attorney. However, situations may arise in sional Ethics. 42 Atty, Gen. 14.

59.485 May be town or village attorney. A distriet attorney who is not compen-
sated by the county on a full-time basis may serve as town or village attorney, or as eity
attorney in any county having a population of less than 40,000, In cases where conflicts
arige as the result of his being employed by a govelnmental unit other than the county,
the distriet attorney shall withdraw from such other employment and shall 1’epresent only
the interest of the county, ‘ _

History: 19567 e, 170.

59.49 Restrictions on district attorney., No. distriet attorney shall receive any fee
or reward from or on behalf of any prosecutor or other individual for serviees in any
prosecution or business to which it shall be his official dufy to attend; nor be concerned
as attorney or counsel for either party, other than for the state or county, in any eivil
action depending upon the same:state of faets upon which any eriminal plosecutlon com-
menced but undetermined shall depend; nor shall any district attorney while in office be
eligible to or hold any judicial office whatever, nor shall any person who shall have acted
as district attorney, assistant distriet attorney, or special district attorney at the time of
the arrest, examination, or indictment of any person charged with crime, and who was at
such tlme such official of the eounty where the erime cha1ged was committed, thereafter
appear for, or defend such person against the crime charged in such complamt informa-
tion or 1nd_mtment

Cross Reference: District attorney may not be employed by common ecarrier or public
utility; see 196.675.

59560 Register of deeds; deputies. - Every register of deeds shall appoint one or
more deputies, who shall hold their office during his pleasure. Such appointment shall be
in writing and filed and recorded in his office. Such deputy or deputies shall aid the
register in the performance of his duties under his direction, and in case of vacancy or
the register’s absence or inability to perform the duties of his office such deputy or depu-
ties shall perform the duties of register until such vacaney is filled or during the continu-
ance of such absence or inability. ‘

See note to 59.074, citing 41 Atty, Gen: 105,

Register of deeds cannot appoint funeral director as special deputy to issue burial
pelmits 46 Atty. Gen. 80.
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59.51 Register of deeds; duties. The register of deeds shall:

(1) Record or cause to be recorded in suitable hooks to be kept in his ofﬁce, correctly
and leglbly all deeds, mortgages, maps, instruments and Wuhngs authorized by law to be
recorded in his office and left with him for that purpose, provided such documents have
plainly printed or typewutten theleon the names of the glant01s, grantees, witnesses
and: notary.

(2) Staté upon the record of any instrument the number and denomination of all
Umted States internal revenue stamps, if any, affixed thereto.

(3) Xeep the several books and indexes hereinafter mentioned in the manner 1equued

(4) Indorse upon each instrument or writing received by him for record his certificate
of the time when it was received, specifying the day, hour and minute of reception and
the volume and page where the same is recorded, which shall he evidence of such facts.

(5) Indorse plainly upon the top of the:back, when folded, of each instrument received
for record, or file as soon as received a number consecutive to the number affixed to the
‘mstlument next previously received aecordmg to the numbeung now established, and to
enter the same in the indexes,

(6) Safely keep and veturn to the party entitled thereto, on demand within a reason-
:able time, every instrument left with him for reeord not required by law to be kept in his
office.

(7) Register, file and index as dnected by law, all malmages contracted and deaths,
births and fetal deaths occurring in his county.

(8) Malke and deliver to any person, on demand and payment of the legal fees there-
for, a copy duly certified, with his official seal affixed, of any record, paper, file, map or
plat in his office.

..+ (9). File and safely keep in his office all records, documents and papers of any post of
the Grand Army of the Republie and of any historieal society in his county.

(10) Keep a book and record therein all certificates of organization of corporations, and
all amendments thereof filed or required by law to be recorded in his office, and an alpha-
betical index of the names of such corporations, with a reference to the number and page
of the volume where such writings are recorded respectively.

(11) File, indorse, enter and index all bills of sale, chattel mortgages, conditional sale
contraects, assignments, releases and renewals, or copies thereof, affidavits relating thereto,
and foreclosure affidavits, as provided by law. These documents shall he executed on
white or light ecolored sheets of paper, of not less than 24 substance, or if hond paper, not
less than 13 substance, either of which papers shall contain at least 50 per cent rag con-
tent, 814 inches wide and 7, 10%, or 14 inches long, Provided, whenever after July 1,
1943, there shall be offered for filing any instrument which varies from the approved sub-
stance of paper, or varies more than one-eighth of an ineh from the approved size, then
in.addition to.the regular filing fee an additional filing fee shall be made by such registex
of deeds, as prescribed by section 59.57. No assignment, release or other instrument shall
be offered for filing which is executed or indorsed on any other document, but each shall
.be a separate and distinet instrument, excepting those agsignments printed or written on
and immediately following the original document, offered for filing at the same time, shall
be considered as one instrument. No chattel mortgage or conditional sale contract shall he
filed without the post-office addresses of the parties. All assignments, releases, statements,
renewals, or extensions or foreclosure affidavits of any chattel mortgage or conditional
sale contract shall contain the date. of such chattel mortgage or eonditional sale contract,
its filing date and document number. The register or any of his assistants shall not stamp
any original document numbers or, filing dates on any instrument except those left with
him for filing, or certified copies, All these instruments shall he legibly written, and shall
have the names of the grantors and glantees therein plainly printed or typed thereon.

, (12) Keep these chattel documents in consecutive numerical arrangement, for the in-
gpection of all persons, indorsing on each instrument the dogument number the date and
time of reception, entering the name of every granfor or mortgagor alphabetleally in
indices, of which each page shall he divided into 9 columns, with heads to the respec-
tive columns as follows: Number of instrument, date and time of filing, name of grantor,
name of grantee, name of instrument, date of instrument, amount, brief deseription of
property, and the last column set aside for the entry of ass1gnments, foreclosure affi-
davits, extensions and releases thereof,

(13) Enter on the same line in the last column where the chattel mortgage or condi-
tional sale contract appears-in the index, the document number and date of filing of all
assignments, releases, renewals or extensions thereof and foreclosure affidavits, pertaining
thereto.

(14) The county board of any county may, upon request of the register of deeds, au-
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thorize the destruction of all obsolete ‘documents pertammg to chatte]s antedatlng by 5

’ yea:rs, ‘in¢luding final books of entry.

"(15) Perform all other duties required of him by laW.

'History: 1955 c. 10, 253.

Register of deeds is not required to malke
search of records or furnish abstracts relat-
ing to chattel mortgages and may not do
such' work on own time as a private business
using county offices and facilities. therefor
without authorlzatlon by county board. 38

Atty. Gen, 556,
See note to 75.521, citing 42 Atty. Gen. 21,

of deeds on’ the certificate indorsing the
time, volume and page of recording may be
made by rubber stamp., 44 Atty. Gen. 170.
. (14) is permissive rather than mandatory.
It should be used by the register of. deeds
with caution and upon légal advice of the
district attorney, 44 Atty. Gen.

See note to 59, 715 citing 46 Atty Gen. 8,

‘Under: (4), the mgnature of the register

' 59.513 Including name of person drafting instrument, (1) No instrument
which'the title to real estate or any interest therein or lien thereon, is conveyed, cleateg
encumbered, assigned or otherwise disposed of, shall be recorded by the register of deeds
unless the name of the person who, or governmental agency which, drafted such instrument

-is. printed, typewntten stamped or written thereon in a legible manner. An instrument
complies with this section if it contains a statement in the followmg form: “This instru-
ment was drafted By «vveeveiiriiviiiinirees (RAME) it i
1 (2). This section does not apply to an instrument executed before May 9, 1957, nor to.

(a) A decree, order, judgment or writ of any court,

(b) A will or death certificate. L

(c) An instrument executed or acknowledged outside of thls state. L

History: 1957 c, 70. .
The word “person” as it a.ppears in 59,513 Dboth lefEI to ‘a natural person. 46 Atty.
‘means the same thing as the word ‘“drafts- Gen: :

man’ which appears in 5957 (1) (c¢), and Cr o
59.515 Effect of certain omissions in registers’ records. The validity and effect of
the record of any instrument in the office  of register of deeds shall not be lessened or
. impaired by the fact that the name.of any grantor, grantee, witness or notary wis not
printed or typed on the instrument.or by the fact that it does not comply wﬂh s.-59.513.
History: 19567 c. 70.
59.6% General index. Hach register of deeds shall keep a general index, eaeh‘ page
of which shall be divided into nine colimns, with heads to the respective columns asfollows:

N un%ber Tix};e N ame Nalfne Descrifption N%Ifne a,ch()ih;l)laT.]gee To whom - |+ Fees
o o of. o o - . Jvhor
reception.| grantor, | grantee, land,: instru where | delivered; | received.

instrument, ment, | recorded.

R BT vecarevessdreesssrafinrseceri]rrareerans| cocasenn

s sadevsena] s
Ry XY

He shall make correct entries in said index of every instrument or writing received by
him for record, under the respective and appropriate heads, entering’ the names of the
grantors in alphabetwal order; and he shall immediately upon- the 1'ece1pt of any such
mstrument or writing for 1e001d enter in-the appropriate eolumn, and in the order of
time in which it was received, the day, hour and minute of reception; and the same shall
be considered as recorded at the time so noted, Wherever any register hag made in any
the land affected by the instrument indexed, the words “see vecord,” “see deed,” “see
index required by law to be kept in his office, in the index colunin provided for describing
mortgage,” or other instrument, as the'case may be, such entry shall be a sufficient refer-
ence to the record of such 1nst1ument if it be in fact reeorded at large in the place so
referred to, e

59 3 Index of tecords. He shall keep an index of all records or, ﬁles kept in hig
office showmo ‘the number of the instrument or writing conseeutlvelv the kind of instro-
ment and whele the same is ‘recorded or filed, thus:

WHERE RECORDED OR TFLED.

Kind

Number: :
of . of instir:'u- e
rument.] ment. .
inst n Volume, Page. Letters. of -file,

R TN

and: shall Keep another index showing the number of the instrument and thé names of the




1005 COUNTIES  59.55

‘grantees in each instrument or writing in alphabetical order, and the names of the grant-
ors, and the volume and page where the same is recorded, and the name of the instrument
or writing, "

‘ 59.564 Record of attachments, lis pendens, etc. e shall keep a separate book or
register divided into columns with appropriate headings, in which he shall enter an ab-
_stract of every writ of attachment or copy thereof and certificate of real estate attached,
“of every certificate of sale of real estate, and of every notice of the pendency of any
action affecting real estate, which may be filed pursuant to law in his office, specifying the

" day, hour and minute of his reception thereof, the names of the several parties mentioned
therein, designating separately plaintiffs and defendants; the names of the attorneys of
the respective parties; the date when the land was sold; the deseription of all such real
estate mentioned, and the amount of indebtedness claimed in any such writ, and the amount
for which any- sueh land was sold; and he shall keep for each such book an index, showing
in alphabetical order, separately, ‘the names of each party plaintiffi and each party de-
fendant, and the page on which such name is found, and shall file and eavefully preserve
in his ofﬁce every such paper received. When a notice. of the pendency of an action for
the foreclosure of ‘a mortgage is filed he shall enter upon the margin of the record of such
mortgage a memorandum of the filing of such notice and of the date thereof.

b9.55 Tract'index system; power to alter. (1) The register shall also keep a tract
' mdex in suitable books, so ruled and arranged that opposite to the description of each
. quartel section, sectional lot, town, city or village lot or other subdivision of land in the
county, which a convenient anangement may requirve to be noted, there shall be a blank
space of at least forty square inches in which he shall -enter in ink the letter or numeral
_ indicating each volume, and the class of records of such volume designating mortgages by
__the letter M, deeds by the letter D, and miscellaneous by the abbreviation Mis., and the
. register of attachments, sales and notlces by the letter R, together with the page of said
volume upon which any deed, mortgage or other instrument affecting the title to or men-
. Honing such tract or any part thereof shall heretofore have been or may hereafter be re-
.. corded or entered; provided, that no such index shall be kept in any county where none
- now exists until 01de1ed by the eounty board to be made; but no such index, when once
~ made in any county, ‘shall ever thereafter be dlscon’cmued unless such county has or shall
_‘adopt, keep and maintain a complete abstract of title to the real estate therein as a parb
"of the ‘records of’ the office of the register of ‘deeds thereof.
(2) In any county which has a city of the fivst class, the county board of supervisors
may, by resolution, adopt a more complete system of tract indices than that above speci-
~ fied, or a system of chain of title indices, provided: such system be clearly specified in such
resolution; and may thereafter at any time before the completion of such system alter or
change such system or add:to the sameé by resolution clearly specifying such alterations,
changes or additions:: In the event of such adoption, said board of supervisors may con-
tract, with any suitable person, to compile and complete such system of indices, and may
make supplemental contracts for.the compilation and completion of such alte1at10ns
changes and additions, and may levy such taxes as may be required to cover the cost of so
‘doing; said register of deeds shall not be required to eompile, install or complete such
system of indices or such alterations, changes'or additions, but shall after the same be so
~ completed under such contract, or contracts: of snch board of supervisors, thereafter main-
‘tain'and keep up the same; and the1eafte1 ghall discontinue all other traet indices thele
tofore in use or maintained.
.7, (8) In the event of the adoption of any such system of tract indices, or of any such
system of ¢hain of title indices, by such county hoard of supervisors, by such resolution,
. 1f such resolution shall provide that any such index shall include an abstract or notation
Vof any proceeding or proceedings pending, or of any instruments o' documents filed or
“entered in the office of the elérk of any court of such county or of the county court ox of
“'the mgister of probate, or of any sales for taxes made by any officer of said county, or of
any city in said county, and shall call for a daily report to be made to the register of
‘deeds of said county by any officer in charge of any such office of any such proceedings,
instruments or doeuments or tax sales, each such office so ealled upon by said resolution to
. make such daily report, shall, upon the close of business on each day report, in writing,
'“under ‘his hand, to said reglster of deeds, any and all proceedings, instruments and docu-
“ments, and tax ‘sales, s0 called for hy sueh resolution, and said register shall, when re-
qitired to maintain and keep up such system of 1ndmes, note all such proceedmgs, instru-
“ ments and documen’rs ‘and tax sales upon such indices, in accordance with such resolution.
"(4) Whenever in the ‘judgmient’ of the eounty hoard of any county any existing tract
. mdex or indices become unfit for use, because of mistake therein or of imperfection in or
“instifficiency of plan, or hecause of becoming worn, overerowded, or unserviceable or unre-
liable for any reason the county hoard may at any meeting theleof by resolution, order a
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new and corrected set of tract indices arranged and compiled according to such plan as it
may authorize, and in that behalf may purchase suitable books and receive bids and con-
tract with any competent person to do said work, at a price not exceeding five cents per
folio, which shall be paid out of the county treasury on acceptance of said work by the
county bhoard. The person contracting to do said work, and his assistants, shall have
access to and be entitled to the use of the old tract indices and other records in the regis-
ter’s office and other county records; and when said work is completed and said new tract
indices are approved and adopted by the county board, the old tract indiees shall be pre-
served as provided in section 59.71 subsection (2), The resolutions of the ecounty hoard
ordering, approving, and adopting such new traect indices, duly certified by the county
clerk, shall be recorded in each volume of such new tract indices; and thereupon the same
shall become and be the only lawful tract indices in the register’s office.

59,66 Special counties; record of changes in streets, alleys, etc: In counties having
a population of two hundred and fifty thousand or more according to the last state. or
United States census, and when the county board has prepared and compiled in book form
an eminent domain record containing an abstract of faets relating to the laying out, widen-
ing, extending or vacating any street, alley, water channel, park, highway or other publie
place by any court, legislature, county board, common eouneil, village board or town hoard
. and shall make an order that such records with an index thereto be thereafter maintained
and kept up, and provide a suitable book for that purpose, the register of deeds shall
" thereaffer maintain and keep such book in which shall be entered an abstract of all pro-
ceedings velating to the laying out, widening, extending or vacating any street, alley, water
. channel, park, highway or other public place by any court, county board, common couneil,
village board or town board. Such abstract shall substantially econtain the facts as to the
filing of a notice of lis pendens, the date of filing, the description, the court in which or the
. body before whom the proceeding is pending, the result of the proceedings, the action
" taken and the date thereof and briefly all the essential facts of any such proceeding, and
such records shall have a practical index, with reference to the number and page of the
volume where such abstracts are entered respectively. The abstracts and records to be
kept by the register of deeds shall by him be certified to be true and correet and when so
certified shall be prima facie evidence of the facts therein recited and shall be received
in all eourts and places with the same effect as the original proceedings; and the record
s0 prepared and compiled by the county board shall be prima facie evidence of the facts
therein recited and shall also be received in all courts and places with the same effect as
the original proceedings. ; ' '
59.57 Register of deeds; fees. Except as otherwise provided by law every register
of deeds shall receive the following fees, to wit: : ‘ :
(1) (a) For entering and recording the following forms of standard instruments as
approved by the register of deeds association and filed in the approved form in the office
of the secretary of state: :

FEES FOR RECORDING WISCONSIN LEGAL FORMS

Forms Nature of Instrument Fees

1 to 14 Warranty or quitelaim deed .....vvvvvvivinvirriansrirnesns e 8150
15 80 32 MoOTt@age . ..vvvrevreininer ettt 2.00
33 to 36 Land contract .............. e e i e . 2,50
37 to 39 Assignment of land contrach ........c..oviiiiiiiiiiiiiiiiiiiee .. 1.00
40 to 48 Assignment of real estate mortgage .........vuvv.en e 1.00
49 to 51 Partial release of mortgage .............. e e e 1.00
52 to 54 Partial payment mortgage receipt ....covviiiiiian resienane. . ' 1.00
55 to 60 Satisfaction of real estate mortgage .............. cerersseessaanss L0OO

(ab) An extra charge of 50 cents per mortgage shall be made for any mortgage over
one in number, assigned, partially released or satisfied by any one of approved forms 40
to 60, both inelusive, or by any instrument in other than such approved form.

(am) An extra charge of 20 cents per folio or fraction thereof shall be made on ap-
proved forms for all deseriptions in excess of 2 folios, and a charge of 5 cents shall be
made for every entry in the tract index in excess of 3. e

(b) For entering and recording standard instrumenis not drawn on an approved
form and other instruments for which there is no approved form 20 cents per folio, and
5 cents for every necessary entry in a tract index in excess of 3 entries in -counties where
a tract index is kept; with a minimum fee for recording standard instruments not drawn
on an approved form as specifically set forth in s, 59.57 (1) (a) of $2 for any deed, $3
for any mortgage, and $1.50 for any other instrument.

(e¢) In the event of conflict between par. (b) and any other statute, the provisions of

pax, (b) shall, to the extent of such conflict, prevail.
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(d) No additional recording fee shall be required as the result of inclusion on an
instrument of information concerning the identity of the draftsman under s. 59.513.

. (2) For recording any instrument written in any other than the English language,
twenty cents for each folio.

.(8) For filing and entering any writ of attachment or copy thereof, with the certifi-
cates of the officer, or any certificate of sale, or any notice of the pendency of any action
containing not more than 20 defendants, $1, and 50 cents for every additional 20 defend-
ants in any such notice affecting from one to 3 lots, and 5 cents for each additional lot.

(4) For copies of any vecords or papers, 20 cents for each folio, with a minimum
of 50 cents, and' 25 eents for his certificate.

(6) Notwithstanding any other provision of law the register of deeds with the approval
and consent of the county board may enter into contracts with municipalities, private cor-
porations, associations, and other persons to provide noncertified copies of the complete
daily recordings and filings of documents pertaining to real property for a consideration
to be determined by the county board which in no event shall be less than cost of labor and
material plus a reagonable allowance for plant and depreciation of equipment used.

(6) For filing and entering bills of sale, chattel mortgages, conditional sales contracts,
assignments: and renewals or copies thereof, foreclosure affidavits, or any other paper
relating thereto, 50 cents; and for filing and entering releases thereof, 25 cents for edch
instrument released.  Chattel mortgages or conditional sales contracts, together with a
printed or written assignment thereon, offered for filing at the same time, shall be con-
sidered as one instrument receiving but one document number, The filing fee for such
instruments-shall be 50 cents, Whenever after July 1, 1943, there shall be offered for filing
any instrument which varies from the approved substance of paper or varies more than
one-eighth of 'an inch from the approved size ag prescribed by section 59.51, an additional
filing fee of one-half the regular fee shall be made by such register.

(6a) For the filing of any other instrument where no specific fee is provided, an
amount of 50 cents, , :

(7) For a certified copy of the full record of any marriage, birth or death, $1; and for
a short-form certificate, 25 cents, with the exceptions stated in ch. 69.

(8) For examining the proofs of marriage, birth or death, when presented in the form
of affidavits, fifty cents. , v

(9) Tor making a new tract index upon the order of the county board, such sum as
may be fixed by the county board, not exceeding two cents for each entry, to be paid from
the eounty treasury. '

(10) For recording plats containing from one to fifty lots, twenty-five dollars, and for
each additional lot, ten cents, except cemetery plats, containing from one to two hundred .
lots or fractional part thereof, twenty-five dollars, and for each additional two hundred
lots or fractional part thereof, five dollars.

" (11) For ordinary exhibits or sketches, attached to or inecorporated in any deed or other
instrument not exceeding a page 10 inches by 16 inches, $5, and those exeeeding this size,
$10; except where a photostatic, photographic or similar process is used by the register
of deeds, such -fee shall be one-half of ‘such amounts,

(11a) For exhibits, drawings or plats and printed matter, attached to any deed or
other instrument, not exceeding a page 10 inches by 16 inches, $10, and for those exceed-
ing this size, $20; except where a photostatic, photographie or similar process is used by
the register of deeds, such fee shall he one-fourth of such amounts. -

(11b) For registering any marriage, birth, fatal death or death certificate, when re-
corded into regular hound volumes, or filed in special filing cases, securely locked, 25 cents
to be paid by the ecounty. ‘

(12) All the foregoing fees to be payable in advance by the party procuring such

serviee, . .
(13) For the recording of a right of way easement, or eonsent to easement, in favor
of a co-operative association organized under chapter 185 for the transmission and distri-
bution of electrical energy and power in order to secure benefits made available under
the federal electrification administration, ten cents each, if filed by the eo-operative associa-
tion in the form of a photostatic copy. In counties wheve the register of deeds is on a
salary basis, the county board may vote to waive the filing of such easements in photostatic
form, and may vote to waive the recording fee, for such easements in whole or in part.

(14) Tifty cents for the filing of a certificate discharging an attachment or lis pendens, -

(15) For the filing of any papers specified in seetion 69.225, 30 cents per folio,

History: 1951 c. 218, 312; 1963 o, 174; 1955 ¢, 10, 238; 1957 c. 70, 215, 226, 672.

If the form of mortgage used deviates Provisions of 285,16 (8) relating to ad~
from the standard form an additional charge ditional charge of 50 per cent in recording
of $1 should be made as provided by 285.16 instruments in office of register of deeds is
(3). 40 Atty. Gen, 232, applicable only where the form used varies
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from the standard form approved by the
register of deeds association and filed with
the secretary of state. No extra charge may
properly .be made merely because some
notation as to prorating taxes, ete., is typed
in the instrument following the description

1008

subject to ‘the recording fees prescribed by
(1) (h), even though such document when
recorded has the effect of a chattel mort-
gage under . 180.25. 40 Atty. Gen. 499,
Deviations from the approved forms in
wording and blank spaces: provided permit’

a higher recording fee under (1) (b), . The
' gegreggé)f vauance is Immaterial. 42 Atty
en

or in the blank spaces plomded in the fonn.
40 ‘Atty. Gen, 241,

Aninstrument which combines the fea,-a
tures of a real estate mortgage and a chat- The fee f01 recoldlng a celtlﬁed sulvev
tel mortgage along with various collateral map under 236,34 (2) is $1. 50. 45 Atty. “Gen.
contractual ‘provisions as to the operation .47,

See note to 59.513, citing 46 Atty. Gen. 165,

of the business of a telephone combpany is

" 59,575 Ge1t1ﬁcat1ons and filings for veterans; no charge. (1) The term “vetelan”
as used in this section means any person, male or female, who performed active service
in the armed forces of the United States during any war declared by Act of Congress,
and who has been honorably discharged, or released from such active service under honor-
able conditions, or who is presently serving in the armed forces of the United States..

(2) No fee shall be charged by any register of deeds, clerk of circuit eourt or any
other public officer, either state, county or local, having custody of statistical records,
for the making and certifying of copies, or examining proofs of any public record or
instrument, required . for or in connectionwith, the filing. of any eclaim:or: application .
with the: United States Veterans Administration or. any ‘other federal agency, or to-
any. state agency, or to the regularly established agency of any state, for benefits under
federal or state laws, by a veteran or by any dependent of a veteran, when. certified
proof is required in connection with. any claim. or -application for benefits, under federal
or.state laws, to which such veteran, or a dependent of a veteran, either living' or dead,
may be required. to.file, except, that in the counties where the register of deeds or clerk
of circuit courtiis under the fee system and not:a fixed salary, the usual fee for sueh -
service shall be paid by the county to the proper. officer. The plOVlSlOIlS of thls SthIOIl
shall supersede any provision of law.in confliet thevewith, ;

59.58 County abstractor; appointment; duties; fees., (1) Whenever any county
adopts 4 tract index system or any recognized cham of title system, the county board
thereof may create a department to he known as an abstract department, either in connee-
tion with or indeperident of the office of the register of deeds, as said countv board deems
advisable and may appoint a competent person for a term of two years, who shall be known
as the county ahstractor, and shall have charge of and operate said abstract department,
The board shall furnish a seal for said abstractor, who shall place said seal on each and
every abstract issned by him,

. (2) The register of deeds shall be eligible to the oﬂice of county abstlactor'and may
hold both offices at the same time. i ,

(8) The county abstractor shall at all times on demand of any person, and on paymentu
of the fee therefor, make and deliver to any such person an abstract of title to any land
in such county.

' (4) The county hoard shall fix. the salary of sald abstractor, p10v1de sueh clencal
assistance as may be necessary and fix their compensation and shall fix the feées to he re--
ceived for the compiling and furnishing of abstracts and may at any time prescribe regu-
lations for the operation and conduect of :said department.. All fees received for the com- -
piling and furnishing of abstracts shall be paid into the county treasury.

(5) The county board may by two-thirds vote of all the members of sald board dls-
confinue the furnishing of abstracts.

59.59 Surveyor; deputies. The surveyor may appoint and remove deputles at w1l]
on filing a cert1ﬁcate thereof with the county clerk.

59.60 Suweyor duties, The county surveyor shall:

(1) Execute, by himself or his deputy, any survey 1equ11ed of Him by 01der of any
court or upon apphcatlon of any individual or corporation.

(2) Make a record in books kept therefor, of all corners set and the manner of fixing
the same and of all corrected bearings and the distances of all courses run, of each survey.
made by him or his deputies and so arrange or index the same as to be easy of reference
and file and preserve in his office the original field notes and caleulation thereof; and
Wlthm ten days after completing any survey, make a true and correet copy of the f01e-
going record, in record books to be furnished by the county and kept on file in the office
of the county clerk,

(8) Furnish a copy of any record, plat or paper in lus office to any person on demand
and payment of his'legal fees therefor.

(4) Administer to every chainman and marker assisting in any survey, hefore com- -
mencing their duties as such, an oath or affirmation faithfully and impartially to dis-
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charge the duties of chainman or marker, as 'thé case may be; and the said surveyor and’
his deputies are empowered to administer the sanie.- ‘

(5) Perform $uch othér dutles as may be required by law.

59.61 How hearings expressed in'surveys, ' In all surveys the beaungs shall be ex-
pressed as nearly as may be according to the true meridian, and the declination ofithe
magnetic meridian from the true meridian shall be given, with the year, month and day
of the survey, except in the survey of an east and west and north and south line, when the
declination of:the needle from the line surveyed with the date thereof shall be sufﬁeient

59,62 ' Subdividing sections, Whenever s surveyor is 1equ11‘ed to subdivide a see-
tion or smallel subdivision of land established by the United States survey he shall proceed
aceording 'to 'the statutes of the Uhited States and the rules and regulations made by the
secretaly of the interior in confoumty thereto. ‘ '

. Histor) 1957 <. 567.

59 63 . Relocamon and per ‘petuation of section corners and division lines, (1) When-
ever a majority of all the resident landowners in any section of land within this state de-
sire to establish, velocate or perpetuate any sectional or other corner theleof or in the
same section a d1v1310n line thereof, they may make a formal application in writing to the
town elerk of the town in which the land is situated, , Such clerk shall file such apphcatlon
in his office and shall within a reasonable fime give at least ten days’ notice in writing to the
owner or owners of all adjoining lands, if such owner or owners reside in the county where
said land is situated and if not, by publication once each week for three weeks suceessively
in a newspaper published nea1est to such land, stating the day and hour when the town
hoard will meet to consider and pass upon such apphcatlon, and said town board shall, at
such ‘meeting, hear all interested parties and shall approve or reject such application Af
such. applieation is. approved the town eclerk shall notify the county surveyor who shall
within a reasonable time proceed to make theirequired survey and location. If a corner
is to he perpetuated, he shall deposit in the proper place a stone or other equally durable
material of ithe dimensions and in the.manner and with the markings set forth in section
60.37, and shall also enter in his field notes. one or more bearing trees if there be such, the
species and size, direction and distance thereof, and if there be no trees he shall deposit
one or more suitable stones at a sufficient depth as witness to said corner, all of which pro-
ceedings shall be aceurately entered by said surveyor or his deputy in a;suitable book to he
kept for that purpose, carefully. preserved and which shall together with all applications
on file be turned over by such county sulveyor to his successor in office upon request and
a 1ecelpt taken, therefor, :

+(2) Al expense and cost of the pubhcatlon of sald notlce, lf any, and of sald survey
shall be apportioned by the town clerk among the several pieces or parcels of land in said
section upon the bas1s of the area.surveyed and by him included in the next tax 1011 and
shall be ‘collected in the same manner as other taxes. are colleeted.

59.635 Perpetuatmn of landmarks. (1) No landmalk monument corner post of
the govemment survey or survey made by the eounty surveyor or survey of public record
shall be destroyed, removed, or covered by . any material that will make said landmark,
monument, or corner post maceessﬂ)le for use, without first having erected as herelnafter
provided \Vltness or reference monuinents for the purpose of identifying the location of
such landmark and making a certified copy of the field notes of the surveéy setting forth all
the particulars of the location of said landmark with relation to the reference or witness
monuments so that its location can be determined after its destruetion:or removal and fil.
ing the sime in & manner hereinafter provided.

(2) Wherever it becomes necessary to destroy, remove or cover up-in such a way
that will make it inaccessible for use, any landmark, monument of survey, or corner post
within' the meaning of this section; the person or persons. who intend to commit such
act shall serve written notice upon the county surveyor of the eounty within whiech said
landmark is located, except that such notice shall be served upon the city or village
enginéer if such landmark is located within the corporate limits of a mumclpahty, to
the effect that he, or they, deem it necessary to remove or destroy such lahdmark, giving
a legal description of the same together with thé reason for doing so. The countv sur-
veyor, city or villige engineer upon receipt of said notice, shall within a period of not
to exceed ‘30 working days, either by himself or by his depiity, make a survey of said
landmark, and, if he deems it necessary because of the public interests to remove said
landmalk he shall erect 2 or more witness monuments or, if within a municipality, may
make 2 or more offset marks at places near said landmark and where they will not be
disturhed. He shall make a survey and fleld notes giving a descuptlon of the landmark
and the witness monuments or offset marks, stating the material and size of the witness
monuments and locating’ the offset marks, the distance and courses in terms of the true
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meridian that the witness monuments hear. from the landmark and, also, of each witness
monument to at least one of the other witness monuments. He may also make notes as
to such other objects, natural or artificial, as will enable anyone to locate the position
of the landmark, The witness monuments shall be made of durahle mateual of cement,
natural $tone, iron; or other equally durable material, except wood. If jron pipe monu-
ments are used, they shall be made of 2 inch or more galvanized iron pipe not less than
30 inches in length having an iron or brass cap fastened to the top and marked with a
cross cubt on the top of the cap where the point of measurement is faken. If witness
monuments' are' made of cement, stone or similar material, they shall he not less than
30 inches in length nor less than 5 inches in diameter along the shortest diagonal marked
on the top with a cross where the point of measurement is.taken. The county surveyor
upon completing the survey shall make a certified copy of the field notes, of the survey
and record it as provided for in seetion 59.60. The ecity or village engineer upon con-
pleting the survey shall record the notes in hig office, open to the mspectmn of the publie.

(3) In those counties where there are no county surveyors or where the county sur-
veyor, bhecaiise of illness-or other infirmities, does not commence the work within the re-
guired period of time, a petition can be made to the county judge of the county within
which said landmark is loeated requesting him to appoint a surveyor to act in the capacity
of the county suiveyor. The county judge, upon receipt of this petition, may appoint a
qualified surveyor to act in the capacity of the county smrveyor in doing this work.

" (4) The cost of the work of perpetuating the evidence of any landmark under the
scope ‘of this section shall be borne by the party or parties deciding to have such work
done.

(5) Any person or persons who shall remove or destroy or make inaccessible any land-
mark, monument of 'survey, corner post of government survey, survey made by the county '
surveyor or survey of public record without first complying with this seetion shall be
guilty of a misdemeanor and upon conviction shall be punished by a fine of not to exceed
$250 o1 by imprisonient in the éounty jail for a period of not more than one year.

(6m) Any person who' destroys, 'removes or covers any landmark, monument or
corner post rendering them inaccessible for use, Wlthout first complymg with the pro-
visions of subsections (1), (2) and (3) shall be liable in damages to any person for the
amount of any additional expense incurred because of such destruction, removal or
GOVermg ‘ :

(6) It shall be the duty of every forest ranger, forest patrolman, conservation warden,
and ‘every other officer of ‘the department of conservation and the distriet attorney to
enforce the provisions of this section. .

(7) Every qualified engineer employed by the state hlghway cominission or by a county
may, incident to his employment as such, assume and perform the duties and act in ‘the
capacity of the county surveyor under this section with respect to preservation and per-
petuation of landmarks, witness monuments and corner posts upon and along state trunk,
county trunk and town highways. Upon completing a survey and perpetuating landmarks
and witness monuments as provided in sub. (2), a state engineer shall file his field notes
and Tecords in the district office or main office. of the highway commission, and a eounty,
engmeer shall file his field notes and records in the office of the county highway. commis-
sioner, open'to inspection by the public, and in either ¢ase a true and correct copy of the
field notes and records shall be ﬁled with the eounty clerk and ecounty surveyor. ’

. Hlstory 1965 ¢, 267,

59.64 Certificates and records as evidence, - The eertiﬁeat’e and also the oﬂieial rec-
ord of the county.surveyor when produced by the legal custodian thereof or any of his
deputies, when duly signed by him or them in his or their official capacity, shall be ad-
mitted as evidence in any court within this state, but the same may be explained or re-
butted by other evidence and if any surveyor or either of his deputies be interested in any
tract of land a survey of which becomes necessary, such survey may be executed by any
competent person to be appointed by the court before whom such matter may be pending.

59.656 Surveyor; fees. The surveyor and his deputies may demand and receive the
following fees, except it be otherwise agreed upon with the parties employing them:

(1) For each day’s service, five dollars; but the county boards of the several counties
may at any annual meeting fix the per d1em to be paid at a greater sun.

(2) For each mile traveled in going from his office to the place of rendering service
and returning, . ten cents,

(8) For plat and certificate, except town plats, $1.

(4). For recording a survey, $1.

(56) For each chainman and marker necessarily employed, not less than $2 per
day, unless they be furnished by the person for whom the survey is made.

(6). For making a copy, 10.cents a folio and 25 cents for his certificate.
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59.66 Penalty for nonfeasance. Any eounty surveyor who fails or refuses o per-
form any duty required of him by law shall be punishable by a fine of not less than twenty-
five dollars nor more than fifty dollars for each such failure or refusal,

59.67 County property. (1) How mmp, County property shall be held by the

- clerk in the name of the county. All property, real or personal, conveyed to the county or

its inhabitants or to any person for the use of the county or its inhabitants is county
property; such conveyances have the same effect as if made directly to the county by name.

(2) ErrEcr OF TRANSFER. All deeds, contracts and agreements made on hehalf of the
county pursuant to the dirvections of the board under s. 59.07 (1), when signed and ae-
knowledged by the clerk and the county seal attached, are valid and hinding on the county
to the extent of the terms of the instrument and the right, title and interest which the

~county has in the property,

History: 1955 c. 651,

59,68 Courthouse and- jail; restrictions, (1) Each eounty shall provide a ¢ourt-
house, jail, fireproof offices and other necessary buildings at the county seat and kee
them in good repair. '

(2) No jail shall be constructed until the plans and specifications are approved by the

:state department of public welfare. ,

+.(3) When the courthouge from'any: cause becomes unsafe, inconvenient or unfit for

- holding: court, the board shall provide some other convenient huilding at: the county seat

for that purpose temporarily, and this building shall then be deemed the courthouse for

the time being. - : K g ‘ :
(4) The construction of any courthouse shall be in acecordance with plans and: speci-

fications accompanied by the certificate of the eircuit judge in whose cireuit the building

< is to.be erected, to-the effect that after consultation with competent experts he'is advised
+ and believes that the courtrooms provided for will possess proper acoustical properties,
;. The fee for this advice shall be paid by the county upon the judge’s certificate.

(5) ‘Repairs which amount substantially to a reconstruction of a courthouse shall be
governed by the same restrietions, so far as practicable. ~
(6) The personnel required to comply with ss. 53.41 and 53.42 shall be provided at the

- expense of the county:

History: 1955 c, 651; 1957 c, 284,

59,685 Annual inspection, Af least once each year the county hoard of each county,
or a committee theveof, shall visit, inspect and examine each jail maintained by such
county, as to health, cleanliness and discipline, and the keeper thereof shall lay before
it a calendar setting forth the name, age and cause of committal of each prisoner; and if
it shall appear to the said board or committee that any of the provisions of law have been
violated or neglected it shall forthwith give notice thereof to the district attorney of the

_ county., .

 Historys:s 19565 ¢, 330.

59.69 Fairgrounds and fairs, (1) Acquisrrion; use. Land upon which to hold
agricultural and industrial fairs and exhibitions may be dequired by county boards and

- improvements made thereon as follows:

(a) In counties containing less than 50,000 population, By gift, ‘purchase or land con-

traet, but the purchase price of the land shall not exceed $8,000, and expenditures for the

construction of improvements on said land shall not exceed $8,000, unless the expenditure

in either case shall he first approved by the electors of the county as provided in par. ().

(b) In ¢ournties containing more than 50,000 and :less than 500,000 population, by

.g-ift, purchase or land contract, but the purchase price of the land shall not. exceed $1,000

for each 1,000.0f population within the eounty, and expenditures for the construetion of
improvements on said land shall not exceed $1,000 for each 1,000 of population within the
county, unless the expenditures in either case shall be first approved by the electors of
the county as provided in par. (e). ; oo

(e) Sums in excess of those permitted under par. (a) or. (b) may be expended, if the
question whether such expenditure shall he made is submitted to a vote of ‘the electors
of the county and a majority of those voting approve the making of the expenditure.
Such election shall be noticed and conducted, and the votes counted, ecanvassed and re-
turned as provided in s. 67.14. ‘ ‘ : ’

(d) The board may grant the use of fairgrounds acquired under par. (a) or (b) to
agricultural and other societies of similar nature for agrieuitural and industrial fairs and
exhibitions, and such other purposes as tend.to promote the public welfare, and may re-
ceive donations of money, material or labor from any person or municipality for the im-

_provement or purchase of such land. All improvements made on such lands by societies

using them may be removed by the societies at any time within 6 months after their vight
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¢

county at the time of the makirnig of the improvemeiits,

(e) In counties containing move than 500,000 population, by donation, purchase or
condemnation, but not exceeding in value $150,000, and the hoard may convey or donate
such lands so purchased or acquired or the use thereof to the state of Wisconsin or: to
,agricultural and industrial societies for the purpose of holding thereon agrieultural and
Industrial fairg and exhibitions, and may receive donations of money, material or labor

" from any person or municipality for the improvement or purchase of such land. If at
“any ‘tinie landg or the use thereof so conveyed or donated shall be abandoned or no longer
used foi the purpose for which such lands or the use thereof were. so conveyed or donated,
the title to such lands shall revert to the county; and the commissioners of publie lands,

in the ease of conveéyances or donations to the state, are authorized and directed to execute
and deliver such proper deeds of conveyance as well as revest the title to such lands in
such county, and when such lands or the use theveof were conveyed or donated to an ag-
ricultural: and. industrial; society, such proper deeds or conveyance shall he éxecuteéd and

. delivered by such society by its proper officers. However, the statemay at any time within
one year after title to any such lands revests, by proper conveyanee in such county, remove
.any.structures erected theveon by or for the state subsequent-to theé sequisition of: such
lands by the state.

.1 i(f) - The provisions of sub. (3) shall.in no way affect this subseetion and: s. 27.05 (6).

(2): A mo ®aRs. | The board of any county having aipopulation of 30,000 or more

- may vote:an amount not exceeding :$20,000 and in all other counties the hoard may vote
an amount not exceeding $5,000 in the aggregate for all societies in the county in any year
to.aid:in the purchase of, or to-make improvements upon the fairgrotnds for any organized

- agricultural society, or:to aid any organized agricultural society or any incorporated poul-

| try association in any of its public exhibitions held or to be held; and any amount so voted

. shall be paid upon demand by the treasurer to the treasurer of such organized agricnltural
society, who.shall keep an accurate record of the expenditure thereof by such society, and

. file a'verified copy of such record with the clerk within one year after the veceipt: of such
amount. o , : ‘ iy [P

.+ .(3) REFERENDUM ON COUNTY ‘FAIR. Whenever a.majority of the electols (uipon a
referendum in any county have approved thereof, the board may provide for and conduct
county fairs and exhibitions and for such purpose may: i : c , !

(a) Acquire by deed or lease real estate and_ make improvements thereon.

- " (b)) Appropriate fiinds for the adequate equipment and the proper management and

" ¢ontrol of such falr or exhibition, i ’ o o
"' (¢) 'Adopt rules and regulations for the management and control of such property
and of such fair or exhibition and for the appointment and salaries of ‘persons necessary

“theyefor. ~ ¢ S b i A -

"' (d) "The poweis granted to counties under pars.’'(b) and (¢) may be exercised withoub
another referendum vote by the board of any county which has acquired or acquives teal
estate for the purpose of conducting a county fair thereon, pursuant to a referendum vote

;.of :the electors.. ... ! o D o ; I B

History: 1951 ¢. 727; 1955 c. 651, BT TRV T

See note to 59,06, citing 40 Atty. Gen. 228. of $1 and a lease of the entire fairgrounds to

Where 2 part of land and buildings con- the ‘fair association which would provide
stituting ‘fairgrounds 'is owned-: by;: countyi: either: that'the fair association run ifhe fair
and part by. falr association, an agreement and all other activities on the . fairgrounds
between the 2 is legal whereby title to the or thiat the association run the fair only and
portion owned by the fair association:would the county. board run:: all :other ‘activities
/be conveyed to the county in consideration thereon., 42 Apty, Gen, 169, . , [
i . 5970 -Isolation hospitals. (1) In counties having a population of thirty thousand
of tiore the county board may erect;:establish and maintain isolation ‘hospitals ori places
for the care and treatment of all persons afflicted with infectious, contagious and com-
miunieable diseases, requiving isolation and guarantine under the laws of the state, who are
‘inmates of the charitable, penal, correctional and other:institutions of said eounty or who
are required to be cared for and treated at the expense of said county.  The board may
also provide for the care and treatment therein of all persons so afflicted, who are required
to be cared for by the various towns, cities and villages in said counties, under such terms,
conditions, rulés and regulations, as to apportionment of eost of ‘erection ‘of such buildings
and places and the expense of care and treatment of such ‘persons afflicted; as may be
agreed upon between the county board and the common couneil of such cities and: the
boards of such villages and' towns, and each such council or board is hereby vested with
power and authority to enter into such contraets and to appropriate such fun’ds ‘as ‘l}lfly he

to usé the land terminates, unless otherwise agreed in writing between the societiés and the

necessary to carry into exécution all contraéts so made. o »
(2) "All isolation hospitals and othey places, when so erected or establisheéd in connties

having a county board of administration, shall be éonducted under the control and man-

“agement of said board in the same mannéi and to the 'same extent ag other institutions
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under the control of such board, and in other counties such isolation hospitals and other
places shall be conducted nnder the control and management of the county board. Any
resident of this-state not indigent may be received mto, treated and cared for in such
isolation hospital or other place upon such terms and eonditions and at such rate or pay
as may be established and fixed by the board having charge of such isolation hospital or
other place; provided, howevér, that indigent and destitute sick persons shall he cared for
and have preference of admission to such hospitals and places.

. 59,71 Records where kept public examination; rebinding; transcribing.. (1) The
books, records, papers and accounts of the county board shall be deposited with the re-
spective county clerks and shall be open without any charge to the examination of all
persons,

(2) When any book or pubhc 1ecord or the record of any town, village or clty plat
in any county office shall, from any cause, become unfit for use in whole or in part, the
county board shall make an order that such book, record or plat be rebound or transeribed;
if said order be. to rebind such-book, record or plat sueh rebinding must be done under
the dirvection of the officer in charge of said book, record or plat, and in his said office; if
said order be to transeribe such book, record or plat, it shall be the duty of the officer hav-
ing eharge of the same to p10v1de a suitable book for that purpose; and thereupon ‘such
officer shall transeribe the same in the book so provided; and calefully compare the tran-
seript with the originals, and make the same a correect copy thereof, and shall attach to
such transeript a certificate over his official signatuve that he has calefully compared the
matter therein contained with, and that the same is a correct and literal copy of the hook,
reeord or plat from which the. same was transeribed, naming such book. Such copy of
book, record or plat, so certified, shall have the same effect in all respects as the original,
and such original book, record or plat shall be deposited with the county treasurer and
carefully preserved. The order of the county board.directing the transcribing of any
book, record or plat duly certified by the county clerk shall, with such certificate, be re-
corded in each copy of book, record or plat transeribed, The fee of the officer for sueh
service shall be fixed by the boald not exceeding: ten cents per folio, or if such.books or
any part thereof eomsist of pnnted forms, not to exceed five cents per folio for such books
or records, to be paid by the county. »

59.7156 Destruction of obsolete county records. Whenever necessary to gain needed
vault and ﬁhng space, county or court officers and the custodian of the records of all ecourts
of record in the state may, subjeet to ss. 59.716 and 59.717, destroy obsolete records in
their eustody as follows:

(1) Notices of tax apportionment received from the secretary of state, after 3 years.

(2) Copies of notices of tax apportionment sent to local taxing distriets by the county
clelk after 3 years.

(3) Records . of bounty claims forwarded to the conservation commission, after one
year,

(4) Lists of town, city and village officers certlﬁed to the county clerk by the town,
city and village clerks, after the date of the expiration of the term listed.

(6) .Crop reports made'to the county clerk by the local assessors, after 3 years.

(6). Nlegal tax certificates charged back to local taxmg dlstuets, 3 years aftel the
date of charging hack the same.

(7) Notices of application for the taking of tax deeds and cert1ﬁcates of nonoceu-
pancy, proofs of service and tax certificates filed with the county elerk in conneetion with
the taking of tax deeds, after 15 years. ,

(8) Official bonds, after 6 years.

(9) Claims paid by the county, and papers suppmtmg such claims, after 7 Veals

(10) Contracts, notices of taking bids, and insurance policies to which countv is a
party, 7 years after the last effective day thereof,

(11) Election notices, and proofs of publication and correspondence filed in connec-
tion w1th such notices, one year after the date of the election, except in cases where an
election is contested in which case such records shall be retained until one year after the
contest has been settled.

(12) Reports of town treasurers to the county clerk on dog licenses sold and records
of dog licenses issued, after 3 years.

(14) County clerk’s copies of all receipts issued by the, eounty t1easule1, 4 years ox
until after being competently audited, whichever daie is earlier.

(15) Copies of notices given by the county clerk to the town assessors setting out
lands owned by the county and lands sold by the county, after 3 years.

(16) Tax receipts, after 15 years.

(17) All other receipts of the county treasurer, after 7 years.

(18) Canceled checks; after 7 years.
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(19) Oaths of office, 7 years.

. (20) Court records and exhibits in any eivil, crmnnal action and ploceedmg, or plo-
bate proceedings of any nature under the Jurlsdletlon of the courts of record in the state,
provided the same shall first.be photographed or mierophotographed and pleserved as
provided in s. 327.30 in all cases except exhibits not of a documentary nature:

(a) After 10 years from the entry of a final order or judgment therein, or

" (b) After 10 years from the date when the same shall have been commenced ; provided
that the same shall have been dormant for 10 years and that the destruction thereof shall
be authorized by the order of the judge of the court whose records are to be destroyed, or

(e) Upon a written order of the judge of the court, the records of which are to be
destroyed, the records and exhihits of that court which the judge deems obsolete and use-
less, but not including inventories and final aceounts of deceased persons, may be destroyed
after 10 years -as provided in pars. (a) and (b) without being first 1ep10duced, photo-
glaphed or microphotographed.

(21) Case records and other record material of all pubhc assistance kept pursuant to
ch 49 and 5. 45.20 where no payments have been made for'5 years or more, provided that
a face sheet or similar record of each case and a financial record of all payments for each
aid acecount shall be permanently preserved, and provided fmther, that records of aid to
the blind, aid to dependent children, old-age assistance and aid to disabled persons, and all
case records of relief when a claim for reimhursement from the state is pending under
s. 49,04, shall be destroyed only in accmdance with the rules adopted by the state depalb-
ment of public welfare.

History: 1951 ¢, 464; 1955 c. 132; 1957 c. 230.
nd SELTRT SRR 308 TR tenfey grisinat rocords of pistns, marsiages,

59,716 Transfer of obsolete county records. Prior to destruction under section
59.715, the proper officers shall offer to the state historical society under section 44.09,
and’ 1f the offer be accepted by the said soeiety within 60 days shall transfer, t1t1e to non-
current records in: their custody as follows:

(1) Original papers, resolutions and reports connected with county board proceedings.

(2) Tax volls.

(8) Original minutes of the county hoard. e

(4) Records of any court in the state which have heen photographed or munophoto-
graphed under s. 59,715 (20) or deemed obsolete and useless and ordered destroyed by the
judge of the court whose records are to he destroyed as provided in s..59.715 (20). .

History: 1951 ¢, 464; 1957 c. 230.

... 59,717 Destruction of county records, when, If title is not accepted by the state
historical society within 60 days after written notice, county officers may destroy 1eco1'ds
as follows:

(1) . Original papers, resolutions and reports appearing in county board proceedings,
6 years following the date of first publication of the same in the official proceedings of
the board.

(2) Tax rolls, after 15 years.

(8) Records of any court of record in the state which have been photographed or
mierophotographed under s. 59.715 (20) or deemed obsolete and useless and ordered
destroyed by the judge of the court whose records are to be destroyed as p10v1ded in
s, 59.715 (20).

_ History: 19561-¢, 464; 1957 c. 230,

59.72 County auditors; powers; duties, (1) In counties having a population of
less than three hundred thousand, according to the last pleeedmg state or United States
census, the county clerk shall act as auditor, unless an auditor is appointed as p10v1ded in
subsection (2), and, when divected by resolution of the county board, shall examine the
books and accounts of any county officer, hoard, commission, eomnnttee, trustees or other
officer or employe intrusted with the 1ece1pt custody, or expenditure of money, or by or
on whose certificate any funds appr opuated by the county board are authorized to be ex-
pended, whether compensated for services by fées or by salary, and the books and accounis
of justices of the peace, and all original bills and vouchers on which moneys have, been
paid out and all receipts of moneys received by them. Te shall have free access to such
books, accounts, bills, vouchers and receipts as often as may be necessary to perform the
duties required under this subsection and he shall report in writing the results of such ex-
aminations to the county board.

(2) The county hoard of any county having less than three hundred thousand popu-
lation, according to the last preceding United States or state census, may appoint and by
resolution fix the compensation of a county auditor. A person so appointed shall perform
the duties and have all the powers conferred upon the county clerk as auditor by subsec-




1015 COUNTIES- 59.75

tion (1), and shall perform such additional duties: and shall have such additional powers
ag are imposed and conferred upon him from time fo time by resolution adopted by the.
board.

(3) In counties havmg a population of three hundred thousand or more, according to
the last preceding state or United States census, the chairman of the county board shall
appoint a person known to be skilled in matters of public finance and accounting to act as
county auditor. Such appointment shall he made pursuant to seetions 16,31 to 16:44 of
the statutes and shall be subjeet to confirmation by the county board. The auditor shall
dirveet the keeping of all of the accounts.of such county, in all of its offices, departments
and institutions, and shall keep such books of ‘account as may he necessary to properly
perform the duties of his office. His salary and the amount of his official bond shall be
fixed by the eounty board. He shall perform all duties pertaining to his office, and shall
have all of the powers and perform all the duties specified and enumerated in subsection
(1) and shall perform such other duties as may be imposed hy the eounty board.

(4) In counties included within subsection (3), the county auditor may appomt a
deputy anditor pursnant to seetions 16.31 to 16.44 to aid him in the dlschalge of the duties
of lis ofﬁee, and who, in the absence or disability of the county auditor, or in case'of a va-
cancy in said office, shall perform all the duties of the office of county auditor until such
vacaney ig filled, or disability is removed Such deputy shall execute and file an official
bond in the same amount as that given by the county auditor.

- 59.73.. Receipts and depos1ts of money; accounts. ]]vely county officer and emplove
and every board, commission or other body that collects or receives moneys for or in behalf
of the county, shall:

(1) Give such receipts thelefm and file such duplicates thereof with the county clerk
and county treasurer as the county board directs.

(2) Keep books of aceount and enter therein aceurately from day to day with ample
deseription, the items.of his official service, and the fees therefor.

(8) Pay all such moneys into the county treasury at such time as is preseribed by ]aw
or if not so preseribed. daily or at such intervals as are prescribed by the county board.

(4) Perform all other duties in connection thevewith that ave preseribed by or pursu-
ant to law.

59.74 Depositories; de31gnat1on. (1) The county board of each county eontaining
two hundred thousand or more populatlon shall designate two or more, and in other eoun-
ties the ecounty board, or Wwhen the oceasion arises and the county board is not in session,
then a committee of the board which has been authorized to do so shall designate.one or
more banks, banking institutions, or trust compames organized and doing business under
the Wisconsin or United States laws, located in Wisconsin, as county depositories, one or
more of which shall be designated as working hanks, all deposits in which shall be active
depos1ts

- 59,76 TFunds to be placed in depos1tor1es reports; cash balance, (1) Whenever
any county board shall have designated a county depository or depositories in accordance
with the provisions of section 59.74 the county treasurer shall deposit therein as soon as
received all funds that come to his hands in that capacity in excess of the sum he is au-:
thorized by such board to retain and any smn so on - deposit shall be deemed to be in the
county treasury, and such treasurer shall not be liable for any loss thereon resulting from
the failure or default of such depository; provided, that the county hoard or a commit-
tee thereof designated by it may invest any funds that come into his hands in excess of
the sum he is authorized by the county board to retain for immediate use, in the name of
the county in interest bearing bonds of the United States, or of any eounty or munici-
pality in the state, and such hoard or committee may- sell such securities When deemed ad-
visable, ‘

(2) Every such depository shall on the ﬁlSt business day of each month, and oftener
when required, file with the county clerk a statement of the amount of county money de-
posited with it during the preceding month, and the treasurer shall at the same time file
with such elerk a statement showing the amount of moneys received and disbursed by. him
during the previous month.

(3) The county board may fix the amount of money which may be retained by the
treasurer but in no case shall the sum exceed $3,000; provided, that in all counties having
a population of 200,000 inhabitants or over, the treasmer may retain such sum as may he
fixed by the county board, not exceeding $150,000,

(4) Such treasurer and clerk, whenever the ecash balance does not amount to the sum
authorized hy the county hoard to be retained, may inerease it to such amount by their
check on the county depository or depositories in favor of such treasurer.

History: 1961 c. 96,
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59,76 Clajms agamst counties; actions on; disallowance. (1) No action shall be‘
brought or maintained agamst a county upon any account, demand or caunse of action when"
the only relief demandable is a judgment for money, exeept upon a county order, unless
the county board shall consent and agree to the institution of such action, or unless such
claim shall have been duly presented to such board and they shall have failed to act upon
thé same within the time fixed by law. No action shall be brought upon any county order
until the expnatlon of thirty days after a demand for the payment thereof has been made;
and if an action is blought without such demand and the defendant fails'to appear and 1
proof ‘of such demand is'made, the court or the elerk thereof shall nof penmt judgment
to be entered, and if jndgment is entered it shall be absolutely void.

(2) The decision of the county hoard disallowing in whole or in part any claim of any
person shall be final and a bar to any action founded thereon, except as provided in sub-
section (1), unless an action be brought to recover against the county within six months
after such disallowance, Failure to allow a claim before the adjournment of the next
annual session of the board after the claim is filed shall be deemed a disallowance.

(3) The claimant may accept payment of any p01't1on of hig’ elaim allowed without
waiving his right to recover the portion disallowed. The plaintiff, if he recover any sum
in excess of the amount allowed, if any, by the board, shall have costs irrespective of the
amount so recovered; othelmse the defendant shall recover costs. No interest shall be
recovered upon any sum allowed by the county board for which an order shall have been’
duly dvawn; after the order shall be available to the plaintiff, The court may examine all
the items of the claim presented to the board and, if it appears that the plaintiff has heen
allowed as great a sum on the whole claim as he is entitled fo, he shall recover no greater
sum and the defendant shall have costs.

Agreements entered into by the district

attorney. with. the plaintiff’s counsel regard-

ing walver of provisions as to procedure
were invalid as being in excess of the dis-
trict attorney’s powers, and did not estop
the county from challenging the plamtlffs
procedure. Raube v, Christenson, 270 W 297,
70 NW (2d) 639

‘Where the pla.mtlﬁ."s alleged cause of ac-
tion against the county for injuries sus-

grow out of the use of the county’s vehicles,
the plaintiff’s claim_ and action against the
county were controlled as to procedule by
59.76 .and 59.77, and not by '85.095. ‘Strict
compliance with 59,76 and. 59.77 is required,
and disallowance of the claim by the county
board is.a condition precedent to the com-
mencement of an action against the county.
%{2%11;‘)%33’ Christenson, 270° W 297, 70 NW

tained in an automobile collision did not

59.77 Claims, how made; procedure, (1) Ix GeNErAL. Every person, except jurors,
witnesses, interpreters, and exeept physicians or other persons entitled to receive from the
county fees for reporting to the register of deeds births or deaths, which have oecurred
under their care, having any such elaim against any county shall;

. (a) Make.a statement thereof in writing, settmg forth the nature of his clalm and the
facts upon which it is founded, and if the claim is an account the items thereof separately,
the nature of each and the time expended in the performance of any service eharged for,
when no specific fees are allowed therefor by law, and, if the claim is for mileage, the
statement shall specify dates and places so as to show between what points and when and
the purpose for which the travel charged for was had. ,

(b) Such statement shall be filed with the county elerk; and the county board may
in its discretion require that all or certain types of such statements shall be verified by the
affidavit of the claimant, his agent or attorney; and no such claim against _any ‘eounty
shall be acted upon or cons1de1ed by any county board unless such statement is made- and
filed pursuant to this section.

(2) OF COURT OTPICERS, CERTIFIED BY DISTRICT ATTORNEY. No claim for oﬁ‘iclal serv-
ices, in-any criminal action or proceeding before a justice of the peace or other magistrate
shall be allowed by any county.board until the same has been examined and a written re-
port made thereon by the distriet attorney of the proper county as required by subsec-:
tion (4) ; nor shall the claim of any sheriff, undersheriff, deputy sheriff, constable or other-
such oﬂicer for the services or expenses of an asmstant in making an arrest or commit-
ment be allowed unless the magistrate before whom the prisoner is brought certifies that
there was a necessity for such assistance because of the dangerous charaeter of the de-
fendant or because two or more persons were arrested at the same time.

(3) Or supiciAL oFrIcERS, County judges, court cOlnmlSSlOIlelS and justices of the
peace shall, on or-before the first Monday of November in each year, forward to the
county elelk of their respective counties a correct statement of all actions or proceedings
had before them, chumg the year next p1ecedmg, in which the county shall have become
liable for costs, giving the names of the parties in each action or proceeding, the nature
and result of the same, the amount of costs in detail in each case, and what 1tems, if any
have been paid and the amount thereof. The county clerk shall file such statements in his
office; and no such officer who shall negleet to make and return such statements within the
time above prescribed shall receive any compensation from the county for any service ren-
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dered by him in any eriminal case or proceeding duving the year next preceding the time
when such statement is required to be made and returned. Each such justice of the peace
shall also, at the time of making any such statement, annex thercto and file with the said
clerk a sworn statement, giving the titles of all eriminal actions tried before him during
the same period in which the defendant, or any defendant, shall have been convicted, and
shall also state therein that he filed a certificate of convietion in each such: case as and
within the time requirved by law; and no bill of any justice of the peace shall ‘be allowed,
in whole or in part, unless accompamed by such sworn statement ‘nor unless all sueh cer-
tificates of eonviction have been filed. ‘ : :

. (4) OF COURT OFFICERS; CERTIFICATION ; | AUDIT BY DISTRICT ATTORNEY' WAIVER. Fees
of officers, in any action or proceeding bef01e a justice of the peace, court eommlsswnel or
county 3udoe, shall be cettified to and allowed by the county board in the manner follow-
mg, and in no other way:

(a) At least ten days before the annual meeting of such boald every such officex shall
make and'file with the county clerk a certified statement of all actions or proceedings
had or tried. before him in which the state was a party, and wherein the county has be-
come Hable for the fees of officers, or magistrates, within the year next plecedmg the
date of such statement, showing the title and nature of the action or examination, date of
trial, the names of all ofﬁcels, who actually attended court and gave in a statement of their
attendance and travel; ; and also such on the part of the defendant as wete allowed against
the county, and the amount to which they are sevelally entitled. Such statement shall be
substantially in the following form, viz.: ‘

StATE 0P WISCONSIN - IN JUsTICE COURT
against “Complaint for .... .. o
ree evee’ ' Befoze Justlce of the Peace.

Heald the ..., day of ...., 19..

To the County Board of cers County : ‘

I heleby certify that in the foregoing entitled action the followmg named persons 1en-
‘dered services therein, and attended before me in the capamty stated, and that they are
severally entitled to the amounts specified below for said services, attendance and travel,
and’ that said services were aetually and necessarily 1ende1ed, and said action was prose
cuted in good faith:

" AB, (constable or sheuff), actually and necessanlv tlaveled in serving the. . herein,
.1+ miles, and attended court , ... days, and is entitled to . . dollars for othel just and
lawful services in the cause, and in all is entitled fo .. . dollas.

Dated this .... day of ....,19..

(b) The eounty clerk shall deliver such statement to the dlstuct attomey, who shal]
examine the same and make a report in W11t1ng thereon to the county hoard, specifying the
items in each for which the county is or is not liable, and the extent of its liability if it
is liable for a part only of any such item. Such statement and report shall be laid before
the county board by the ecounty clerk and in so far as the ifems charged therein are ap-
proved by the distriet attorney such statement shall be plnna facie evidence of the claimg
of the persons named therein; and the board shall examine the same and allow such as ave
legal, and direct that 01de15 be drawn for the amount allowed to. each person named
therein. If any person in'whose favor any such order is drawn shall not call for the same
w1thm two years from the time his elaim is allowed his right to any compensation for his
services shall be deemed waived and the county board shall cancel such order, ‘

(5) Or JURORS, WITNESSES, INTERPRETERS; PENALRY. Whenever any county is hable
for fees of j Jurors, witnesses on the part of the state or on the part of the defendant, or
of interpreters in any action or proceeding before a - justice of the peace, court commis-
sioner, county judge or other magistrate, procedure to secure payment of the same shall be
as follows :

(a) The officer before whom such juror, witness or interpreter attended, shall furnish
to such person a certificate setting forth the name of such person, the tnne served, the
number of miles traveled by him and the amount of compensation to which he is entltled
together with the title of the action in which such person so served, the eapacity in which
he served and the date of service. Such certificate shall be dated and signed by ‘such
magistrate and examined and certified to by the district attorney of the county in whlch
such persons-or person so served,

(b) 'The person receiving such certificate shall in the presence of the magistrate issu-
ing the same indorse thereon a celtlﬁcate that he is the person mentioned the1e1n by the
magistrate, that the time of service, the number of miles traveled and the capaclty in which
he served are true and correct as the1e1n stated and that he hag riot at any time 1ece1ved
any compensation therefor, -
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(¢) Upon presentation of such certificate of such magistrate, together with the cex-
tificate of such district atforney and of the person holding the same indorsed thereon as
hereinbefore specified, the county treasurer shall, execept in ecounties having a population
of over three hundred thousand, pay to the holder of such certificate the amount therein
set forth, out of the funds of the county, and such certificate Wlth the indorsement theleon
shall be filed in the office of the connty treasurer. b

(e) Said certificate shall then he filed with the county -clerk,

" (£) Any magistrate, juror, witness or interpreter who shall make or sign’ any such
certificate which is untrue in respect to anything material, which he knows to be false, or
Whlch he has not good reason to believe is true shall be pumshed as provided'in s. 946.12.

'(6) TEES WOR STATEMENTS AND CERTIFICATES, Kvery eounty judge, 'court CODlllllS-
sioner and justice of the peace shall receive from the county treasurer twelve cents per
folio for making statements and returns required by subsection (8), and twenty-five cents
for making' each certificate required by subseetion (4), and all such statements and’ cer-
tificates shall be transmitted to the county elerk by registered mail, and ‘for so transmitting
such statements and certificates such county judge, court commissioner or Justlce of the
peace shall receive the sum of twelve eents.

(7) Or JUDGES, JUSTICES AND COMMISSIONDRS The. county. board at. any session
theleof either an adjourned or a special session, may as provided in paragraph (b) of
subseetlon (4) of this section .examine and allow any. statement, account or claim of any
county judge, court commissioner and Justice of the peace Wh.lGh is on file with the county
clerk before the opening of such session of the county board. ‘

!

(8) PAYMENT OF JUROR, WITNESS, INTERPRETER, ATTORNEY, GUARDIAN AD LITEM AND
TRANSCRIPT FEES IN POPULOUS COUNTIES; PENALTY. Whenever any county having a pop-
ulation of 300,000 or more is liable for juror, witness, mtelpletel, attorney,. gualdlan
ad litem fees on the part of the state or of the defendant in any action or ploeeedmg
before a judge of the. eirveuif, municipal, distriet, county, civil or children’s court, or in
either of said courts, or hefore the medical examirer .of such county, the procedure to
secule payment of such fees shall be as follows:

(a) The elerlt of the respective court, the 1eg1ster of plobate, or the medical ex-
aminer as the case may he shall issue to such person an order direefing the .county treas-
urer to make payment of such fee. Said order shall state the name of the person to whom
‘payable, the time ‘served, the number of miles traveled hy him, and the amount of eom-
pensation to which he is entitled, together with the title of the action in which such per-
son so served, the capacity in whmh he served and the date or dates of service, or in case
of tlanseupt fees, the title of the action and the dates on whlch the test1mony for such
transcnpt wag taken.

(b) The person to whom such eeltlﬁeate or order is issued shall be vequired to mdolse
the same prior to receiving payment and: thereby indicate that he is the person men-
tioned therein, that the number of miles traveled and the capacity in which he served and
the work which he performed is true and corlect as stated and that he: has not at any
tlme received any compensation therefor,

" (e)' Upon pregentation of such certificate or order, plopeﬂy s1gned and indorsed, the
county treasurer of any county having a population of 300,000 or more shall pay to the
holder upon surrender thereof the amount therein set f01th and such order or certificate
shall theveafter in all other respects be handled by said tleasuler in the same manne1 as
all other county orders drawn upon him are handled.

(d) Any judge, magistrate, juror, witness, interpreter, attorney, guardian ad litem
or recipient of transeript fees who shall make, sign or endorse any such certificate or order
which is untrue in respeet to anything material, which he knows to be false, or which he
fias not good reason to believe is true, shall he pumshed as provided in s, 946 12

History: 1951 c. 2405 1855 c. 696.

* 59.78 Special counties; classification of cla1ms. ‘In counties containing a popula-
tion of more than three hundred thousand, the county auditor shall elassify all such claims
according to the budgetary funds p10v1ded for.in section 59,84, against .which they are
chargeable, hefore such elaims are laid before such board. He shall. then submit with the
claims chargeable against each fund, a statement of the balance in such fund against which
no county orders have heen issued. If such balance in any fund is less than the total of
the elaims chargeable against such fund, he shall call the attention of the:board to that faet,
.and such board shall not issue county orders in excess of such balance without plevmusly
appropriating to such fund an additional sum at least sufficient to cover such orders.. If
any claims or elaim shall be for a purpose for which no specific app1op11at10n has been
made in the budget, such elaim or elaims shall he considered as chargeable against the con-
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tingent fund. When the county auditor countersigns any order on the county treasurver
for the payment of a claim allowed he shall charge such order against the fund appro-
priated for that purpose.

59.79 Action on claims by board. The county clerk shall, on the first day of any
meeting of the county board, lay before said board all such claims, statements of which
have been filed in his office since the last meeting of such board, with a schedule of the
same showing the amount thereof and the order in which the same were filed; and the
county hoard shall act upon all such claims before the adjournment of the next annual
session of such board after such statements were filed with the clerk, and shall examine
and allow or disallow the same in whole or in part unless withdrawn by leave of the board;
and in case of the disallowance of a part of an account or other claim ecomposed of sepa-
rate items the board shall designate particularly each item disallowed; and when the
amount allowed for any claim shall have been accepted and received by the elaimant, and
no action shall be brought to recover the remainder thereof, no further sum shall there-
after be allowed or paid thereon by the county board. The county hoard, or a committee
thereof, for the purpose of ascertaining the facts in relation to any claim presented for
their exemption and allowance, may take such testimony as they may deem necessary.

59,80 Salaries and automobile allowance; when payable, Salaries of county offi-
cers and employes shall be paid at the end of each month, but the county hoard of any
county may authorize the payment of such salaries semimonthly or once in every 2 weeks
in such manner as it may determine, Payment for antomobile allowance to officers and
employes, duly authorized to use privately owned automobiles in their work for the county,
shall be made upon certification of the respective department heads in a manner similar
to that in which salaries are paid, provided such method of payment of automobile allow-
ance is authorized by ordinance specifically stating the departments to which: it shall
apply. o , . ;

History: 1951 ¢, 89, .

59.81 County orders and scrip. (1) IssUANOE; LiMrTATIONS. When any claim is
allowed by any county board, either in whole or in part, said board shall direct an order
to be drawn upon the county treasurer in favor of the claimant for the amount so al-
lowed, but no order except for the per diem and mileage of the members of said board
shall be drawn in favor of any elaimant within five days after the allowance of his claim,
Any person whose claim has been. allowed in part may receive the order drawn for the
part so allowed without prejudice to his right to appeal as to the part disallowed. But no
county board shall igsue a greater amount of orders, serip and certificates of indebtedness
than the amount of the county taxes levied in such county for such year, The county
board may authorize the issuance of orders, serip or certificates of indebtedness at a rate
of interest specified thereon, but not to exceed six per cent per annum; except that such
orders, serip and certificates of indebtedness shall bear no interest if paid and payable
within one month from date of issuance, and shall bear no interest after date of publica-
tion: of redemption notice as hereafter provided. The county treasurer may give notice
that the county will redeem certain outstanding orders, serip or eertificates by publication
in any newspaper published in the county. Such publication shall specify the particular
orders, serip or certificates, or series thereof then redeemable, ‘

(2) DispurseMENTS ON. In all counties having a population of less than three hun-
dred thousand, all dishursements from the eounty treasury shall be made by the county
treasurer upon the written order of the county clerk after proper vouchers have been filed:
in the office of the county clerk; and in all cases where the statutes provide for payment
by the treasurer without an order of the county clerk, it shall hereafter be the duty of the
county clerk to draw and deliver to the treasurer an order therefor before or at the time
when such payment is required to be made by the treasurer. The provisions of this sub-
section- shall apply to all special and general provisions of the statutes relative to the dis-
bursement of money from the county treasury. . ,

(3) SPECIAL COUNTIES; COUNTERSIGNED BY AUDITOR. ' In all eounties having a popu-
lation of 300,000 or more all orders and warrants drawn upon or against county funds
shall be countersigned by the county auditor; and the treasurer of such county shall
make no payments of eounty funds for any purpose unless the order, warrant, certificate,
direction or authority given him for such payment is countersigned by such county
auditor. This provision requiring the countersigning by said auditor shall apply to all
laws and statutes, special and general, relative to the payment of county funds by the
county treasurer except certificates or orders issued for the payment of juror, witness,
interpreter, attorney, gunardian ad litem and transeript fees,. ‘ :

(4) Examivarion or. The eounty board at their annual session, or oftener if they
deem necessary, shall cavefully examine the county orders returned paid by the county
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treasurer by comparing each order with the record of orders in the county clerk’s office,
and cause to. be entered in said record opposite to the entry of each order issued the date
when the same was canceled. They shall also make a complete list -of the orders so.can-
celed, specifying the number, date, amount, and person to whom the same is made pay-
able, except in counties having a population of more than five hundred thousand, the
name of the person to whom the same is made payable may be omitted, which statement
shall be éntered at length on the journal of the board; and immediately after the above
requirements arve complied with the orders so canceled shall be destroyed in the presence of
the board, ' o :

(5). UNCALLED FOR ORDERS; OANCELLATION j; REISSUE. The county clerk shall prepare
and present to the county board, at each annual session thereof, a descriptive list giving
the amount, date and payee of all county orders which have remained in his office for two
years uncalled for by the payee. The board shall cause such orders to be compared with
such list, and when found or made correct such list shall be entered at length on the jour-
nal of the board and filed in the office of such clerk; and all such orders shall be canceled
and destroyed. The person in whose favor such order was drawn, excepting those issued
under the provisions of subsection (4) of section 59.77, may, upon application to the chair-
man of the board and county elerk, made within six years from the date of such order and
not afterwards, have a new order issued to him for the amount of the original, without
interest, e

- 59,82 . Magistrates’ dockets, audit and report. The anditing committee of the coun-
ty board in counties:which have such a committee ‘and in other counties ‘the county
auditor, or the county clerk if there is no county auditor, shall personally, before’the
meeting of the.county board in each year, inspect the docket of every justice of the peace,:
police justice, municipal judge or other magistrate in the county who is authorized to
receive fines under s. 960.34, when such magistrate has had any criminal case during the
previous year and ascertain therefrom the amount of such fines received by any such mag-
istrate during the preceding year ending Oectober 81 and make a separate written report
for each such magistrate, which report shall be verified by his afiidavit, embrace the title
»f each case in which any such fine was received, the date of conviction and the total amount
of fines received during the period covered by such report. To facilitate the making of:
snch examinations and reports the several magistrates shall deliver their dockets to the
auditing committee, county auditor or county clerk, as the case may be, at sueh time before
or during the annual meeting of the county hoard and at such place as such committee,
auditor or clerk may designate, to be forthwith examined and to be returned to such magis-
trate on the same day of delivery. The county board shall, ab their annual meeting, com-
pare the reports upon such examinations with those made by magistrates pursuant to
said s, 960,34 ‘ : :

History: 1951 e, 247 s, 19,

59,83 : Publication of financial report, The several county hoards shall canse to be
made out and published immediately after their annual meeting, in at least one newspaper
published in their ecounty, if such there be, a report of the receipts and expenditures of
the year next preceding and the accounts allowed ; and if no newspaper be published in the
county, then a copy of such report shall be posted on the courthouse door and at two
other public places in the county. . The county board may within its discretion waive the
publication of names of needy soldiers, sailors, marines and United :States war veterans
and the amount of velief provided under section 4514 and shall publish in lieu.thereof.
the total dishursements thereunder. ‘

59.84 Milwaukee county; budgetary procedure; transfer of funds. (1) The fiscal
year of all county departments in every county having a population of more than 500,000
shall be the calendar yeak. ‘ o o _

(2) ‘In every such county each county department shall annually, on or hefore August
15, file with the county auditor in such form and content as the county auditor may re-
quire, a detailed estimate of all the necessary expenditures to be made by his department
during the ensuing year together with a statement of work program and other justifica-
tion of expenditure which the county auditor may deem to be desirable or proper. The
term department as used in this section shall include boards, commissions, offiees, insti-
tutions and agencies which expend county money, and unless otherwise expressed shall
réfer to the head of such department. o v

(8) In every such county the county auditor shall prepare the proposed budget for
the ensuing year. Such'proposed budget shall consist of (a) a compilation and review of
the departmental expenditure estimates submitted to him pursuant to sub. (2) hereof;
(b) his statement of prineipal and interest becoming due on bonds outstanding and on
other financial obligations; (¢) his estimate of all other expenditures, including ‘capital
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improvements; (d) his estimate for a' contingency appropriation; and (e) his estimate
of revenue from all sources, including the property tax levy. In arriving at the estimated
property tax levy, he shall deduct from the total proposed expenditure budget, the esti-
mated amount of revenue from other than property tax levy sources, and shall also de-
duct the estimated amount of. unappropriated surplus as at the close of the current year.

The county auditor shall submit the proposed expenditure budget and proposed financing .

thereof in a report to the county board on or before September 15, and such board shall
immediately: refer the same to the finance committee thereof. Such committee shall then
hold a public hearing thereon at which the head or a representative of every county.de-
partment shall appear-and give .information with regard to appropriations requested by
sueh department,: including work programs, other justification of expenditures, and such
other data as the committee may request. The county anditor or his deputy shall attend
such hearing to render a331stance and advice. Such committee shall make such changes in
the proposed budget as in its diseretion may be deemed desirable or proper. Such com-
mittee shall, on'or before October 15, submit to:the county board the budget as amended
after such heaung Such amended ploposed budget shall be the tentative budget and shall
include. comparable figures. of revenues and expenditures: for the previous year, actual
revenues and expenditures for the first 6 months of the current.year, an estimate for the
current year, the budget for the ecurrent year, and other adequate comparisons. The com-

mittee shall publish at least once a summary of the tentative budget and aforesaid com-
parative figures together with a comparative statement of bonded indebtedness in the 2,
daily newspapers having the largest cireulation in the county and make available to the

general publie reprinted.copies of the summary as published, The summary as published

shall state the date, hour and place of the hearing to be held by the county board on such

tentative budget.

(4) The county hoard shall, not less than 14 days after publication of the summary:

of the tentative budget and prior to the. adoption of a property tax levy, but not later
than November 5; hold & public-hearing on such tentative budget at which time citizens
may appear and express their opinion. After such public hearing and on ot before the
annual meeting, the board shall adopt the budget with such changes as it may deem

proper and advisable. When so adopted the sums p10v1ded shall constitute legal appro-

priations and revehue estimates for'the ensuing year.:

(5) ‘The county auditor shall exercige financial and’ budgetary contlol and ‘shall’ cause
separate accounts to be maintained for each appropriation. ~

(6) At the close of éach year, all unexpendéd appropridtions shall lapse, except that
the county board may by resolution ‘adopted by 'a vote of two-thirds of the members-
elect carry over any unexpended appropriation halance ’co the succeedmg year when so
requested by departments. giving reasons:therefor which in the opinion of the county
hoard are ‘adequate, except further that-all unexpended appropriations against which
purchase contracts have been entered into shall he.automatically carried over, except fur-
ther ‘that unexpended appropriations derived from the sale of bonds,- a:nd appropria-
tions for the pa,yment of interest and plmclpal on bonds shall be automatlcally carned
over. '

given fund or funds which'is not segregated for specific purposes, and shall be determined
as follows: The unappropriated surplus at the close of a'fiseal year shall equal the sum
of the following items as at the elose of that year: (a) Money in the county treasury,
(b) investments made by the county pursuant to ss. 59.75 (1) and 66.04 (2), (c) money
ordinarily payable into the county treastiry prior.to January 31 of the ensuing year and
due from the United States treasury, state of Wisconsin, from municipalities, and from

(T) The berm “unapplopmated surplus” shall mean that portion of the sulplus of a’

county departments; minus the sum of the following items as at the close of that year:'

(d) sinking funds created pursuant tolaw, (e) highway finds, (£) insurance fund created
pursuant to s, 59.07 (2), (g) agencies and trush funds including taxes ‘eollected 'in’ ad-
vance, (h) appropriations that are being earried over pursuant to 'sub. (6) hereof, and

(1) current lahilities. The unappropriated surplus as determined upon the annual clos--

ing of the books of account minus that portion thereof nsed in determining the preceding’

tax lévy pursuant to sub. (8) may by resolution adopted by a vote of two-thirds of the

members-eléct of the eounty board: be applopnated in whole or in part for any legal”

osesr - il
L (8)i At the request-of the head of any depaltment the county boald may by resolu-
tion transfer from one appropriation fo' another within the fotal appropriations of the
department: for which the request is made, and by 8 resolution adopted by a vote of two-
thirds of ‘the members-elect of the county board: transfer from the contingency appro-
priation to any other appropriation or create -a new appropriation for any legal ecunty
purpose.. Where more than one department is under the jurisdiction of the same hoard

or commission or nnder the same general management, the county board may, by ordi+:
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nanee, group such departments, and thereafter such group of departments shall be con-
sidered the same as a single department with respect to making transfers within the
group.

9) Ordmances or resolutions when duly adopted increasing salarvies or creating new
permanent positions shall become effective on the first day of the bi-weekly pay period
beginning in the calendar year suceeeding the year of adoption of such ordinances or
resolutions, provided that if the last pay period beginning in such calendar year of adop-
tion includes one week or more in the succeeding year such ordinance or resolution shall
become effective as at the beginning of that pay period, provided further, that the county
board may by a vote of two-thirds of the members-elect make such ordinance or 1esolu-
tion effective at an earlier date. Such ordinance or resolution shall contain a provision f01
an appropriation transfer if needed.

(10) In the event appropriations for public assistance as vequired pursuant to ss.
48,56, 49.02, 49,03, 49.18 to 49.38, 49.51 and 49.61 appear to be inadequate for the re-
mainder of any year, the county auditor shall prepare an estimate of total public assist-
ance costs for such year together with an estimate of state-federal aid and submit such -
estimate to the ecounty hoard. The county board may by resolution appropriate any ex-
cess of such estimated state-federal aid over the amount of revenue originally set up in
the current budget for public assistance and make such additional transfers as may be
necessary to 1nc1ease the various pubhc assistance applopnatlons as in its discretion
is required.

(11) Notiee of any change creatmg an increase in the total budget after the adoption
thereof pursuant to sub. (4) hereof shall be published at least once in the 2 daily news-
papers having the largest circulation in the county not less than 8 days prior to the hear-
ing before the finance committee of the county board.

History: 1953 c. 294; 1955 c. 205, ‘

A motion to transfer funds from the con- tive vote of two-thirds of the members-elect
tingent fund for the purpose of paying the of the county board as required by (5)., 42
said salary increases failed to be adopted Atty. Gen. 50.
because it 'wag not supported by the affirma- ‘

59.85 Aid to immigration societies, (1) The county board of any county may ap--
propriate not to exceed one thousand dollars in any one year for the purpose of assist-
ing any county association of the citizens of such county, or any association composed of
the citizens of two or more counties of which the cifizens of such county are members,
organized solely for the purpose of inducing immigration fo the state, .

(2), The disbursement of any appropriation made under this section shall be under the.
supervision of the chairman of said board, the county clerk and county treasurver, and in.
all: cases after such an appropriation has been made, there shall be filed with the said
county clerk a sworn statement by the treasurer of the immigration soeiety for whose bene-
fit the appropriation was made, showing that the amount of said appropriation has been
used by said association for the purpose of inducing immigration to the county making
said appropriation and to adjoining counties, and itemized bills for the expenditure of a
sum equal o said appropriation duly verified shall accompany such statement of said
treasurer. Upon, the approval of such statement and such itemized bills, by the county
officers above named, said moneys so appropriated shall be paid by the proper officers of
the county making the same:into the treasury of said immigration association.

59.87. Co-operative extensmn servme in agriculture and home economics, (1) CrE-
ATION. Any county hoard, in acemdance with this section, may establish and mamtam a
co- opelatlve extension service in agmculture and home economics, referred to in this sec-
tion as “co-operative extension serviee’

(2) COMMITTEE ON AGRICULTURE, If the county board of supervisors determines to
estabhsh a. co-operative extension service, it shall ereate a committee on agriculture con-
sisting of the chairman of the board, 3 other members of. the hoard selected by the hoard
and:the county superintendent of sehools The members of the committes on: agriculture
shall receive such compensation and expenses as the hoard may determine under the au-
thority of s, 59.15 (2) (¢) and (3). The committee on agriculture shall meet at such inter-
vals as is deemed necessary to properly carry out its functions and respons1b111tles

(3) Srarr. (a) The committee on agriculture shall appoint professionally quahﬁed
pexsons to the co-operative extension service staffin co- -operation with the college of agri-
cultule, and: vacancies and additions to the staff shall be filled in the same manner, - . ’

- (b). The committee on agriculture shall have the power to enter into joint employment
agreements provided that countv funds committed in such agreements shall first have been
duly appropriated by the board. Persons so employed under co-operative agreements and.
approved by the board of regents shall be considered employes of both tho county and of
the University of Wisconsin,
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(4) Finance. For the partial maintenance of the work-of the co-operative extension
gervice, including co-operative extension:work as is provided for in an-act-of congress
approved May 8, 1914 (38 Stat. 372) and all acts supplementary. thereto, the board may
appropriate moneys sufficient to cover the share of the county in:such work, The money
shall be dishursed by the treasurer only upon or dels of the clelk Whleh have been appmved
by the committee on agriculture. oy

(5) Smarm ams. To supplement the funds p10v1cled by the county for the work of
the co-operative extension services, each county shall he entitled to a’minimium’ ‘state aid
of $1,500 per yearif the county board has made the required appropriation to maintain
such setvices, and such additional funds as are required to p10v1de salary 1neleases equal
to those granted to state employes by the leglsla,tule -

'(6) Fuxortons.” Such co-operative extension service is authonzed under the dnee-
tion and supervision of the ecounty eommittee on agriculture, co- ope1at1ng with the'dollege
of agrieulture of the University of Wisconsin, and within the hmlts of funds p10V1ded by
the board and eo-operating state and federal agencies, to:

(a) Aid in the development and improvement of all phases of agmcultulal production,
processing and marketing at the individual farm, community-wide and county-wide lével,

(b) Assist in the improvement of farm and home management and busmess methods
and practices.

(¢) Prepare young people for useful citizenship by conduecting county-wide or'com-
mumty—mde programs, projects or activities to' guide the physmal mental and m01al

growth of young people through 4-H club work and other means.

(d). Aid in the improvement of homes, homemaking and family hvmg S

(e) Aid in fostering and protecting 1mp10ved land wuse and in the eonselvatmn of 5011
forests Wﬂdhfe and water, |

(£)  Assist local group and, service agencies in the development an(l unplovement of
recreational and tourist facilities and opportunities. i

(g) Aid in community development endeavms by local people and service agencies to
provide employment for surplus labor and improve the economic or social level of the
conmmunity.

" (h) Do other work designed to improve agriculture and countly life conditions, 1e01 e-
ational opportunities or rural development of the eounty.

(i) Carry out any extension work provided for in an act of congress, apploved May 8,
1914 (38 Stat. 372) and all acts supplementary thereto.

“(j) Take any action that will facilitate the aceomplishment of any of the functmns
listed herein, including without limitation because of enumeration, the followmo ‘

1. Training of group leaders and the directing of group activities."

-~ 2, Individual or group mstmctlon or consultatlon

3. Soil tesfing. ‘

' 4, County recreational programs. ‘

5. Demonstration projects, exhibits and other mstluctlonal means,

6. Group meetings, institutes and activities. o

- 7. Guidarice in the formation and operation of co-operahve ent'erpmses

8. :Creation of citizens” advisory committees.

9. Dissemination of information by any appropriate means: mcludmg 1)1 ess, 1ad10 and
television. Co

10. Co-operation with other loeal, state and feder al agencies.

(7) DEPARTMENT OF GOVERNMENT, I'or the purposes of s. 5915 (2) (d) the co-
operative extension service shall be a department of the county government and the com-
mittee on agriculture shall be the committee to which is hereby-delegated the authority to
‘direct and supervise such department. In co-operation with the college of agriculture of
the University of Wisconsin, the committee on agriculture shall have the responsibility for
the formulation and execution of the program of the co-operative extension service. ‘The
co-operative extension service shall annually report: to the boald its act1v1t1es and ac-
eomphshments

"(8) " CO-OPERATION, The county superintendent of schools and the co-operative exten-
sion service shall co-operate in order to further educational work in the county. The
personnel of the co-operative extension service shall, whenever feasﬂ)le, co-operate with
other educatlonal programs relating to ag’ncultule and home economles, conservation and
citizenship in the eounty. Con

History: 1953 c. 307; 19565 ¢, 146,-651; 1957 c, 97, 431.

See note to 59.07, citing 46 Atty. Gen. 253, o :

59.871 Worms, insects, weeds, animal diseases, appropna,twn (1) The board - may
appropriate money for the control of insect and ‘worm pests; weeds, or plant or animal
diseases within the county, and select from its members a committee whicli, upon’ advice
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from .the county agent that ar.emergency exists because of the destruction which is being
or may be wrought to farm lands, livestock or crops in:the county by any such pests, may
take 'steps necessary to suppress and control such pests. The clerk shall within 10 days
notify the state department of agriculture of such appropriation and of the members of
such committee. The state entomologist and said department shall eo-Operate:with such
committee in the execution of measures necegsary for the: suppression and eontrol of such
‘pests, j
(2) When such emergency exists the comlmttee may draw on the, contmgent fund if
avallable, not, to exceed, $5,000 which shall be disbursed upon certification of the commit-
tee for the purposes speclﬁed in sub. (1) as they relate. .to:worm or insect pests; the
treasurer shall pay the amounts so certified. "No dlsbulsement shall 'be made by the com-
mittee unless the owner of the premises affected has requested the committee to take steps
to's suppless or control the pests or when steps have been unde1taken by another authority.
Hlstoly. 1953 ¢. 205; Stats. 1963 5. 59.07 (17); 1956 c. 651,

50.872 ' Funds approprla,ted to soil conservatmn district. = The board may: appmpu-
ate funds to a goil congervation distriet which includes lands within the county, to be used
by, the' SUpervisors of the distriet in the administration of district affairs and in controlling
erogion within the distriet, . e .

Histoxy. Stats. 1953 g, 59.07 (25) 1955 c. 651

.-69.873 ' Lime to farmers. .The board may manufacture agucultulal hme and sell
and distribute it at cost to farmers: and aequne lands for such pulposes

History: 1955 c. 651 s, 10, SRR ;

59.874 Land: cléaring and weed control The boa1d may pmchase o aceept by
gift or grant tractors; bulldozers and other equipment for clearing and draining land and
controlling weeds on same, and for such purposes to operate or leaise the’ same for work
on private lands; charge fees for such servme and 1ental of suoh equlpment on a cost
basis, ~

: Historys 1955 ¢, 651 s, 10, T v A ' P

** 59,875 ~ Testing milk and s0il, ‘The board may appropriate money and provide
office and laporatory space for testmg milk and soil and provide residents of the eounty
with reports of such tests,

Hlstory 1955 c. 661 s, 10.

59.876 ImmJgra,tlon hoard. (1) The board may ecreate a hoard of immigration of
from 3 to 5 members, one of whom shall he the county surveyor, Such hoard shall: meet,
and its members shall receive such compensation and expenses . and shall, gerve for, such
terms as the county. hoard determines,

(2) The immigration board shall aid in promoting settlement of vaoant agncultmal
lands in the county, and protect prospective settlers from unfair practices. ,

(8) The county board may in any yea1 applopmate for the carrying out:of the work
of such hoard a sum not, to. exceed $5,000, . o \

History: 1966 c. 651 s, 10.

59.88 District attorney, appropriation: for cr1mma1 trlals and mvestlgatmns. (1)
The eounty boald of each county having less than two hundred fifty thousand inhabitants
ghall ineclude ‘in its -annual tax:levy not less than two hundred :dolars and not to' exceed
one thousand dollars to create a fund to be used by the distriet attorney to defray such
expenses in conducting investigations by the grand jury and in'the pleparatlon for and
in the trial of :eriminal cases as are necessary and for Whmh no other p10v181on hag ‘been
made..

.. {2) No expense shall be meumed against such fund by the: distriet attorney unless he
ﬁrst obtains a written order of the court in whleh the grand jwry is 1mpaneled or, the tual
is to be had..., . >

(3) Upon the plesentatmn to such judge by the (hstuct attomey of a satlsfactow
statement of any expenses incurred under such order, payment from such fund shall be
made as provided in s. 957.26.

_ (4) Any part of such fund remaining in the treasury at the end of the county S, ﬁseal
year shall be transferred to the general fund of the county.

59.89 Disposition of unclaimed funds by court clerks. - (l) On or before the tenth
day of January of every odd-numbered year the clerk of any cireuit court, distriet court,
municipal court, or other econrt of record in this state shall file with the- county treasurer
of his county a Wlltten report under oath of all moneys, securities, or. funds in his hands
or under his possession or control where, for a period of four years or more, no order has
heenimade, or:no step or proceeding has been had or taken in the case, action, or.proceed-
ing in, by or through which said moneys, securities, or. funds may have heen deposited or
left with said clerk or his predecessors in office, and where no valid ,claim has been made
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upon or for any such moneys, securities, or funds for a period of four years or more, and
where the owner or ownership of said moneys, securities, or funds is unknown, or undeter-
mined, and said elerk or his successor in office shall hold said moneys, securities or funds,
together with all interest or profits had thereon, until two years after the making of said
report unless sooner demanded by and turned over to the legal owner or owners thereof.

(2) Two years after the filing of said report the clerk of any eirveuit, distriet, muniei-
pal, or other court of record holding or having in his possession any such moneys, securi-
ties, or funds, shall turn the same over to the county treasurer, unless sooner demanded
by and turned over to the legal owner or owners thereof pursuant to order of the court
in which such case, action or proceeding shall have heen pending, and the county treas-
urer and his successors in office shall hold the same for a period of 6 years unless sooner
demanded by and turned over to the legal owner or owners thereof, :

(3) At the end of said six years the county treasurer shall publish, once each week for
three suceessive weeks, in a newspaper published in the county, the fact that he has such
unélaimed moneys, securities, or funds in his possession for disposition. If no legal claim
is made for such moneys, seeurities, or funds within ten days after the last publication’
above provided for, then the county treasurer shall turn such moneys, securities, or funds,
together with all interest and profits had thereon, into the general fund of the county
treasury, and no action shall thereafter be maintained by any person, firm, or corporation
against the county or the county treasurer for the same or any part thereof,

| History: 1953 c. 61, i

'59.90 TUnclaimed funds in public treasury. (1) On or before the tenth day of Jan-
nary of every odd-numbered year, each county, town, city and village officer, and each
clerk of every court of record, shall file with the county treasurer of his county a written
report under oath giving the names and the last known addresses of all persons for whom
any such officer or clerk holds money or seeurity, and which has not been claimed for
at least oné year, and showing the amount of such money or the nature of such security
in detail. A duplicate report shall also be mailed to the secretary of state. Upon receiv-
ing said reports the county treasurver shall cause a notice to be published on' or before
February first of the same year in some newspaper having a general circulation in hisg
county, once a week for three successive weeks, which notice shall contain the names and
last known addresses of the owners of such uneclaimed money or security, and shall state
that unless the owners call for and prove their ownership of such money or seeurity within
six months from the time of the completed publication, the county treasurer will take pos-
session or control of such money or security. ) ‘

(2) If within ten years from the time any such money or security is delivered to the
county treasurer the owner thereof shall prove to the satisfaction of the county treasurer
his right to the possession of the same, it shall be paid or delivered to him. If no such
proof is made, then at the end of such ten-year period such money or property shall be-
come the property of the county. Nothing herein contained shall he construed to deprive
the owner of any such property of his right to proceed by court action for the recovery of
such moneys from the county treasurer, ‘ _

(8) Any person violating the provisions of this section shall, upon convietion, he pun-
ished by a fine of not less than fifty dollars nor more than two hundred dollars, or by im-
prisonment in the county. jail not less than 30 days nor more than 6 months,

59,908 ' Disposition of unclaimed personal property other than money or Becurities
of certain deceased persons. All personal property other than money or securities of
deceased persons who at the time of their death are patients at any county institution
or whose hody is taken in charge by the coroner, shall be preserved by the superintendent
of such institution or the eoroner or medical examiner for one year unless sooner claim-
ed by a person having the legal right thereto, Annually on July 1 such superintendent
or coroner or medical examiner shall make a verified wriften report listing all such
personal property which has remained in his' custody for one year without being claim-
ed and giving such facts ay to ownership theveof ag his records contain. He shall file
such report with the sheriff of the county and deliver: such property to the sheriff,
who shall receipt therefor. Thereupon such superintendent o1 coroner or medieal
examiner shall’ be discharged from further liability for such property, title ‘to which
shall then vest in the county. The sheriff shall, on or before August 1 annually, post a
notice in 3 publie places in the county, briefly describing such property and stating
that he will sell the same at public auction on a certain date and at a named place
which auction shall be held accordingly. Any of such property which shall not he »dis—’
posed of ab: such auction ghall be sold for the best price obtainable;, and if the same
cannot be disposed of by sale, shall be destroyed in the presence. of the sheriff. The
sheriff shall, on or before September 1 annually, vemit the proceeds of such anction or
general sale to the county treasurer and shall file a verified veport of his aetion in
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connection therewith, Such proceeds shall -become a p’ut of the genelal fund of the
county.

59.91 Viaducts and bridges, populous counties; bonds, [Not pnnted 1955 c. 10 s:
45; see 1953 Stats.]

59.94 Registration of farms. (1) The-owner of anv fzum or country estate, or hls
agent duly authorized therefor in writing, may register the name of such farm or estatein
the office of the register of .deeds of the county wherein the farm or estate is sitnated.:
The owner or purchaser of said farm or any part thereof, may change or release said:
name from his respective interest in said farm by filing a - certificate stating that the.
original vegistered name is released. A new name or:names to said-farm or.any. parts
thereof may then be registered. Hvery register of deeds shall keep a; reg1st1y book for
such purpose, and upon 1equest shall make registrations thevein ‘as provided in . this sec-
tion, Registration shall consist in writing in the registry hook the name of the owner of.
the farm or estate and such name for the farm or estate ds the owner or agent may desig«
nate, if no other farm or estate in the county has been previously: 1eglste1ed under -the
same name, The régister of deeds shall charge and collect 25 cents for making. each veg-:
istration and each certificate filed. The registry book heleln p10v1ded for shall be a pubhc:‘
record in the office of the register of deeds. =

(2) Any register of deeds who shall fail or 1efuse to provide a 1eg1st1y book and‘
make registrations therein, and file certificates, as provided in this section, or who ‘shall
charge or collect more than 25 cents for making any such registration, or filing such .ger-
tificate, or who shall knowingly register a farm or estate under a name . previously
adopted and registered for some other farm or estate in such county, or any person who'
shall use, by way, of advertisement or otherwise, the name of any farm, or estate regis-
tered as provided in this seetion, to designate or ag the name of .any farm or estate n sueh
county other than the farm or estate for which such name wag 1eg1steled, unless such
name was adopted for and used as the name of such other farm or estate, prior to April:
6, 1905, shall be deemed guilty of a misdemeanor and upon conviction theleof shal be
pumshed by a fine of not less than $5 nor more than $25 or by imprisonment in the conn-
ty jail for not less than 10 nor more than 30 days, or by both such fine and 1mp11sonment )

59.96 Metropolitan sewerage commission, (1) APPOINTMENT or COMMISSIONERS,
In any county where the common eouncil of any ecity of the first class within" ‘such’ county
shall have adopted a resolution declaring that it is necessaly to provide sewage disposal
works for such city and in which a sewerage commission has heen appointed and qualified,
and has adopted plans for, and commenced the construction of ‘a sewage disposal: plant
for said city the governor ’shall appoint 3 sewerage commissioners who shall constitute
and be known as the “Metropolitan Sewerage Commission” of ‘such county, There shall be
certified by the sewerage commission of such city of the first class one person, by the state
board of health of the state of Wisconsin one person, to the governor of the state of Wis:
consin, who shall appoint as members of such metlopohtan sewerage commission the 2
persons thus certified, and who shall further name ag the third member of such commis-
sion a resident w1thm the drainage avea hersinafter p10v1ded of sud county outsidé of
the city limits of such city of the first elass.: The commissioners in office on Jantary 1,
1953 shall be designated by the governor to serve for telms of'2; 4 and' 6 yeadry, re-
spectively from January 1, 1953. Not less than 6 weeks prior to the expiration of the
term of any commissioner h1s successor shall be certified and appomted in the manner
provided ahove for his predecessor in office, but for a term of 6 years. A comnnssmner
shall hold office until his suceessor has been appointed and has qualified. , Vaeaneies oceur-
ving during the term of any commissioner shall be filled in like manner, but for the unex-
pirved term only.

(2) OATE oF O]I‘FICD‘ nXPENSES., . Hach appomtee before enteung upon the dut1es of
this office shall take and subscube the oath of office prescribed by the constitution :and filo
the same with the secretary of state, duly certified by the official admmlsteung sueh oath,
Bach commissioner shall be 1e1mb1used his actual and necessary. expenses in the pe1f01m-
ance of his duties and shall receive no salary.

(a) The removal from the drainage avea of said third commissioner. who is a resu]ent
of said county outside of said city of the first class shall operate as a 1e51gnat10n of hls
office. and the vacaney thus ereated shall he filled-by the governor, Bl

(b) ‘The state board of health or the metropolitan sewerage eommiission may at any
time certify to the governor further ‘respective names whom ‘the governor shall appoint
as members of said commission, Each such appomtee shall be appomted for the 1'ema1nde1
of the term of the member he succeeds. IRER LANE B i

(3) OreanizarioN. A majority of the commissioners shall constitute a quorum’ for’
the transaction of business. = As soon as the cominissioners first appointed under this sec-
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tion ‘enter upon the duties of their office, they shall organize by electing one of their
members:chairmar, who shall be removable at pleasure by the commissioners, . The chair-
man .shall preside over all meetings of the commission and shall perform such-other duties
as are-imposed upon him by ‘this section or may be assigned to him by the ecommission.
The commission shall appoint a-secretary, who may or may not be a member of the
ecommission, 'who shall be; removable at pleasure by the commission, and shall receive, if
rot a.member of such commission, such compensation as the commission may determine.
ii(4) ‘MeETINGS; REPORTS, The metropolitan sewerage eommission shall hold meetings
for: the transaction of business: All sessions or meetings of said -commission shall be
public and all records shall be publie records. The commission shall prepare annually
a full and detailed réport of its official ‘transactions and -expenses and shall mail such
statement to the governor of the state, to' the state hoard of health, the mayor of such
city: of the first class, the sewerage commission .of 'such city of the first class, and to the
governing hoards of all cities, towns and villages in such county within the drainage area
hereinafter provided for.. . i o ,
si(5) Surveys.  Upon the organization of such metropolitan sewerage cominission, the
sewerage commission of such city of the first class shall submit fo such metropolitan sew-
erage commission the maps ‘and surveys showing the portion of said county which is
within 'the 'same drainage area as the sewerage system' of suich ecity of the first class, the
sewage froin which miay be cared for by the disposal plant located in such city of the
first class, and said metropolitan sewerage commission shall thereupon by resolution de-
termine;the boundaries thereof; in: each of the respective towns and villages outside of the
city: limits of such: city of ithe fivst class and must file with the clerk of each of the eities,
towns o villages affected by this section and with the state board of health a copy of
the map and survey and. boundaries by it adopted. ‘
111(6)! PowErg :AND pUTIES, * (a) The metropolitan sewerage commission shall in its dis-
‘erefion project,iplan, construct and maintain in-such county outside of the city limits of
such eity of the first élass butiwithin the same drainage area, main sewers, pumping and
temporary disposal works and-ether plants for the collection and transmission of house,
idndustrial-and other sanitary sewage to and into the intercepting sewerage system of such
city of ‘the first class, and may improve water courses (including the building of storm
sewers) needed’ for the purpose of preventing surcharging of the sewer system and do
suéh:other work:that may be necessary.in connection therewith. o
wt (h) The-said ‘metropolitan sewerage commission is authorized in its name to contract
andito be contracted with; and to sue and to be suedi -~ . : .
i7(e) i The metropolitan sewerage commission may require any town, eity or village in
-such ‘county, or any ocenpant of any premises outside of said city of the first class, lo-
cated in such .county, engaged in discharging sewsge effluent from sewage plants, sewage
refuse, . factory waste, into any.river or canal within sneh county within the drainage
.area hereinafter provided for.to so change or rebuild any such outlet, drain or sewer ‘as
to- discharge .said sewage, waste or trade waste into the sewers of such ecity, town or
village or into said:main gewers by. it established and .under such regulations as the com-
mission may. determine,. ‘ . .

(d) - The commission may, employ and fix the compensation of all agents, assistants,
clerks, employes. and laborers as 1t may -deem, advisable for the due and proper execution
,of its duties, and.in its diseretion may employ the chief engineer or agent or employes of
-any such city of the: first -class, or of the sewerage commission thereof, as its engineers,
agents or.employes, provided, however, that the compensation fixed therefor shall not be
paid.to such person but to such city or such sewerage eommission.

(e). The commission may enter upon. the land in the cities, villages and towns in said
county outside of said city of the first class for the purpose of making surveys or exami-
nations in the performance of its duties.

" (£). The commission may enter upon any, state, county or municipal street, road or
alley, or any public highway in said county outside of said cify of the first class for the
purpose of installing, maintaining and operating the sewage system provided for in this
‘seetion, and it may construet in any such street, road or alley or public highway, a main
‘sewer, infercepting sewer or any appurtenance thereof, without a peimit or a payment
of a charge.” Whenéver such work is to be'done in a state, county or municipal highway,
the ‘public authority having control thereof shall be duly notified, and said highway shall
‘be restored to as good condition’ as existed before the commencement of such work, and
all'¢osts incident thereto shall be liorne by the commission, ‘ ’

Y (g) 'The commission shall have power to lay or construet, and to forever maintain,
‘ithout compensation t6 the state, any part of said system of sewerage, or of its works,
or appurtenances, over, upoil o under any part of the bed of any river flowing through
sald eities, villages and towns, or of any land covered by any of the navigable wateis of
the ‘state; the title to: which is held by the state, and over, upon or under canals or
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through waterways and under right of ways of railroad, interurban and street railway
companies, and if the same be deemed advisable by the commission, the proper officers
of the state are authorized and directed upon the application of the commission, to
execute, acknowledge and deliver to the commission, such deeds, or other instruments, as
may be proper for the purpose of fully confirming this grant,

(h) All persons, firms or corporations lawfully having buildings, structures, works,
conduits, mains, pipes, tracks or other physical obstructions in, over or under the publie
lands, avenues; streets, alleys or highways of said cities, villages and towns which block
.or impede the progress of such sewer, when in process of construction, establishment or
repair shall upon reasonable notice by the commission, promptly so shift, adjust, accom-
modate or remove the same at the cost and expense of such individuals and corporations,
as fully to meet the exigencies occasioning such notice.

" (i) Whenever necessary in order to promote the hest results from the construetion,
operation and maintenance of the systems provided for in this seetion, and to prevent
damage to the same from misuse, the commission, acting on behalf of the district, may
make, promulgate and enforce such reasonable rules and regulations for the supervision,
proteetion, management and use of said system as it may deem expedient, and such regu-
lations shall preseribe the manner in which connections to main sewers and intercepting
sewers shall be made, and may prohibit discharge into such sewers, of any liquid or solid
waste deemed detrimental to the sewerage system herein provided for. Such rules and
regulations shall be adopted and enforced as provided by ch. 336, laws of 1957,

(i) The commission may acquire by gift, purchase, lease or other like methods of
aequisition or by condemnation, any land or property situated in said county outside of
said city of the first class, and all tenements, hereditaments and appurtenances belonging
or in any way appertaining, or in any interest, franchise, easément, right or privilege
therein, whiech may be required for the purpose of projecting, planning, constructing
and maintaining said main sewers, or any part or parts thereof, or that may be needed
for the workings of said sewers when established, and when so often as resort shall be
had to condemnation proceeding the procedure shall be that provided for by ch., 32,
except that the powers therein granted shall be exercised by and in the name of said
commission in the place and stead of the county hoard. Notwithstanding any other pro-
vision of law to the contrary, all property, real or personal, acquired by the metropolitan
sewerage commission or by the sewerage commission of the city of the first elass shall be
‘taken in the name of either of such commissions for the benefit of and belong to the
metropolitan sewerage district, Whenever the sewerage commission of the city of the
first clags acquires property by condemnation proceedings the procedure shall be that pro-
vided for by ch. 32 and all property so acquired shall be taken in the name of said com-
mission for the benefit of and helong to the metropolitan sewerage district, S

(k) Whenever the plans and specifications for any main sewer shall have been com-
pleted and approved by the sewerage commission of such city of the first class and by the
state board of health as provided in seetions 144.01 to 144.12, inclusive, and the commis-
sion shall have determined as provided in this section to proceed with the work of the con-
struetion thereof, it shall advertise by notice in such newspaper and technical press as it
may deem proper, for hids for the construction of said main sewer and its appurtenances
in part or as a whole, as'in its judgment it may deem advisable. Contracts for such work
shall be let to the lowest responsible bidder, or the commission may reject any and all bids
and if in its diseretion the prices quoted are unreasonable or the hidders irresponsible, ox
the bids informal, it may readvertise the work or any part of it. ~"With the consent of all
its members it may itself do any part of any such works, by any labor under such condi-
tions in every respect as it may preseribe. All contracts shall be proteeted by such honds,
penalties and conditions as the commission shall require.

(1) The powers of the commission shall not extend to or apply to the territory of any
city of the first class which may be eonstrueting, building and operating its sewerage sys-
tem under & commission provided by law. ‘

(m) Said commission shall not construct any such main sewer nor alter or extend the
same without having first submitted complete plans and specifications for the installation,
alteration or extension, in writing, to the sewerage commission of such c¢ity of the first
class and secured its approval thereof. All contracts entered into by said commission for
the construction, alteration and extension of any such main sewers shall contain a pro-
vision that the final payment, amounting to at least fifteen per cent of the entire cost,
shall not be made until the contractor files with the said commission the certificate of the
sewerage commission of such city of the first class that said main sewer has been located
and constructed in accord with the plan submitted and approved by it.

(n) Said contract shall also contain a provision that the work of construeting said
sewers shall be done ynder inspection to be furnished by the sewerage commission of such
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city of the first class, which inspection service shall be paid for at actual cost by the com-
mission.

(o) Before any town, city or village or any private person or corporation shall be
permitted to connect with or use any such main sewer provided for by this section, it shall
obtain the approval of the sewerage commission of such city of the first elass, which sewer-
age commission shall examine into it and hear all the parties in interest, and if it finds
such sewer or system defective in construction, design, supervision or operation, it shall
notify said metropolitan sewerage commission what alterations, new constructions or
change in supervision or operation it shall require and deem necessary to correct existing
and improper conditions and said metropolitan sewerage commission shall not permit
sueh connection to be made or continued until such alterations, new constructions, change
in supervision or operation shall have been made as provided in the determination of
said sewerage commission of said city of the first class.

(p) Said metropolitan sewerage commission or said sewerage commission of said eity
of the first class, and their respective officers and agents are authorized to make examina-
tion of any and all sewers and sewerage systems within said county outside of the limits
of said city of the first class for the purpose of determining if said systems are defective
in operation, construetion, design or supervision.

(qd) When any such main sewer, or other disposal works, pumping or other plant
shall be ecompleted it shall thereafter be operated and kept in repair and in sanitary con-
dition by the sewerage commission of said city of the first class, or by such authority as
shall be charged by law with the duty of the operation and maintenance of the intercept-
ing sewers and sewage disposal plant of said eity.

(r) Nothing in this section shall be construed as restricting or interfering with any
powers of the state board of health as provided by law, or with the powers granted to the
sewerage commission of such city of the first class.

(7) FINANCING IMPROVEMENTS, (a) Whenever said metropolitan sewerage eommis-
sion requires funds oubt of which to pay for the projection, planning, construction and
maintenance of said main sewers, pumping and temporary disposal works and other
plants or the improvement of waterconrses (including the building of storm sewers)
needed for this purpose in order to prevent surcharging of the sewer system or in other
respects in connection therewith, it shall adopt a resolution stating the amount that it
requires for such purposes and shall file with the county board of supervisors of such
county a certified copy thereof, and thereupon such board of supervisors is required and
divected to provide by resolution for the amount so required by tax levy or by issuing
corporate bonds of such county, or by a combination of a tax levy and corporate honds,
and make such amount available within the period of time designated in the resolution of
said metropolitan sewerage commission, which period shall not be less than 90 days from
the date said resolution is filed with the county board of supervisors. Such bonds shall
be payable at such time not longer than 20 years from the date of their issue as shall be
determined by said resolution of the board of supervisors, provided that when any part
of an issue shall have a maturity greater than 10 years, such resolution shall require pay-
ment of the principal in substantially equal annual ingtalments during the life of such
issue. Such honds shall he payable in lawful money of the United States, bearing interest
at a rate to be determined in said resolution, and such bonds shall be in such form as may
be prescribed by such resolution and shall be signed by the chairman of said bhoard and
by the clerk thereof and shall be called metropolitan sewerage honds and shall be consecu-
tively numbered and shall have interest coupons attached, and shall show on their face that
the same are issued for the benefit of so much of the territory of said county as lies in the
same drainage area as said city of the first class and there shall be annually levied by said
county hoard a direct tax upon all taxable property in said drainage area sufficient to pay
the annual interest thereon, and also to pay and discharge the principal thereof at ma-
turity, and there shall be included in said taxz levy an amount estimated by the hoard of
supervisors to be sufficient to cover the loss and cost of the collection thereof, which tax
shall be collected as provided in sub. (10), It shall not be necessary to submit any such
hond issue to the vote of the people. The tax hereinabove provided to he levied shall not
be included within the provisions of any eounty, town, city or village tax limitation statute.

.(b) Upon the sale of any such bonds, the county hoard of such county shall pay the
proceeds thereof to the county treasurer of said county for the credit of the said com-
mission and said county treasurer shall, from time to time, against said fund, pay war-
rants or checks when authorized by said commission and signed by the chairman and secre-
tary thereof. ,

(e¢) Whenever the sewerage commission of such city of the first class requires funds
out of which to pay for the projection, planning, construction and maintenance of a
sewerage system for the collection, transmission and disposal of house and other sewage,
or the improvement of watercourses (including the building of storm sewers) needed for
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this purpose in order to prevent surcharging of the sewer system within a ecity of the first
class, and for construeting, building and malntammg its sewage disposal plant in eon-
nection therewith, it shall adopt'a 1esolut10n stating the amount that it requires for such
purposes and shall file with the county hoard of supe1v1501s of ‘such county a certified
copy thereof, and thereupon such board of supervisors is required and direeted to pro-
vide by 1esolut10n for the amount so required by tax levy or by issuing corporate bonds
of such county, or by a combination of a tax levy and corporate bonds, and make stich
amount available within the period of tinie designated in the resolution of said sewerage
commission, which period shall not he less than 90 days from the date said resolution is
filed 'with the county board of supervisors. Such bonds shall be payable at such time not
longer than 20 years from the date of their issue as shall be determined by said resolu-
tion'of ‘the board of supervisors, provided that when any part of an issue'shall have a
maturity greater than 10 years, such resolution shall require payment of the principal
in substant1ally equal annual instalments during the life of such' igsyie. Stich honds shall
be payable in’'lawful money of the United States, hearing ‘interest at a rate to bhée deter-
mined in’said resolution and such’ bonds shall be in such form as’ may he prescribed by
such resolution and shall be signed by the chairman of said hoard and hy the elerk
thereof and shall be called metropolitan sewerage bonds and shall be coiseeutively num-
beéred and shall have interest coupons attached, and shall show on their face that the same
are issued for the benefit of so much of tlie territory of said county as lies in the same
drainage area as said city of the first class, and there shall he annually levied by said
county board a dirvect tax upon all taxahle propelty in such drainage area sufficient to
pay the annual interest thereon, and also to ‘pay and discharge the principal thereof at
maturity, and there shall be included in' said ‘tax levy an amount estimated by the board
of :supervisors to be sufficient to'cover the loss and cost of the collection thereof, twhich
tax shall be collected as provided in sub.'(10). It shall not be necessary to submlt any
such bond issue to the vote of the people.  The tax hereinahove provided-to he levied shall
not be included within the provisions of any county, town, city orvillage tax limitation
statute. .

(d) Upon the sale of any such bonds, the county board of such county shall pay ‘the
proceeds thereof to the city freasurer of said city of the first class to the credit of the
said sewerage commission .of said city and said city treasurer shally from time to time,
against said fund, pay warrants or checks when authonzed by sald commisgion -and
gigned by the chairman and the seeretary thereof. ‘

(e) Bonds issued pursuant to pars. (a) and. (e) of this subsectmn shall ;be. combined
into a single issme when: the metropolitan; sewerage commlssmn :and the sewerage- coni-
mission of such city of the ﬁlst clqss shall. so 1eques‘c in 'the 1esolut10n specified: in said

pars. (a) and. {c). ,

(8) APPORTIONMENT OF COST, (a) Befme Feb1ua1y 1 in each year the sewerage com-
m1s$10n of such city of the first class shall estimate and by resolution determine what sums
in their judgment will be required to meet the expenses and disbursements of the sewerage
commission ‘of such city for the emrrent fiseal year 'and shall include in such estimate and
resolution as a part of the expense of the operation of such sewerage system all :the ex-
pense of operation and of keeping in repair such sewerage system and disposal plant, in-
cluding said main sewers, pumping and tempouuy disposal works and other plants, con-
structed by said metropolitan sewerage commission, and shall estimate and report the
proportion thereof that will be due from -each city; town or village in said drainage area
in payment for the transmission and disposal of its sewage and for Keeping in repair the
intercepting sewers and disposal plant, ineluding said main’ sewers, pumping and tem-
poral*y‘ disposal works and other plants, constructed ‘hy said metropolitan sewerage com-
mission; and each city, town or village shall pay that proportion of the whole expense as
the: amount of sewage it contributes bears to the total amounb of sewage dlsposed of by
sald city, insuch disposal: plants. :

"(9)'Tax LEVY; POWERS or TOWNS. ' Such sewerage ¢ommission of such city: of the
first class shall, on or before the first day of October “of each year, certify in writing to
the clerks of the several cities, towns and villages having tériitory in’said ‘drainage ares,
the total amount netessary to pay'the expenses for the transmission and dlsposal ‘of said
sewage for said year'and the share thereof that each such’ c1ty, town and vﬂlaoe must
pay after the report'has been' made as herein provided. ’ ‘

(a) Upon:the receipt of such report by each such elelk hé shall submit the same fo
the next regular or special meeting of ‘the governing board of said ecity, town or village
and such board shall, by resolution, levy and assess taxes sufficient to pay the same,
against all of the taxable propexty includéd within:the: drainage area in his said town,
city or village. Following such assessment ‘and levy, the olerk of each such. city, town
or village shall place: the same upon the: tax roll to: be: collected hs other taxes are col-
lected npon all of the taxable property within sueh drainage: area, and such moneys when
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collected shall be paid by the treasurer of each such city, fown or village, to the treasurer
of such city of the first class .to the credit of sald sewerage commission of such city of
the first. clags, -

(b) There is imposed upon all towns ln countles in'which under the provision of this
section a metropolitan sewerage commission is created and appointed, all of the powers
vested in villages under chapter 61 of the statutes relating to the power: of villages to
finance, assess, build, constrnet and maintain sewerage systems, mains; laterals, drains and
all appurtenances, and all of the duties by such: provision imposed upon the village boards
o7 villages, their several committees and village clerk, shall be performed in such towns by
the town boards and town clerks thereof; provided, that the town board of any such town
may lay sewers or water mains along e1the1 or both sides of any street or highway in the
town, and in that event shall assess the cost thereof only againsb the property abutting and
adJommg upon that side of the street or highway in which the sewer or water main may
be laid; and all notices and specifications required thereby may be made and given by the
towns in such work Whele no newspaper is published therein by posting five copies thereof
in five public places in said town, and all duties. by such provision imposed upon village
clerk and village treasurer in extending.upon the tax roll and collecting all assessments
and taxes relating to such 1mp10vements, shall be pelfomled in the same manner by town
clerks and town treasurers of such towns, :

(e¢) The metropolitan sewerage commission and the sewerage eommission of a city of
the first class are authorized and empoweled in their names, to contraet with any town,
village, city, samtary distriet or metropolitan sewerage district organized uilder sections
66.20 to 66.209 in such county wholly or partly outside of the boundaries determined to
be in the same drainage arca as the sewerage system of such eity of the first class, or
wholly or partly outside of such county but in the same drainage area as the sewerage
system of such city of the first class, for the transmission and disposal of sewage from
any . territory located in such town, village, eity, sanitary district or metropolitan sewer-
age district organized -wunder sections 66.20 to 66.209.: Before such.town, village, city,
sanitary distriet or metropolitan sewerage district organized under said sections shall be
permitted to.connect its sewers with or use any main sewers, such sewers. shall be ap-
proved as provided by s, 59.96 (6)..(n), The government hoard of any such town, village,
city, sanitavy.district or metropolitan sewerage: distriet organized under sections 66.20
to 66.209 by a vote of three-fourths of its members is hereby authorized to enter into such
contract and to levy irrepealable taxés for the term covered by such contract for the cost
of such service ag determined by such contract upon the whole town, village, city, sanitary
distriet or metropolitan sewerage distriet organized under said sections; or upoen such
part thereof as the governing boald determines by such vote to he benefifed thereby.,

(10) LEVY AND COLLECTION OF ‘METROPOLITAN SEWERAGE TAXES. The taxes levied pur-
suant to, subsection. (7). (a) and (e¢) shall be apportioned to the several towns, villages
and cities situated within the metropolitan sewerage drainage. area in the manner
p10V1ded by section 70.63, and may be spread upon the respective real estate and personal
property tax rolls of sald towns, villages and cities, combined with eounty taxes, - and shall
be treated for all purposes, including settlement with the treasuvers of the towns, villages
and cities in the same manner as eounty taxes but shall not be included within any hnnta—
t10n on county taxes,

(12) INCONSISTENT LAWS REPEALED. . All Jaws or pzuts of laws ;ncons1stent herewith
are hereby repealed. . , -

_ Histoxy: 1951 c. 358, 845; 1953 c. 196, 595 597 1957 c. 309

" Town boald in a county having a metro- under 59,96 (9). (b) Without reference to the
politan sewerage commission may finance, 1equlrements plovxded in 60.29 (19). 39 Atty
construct a.nd maintain. a sewerage system Gen., 46,

59,966 Expressways in populous counties. (1) DEFINTTIONS, As used in this see-
tion, unless the context mchcates othelwlse, the followmg terms shall mean:

(a) “Explessway” is'a divided arterial hlghwa,y for through traffic with full or par-
tial conttol of access and generally with grade sepalatlons ‘at 1ntelsect10ns “Tull” con-
trol of aceess means that the authority to control acgess is exerciged to give plefewnce to
thirough tr affic by providing access connections with, 5elected public roads.only and by pro-
hibiting ‘eyossings at grade or direct private duveway connections, “Partial” control of
access means that the authontv to contlol access is éxercised to give preference to through
traffic to a degrge that, in addition to access connections with selected public roads, there
may be some crossings at grade and some private’ driveway connections. The commission
shall have power to'determine whether full or partial eontrol of access shall he exercised.

(b) “Commission” i is the county expressway commission created hy this section,

(e) “Bxpressway ploJeet” is an integral portion of the explessway that may be put
to public use independently of other expressway projects.
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(d) “Prior expressway project expenditures” are obligations ineurred and expendi-
tures financed from funds obtained from local tax levy sources, or from the proceeds of
the sale of bonds, by a municipality in the county for the acquisition and clearing of the
right of way and construction of expressway projects which are incomplete and have not
been substantially put to public use at the time the county expressway commission is
created and the transfer of the function to said commission has been effectuated, together
with any funds so financed in the state treasury under control of the state highway com-
mission to the eredit of an expressway project, and any funds which the municipality
may, subsequent to the creation of the county expressway commission, transmit to the
state highway ecommission for eredit fo an expressway project authorized by the county
expressway commission.

(e) “Expressway project budget” is the plan of financial operation embodying an
estimate of proposed eXpendltules for the expressway project and the proposed means
of financing them.

(f) “County board” is the county board of supervisors of the county wherein such
county expressway. commission is created.

(2) CouNTY EXPRESSWAY COMMISSION. (a) Creation; appointment of commissioners.
In any county havmg a population of 500,000 or more, thele is hereby created a eounty
expressway commission which shall function as a part of the county government. Such
commission shall consist of 5 members, and shall be appointed by the governor. The first
appointees shall serve for lerms of 1, 2, 3, 4 and 5 years, respectively.  Thereafter each
member shall be appointed for tenns of 5 years each and until their suecessors are ap-
pointed and qualified. All appointees shall be and remain residents of such county. Ap-
pointments to fill vacancies and for terms after the initial terms shall be made in the
same manner as provided in thig paragraph., Certification of such appointments shall he
filed with the eounty clerk.

(b) Oath of office; expenses. Kaeh commissioner shall take and file the official oath
and shall receive no salary but shall be reimbursed his actual and necessary expenses in
the performance of his duties.

(¢) Orgamization. A majority of the commissioners shall constitute a quorum for
the transaction of husiness. As soon as the commissioners first appointed under this sub-
section enter upon the duties of their office, they shall organize by electing one of their
members chairman, who shall be removabhle at pleasure by the commissioners. The chair-
man shall preside over all meetings of the commission and shall perform such other
duties as are imposed upon him hy this section or may be assigned to him by the com-
mission, The commission shall elect one of its members secretary.

(8) Merrives; rePORrS. The commission shall hold meetings for the transaction of
business. All such meetings shall be open to the publiec. The commission shall prepare
annually a report of its official transactions and expenditures and shall mail such state-
ment to the governor, to the mayor of the largest city in such county and to'the chairman
of the county board of such county, and to the chief executive head of the governing
boards of all cities, towns and villages in such county.

(4) TRANSPER OF PRIOR EXPRESSWAY STUDIES AND REPORTS. Upon the organization
of such commission, the govelnmental authorities of the largest city in such county shall
tlansfel and deliver to the commission the original or certified ecopy of all maps and en-
gineering studies and reports pertaining to an expressways system in such clty and
county, together with all contraets pertaining to the creation and construction of such
expressways. Upon demand by the commission the city with the approval of the com-
mon council shall execute and deliver to such county quitelaim deeds of all lands acquired
or dedicated or owned by the city and needed for the purpose of right of way for such
expressways, provided the cost thereof was included in the determination of prior express-
way expenditures.

(5) Powers A¥D puTims. The commission is charged with the duty and vested with
all powers hecessary to plan, acquire the right of way for and construct an expressway
system in such eounty and to administer each expressway projeet until it shall be certified
as completed, subject to the general supervision of the county board except as herein-
after provided, including without limitation by reason of enumeration, the power to con-
tract. In the exercise of the foregoing duties and powers, the commission shall:

(a) Plans for expressways. As soon as possible after its organization, consider and
devise a general plan of expressways to serve the entire county. Such plan shall he pre-
sented to the governing hody of each municipality through which a part of the express-
way system is routed for its consideration and approval. The commission may in its dis-
cretion, prior to its presentation of such general plan to the county hoard as hereinafter
provided, by formal action modify such general plan to meet objections raised by the
governing hody of any municipality through which a route of such expressway passes.
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If the approval of such governing body is not granted within 60 days from the date of
submission, the commission shall present the general plan to the state highway commis-
sion, which shall hold a public hearing on that part of the plan which is located in such
municipality. After such hearing, the state highway commission shall make recommenda-
tions to the commission with reference to the matters objected to by the munieipal govern-
ing body. Thereafter the commission shall incorporate such recommendations in its gen-
eral plan.  When the approval of the necessary local governing bodies has heen obtained
or the recommendation of the state highway commission has been obtained in lieu thereof,
the general plan shall be presented to the county hoard of such county. The county board
upon receipt of such general plan shall promptly consider the same and approve or reject
such plan. If the plan is rejected, the commission shall devise a vevised plan with such
modifications or changes as to it seem proper, secure the approval thereof by the governing
bodies of the municipalities affected or the recommendations of the highway commission
as hereinbefore provided and submit such revised plan to the county board, and thereupon
the county hoard shall again consider and approve or reject such plan. This procedure
shall continue until some general plan has been approved by the county hoard. Thereafter,
upon request of the commission, such general plan may be amended by the county board
in. conformity with such request, provided that a deviation of not to exceed 1,000 feet
from any expressway route in the approved general plan may in the discretion of the
expressway commission be authorized and shall not be an amendment requiring approval
by the county board.

(b) Procedure upon approval of plan, When a general plan has been approved by
the county board, the commission shall prepare and submit to the county board tentative
expressway project budgets for such units of the comprehensive plan and in order of
construction as the commission deems proper. Each such budget shall give reasonably
detailed estimates of expenditures required to eomplete such expressway project and shall
also give an estimate of the state and federal aid which will become available for such
project. The county board shall determine the amount of the county’s share of the cost
of such project and the financing thereof, either from the authorization of eounty express-
way bonds pursuant to s. 67.04 (1) (v), or by determining the amounts to be included in
the budgets during the construction years, or by transfer from unappropriated surplus
pursuant to s..59.84 (7), or by any combination of the foregoing. When the county hoard
determines that county funds for an expressway projeet shall be finaneed in whole or in
part from current budgets, the connty auditor shall include such amounts in the proper
proposed budget pursuant to s, 59.84 (3). The county board shall adopt expressway
project budgets with such changes as it may deem proper. When so adopted, the county
contribution to the expressway project shall constitute a legal appropriation and shall he
expendable to the extent that expressway bonds have been authorized or money otherwise
provided. At the request of the commission, the county hoard may amend any expressway
project budget and may transfer appropriations from one expressway project to another.

(e¢) Acceptance of gifts. To accept, in the name of the eounty, grants, eonveyanees
and devises of land, improvements thereon and any and all interests whatsoever therein and
bequests and donations of money to be used for expressway purposes.

(d) Acquisition of lands and interests therein. 1. To aequire in the name of the
county or in the name of the state when so directed by the state highway commission, after
the county board has adopted an expressways project budget, or in advance thereof with
the general approval of the county hoard as hereinafter provided, by donation, purchase,
condemnation or otherwise, such lands, including any improvements thereon, and any
interests, easements, franchises, rights and privileges in or pertaining to lands, of what-
ever nature and by whomsoever owned, as the commission deems are necessary and re-
quired for expressway purposes, and to dispose of the same, The use of expressway lands
for the location or relocation of any facility for mass transportation, ineluding private or
public utilities, is authorized when so determined by the expressway commission and ap-
proved by the county board. The commission may purchase or aecept donation of rem-
nants of tracts or parcels of land remaining at the time or after it has acquired hy con-
demnation or after or coincident with its acquisition by purchase or donation portions of
such traets or parcels for expressway purposes where in the judgment of the commission
such action would assist in rendering just compensation to a land owner, a part of whose
lands are required for expressway purposes, and would serve to minimize the over-all cost
of such necessary taking by the public, The county may dispose of such remnants. No
lands or interest of any kind therein acquired as hereinabove provided shall be disposed
of by the eounty without the consent of the commission, and all moneys received for any
such lands, improvements thereon or interests of any kind therein, so disposed of, shall be
credited to the land acquisition account as an abatement of expense. No lands acquired
by the commission, as provided in this subsection, in the name of or in trust for the state,
shall be disposed of by the county without prior approval of the state, and the proceeds
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of ‘such sale shall be remitted to the state or retained and used for expressway purposes
when so-directed by the state highway commission. o

2. The commission may also, for specific approved highway projects or otherwise, with
the general approval of the county board once given and after the general plan of express-
ways has been adopted by the county board, as the same may he amended, acquire lands
and interests therein of the nature and in the manner specified in this paragraph for the
right of way of such expressways in advance of the time of the adoption of an express-
way 'project budget including such lands and interests. Sueh power may be exeieised when
in the judgment of the commission the public interest will be served and economy -effected
by forestalling development of such lands which will entail’ greater acquisition costs at a
later date. Upon sueh acquisition the commission may improve, use, maintain or lease
such lands until the same are requived for expressway construction. It is recognized that
there may necessarily be a period of time between the' acquisition of needed lands fox
right of way and the commencement of actual site clearance and constiuetion, but such
faet shall not minimize the public purpose of such acquisition.’ The owners of such lands
at the time of such aequisition shall have the first right to-enter into lease thereof with
thie county acting by the commission until such lands ave needed for expressway construe-
tion. Any lands go leased for more than one year shall be subject to general property
taxation during the term of the lease. All rentals shall be eredited ‘to  the project or to-
the éxpressway land acquisition aceount., Oil request of the commission, the county board
shall provide out of funds acquived by bond issue or otherwise a land aequisition fund in
an amount specified by the commission from time to time, bub not in excess of $5,000,000
of expendable funds at any one time, to be used primarily for the acquisition of lands,:
improvements thereon and intevests therein:as specified in this subsection prior to the
approval of the specific expressway project for which such lands or interests will be re-
quired, Sueh fund shall be adjusted to veflect acquisition costs for lands and interests
therein thereafter ineorporated in specific approved expressway projects by transferring
both the appropriations and the acquisition costs therefor to the proper expressway im-
provement expenditures account, - o .

3. When an expressways project forr which lands; improvements thereon and any or all
interests therein have been paid for from any expressway land acquisition fund or account
becomes activated, upon request of the commission and subject to the approval of the
county board, the state highway commission is authorized to reimburse the expressway
land acquisition fund by allocation of funds which may be made available under any state
or federal statute to reimburse prior dishursements from such land acquisition fund to
acquire said lands, improvements thereon or interests therein or appurtenant thereto. All
state or federal funds thus received shall he used for expressway purposes.

4, The commission; in acquiring lands, improvements thereon and interests therein
and appurtenant fhereto as heveinabove specified in this subsection, may acquire the same
in fee simple or by easement for highway purposes as it may by order determine. In any
such acquisition, the commission is anthorized to and shall when requested by the state
highway commission, act in the name of the state as the agent of the state highway com-
mission and in other cases shall act in the name of the county. The commission in making
such acquisition may proceed under ch. 32 or gg, 83.07, 83.08 arnd 84.09, and when so pro-
ceeding shall have the same powers and duties as are vested by said statutes in the state
highway commission or the county highway committee and the expressway commission or
the land owner shall have the same right of appeal as is granted by said sections.

5, Whenever, prior to actual expressway project construction, a saving is shown to be
probable in the cost of construeting a proposed new munieipal or privately-owned publie
utility (which, if presently installed in a publie way in a proposed normal manner, would
ultimately be interfered with by expressway construction) by initially eonstructing such
municipal or privately-owned public utility in other than a normal manner to accommo-
date future expressway constiuction, the commission may, after receiving county bhoard
approval, and in order to effech savings by avoiding reconstruction and relocating at a
later date; contrach with the municipal government-or utility company involved for the
construction of the public utility in such other thannormal manner and to pay to'ib the
portion of the cost of such special construction in excess of the cost if constructed in the
proposed normal manner. Funds for'such purpose may be taken from the land acquisi-
tion fund authorized in subd, 2. x -

6. When the commission hag acquired title to lands in fee either for the county or the
state, the county shall have power to use and develop any portion of said lands not directly
needed for expressway-roadway purposes and which do not interfere with the primary
expressway purpose; and withoub exelusion bécanse of enumeration the power to use the
subsoil beneath the ground, the ground level area or air space above the ground, for park-
ing, storage or building purposes, subject to municipal land use zoning regulations except
as to pavking, provided that where the expressway right of way area in question is either
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on the federal interstate system or on a state trunk highway, the consent of the state high-
way commission to such development and use shall be ohtained prior to construetion or
initiation of such'use, and the state shall receive a share of the rentals or sale price derived
from such use in the proportion that the amount of federal or state funds nsed in the
purchase of the site bears to the total cost of the land and improvement which is the sub-
Jeet of such sale or vental. Such sharing shall not he made nntil the county has been re-
imbursed for all sums expended by it, in the developments herein above referred to and
such sharing shall terminate when the fair proportion of the federal and state funds
alloeable to “the purchase of the area so developed has been reimbursed. No supplies or
service for motor vehicles at retail, other than the parking thereof, shall be dispensed or
rendered at; on or in connection W1th any’ portion of such lands developed or used for
parking, st01age, building or any other purpose.

(e) Contracts. To construct and administer projects under its jurisdietion, to con-
tract in the name of the county with the state highway commission as may be necessary
under state and federal statutes to secure state and federal aid on expressway projects.

(f) Vacation, aelocatwn, reconstruction of streets, alleys, etc, 1, Whenever the com-
mission deteumnes that it is necessary for the propex constluctlon of an expressway proj-
ect that streets or alleys shall be vacated i whole or in part, or be dead-ended at the
expregsway right of way line; ‘that existing streets or alleys be relocated; that new. streets
or alleys be laid out and opened that accessory streets or ramps to serve as approaches
to the expressway be constmcted that existing streets, leading to or off from expressway
ramps, be designated as “one-way” streets for such distance as the commission and the
municipality Whelem such streets ave located shall agree is necessary for suech purpose;
that the grade.of existing streets be changed or that the traveled portion of existing streets
be .widened and improved 5o as to. facilitate entrance to the expressway, it shall formulate
o tentative order evidencing such requirement and file a certified copy thereof with. the
clerk of each town, eity or village affected by such tentative order for consideration theleof
by the governing body of such town, city or village.

9. Said governing body or such committes thereof as said govelmng body shall desig-
nate shall hold a public hearing in. considering such tentative order and shall give
notice of such hearmg by publication once 2 week for 2 successive weeks in such newS—
paper, published in the county, ag such igoverning body may designate, :

3. If snch tentative order is hotapproved within 90 days from the date of such filing,
the commission shall present the tentative order to the state highway commission, whlch
shall hold a public hearing thereon, of which hearing the municipality in question shall be
given notice, The highway eommission shall have jurisdiction to pass upon the necessity
and reasonableness of the proposed tentative order, and it may approve, modify and ap-
prove or disapprove of the order, and its declslon theleon shall be ﬁnal with no review
allowed under ch. 227.

4, If such tentative order is approved by the governing' hody of the mumupahtv
affected, or if it is approved or modified and apploved by the state highway comimission,
the county expressway eommigsion may thereafter issne a‘final order identical with the
original tentative order as the same may he nodified by the state highway commission’s
decision, A .certified copy of such final .order shall be filed with the clerk of the town,
village or eity affected. Notice of the making of such order shall be published once a week
for 2 successive weeks in.such newspaper published in the county as the county boa1d
shall des1gnate to publish official -county tiotices.

..5. The governing body: of such town, village or city shall within 3() days after such ﬁl-
mg take. the fiecessary action to:eomply with such order'and in so doing shall not be limited
by the objections of any abutting owner; and the provisions of . 80.32 (4) shall not'be’
applieable fo any vacation or diseontinuance required by such order and any such town,
village or city may act npon the initiative of its governing: body without the necessity of
obtaining the consent of any abutting owners, not\wthstandmg any provisions of’ chs. 60,
61, 62 and 66 and s. 80.32: (4) and 'any and'all other provisions of law to the ¢ontrary.

‘6. If the town, village or city does not eomply with the order within a veasonable time,
the commission may perform the work vequived by the order with its own forees or by
contract and in'so doing and for such purpose shall have the same powers and freedom
from limitations as are vested by the ahove' spemﬁed chaptels and tlns subsectlon in the‘
governing' body of the town, village or eity.

7. The plans; gpecificatioils, proposed- ‘contyacts ‘and the ﬁppldl“dl of damages, if ‘any,
caused to abuttmg owners by compliaiice with ‘suel order §hall be subjedt to approval by
the cormmission prior to the eommercemeiit of's any work undér sueli order bub sueh require-’
ment for appmval of ‘such ovder shall ‘mot ‘dffdct the abiitting property, 6wners’ vights'of’
appeal from the'determination of damages by ‘the commlssmnel of pubhe works “of the'
city ‘or by any other authorized person or body. H




59.966 COUNTIES 1036

8. The cost of performing such work as may he required by any order of the commis-
sion under this subsection, including damages granted for changes of legally established
grade or necessary acquisition of lands, shall be paid by the county from expressway
funds as an item of the particular expressway project budget upon presentation of vouch-
ers which have been approved for payment by the governing body of such town, village
or city and the commission. If the payment made by the county has been increased by
reason of the town, city or village requesting an expenditure in excess of replacement or
termination costs, the said town, village or city shall reimburse the county for such excess
cost. Said reimbursement shall be credited by the ecounty to abatement of the respective
expense for which it was received.

(g) Relocation of municipal utilities. 1. The eommission, subject to approval by the
public service commission after public hearing to all interested parties in such cases in
which the publie service commission would have jurisdietion, may by order require any
town, village or city through which an expressway project is to be constructed to remove,
reloeate and replace in kind or with equal facilities, or if the town, village or ity shall
so request by enlarged facilities, any sewer, street lighting or other like utility service the
location of which interferes with construction of an expressway projeet, provided that in
the event of such request the town, village or city shall hear that part of the cost of such
improvement which exceeds the cost of the replacement of the existing faeility in kind or
with equal materials or facilities, provided further that the eommission shall bear such
excess cost where the installation of such enlarged facility is' caused by designed construe-
tion and use of the expressway. A certified copy of such order shall be filed with the clerk
of each town, village or city affected and upon such filing each such town, village or city
shall within 30 days thereafter take the necessary action to ecomply with such order, pro-
vided that all plans, specifications and contracts for any of such work shall be subject to
approval by the commission, In any event, when the work under specific contracts has
been completed and approved by the governing hody of such town, village or city and the
commission, the same shall be paid by the county from expressway funds as an item of
the particular expressway project budget. If the payments made by the county exceed
the replacement costs and such additional cost was ineurred at the specific request of the
town, village or city, the said town, village or city shall reimburse the ecounty therefor.
Said reimbursement shall be credited by the county as an abatement of the respective ex-
penses for which it is received. If deemed feasible and desirable by the commission any
work provided for in this paragraph may be performed by commission forees or directly
by contract, in which event the town, village or city in which such work is performed shall
afford the co-operation necessary and required by the commission.

2. With respect to. any water utility of any city, town or village which utility, in addi-
tion to providing water for human consumption, performs governmental funections in the
way of providing water for fire protection, sewerage operation, street sanitation, park
bathing pools and the like, the commission shall have the same powers and be subject to
the same obligations are are provided in subd. 1, provided that water storage tanks, water
pumping stations and water reservoirs shall not he included in any order of the commis-
sion and may be removed, relocated and replaced only with the consent and approval of
the city, town or village owning and operating such facilities.

(h) Private occupancy of streets; relocation. 1, All persons other than those men-
tioned in par. (g) lawfully having buildings, structures, works, eonduits, mains, pipes,
wires, poles, tracks or any other physical facilities in, over or under the publie lands,
streets, highways, alleys, parks or parkways of the county, or of any town, village or city
therein, which in the opinion of the commission in any manner interfere with the construe-
tion of any expressway project or the relocation or maintenance thereof, shall npon order
by the commission promptly so accommodate, relocate or remove the same as may be or-
dered by the commission so as to remove such interference. - .

2. Whenever the commission proposes fo submit an expressway project to the county
hoard for its approval it shall give notice thereof to each privately owned publie utility or
other person affeeted by such project indicating in such notice the action which it desires
such utility or person to take, and such utility or person shall within 90 days. after receipt
of such notice furnish to the commission its plan to coraply with such request.

3. When the utility pursuant to the ecommission’s order proceeds with the work in a
manner satisfactory to the commission, the county by the commission shall pay the utility
from expressways funds upon monthly estimates of work performed and submitted for
payment by the utility, two-thirds of the net cost incurred by the utility in' performing
such work, after deducting reagonable and fair credits for items salvaged, for any better-
ments made at: the option of the company and for the value as carried on the. utility’s
books, of the used life of a facility retired from use if the service life of the new facility
will extend beyond the expectaney of the one removed. The county shall not be Lable to
pay any value whatever for utility facilities where use of the same has heen abandoned,
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for reasons other than the construction or proposed construction of an expressway project
even though the installation is intact, ,

4, The commission and any utility required to accommodate, relocate or remove a
utility facility deseribed in subd. 1 may by agreement provide for the respective amounts
of the cost to be borne by each so ag to resolve any dispute as to the allowance of charges
and credits as hereinabove set forth, When such agreement has been concluded, the county
by the commission shall pay out of expressway funds its share of such cost upon monthly
estimates of work performed and submitted for payment by the utility.

5. If the commission and any privately owned public. utility are unable to agree as to
the division of such costs, either may appeal to the public service commission, which hody
shall determine the proper amounts of reimbursement according to the provisions ex-
pressed in this paragraph. Either party may have a review of the publie service commis-
sion’s decision in the manner provided in ch, 227. If it be determined upon such review
that the county has paid more than two-thirds of the net cost of compliance by a utility
with the commission’s order, any overage shall be reimbursed to the county by the utility.

6. No such appeal shall delay construetion of the expressway project nor compliance
by the privately owned public utilities with the orders of the expressway commission, pro-
vided that such compliance shall not prejudice the rights of either the commission o the
utilities in any pending appeal.

7. If any person refuses to comply with an order of the commission as promulgated in
accordance with this paragraph, the commission may have a writ of assistance from the
cirenit court to compel compliance, and such person shall be liable for all damages ecaused
to the commission by such delay.

8. Whenever any steam or electric railroad tracks shall cross or be crossed by an ex-
pressway project ss. 195.28 to 195.291 shall he applicable. ‘

9. The reimbursement to private utilities provided in this paragraph shall be limited
to expressway projects as provided in this section. v

(i) Entry on private lands. The commission, its agents or servants, may enter upon
any land in the county for the purpose of making surveys, test borings or any other type
of examination necessary in the performance of its duties and shall be liable to restore the
surface of said lands to the same or as good condition ag existed at the time of such entry
and for any other actual and demonstrable damage caused to said lands by such entry.

(3) Traffic types and speed limits. After an expressway project has been certified as
completed, the public body having jurisdiction over the maintenance thereof shall have
the power to regulate the type of vehicular use of such portion of the expressway except
as limited by federal and state laws and regulations, and the power to fix speed limits
thereon notin execess of the maximum speed Limits for state trunk highways, and to pro-
vide and enforce reasonable penalties for infraction of such vehieular use regulation or
speed limits, ' ‘

“(k) Building permits on lands in empressway routes. Each town, village or city
through which a route of the approved expressway plan, as amended from time to time,
shall pass, shall be given a formal notice of such route and a map thereof. Thereafter,
when an owner of land within the right of way of an expressway indieated on such map
shall make application for a building permit affecting such lands, final action on’stich
application shall be deferred for a reasonable time not exceeding 60 days and the munici-:
pality shall'within 5 days after receipt of such application notify the commission thereof.-

.. (1) The commission may in its diseretion use its own forces to eonstruct expressway
projects in whole or in part or may with the approval of the county bhoard use county
highway forces for such purposes. o S

- (m) Rules and regulations. . The commission shall have power to make all rules and
regulations concerning its work. o oo . -

.+ (6) REIMBURSEMENT FOR PRIOR EXPRESSWAY FINANCING. Municipalities shall be re-
imbursed - for prior:expressway project expenditures. Any expressway projects under
construetion at the fime the commission is ereated and the transfer of funetions to the:
commission has been effectuated shall be completed by the commission. Such municipali~:
ties shall be reimbursed for such prior expressway expenditures and obligation incurred
for the cost of right of way acquisition and clearance, construction engineering, and:
agtual construction: to the extent of such municipalities’ contribution from tax levy or
bond funds. Each such municipalify shall calenlate such confribution and certify same:
with full data to the commission, It shall:then be subject to consideration, andit and.
approval by the commission, Upon such approval, reimbursement shall be effected on a
10-year instalment basis by levying a tax against all.the municipalities of the county on:
an equalized valuation basis, and offsetting thé amount thereof to 'the muniéipalities en-
titled to reimbursement. : ; o « . v

(7) AGREEMENTS FOR USE OF FEDERAL AID TO RETIRE MATURITIES, The state highway
commission and any county having a population of 500,000 or more are authorized to
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enter into an agreement providing that when the proceeds of bonds issued by such county
are expended in the improvement of a portion of the federal aid highway system as & part
of the comprehensive expressway system in such a county, and ave so expended under the
provisions of ch. 84, and incompliance with seetion 5 of the'federal aid highway act of 1950,
or acts amendatory of or suppleimentary to such section, and regulations applicable theré-.
to, sueh sum of money derived from federal aid for highways which may he authorized
by the congress and apportioned to this state for any fiscal year as shall be stipulated in
the aforesaid agreement may be applied to:aid in vetirement ofiannnal maturities of:the
principal indebtedness of such bonds, -and-that to the extent that such federal aid: can be
claimed and received by the state for such.purpose, it will upon receipt be paid to the
county. Any money so paid shall be deposited by the connty in the smkmo fund plowded
for the retirement of the bond issue of which such bonds formed a part.- '

(8) AGREEMENTS FOR STATE AID TO RETIRE MATURITIES, = The state lnghway commission
is authorized to enter into a contract with a ‘county containing a population of 500,000
or more providing that, to the extent that the proceeds of bonds isstied by such county are
expended under the provisions of ch. 84 in the improvement of’ state trunk thhways or
connecting' streets, in addition to the agreed county share of such improvement and for'
which the ecounty has not been or will not be reinmbursed with federal’ funds, such sum
as may be approved by the state highway commission in any' fiseal year will ba paid to’
such county to aid in vetirement of the annual maturities of the' prmmpal indehtedness
of such bonds from funds gppropriated and available to the commission’ for the i ‘improve-
ment of state trunk highways or connecting stieets. Payments may bhé made’ pursuant’
to such agreement, before or after the bonds mature, from funds’ applopnated dnd avail-’
ablo to the commission for the improvemment of state trunlt hlghways or ‘connecting str eets.
after making provision for adequate maintenance and. traffic selvme, but this ‘section o¥
such agreement shall not constitute a commitment on the part of this state or the county
to provide such funds, Any money so paid shall be’ deposited by such’ ¢ounity in its sulkmg
fund created for the purpose of payment of the bond igsue of Wh_lch such bonds formed
a part.

(9) Sravr. (a) Othm depmtmeozts and officers, The staffr of the county hlghway,
department, under the direction, of the county highway commissioner, shall, perform all,
technical work required by the commission, Any municipality ha,vmg an expressway staff
shall, upon request of the eommission, and upon approval by the county. board, tr ansfer.
such staff to the county, and such agents and employes of such municipal staff shall |
thereupon become integrated into county ecivil service in .the county. highway department.
The commission with the apploval of the county, board may hire upon a _contract basis,
sueh expert consultant services as it may. deem necessary to assist.the eomrmssmn in the,
planning of the expressway system.,

(b) .Commission rooms and equipment.. The county..board shall p10v1de stutable
ofﬁc¢s Whele the maps, plans, documents, and records of the commission shall.be kept;.
subject to pubhc inspection at all reasonable howrs. and under such 1easonable 1egulat10ns
as, the commission may preseribe, . o . R g

(10) MAINTENANGE AND OPERATION.. (a) Same Whenevel any e}.presamy project
has been completed the commission shall file & certification. of such fact! With the ‘county:
clerk, the clerk of the municipality-in which such project-is located and with! the state:
lnghway commission. Thereafter the portion of the expressway system:included intéuch
project shall be operated and maintained by the county, provided that where: any such
expressway project shall be selected and designated by the state highway commission'as!
a state trunk highway that portioniof' the expressway shall be maintained by the state
Connecting ramps constructed as a part of the expressway system:shall herinecluded:in
such maintenance to the eurb lines of the streets with which they connect.. When such\prog~
ech is completed, the municipality in which such expressway.is located shall maintain: thef
pavement and all municipal utilities on: any street. passmg overor undelw sueh exnlesswa,y,
and the approaches to such bridges. Lnran

(b) Policing of CTPressWays. Explessways shall be. pohced by the pohce dcparfment;
of the municipalities in which expressways ave located... . .. . STRRTRTREN § By

(11) MAINTENANCE: ALLOTMENT.: .. From the applopmatwn made bv 8420420 (81);
the state highway commission shall. allot annually- on' Mareh 10 to each' ‘eounty-for the'
maintenance and operation:of expressways within dts limits constructed pursuant to this’
section, which are opened, maintained and used for public travel; and whieh'are not state"
or county trunk highways or connecting streets; theisum of $520 per-mile of $uch: express-
ways; provided: that :the length of: conneetmg raihps-to be maintained by the county' as?‘
part of the expressway shall be included in the total mileage. .iinsoiciies e

. History: 1953 c. 673; 1955 ¢, 10, 574, 653; 1957 0..28, 329.. ..., ¢ RN

The highway commission should cooper-. the e\pressway commlssion fm expendxtul es,
ate to obtain .federal funds 'to compensaté for relocatlon of-utilities, 46 "Atty, Ger. 58,
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159,97 Zoning power. (1) ExTENT 0F -POWER. - For the pwrpose of promoting the
pubhe health, safety and the general welfave the county board of any county may by or-
dinance. effective within the areas within such county outside the limits of incorporated
villages and cities establish distriets of such number, shape and area, and adopt such reg-
ulations for each such district as the county hoard shall deem best suited to carry out the
purposes of this section. The powers granted by this section shall be exercised through
an ordinance which may determine, establish, regulate and restrict:

i(a) The areas within -which agneultule, f01est1y, industry, trades, business and recre-
atlon may be conducted:

“(b) ' The-areas in' which residential uses may be regulated or prohibited.

(¢) The‘areas in and along or in or along natural waterconrses, channels, streams and
cleeks in which trades or 1ndust1‘1es, filling or dumping, erection of structures and the lo-
cation of buildings may be prohibited or restricted.

(d)* Trailer camps, or tourist camps and motels or hoth and mobile home parks.

(e) De51 nate eertam areas, uses or purposes which may be sub;]ected to special regu-
latlon ;
t(£)'The IOGatlon of bmldmgs and structures designed -for specific nses and designa-
tlon of uses for which buildings and structures may not be used or altered.

((g) "The locatlon, hemht bulk number of stonee and size of buidings and other strue-
tures

(h) The loeation of 1oads and sehools

(i) *Building :setback lines, :

40 (j) ‘The density and distribution of population.

(k) The percentage of lot whmh may be occupmd size of yards, courts and other
open spaees. ‘ : i

" (2) 'FORMATION OF ZONING ORDINANCE; PROCEDURE. (a) The county board shall des-
1gnate the county palk comimission, rural planmng board, county highway committee, or
8/ gpecial zomng ‘committee which it may create, ag its agency in all matters pertaining to
county 'zoning, When such agency shall be divected by the county hoard to draft a pro-
posed zoning ordinance for its eonsideration, the agency shall do all things necessary to
comply with such direction, including the collection and analysis of pertinent data, the
drafting of a'tentative ordinance and the layout of tentative distriets either by maps or
words of deseription, holding publie hearings, preparation of a proposed final draft, and
its submission to the county board for its consideration prior to adoption. In any county
in which ‘a zoning ordinance has heen finally adopted and is in force, the zoning agency
designated by the county hoard shall oversee the administration of such ordinance and to
this end such agency shall meet at least once each year.

k (b) When tlie county zoning agency shall have eompleted a draft of a proposed zon-
ing ‘ordinance, it shall hold a public hearing or hearings thereon, following notice of such
heanng by publication at least once each week for 3 successive weeks in the official news-
‘paper of the county, or if there be none, in a newspaper of general circulation in the
colttnty, After such hearing the agency nay make such revisions in the draft as it shall
deem necessary, or it may submit the draft without revision to the county board with
yecommendations for adoption. Proof of publication of the notice of the public hearing
‘held by such agency shall be attached to its report to the county board.

ey ‘When' the draft of such ordinance, recommended for adoption by the zoning
‘agency, is received by the county hoard, it may adopt the ordinance as submitted, or 1eJect
it, or return it fo the agency with such recommendations as the eounty hoard may see fit
to malke, In the event of such return subsequent procedure by the agency shall be as if
the agency were acting auider the original directions. When adopted, duplicate copies of
the ordinance shall be submitted by the county elerk by registered mail to each town clerk
for cons1de1at10n by the town board.

- (d) A county ordinance adopted as provided by this section shall not be effective in
any town until it has been approved by the town board. If the town hoard approves an
01d1nance adopted by the county board, as p10v1ded by this section, a certified copy of the
_approving. resolution attached to one of the copies of such ordinance submitted to the
.town hoard shall promptly be filed with the county clerk by the town clerk.  Such ordi-
nange. shall become effective in such town as of the date of such filing, which filing shall
be yecorded by, the county clerk in his office,, reported to the town board and the, county
‘hoard ,»and pnnted in the p1oceedmgs of the county board. Sueh ordinance shall super-
.sede any prior. fown ordinance in conflict therewith or which is concerned with zoning,
except as provided by section 60.74 (7).

(3) AmEnDMENTS; cHANGES. (a) The county board may amend the regulations of
an ordinance or chanoe the distriet houndaries. The procedure with reference to such
amendments o changes shall be as follows:
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(b) A petition for amendment of any county zoning ordinance may be made by any
property owner in the area to be affected by the amendment, by the town board of any
town wherein the ordinance is in effect; by any member of the county board or by the
agency designated by the county board to consider eounty zoning matters as provided in
subsection (2) (a). Such petition shall be filed with the county elerk who shall present it
to the ecounty hoard at its next succeeding meeting. _

(e¢) At such meeting of the county hoard the petition shall be referred dlrectly_ to tl'le
agency designated by the county hoard to consider ecounty zoning matters as provided in
subsection (2) (a) for its consideration, report and recommendations.

(d) Upon receipt of such petition by such agency it shall eall a public hearing thereon.
Notice of the time and place of sueh hearing shall he given by publication thereof once
each week for 3 suceessive weeks in the official newspaper of the county or if there be none
in a newspaper of general cirenlation in the county. A copy of such notice shall be mailed
by registered mail to the town clerk of each town affected by the proposed amendment at
least 10 days prior to the date of such hearing. '

(e) As soon as possible after such public hearing, the ageney shall act on such petition
either approving, modifying and approving, or disapproving of the same. If its action is
favorable to granting the requested change or any modification thereof, it shall cause an
ordinance to-be drafted effectuating its determination and shall submit such proposed
ordinance directly to the county board with its recommendations. If the agency after its
public hearing shall recommend denial of the petition it shall report its recommendation
dirvectly to the county hoard with its reasons for such action. Proof of publication of the
notice of the public hearing held by such agency and proof of the giving of notice to
the town clerk of such hearing shall be attached fo either such report. .

(f) Upon receipt of such agency report the county board may adopt the ordinance
ag drafted by the zoning agency or with amendments, or it may deny the petition for
amendment, or it may refuse to deny the petition as recommended by the agency in
which ease it shall re-refer the petition to.the agency with directions to draft an ordi-
nance to effectuate the petition and report the same back to the county board which may
then adopt or reject such ordinance. In case a protest against a proposed amendment
be, filed with the county clerk at least 24 hours prior to the date of the meeting of the
county hoard at which the report of the zoning ageney is to he considered, duly signed
and acknowledged by the owners of 20 per eent or more of the area proposed to be al-
tered, or by.the owners of at least 20 per cent of the frontage immediately in the rear or
along the side boundaries thereof within 300 feet of the area proposed to he changed, or
by the owners of at least 20 per cent of the frontage directly opposite and aeross a pub-
lic street, highway or alley, from the area proposed to he altered, action on such ordi-
nance may be deferred until the zoning agency shall have had a reasonable opportunity to
ascertain and report to the county board as to the authenticity of such ownership state-
ments. Hach signer shall state the amount of area or frontage owned by him and shall
include a deseription, of the lands owned by him. If such statements are found to be
true, such ordinance shall not be adopted except by the affirmative vote of three-fourths
of the members of the county board of supervisors present and voting, If such statements
are found to be nntrue to the extent that the required frontage or area ownership is not
present such protest may he disregarded.

(g) Any such amendatory ordinance when so adopted shall within 7 days thereafter
be submitted in duplicate by the county clerk by registered mail to the town elerk of each
town in which lands affected by such ordinance are located. If after 40 days from the
date of such adoption a majority of such towns have not filed eertified copies of resolu-
tions disapproving such amendment with the county clerk, or if, within a shorter time a
majority of the towns in which the ordinance is in effect have filed certified copies of reso-
Iutions approving the amendment with the county clerk, the amendment shall thereupon
be in full force and effect in all of the towns affected by the ordinance. Any such ordi-
nance relating to the location of houndaries of distriets shall within 7 days after adoption
by the county hoard be transmitted by the county clerk by registered mail only to the
town clerk of the town in which the lands dffected by such change are located and shall
become effective 40 days after the adoption of the ordinance hy the county hoard unless
such town hoard shall prior to such date file a certified copy of a: resolution disapproving
of such ordinance with the county clerk provided that if such town hoard shall approve
of such ordinance, said ordinance shall hecome effective upon the filing of the resolution
of the town board approving same with the county clerk, The county clerk shall record
in his office the date on which such ordinance becomes effective and he shall notify the
town clerk of all towns affected by such ordinance of such effective date and also make
such report to the ecounty board, which report shall be printed in the proceedings of the
county hoard. =

(h) When any lands previously under the jurisdiction of a connty zoning ordinance




1041 COUNTIES 59.97

shall have been finally removed from such jurisdiction by veason of annexation to an in-
corporated municipality, and after the regulations imposed by the county zoning ordi-
nance have ceased to he effective as provided in s, 59.97 (4a), the county board may, on the
recommendation of its zoning agency, adopt such amendatory ordinances as shall remove
or delete such annexed lands from the official zoning map or written descriptions without
following any of the procedures provided in pars. (b) to (g), and such amendatory ordi-
nances shall become effective upon passage and publication. A copy of such ordinance
shall be forwarded by the county clerk to the clerk of each town in which the lands
affected were previously located. Nothing in this paragraph shall be econstrued to nullify
or supersede the provisions of s. 80.64,

(4) OPTIONAL ADDITIONAL PROCEDURES. Nothing in this seetion shall be construed to
prohibit the zoning agency or the county board or a town board from adopting any pro-
cedures, formal or informal, in addition to those prescribed in this section and not in con-
flict therewith. Such plocedmes may, but are not required to, provide for public hearings
before the county hoard. The public hearing provided by subs. (2) (b) and (3) (d) is
deemed to be sufficient for the requirements of due process whether or not the county
board holds a further public hearing thereafter.

(4a) CONTINUED. EFFECT OF ORDINANCE, Whenever any area which has been subject
to a eounty zoning ordinance petitions to become part of a village or city, the regulations
imposed by such county zoning ordinance shall continue in effect, without change, and
shall be enforced by such village or city until such regulations have been. changed by
official action of the governing hody of such village or city, except that in the event an
ordinance of annexation is contested in the courts, the county zoning shall prevail and
the ecounty shall have jurisdiction over the zoning in the area affected until ultimate de-
termination of the court action. J ‘

© (5) EXCHANGE OF TAX DEEDED LANDS. When any county acquires lands by tax.deeds,
the county board may exchange any such lands for others lands in the ecounty for the pur-
pose of promoting the regulation and restriction of agrienltural and forestry lands.

(6) ZONING OF COUNTY OWNED LANDS. The county hoard may by ordinance zone and
rezone any lands owned by the county without necessity of securing the approval of the
town boards of the towns wherein such lands are situated and without following the pro-
cedure outlined in subsections (2) and (3), provided that the county hoard shall give writ-
ten notice to the town hoard of the town wherein such lands are situated of its intent to
g0 rezone and shall hold a public hearing on the proposed rezoning ordinance and give
notice of such hearing by posting in 5 public places in the town.

(7) NoNcoNrorRMING USES. (a) An ordinance under this section shall not prohibit
the continuance of the lawful use of any building or premises for any trade or industry
for which such building or premises is nsed at the time such ordinances take effect, but the
alteration of, or addition to, or repair in excess of 50 per cent of its assessed value of any
existing building or structure for the purpose of carrying on any prohibited trade or new
industry within the district where such buildings or structures are located, may be pro-
hibited. The continuance of the nonconforming use of a temporary stluctule may be pro-
hibited.

(b) The county bhoard shall designate an officer to administer the zoning 01d1nance,
who may be the secretary of the zoning agency or other appropriate person, The officer
thus designated shall cause a record to be made immediately after the approval of an
ordinance or amendment thereto, or change in distriet boundary, approved by the town
board, of all lands, premises and buildings in the town used for purposes not conforming
to the regulations applicable to the distriet in which they are situated. Such record shall
include the legal description of the lands, the nature and extent of the uses therein, and
the names and addresses of the owner or occupant or hoth, Promptly on its completion
such record shall be published for 3 successive weeks in the official county newspaper, or
if there be none, in a newspaper having general cireulation in the county, Such record,
ag corrected, shall be on file with the register of deeds 60 days after the last publication
and shall be prima facie evidence of the extent and number of nonconforming uses exist-
ing on the effective date of the ordinance in the town. Corrections prior to the filing of
the record with the register of deeds may bhe made on the filing of sworn proof in writing,
‘satisfactory to the officer administering the zoning ordinance.

(¢) The county hoard shall preseribe a procedure for the annual listing of noncon-
forming uses, discontinued or created, since the previous listing and for all other non-
conforming uses. Discontinued and newly created noneonforming uses shall be recorded
with the register of deeds immediately after the annmal listing.

(d) Paragraphs (b) and (e) shall not apply to those eounties issuing building permits
or occupancy permits as a means of enforeing the zoning ordinance or to counties which
have provided other procedures for this purpose.
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(8) PROCEDURE TOR ENFORCEMENT OF COUNTY: ZONING .ORDINANOE. . The.county hoard
shall prescribe such rules and regulationg ‘and administrative procedures, and provide
such -administrative personnel:as it may deem necessary for the enforcement. of the pro-
visions of this section, and all ordinances enacted in pursuance thereof. Such.rules.and
regulations and the distriets; sethack building lines and regulations authorized. by this
section, shall be preseribed by ordinances which shall be declared to:be for the purpose of
promoting the public health, safety and the general welfare. Such: ordinances shall be en-
foreced by appropriate fines and penalties. Compliance with such ordinances may also he
enforced by injunctional order at the suit of isuch 0011nty or the owner or owners of real
estate within the district affected by such regulation.

(9) Prior orpINANCES EFFECTIVE, Nothing in this section shall mvahdate any county
zoning ‘ordinance adopted pursuant to statutes in effect prior to July 20, 1951, ;.

(10) CoNsTRUCTION OF SECTION., ' The powers herein granted shall be liberally -con-
strued in favor of the county exercising them, and this section-shall not be construed to
hmlt or repeal any powers now possessed by any ‘guch eounty. oot :

(12) Listrranion OF AGrionNs, A'land ownér, oeoapant’ or other person’ affected by
a county zoning ordinance or amendment, who' clalms that suech ordinanee or amehdment
is invalid because’ procedures preseribed by the statutes or the ordinance were not:fol-
lowed $liall be forever harred unless the conrt action is:commenced within: 6. months :after
adoption. Provided; this subsection shall not apply unless thele has: been atileast.one
publication’ of -a notlce of a zoning hearing: in -a local newspaper: of igeneral  cireulation

and unless there hds been held a public heanng on the ordinance oriamendment at the

time Hiid place specified in such notice. "

Hmtory ]

The evidence established that the town
board:of ‘the: town in which the defendant’s

premises were located had complied with,|

the requirement of 59.97, as to filing a writ-

ten approval with the county board in order.

to make the county zoning mdmance in
¢guestion operative in such town. What be-
came of such filed written approval after-
ward was immaterial, 59.97, Stats, 1947, did
not require that 'a public hearlng bé held in
each. town .as: a!condition precedent to the
town board’'s voting approval of a county
zoning ordinance, or an amendment: thereto,
but only. that the one, county:-wide hearing
be held. The approval of a town board is
required only as a condition precedent to a
county .zoning ordmance being operative in

such town, and in the absence of an express’’
a reasonable exercise.'of the. police power,

statutory provision permitting a town to

withdraw or rescind a.prior approval once .
neither ’

given to @ county zoning ordinance,
thé& town: nor the town board possesses such
Jeffer-

power, of withdrawal or rescission,
son County v. Tlmmel 261 W 39, NW
(2d) 518,

Thig section,. in crrantmg to countles the
power to establish restricfive areas along
water courses, and not specifically gtating
that the same power may be exercised along

highways, but confefring the general power '

to determine.areas anywhere - in the county
in which trade and industries may be re-
stricted, does’ not preclude a county, in

enactmg a zonmg ordinance, from estabhsh—.

ing restrictive areas along hlghways Jef-
ferson County v. Timmel, 261 W '39, 51" NW
(24) 518,

The fact that the legislature by 84, 103
has conferred on the state highway com-
mission the power to
land along .certain highways does not pre-
clude a county from doing so by a proper
zoning ordinance enacted pursuant to 59.97,
in the absence of the highway comm1sswns
exércise of such power in such a way as-to
conflict with the  county zoning .ordinance,
Jefferson County v. Timmel, 261 W 39, 51
NW (24) 518.

If a zoning ordinance provides for an ap-:

peal to a board of adjustment created pur-
suant to a statute similar to 59.99 from an
adverse ruling of an administrative: officer
or .board. in administering the ordinance,
and court review of the decision or order of
the ‘board of adjustment is specifically: pro-
vided for by statute, such remedy is exclu-
sive of all other remedies and must be ex-
hausted before a party can .resort: to.:the
courts for other relief, except in cases where
the validity of the ordlnance itself is at-
tacked, An assertion of prior nonconform-

~certain other -
-a,long the same highway,
‘a’ re'tsonable basis for such different ' treat-

restrict the use:of .

“dential use

’ ;,\,;‘,,.

1951 ¢, 490; 1953 ¢. 61,:366, 563; 1955 ‘c, 10, 203 o e o

ing use in itself does not constitite an at:
tack, on the validity of the zoning ordinance,
Jefferson County v Tunmel 261 W 39 51

SN (2d) 518, ¢ i

A county zoning ordmance, estabhshing
a restrictive or conservancy district, which

Jincluded therein a partly obscured hlghway

intersection at which the defendant owned
premises which he Wwished to operate ‘as a
tavern::and  filling :station, along -a state
trunk highway constituting the most direct
thoroughfare’ between the cities of 'Mil-
waulkee and Madison, permitting the: use.of

‘IJI‘EITHSGS in, such district only for residence
and 'farming purposes and’ barring their use

for - business purposes, ‘was in:the interest
of the general welfare as promoting safety
on a main-traveled highway, and valid as

Such ordinance was not invalidated as spot
zoning ‘for placing ‘the defendant’s’ premlses,
located ‘at . a hlghway intersection, .in.a re-
stricted district in which business uses were
prohibited while permitting business useg at
intérsections in. the county
smce there was

ment, in that the view of motorists ap-
proachmg the . intersection at whxch the
defendant’s premises wete located was ob-
scured from one; direction.by.a hill, whereas
the vtew of the intersections zoned for busi-
ness’ purposes was ‘open from- either direc-
tiom.:! If. . there, is. any reasonable basis. for
the exelclsmg of leglslatlve dlSCle 1on by
the''zoning authority, the same cahnot be

‘disturbed on.judicial review. Jefferson Coun-

ty v.. Timmel, 261 'W 39, 51 NW .(2d) 51
‘Where & property ‘owner makes apph—
cation for :.a. building permit for -the - erec-
tion of a building for a business use in a
district in whlch business uses are prohib-

- ited by a zoning ordinance, and such-permit

is denied and the property owner does not
appeal such ruling fo the board of adjust-
ment but instead fileg an application for-and
secures a permit to erect a building for resi-
he should be déemed thereby
to have walved the. right latel to -agsert, as
a’ defense in an action to:enjoin him. from
using the ploperty for 'a use prohlbited by
the ordinance,; that he is. entitledito use the
new building for business purposes because
of some prior nonconformmg use, A" succes-
sor -in- title $tands. in his shoes and:is in .no
better position to assert the defénse of non-
conforming use, A prior nonconforming use
rof the' premiseg: for the sale of surpius gaso-
line from a pump would not pelmlt ‘of an
enlarged use of the premises as-’a tavern
and filling:station in: a neiv, building . erected
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thereon; Jeffelson County v. Timmel, 261 izoning ordinance is not valid unless it com-
W 39, 51 NW (2d) b plies “with the requirements therein pro-
Toiwn board may 1escind its previous at- vided for the amendment of such an ordi-
tempted appr oval of a proposed: county zon- nance.. 42 Atty. Gen. 91,
ing ordinance relating to the location or A county must use the method of amend-
boundaries of districts if such rescinding ing a zoning ordinance set forth in (3), and
action is taken prior to the adoption of ordi-  any ordinance establishing a, different meth-
nance by the county board. 38 Atty. Gem. 572, od is void. 43 Atty. Gen.
An or dmance to 1epea1 an existing county See note to 59, 07, cltmg 46 Atty, Gen. 148,
.. b9, 99 County zonmg, adJustment boazd. @ APPOINTML‘NT, POWDR The -county
board may provide for the appointment of a board of adjustment, and in the regulations
and wvestrictions adopted pursuant fo. the authority of section 59.97: may provide that the
said hoard .of adjustment may, in appropriate cases and subject to applopnate condi-
tions and safegualds, malke ‘special exceptions to the terms of the ordinance in harmony

with its general purpose and intent and in accordance with general or specific rules therein
eontamed i

(2) PERSONNDD ( ). In count1es of less than 500,000 populatlon, the board of ad-
justment shall consist of 3 members, who, shall be appomted or elected as. herein pro-
vided.. The chairman of the county. board shall appoint, with the approval of the county
boald 3 members for terms of 1, 2 and 3. . years, respectively, dating from July 1, 1927,
Sueeesams shall be appointed or elected in like manner at the expiration of each term
and their terms of office shall be 3 years in all cases, heginning July 1 in the year in which
they are appointed or elected and until their sueeessors are appointed or elected,

(b) In counties having a-population of 500,000 or more, the board of adjustment shall
conmst of 13.members who are residents of towns within the county, elected by the county
board for terms:of 1,2 and 3:years, 1espeet1vely, and until their suceessors arveelected and
qualify, Each:town wherein the county zoning ordinance is in effect shall have at least
one member on the hoard: -The terms of the membels of the board e\:lstmg on April 10,
1957 shall expire on that date.

(€):The members: of the: hoard shall all 1e31de within the county and outs1de of the
limits of incorporated cities:and villages; provided; however, that no 2 members shall
peside in' the same town, : The bhoard shall choose its own chau'man. Office room shall he
provided by the ‘county boavd, ‘ard the actual and necessary expenses incurred by the
board: in:‘the ;performance 'of: its duties shall be paid and allowed as in cases of ofher
claims against the éounty. /The county hoard may likewise compensate the members of
said board and such assistants as may be authorized hy-said county board. Vacancies shall
he filled: for, the unexpived: term of any member whose term hecomes vacant. :

1i(3) RULES, MEETINGS, MINUTES, ' The county board shall adopt rules for the eonduct
of the business ofisaid board  of adjustment, in accordance with the provisions of any
ordinange or ordinances adopted pulsuant to section 59.97.. The board of adjustment may
adopt further rules as necessary to-earry into effect the'regulations of the county hoard.
Meetings of the beard shall be held; atithe eall of the chairman and at such other times as
the, ,boald may, determine., Sueh chaiyman; or in his absence the acting chairman, may
administer oathg:and compel- the attendance of :witnesses, All. meetings of the board. shall
be open to the publie., The ‘hoard shall keep minutes: of its proceedings, showing the vote
of, each member upon,each question, ,or, if'absent or failing to vote, indicating such faef,
and shall keep records, of ifs exammatmns and. other 'official .actions; all of which shall be
immediately, filed in the oﬁﬁce of; the,hoard and shall be a publie record,

(4 A]?PEALS TQ BOARD, Appeals to the. board of adjustment may be taken by any
pel'son aggneved or, by any officer, depaltment board:or bureaw .of the municipality
affected by any decision of the building 1nspeet01' or. other administrative officer. . Such
appeal shall be taken within a reasonable tlme, as provided: by the rules of the boald by
filing with the officer from whom the appeal is taken and with the board of adJustment a
notice 'of appeal-spécifying’ the grounds thercof: The officer from whom the appeal is
taken 'ghall i forthwith ‘transmit to the béard’ aII the papels constltutmg the 1eco1d upon
which the action appealed £rom was taken. i

- (B)+Siuvs. - An appeal shall’ stay rall ploceedmws in' furtherance ‘of the -action ap-
pealed from, unlessthe officer from whom the appeal is taken shall certify to the hoard
of adjustment: after the notice’ of appeal shall have been filed with him: ‘that by reason
of facts stated in the certificate a stay would cause imminent peril to life or ‘property.
Tn suchiiéase proceedings shall mob-be: stayed : otherwise than by & vestraining ‘order,
which may be -granted iby-the board of: adjustment or by a'court of record on apphea—
tion on notice toithe officér from Wwhom the appeal is taken and on due cause shown,' -

(6) Hruariyg appears, The board of ad;justmeut shall' fix ‘a yefisonable’ time ' foi the
hearing of the appeal; give public notice thereof; as well & diie’ notice to the parties in
1nte1est and decide the same within a 1easonable time. Upon the heaung any’ palty
may appear in person’or by agent or by attorney, ' '
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(7) Powegs or BoArp, The board of adjustment shall have the following powers:

(a) To hear and decide appeals where it is alleged there is error in any order, re-
quirement, decision or determination made by an administrative official in the enforcement
of section 59.97 or of any ordinance adopted pursuant thereto.

(b) To hear and decide special exceptions to the terms of the ordinance upon which
such board is required to pass under such ordinance. ‘

(¢) To authorize upon appeal in specific cases such variance from the terms of the
ordinance as will not be contrary to the public interest, where, owing to special conditions,
a literal enforecement of the provisions of the ordinance will result in unnecessary hard-
ship, and so that the spirit of the ordinance shall be observed and substantial justice done.

(8) OmpEr ON APPEAL, In exercising the above-mentioned powers such board may, in
conformity with the provisions of this section, reveérse or affirm, wholly or partly, or may
modify the order, requirement, decision or determination appealed from, and may make
such order, requirement, decision or determination as ought to be made, and to that end
shall have all the powers of the officer from whom the appeal is taken,

(9) Masoriry RULB, In counties having a population of less than 500,000, the con-
curring vote of 2 members of the hoard, and in counties having a population of 500,000
or more, the concurring vote of a majority of the board, shall be necessary to reverse any
order, requirement, decision or determination of any such administrative official, or to
decide in favor of the applicant on any matter upon which it is requived o pass under any
such ordinance, or to effect any variation in such ordinance.

(10) Courr REVIEW. Any person or persons, jointly or severally, aggrieved by any
decision of the board of adjustment, or any taxpayer, or any officer, department, board or
burean of the municipality, may present to a ecourt of record a petition, duly verified, set-
ting forth that suech decision is illegal, in whole or in part, specifying the grounds of
illegality. Such petition shall be presented to the eourt within thirty days after the
filing of the decision in the office of the board.

(11) Crrriorart,  Upon the presentation of such petition the court may allow a
writ of gertiorari directed to the board of adjustment to review such decision of the board
of adjustment, and shall prescribe therein the time within which a return thereto must be
made and served upon the relator’s attorney, which shall not be less than ten days and
may be extended by the court, - The allowance of the writ shall not stay proceedings upon
the decision appealed from, but the court may, on application, on notice to the board and
on due cause shown, grant a restraining order.

(12) Rerury To wrIT. The board of adjustment shall not be required to return the
original papers acted upon by it, but it shall be sufficient to return certified or sworn
copies thereof or of such portions thereof as may be called for by such writ., The return
shall concisely set forth such other facts as may be pertinent and material to show the
grounds of the decision appealed from and shall be verified. :

(13) Courr pECISION, If, upon the hearing, it shall appear to the court that testi-
mony. is necessary for the proper disposition of the matter, it may take evidence or appoint
a referee to take such evidence as it may direct and veport the same to the court with his
findings of fact and conclusions of law, which shall constitute a part of the proceedings
upon which the determination of the court shall be made. The court may reverse or
affirm, wholly or partly, or may modify the decision brought up for review.

(14) Cosrs. Costy shall not be allowed against the board unless it shall appear to
the court that it acted with gross negligence, or in bad faith, or with malice in making
the decision appealed from. All issues in any proceeding under this section shall have
preference over all other civil actions and. proceedings,

History: 1953 c. 61, 240; 1955 c. 651; 1957 c. 24,

59,997 Consolidation of counties; procedure; referendum. (1) Any two or more
adjoining counties in the state may consolidate into a single county by complying with the
requirements and procedure herein specified. 7 ‘ ‘

(2) The ecounty boards of commissioners or .county hoards of supervisors of any two
or more adjoining counties desiring to consolidate their respective eounties into a single
county may enter into a joint agreement for the consolidation of such counties, setting
forth in sueh consolidation agreement: °

(2) First, the names of the several counties which they propose to be-consolidated ;

(b) Second, the name under which it is proposed to consolidate the said counties, which
name shall be such as . to distinguish it from the name of any other county in Wisconsin,
other than the consolidating counties; , v

(¢) Third, the property, real and personal, belonging to each county, and the fair value
thereof in current money of the United States; ‘ ) _

(d) Fourth, the indebtedness, bonded and otherwise, of each county;
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(e) Fifth, the proposed name and location of the county seat of the consolidated
county;

(f) Sixth, if the said counties have different forms of county organization and govern-
ment, the proposed form of county organization and government of the consolidated
county;

(gy)’And seventh, the terms of agreement.

(8) The county board of commissioners or county hoard of supervisors of each of the
said counties may appoint an advisory committee composed of three persons to assist the
said hoard in the preparation of sueh agreement,

{(4) The original of the consolidation agreement, together with a petition on hehalf of
the several county boards of commissioners or county boards of supervisors, signed by the
chairman of each of said boards, asking that a referendum on the question of econsolidation
of the several counties he ordered, shall be filed with the clerk of the cirenit court of one
of such counties and a copy of such consolidation agreement and of the petition shall be
filed with the elerk of the circuit court of each of the other such counties,

(5) The qualified electors of each county involved in the consolidation proposal whose
county board-of ecommissioners or county board of supervisors has not taken the initiative
under subsection (2) may, by filing with the county board of commissioners or county
board of supervisors of the said county a petition, signed by not less than twenty per
centum of the qualified electors of said county, based on the total vote east for governor at
the last general election, asking the said board to effect, in accordance with subsection (2),
a consolidation agreement with such ecounty or counties as shall be named in the said peti-
tion, and asking for a referendum on the said question, require the said board to so proceed.
A copy of the petition of the electors shall also be filed with the clerk of the cirenit eourt of
the eounty. If the said county board of commissioners or county hoard of supervisors is
able within six months thereafter to effeet such consolidation agreement, the procedure shall
be the same as hereinbefore set forth. If the said board within the said period of time
is unable or for any reason fails to perfect such consolidation agreement, then the judge of
the cirvenit court of the said county shall appoint a committee of five representative citizens
of the county, to act for and in heu of the said county board of commissioners or county
board of supervisors in perfecting the said consolidation agreement and in petitioning for
a referendum.

(6) The county board of commissioners or county board of supervisors shall cause a
copy of the said consolidation agreement thereafter to be published in each county which
it is proposed to consolidate, at least once a week for two successive weeks in two or more
newspapers having a general circulation in the said counties, and a copy of the said agree-
ment shall be posted at the front door of the courthouse of each county. '

(7) When the publication of the said consolidation agreement in-each of the said coun-
ties is completed, of which the cextificate to the judge of the cireuit court of the said eounties
from the owner-editor or manager of each newspaper publishing the same shall be proof,
the judge or judges of the cireuit courts of the said counties shall, by order entered of
record in each of such counties, require the several county clerks of the counties included in
the consolidation agreement to submit such question o a vote of the qualified electors of
such counties at the next election to be held on the first Tuesday in April, or the next regu-
lar election, or at a special eleetion to be held on the day fixed in said order, which day shall
be the same in each of the counties proposing to consolidate, A copy of said order shall be
filed with the county clerk of each of such counties, If such question is submitted at a spe-
cial election, it shall be held not less than thirty days nor more than sixty days from the
completion of the consolidation agreement, but not within sixty days of any Apuril or gen-
eral election, . ‘ :

(8) The county elerk shall notice such election as other elections. The ballots shall be
provided by the county elerk and shall be in substantially the following form: o

OFFICIAL REFERENDUM BALLOT

If you desire to vote for the consolidation of (insert names of counties proposing to
consoliddte) ecounties pursuant to consolidation agreement, make a eross (X or other mark
in the square after the word “Yes,” underneath the question; if you desire to vote against
consolidation, make & cross (X) or other mark in the square after the word “No,” nnder-
néath the question. ‘ ‘ .

Shall (here insert names of eounties proposing to consolidate) counties. eonsolidate .
pursuant to consolidation agreement? ‘ , ,

YES O ‘NO O (o
. (9) Such ballot shall have on the back or veverse side thereof the indorsements pro-
vided by law for hallots for general elections and shall be marked by the voter and eounted
and canvassed as other ballots cast on questions in the county are counted and canvassed.
The election shall be eonducted by the same officers and in the same manner as are other
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elections in the county. The results of the election shall be certified to the judge or judges
of the cireuit court of said counties,

(10) If a majority of the votes cast in each county upon such question are in favor of
the consolidation of such counties, the judge or judges of said eir cuit court shall enter such
fact of record in each such county If in any one of such counties less than a majority of
the votes east upon such question are in favor of the proposed consolidation, said consoli-
dation shall be declared to have failed for all purposes. If a majority of the votes cast
upon sueh question in any county are opposed to consolidation, the question of consolida-
tion shall not be again submitted to the electors of such county for a period of two years.

- (11) .At the next succeeding regular November election, held at least sixty days after
the election at which consolidation is approved by the voters, there shall be elected for the
consolidated county all county officers provided for by :law, except as provided in subsec-
tion (12),and such officers shall -be nominated as provided-in:chapter 5, Their terms shall
begin on the first Monday of January next succeeding their election, at which time they
shall replace all elective county officers of the counties consolidated into the consolidated
county whose terms shall on such day terminate. All appointive county officers shall be
appointed by the person, board or authority upon whom the power to appoint such officers
in other counties is conferred. The terms of such officers shall commence on the first Mon-
day of January next sueceeding the first election of officers for the consolidated county, and
shall continue, unless otherwise removed, until their successors have been appointedand
qualified. . The successors of all such officers whose first election or appointment is herein
provided for shall thereafter be elected or appointed at the time, in the manner and for the
terms provided by law.

(12) Consolidation effected under this- section -ghall not: affect the ecounty courts or
county superintendent of schools of the several counties until the expiration of the:terms
of the respective county judges and supenntendents of schools holding ofﬁce at the time of
consolidation.

(a) Each county court shall contmue to exercise the ,]uusdletlon prescubed by law at
the time of consolidation in the territory within which his jurisdietion then -extends. In
the.judicial election held in. April in:the year prior to the expirvation of the terms of the
respective county judges, there shall be elected by the voters of the new consolidated county
a county judge for such county who shall take office on the first Monday in January follow-
ing the election. Thereafter the county courts of the several counties embraced in.the
consolidation shall cease to éxist and the county coult of the new consolidated county shall
have jurisdiction in the: entive. county..

-(b) Each county superintendent: of schools in the geveral counties shall contlnue to
exercise jurisdiction over the territory embraced in his distriet-at the time of consolidation,
but, at:the termination:of his term the new consclidated county shall constitute but one
superintendent. distriet, - In the election held in' April prior to the expiration of such term,
a, county. superintendent of schools shall he elected for the entire consohdated county, to
take office on the first Monday in July following the election.

(13) Upon the first Monday of January following the first election of county ofﬁcels
f01 the consolidated county, the several -counties:shall thereafter for all: purposes be treated
and considered as one county, under the name and upon theterms and conditions set forth
in the said.consolidation .agreement; and all rights, privileges, and franchises of each of the
said several counties, and all:records, books, and documents, and all property, real and per-
sonal,;and:all . debts due.on whatever account, as well as other things in action, belonging. to
each of such countiés, shall be deemed as tlansfened to and vested in the said congolidated
county, without further act or deed, -All property; all rights of <vay, and:all and évery
other interest shall be as effectually the property of the consolidated county as they were
of the several counties prior to'said consolidation; and the title to real.estate; either by deed
or otherwise, under the laws of this state. vested in any of the said -counties, shall not be
deemed to revert or be in any wway impaired.by reason of this copsolidation; but the rights
of creditors and all liens upon the p10pe1ty of any. of the said counties shall be preserved
uniripaired ; and thé'respective eounties shall be deemed to continte it existence to preserve
the ‘same and all’ debts, liabilities and duties 6f any of the'said counties shall heneéforth.
attach fo said consoliddted county and be enforced agamst it to the same extent a3 if the’
said debts, liabilities and ‘duties had been incurred or contracted by it, unless by the terms’
of said agreement the outstanding bonded indebtedness of the said countles ‘shall not be
transPerved and attached to'said consolidated ‘¢ounty, but shall remain ‘as. obhgat]ons of the
said counties which for such purpose shall be deemed to contintie in existerice,” '

(14) Suits may be blought and maintained against such consolidated county in any of
the rcourts of this state in the same manner as agamst any other eéunty, ' Any action or
proceeding: pending by or agdinst either of the countiés consolidated may be prosecuted to-
judgment as'if shch consolidation had' hot taken place; or the consolidated county may be
substituted in.its:place; The townships; school -districts, eléetion - distriets and voting
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places in the consolidated county shall continue as in the several counties prior to consoli-
dation, unless and until changed in accordance with law,

(15) Until changed by law, the same cireuit courts shall eontinue, though it may result
in the consolidated county being a part of two or more eiveuits, All such eourts shall, how-
ever, be held at the place designated as the eounty seat 6f the consolidated county, and each
such court and the judge thereof shall continue to have and exercise the same jurisdiction as
it or he had and exercised before such consolidation. If two or more judges have juris-
diction in any consolidated county they or a majority of them shall exercise the power to
appoint officers and fill vacancies as is vested in judges of circuit courts of other counties.

(16) For the purpose of representation in congress and in the legislatuve the existing
congressional, senatorial and assembly districts shall continue until changed in accordance
with law. Such consolidated county shall in all respects, except as otherwise provided
herein, be subject to all the -obligations and Habilities imposed, and shall possess all the
rights, powers and privileges vested by law in other counties.

(17) The provisions of this section shall be deemed cumulative and the authorlty herein
granted to counties shall not be limited or made inoperative by any: eX1st1ng statute

History: 1951 ¢, 261 s, 10.

59.100 to 59.136, [These sections, created by ch. 155, Laws 1937, p1ov1d111g anmuty
and benefit funds for the sheriff’s department in Milwaukee county, ave of local applica-
tion and are not properly numbered for insertion in 'the statutes, and for these 1easons
are not printed, These sections have frequently heen amended. ] o






