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275,01 Actions of ejectment. Actions for the recovery of possession of real pfop-
erty are styled actions of ejectment, and may be commenced and proceeded in as other
civil actions are except as otherwise provided in this chapter.

275.02 Ejectment, who may recover. (1) No person ean recover in ejectment unless
he has an interest in the premises claimed and a right to the possession thereof or of some
share, interest or portion thereof. ,

(2) (a) Any setfler upon the public lands of the United States, under the laws thereof,
may maintain actions of ejectment for such lands so settled upon or claimed or for any
injuries done thereto, or the: possession thereof, or for a forcible entry or unlawful de-
tainer thereof. ' . . :

~(b) In order to maintain such action the land claimed shall be staked or otherwise
marked out so that its boundaries may be readily traced and the extent of the elaim
easily known, and no such action shall he maintained unless the plaintiff shall oceupy such
land or has made improvements thereon to the value of fifty dollars, or where the land
claimed exceeds one hundred and sixty acres, located in one body or in different parcels,
or where for six months next preceding the commencement of the action the plaintiff has
neglected to ocecupy or cultivate the land claimed.

275,03 - Ejectment, necessary parties defendant. If the premises for which eject-
mentis brought are occupied the occupant shall be made a defendant; if they are not
occupied, the action must be. against some person exercising acts of ownership on the
premises claimed, or claiming title thereto or some interest therein, or against the person
in' whom the title appears of record in the office of the register of deeds of the county at the

commencement of the action.

275.04 Ejectment; who joined as defendants; separate trials, The plaintiff in eject-
ment may join as defendant any person elaiming title to the premises. The court may
award a separate trial as to any of the defendants, as justice may require; and several
judgments may be rendered upon the verdicts but the trial may proceed against all the
defendants, and a joint or. separate verdiet may be found and separate judgments may
be rendered on such verdicts according to the rights of the parties.

275.06 Ejectment complaint, what to allege; recovery of part, The complaint in
ejectment actions shall set forth the plaintiff’s estate or interest in the premises claimed,
describing them and that he is entitled to possession and that the deferidant unlawfully
withholds possession from him, to his damage such sum as he elaims, and may include a
claim for damages for injuries to the freehold. The plaintiff may recover any individual
share or interest in the premises claimed or any separate parcel thereof which he may
establish. » '

275.06 Ejectment or condemnation; defense, how pleaded. . If the defendant is en-
titled to haveé the lands deseribed in the eomplaint or any part thereof condemned for pub-
lic use the defendant shall set forth the faets and the purpose for which said lands are
requived. Tf'no proceedings for condemnation have been instituted and the defendant is
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authorized to condemn such lands and intends to condemn the court may stay proceedings
until the defendant can, with due diligence, institute and complete condemnation proceed-
ings, and if it shall appear that the plaintiff is entitled to judgment he shall have costs.

275.07 Ejectment, what plaintiff to prove. It shall be sufficient for the plaintiff to
show a right to the possession of such premises at/the time of the commencement of the

action.

275.08 Ejectment, ouster proved, when. TIf the ejectment action be brought by
tenants in common or Jomt tenants against cotenants the plaintiff must prove that the
deferidants ousted him or dld some bther act amountmv to a total denial of his right as

cotenant.

*275.10 - Ejectment, recovery for' rents. The plaintiff in ejectment may recover dam-
ages for the rents and profits of the _premises ‘recovered, during the time the same are un-
lawfully withheld, not exceeding six years prior to the commencement of the actlon, and
damages for injuries to the freehold which. damages shall be assessed by the jury, Tn esti-
mating such damages the value of the use of any 1mprovements made by the defendant’
or those unde1 Whom he clalms shall not be allowed , : P

275.12 How verdict rendered. In such actlons the verdmt shall be 1endered as fol-

lows:
(1) If it be shown on the trial that all the plamtxffs have a right to recover the pos-
session iof" the' premlses the Ve1dlct in' that vespectishall be:for the plaintiffs generally.

(2) If it appear that one of hiove of the plaintiffs have a right to the’ possession .of .
the premises or any share or interest thevein and ‘that one oi more have not such right the
verdiet shall specify for which plalntlff the Jury find and as, to whleh plalntlff they find
for. the: defendant.

(3) If the verdict be for any plalntlff and there be several defendants the veldlct
shall be rendered against such of them as were in possession of the premises or as claimed
title.thereto at the commencement of the acfion., ‘

(4) If the verdict be'for:all'the premises clalmed .as speelﬁed in the. complamt it
shall in that respect be for sueh premises gener ally. :

(5) If the verdiet be for a palt of the premises described in the complamt the veldlct
shall pa1tleula11y specify such palt with the same- celtamty he1e1nbef01e 1equ11‘ed 1n the:
eomplalnt in the desenptmn of the premlses clalmed :

(6) If - the, verdict. be for an undivided shale or mterest in the premises clalmed it
shall spee]fy such share or: interest, and if for an undivided share in part of the premises
claimed it shall specify such share and shall descnbe such palt, of the premises as ~here-

1nbef01e required.

(7) The verdict shall specn‘:‘y the estate: which shall have been established on the; trial
by the plaintiff, if rendered in his favor, whether it he in fee, dower, for hfe or f01 a term :
of years, speclfymg sueh life or lives or the dm atxon of such term -

'975.13 " Satie, - If the right or title of a plalntlff in such actlon expire. after the ecom-
mencement of the action the verdict shall be according to the fact; and the damages for
rents and profits shall,be assessed up to the time that sueh right or tltle expn'ed and Judg-
ment the1ef01 only shall be rendered in favor of such’ plamtlff : ,

. 9175. 14 Judgment ‘costs,” The Judgment “after tnal shall be in’ accordance w1th.
the verdict or decision of the court; and if judgmént be’ for the plamtlff by default, ae-
cording to the de':cnptlon of the premlses and the esta,te theleln alleved in the complamt :

or ploved with costs

275 15 EJectment recovery Where tax t1t1e defectlve When the plaintiff in eject-
ment is entltled to recover by reason of a defect in any tax deed under which the defendant’
claims or in the proceedmgs prior to the sale upon which such tax deed was igsued, unless
the plamtlff proves that the premises were not liable to taxation. or that'such tax was
pald prior to the sale, or the land was 1edeemed from such’ sale, the amount for which
such Tand was sold, and the costs of executing and recording stich tax deed, and the amount’
paid by the defendant for taxes subsequent to said sale, with interest on all such sums
at theirate of ten per céentum per‘annum from the: time so paid. until the: date of. verdict,
shall be set off against the damages awarded to the plaintiff by the verdict; and if there
he- any: excess, the plaintiff, as a condition of judgment; shall pay the same, with interest
from- the-date of the.verdict, within ninety days; and in:default thereof, the defendant‘
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shall have judgment but no 1eeove1y shall be had upon any glound wh1eh is baued by the

statutes of limitation. -
Cross Reference: Ior: limltation of actions under void ta.x deed see 75 29 and 75 39,

;. 275, 16 EJectment Judgment conclusive, The Judgment in an aetlon of eJeetment
shall be conclusive as, to the title established therein, upon the party against whom it is
rendered and upon all persons claiming from, through or under him by title aceruing “affer
the filing of a notice of the pendency of the action as provided by section’ 281.03 subJeet
to the exeeptmns ‘contained i in this chapter and .every purchaser Whose conveyance.is not
recorded shall he bound by, the ploeeedlngs in the action fo the same extent and in the
same manner, as if he were, a party thereto, .

975,18 Defaultmg defendant. If a ‘defanlting defendant at’ the tlme of the ren-
dltlon of judgment he a ‘minor or insane of imprisoned 'on any’eriminal charge or upon
criminal conviction such defendant, his heirs, devisees or assigns may dpply to vacate such
judgment and answer and. defend wlthin two years after such disability.shall be removed
or: the defendant shall ‘have. died: but not late1 than five years after. entry of judgment.

. 975, 21 Possessmn unaﬁected by new trial in eJectment When the plamtlff in eject-
ment has taken possessmn by virtue of his Judgment such possession shall 1ot he affected
by vacating sueh judgment as heréin ‘provided; and if the defendant thereafter recover
judgment it shall be for the 1est1tut10n of the possessmn and exeoutlon may isstie io1 the
dehvely thereof to him. it : : : Lo,

R 275 23 Mortgagee cannot brmg eJectment No action of eJeCtment for the 1ecove1y
of. mortgaged premises, shall be maintained by a mo1tgagee, his, assigns or 1ep1esentat1ves

275. 24 Recovery for lmprovements. (1) Tn’ gvery casé whéfe 4 1ecove1y shall be
had of any land’ on which the’ party in possessmn or those under whom he’ elanns, while
holding' advelsely by eolor of fitle assertéd in. good faith, founded on deseent or any writ-
ten instrument, shall have madé pelmanent and valuable improvemerts or shall ‘have paid
taxes assessed, such’ party, for himself and for the Henéfit of those under whom He ‘claims,
shall be entltled to have from the plalntltt his hiirs or ass1gns, ‘if e insist upon his 1eeov—
ery, ‘the value of such 1n1provements dt the time the, verdict or deecision agamst him' 1§
given and the amount paid for taxes, with interest from the date of the ‘payment, to be
assessed and recovered as hereinaffer p1ov1ded and for the payment theleof shall have
a hen on the real estate so recovered.

2) “When such 1ecove1y is of any estate less than : a fee or of any share ‘or 1nte1est less
tban the whole the claim for such 1mprovements ‘and taxes shall be proportioned to the
beneﬁts derlved theleby to the estate, share or interest vecovered. But the plaintiff shall
be entltled to set off agamst such. claim for 1n1p10vements ‘and’ taxes any elalm for rents
and ploﬁts en;]oyed by the defendant or thoge under whom he claims during “any-‘period
occunmg pnor to and te1m1nat1ng six years ‘before the eommeneement of such action of
ejectment ‘and which he might have recovered but for thé limitation’ by Iaiy ‘thereon; “and
also any sugh rents and profits enjoyed by the defendant since the verdict in the eJectnert
aetlon and p1'101 to the assessment df the value of such nnplovements. v

275 25 Clalms, how made and trled The ‘claim for 1mp10vements and taxes under
sectlon 275. 24 may- be trled and the amount exeeedmg the set- offs assessed and 1ecove1ed
as follows A

“(1) The defendant may eountemlmm the1efor and- have the ‘same tmed and the amount
assessed by the jury whleh t11es the aetlon of eJeetment but a sepzuate ve1d1et shall be
1ende1ed thereon ; or " ¢

'(2) Within ten days after a verdict for thé plalntlff when ho eountemlalm was made,
the court shall, on the appheatmn of the defendant, cause an issue to be made up beétweer
the paities and such issie shall stand for trial by a me No ,]udgment shall be enteled m
the action of eJeet111e11t until the trial of such issue,

(3) It neither of the f01eg01ng mades be pmsued the defendant may recover such tazes
and mtelest and the yalue of stich’ nnplovements, with’ 1nte1est from the date of the verdict
in ‘the_ eJeetnlellt aetlon, and enforce his lieh’ therefor, by an aetlon eommeneed \Vlthm one
yeal' from the entry of such Judgment in eJeetment '

(4). If the. defendant be, at,the time, of the’ verdrct under e1the1' disability mentloned in
section 275,18, the time; dulan' which such. disability shall continne shall not be, ;leckoned
any part of the year mentioned in subsection (3) ; but the action may be brought wlthm one
year aftel the 1emoval of such dlsablhty

-276. 26 Recovery mey be set oﬂ” agamst damages When:the right 'of ',a defendant
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to recover for such improvements and taxes shall be established and the amount thereof
assessed in either of the two first modes aforesaid such assessment, with the costs of the
trial of such issue, shall be set off against the sum awarded for costs and demages to:the
plaintiff in the action of ejectment, and if there remain any excess the judgment in such
action shall provide that the plaintiff shall pay the d@mount thereof with interest from the
date of the verdict in the ejectment action, within three years from the ‘date of such as-
sessment as a condition of execution, and shall have no elaim for rents and profits while
the same remaing so unpaid after assessment, and that, in’default of such payment, he
shall be deemed to have abandoned his claim of title to the premises in question and, to-
gether with all persons claiming under him, shall be forever barred of a recovery and of
claim of title, and the title to the premises in question shall be deemed absolutely vested in
the defendant, and the defendant shall recover his costs of any separate trial of the value
of such improvements; but that upon payment as aforesaid the plaintiff shall have execu-
tion for the premises recovered. . ‘ ;

275.27 TFailure to pay; judgment for defendant. At the expiration of the three
years limited in- any: such judgment the court may make an order upon the foot of the
judgment, upon application of the defendant, after notice and upon satisfactory proof
of the fact, declaring that the plaintiff has failed to make the payment required thereby
as a condition of exeéution and that the judgment has become absolute in favor of the
defendant. o ‘ ‘

275.29 ZEjectment; defendant’s option to purchase land built upon. (1) Cowprrions
THEREOF; CLAIM FILED. Where a recovery shall be had of any land on which the party
in possession or those under whom he elaims, while holding adversely by color of title as-
serted in good faith, founded on descent or any “written instrument, or by mistake in hound-
ary or otherwise hy adverse possession has erected a permanent and valuable building
sitnate in part on such land and in part upon adjoining land in which plaintiff has no in-
terest, and the portion of said huilding upon land so recovered cannot be removed or sepa-
rated from the remaining portion withount serious injury to the part upon the laind recovered
and the other part the defendant may, within ninety days after judgment (exclusive of the
time from taking an appeal therefrom to the filing of the remittitur from the appellate
court) file his petition stating facts as above specified, and that he desires to purchase the
intevest of the plaintiff in such land.. Thereupon the court shall eause an issue to be made
up between the parties and such issue shall be tried by a jury., The defendant shall have
the burden of proof. ' C S '

(2) Bonp 1o sTAY EXECUTION. Upon filing such petition the ejectment defendant may
apply to the eourt to fix the terms of a hond to be given by him to stay the execution of the
judgment, except the collection of costs; and upon giving such hond in such sum and ‘with
such sureties as the court shall direct, conditioned that the defendant will abide by, pérform
and pay such judgment as may he rendered upon his elaim, and the ejectment jirdgment,
ineluding the value of use of the premises after the éjectment judgment, the court shall stay
such judgment, except the collection of costs, until the determination of the issue upon
such petition. ' ‘ o " oo R

(3) TRIAL OF ISSUE UPON CLAIM; VERDIOT AND JUDGMENT. The jury shall determine
whether the claim is such as specified in this section and if they determine that it is they
shall determine the value of the estate of the plaintiff in the land so recovered at the time
when its value was highest between the time of the taking possession by the defendant and
the time of the trial, exclusive of improvements placed thereon by such defendant or ‘those
under whom he claims, either when used separately or in connection with other lands owned
by the plaintiff, and the date when such lands were of highest value, the damages to such
plaintiff for the detention of such lands up to such date, and mesne profits to that date.. If
the verdict establishes the defendant’s claim the court shall enter judgment in favor of the
plaintiff and against the defendant for the amount determined to be the value of the inter-
est of such plaintiff in said premises, with interest thereon from the date when such prop-
erty was of said highest value, and such damages for detention and mesne profits.” . -

(4) BErrecr oF PAYMENT; ENFORCEMENT OF JUDGMENT. Upon payment of the amount
of such judgment with interest all the estate of said plaintiff shall vest in and be the prop-
erty of said defendant. But if the same be not paid'in one year from entry of judgment
(exclusive of the time from taking an appeal therefrom to the filing of the remittitur from
the appellate court), such plaintiff may have satisfaction of such latter judgment or en-
foree thé original judgment for possession in ejectment; and in such case may have an
action upon defendant’s bond for the use of the premises from the date of such original
judgment. ' s ‘ : T

275.33 Purchaser’s liability pending ejectment. If the defendant in an action of
ejectment shall alien the land in suit duringits pendency and have no property whereof
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the damages recovered can be collected every person to whom such lands shall have come
shall be liable in an action for such damages, for the time that he shall have possessed the

premises,






