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School conservation camps.

Summer classes,

(1) Pusric scHOOLS, Public

schools ave the élementary and high schools supported by public taxation.

(2)

(GRADES.

The educational work of the public schools is divided into 12 grades

(besides kindergarten) which are numbered from one to 12 beginning with the lowest.
The first 8 are the elementary grades. The last 4 ave the high school grades. A ecommon
school is an elementary school. A school in which only the seventh to ninth, or seventh to
tenth grades, inclusive, ave taught is a junior high school; one in which only grades 10,
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11 and 12 are taught is a senior high school. This classification is not a limitation of the
character of work or the studies that may be carried on in either the elementary or the
high schools.

(3) DistricTs. The territorial unit for school administration is the school distriet.
School distriets are classed as common school distriets, union high school distriets, unified
school distriets, city school distriets and school systems organized pursuant to ch. 38. A
joint school distriet is a school distriet whose territory is not wholly in one muniecipality.
Board means school distriet board or boards of education in charge of the schools of any
distriet. Basic aid district and integrated aid distriet mean distriets which meet the
requirements set forth in s. 40.67 and refer to classification for aid purposes only.

(4) NamE. Fach school district shall be known by number and by the name of the
municipality or municipalities in which it lies.

(5) Disranos. The distance between home and school shall be measured from bhuild-
ing to building along the usually traveled route.

(6) Vorers or ELECTORS. (a) Whenever this chapter indicates that an action may
be taken by a percentage of voters or electors in an arvea, that percentage shall be based
on the number of electors who voted for governor at the last general election in that area.

(b) If that avea does not coincide with a municipality (or part thereof) for which
election statistics are kept, such number shall be determined as follows:

1. Set up the area of the distriet (in square miles) in a ratio to the area of the muniei-
pality in which it lieg; e

2. Set up. the required number within the distriet (the unknown number) in a ratio
to the vote for governor at the last general election in the municipality within which the
district lies. Now find the required number by making this ratio proportional to the area
ratio. '

(¢) The ahove plan may be expressed as a formula:

Square miles in distriet .. Required number (X)
Square miles in municipality . . Vote for governor in municipality

(d) If a distriet is in more than one muncipality, the above plan shall be used for
each part of the district which constitutes only a fractional part of any area for which
election statistics are kept.

(e) If the application of the above plan requires, in any area, that an action be taken
by more than one-half of the electors in the arvea, the action of such one-half shall be
sufficient.

(7) ScHoor YEAR, “School year” means the time commenecing with July 1 and ending
with the next succeeding June 30.

(8) . Somoor, TERM,  “School term” means the time commencing with the first day and
ending with the last day that the schools of a distriet ave in operation for attendance of
pupils in a school year.

(9) SessioN. ‘““Session” means the time during a school ferm that the schools of a
distriet are operated for the attendance of pupils.

(10) REORGANIZE, REORGANIZATION OR REORGANIZING. “Reorganize”, “reorganization”
or “reorganizing” as applied to school distriets mean any alteration, dissolution, consolida~
tion or creation of a school distriet.

(11) REORGANIZED DISTRICT OR PROPOSED REORGANIZED DISTRIOT, “Reorganized dis-
triet” or “proposed reorganized distriet” means:

{a) When an order or proposed order attaches territory to a school distriet only the
territory in the district to which the territory is attached or proposed to be attached and
the territory attached thereto by such order:or proposed order,

(). When an order or proposed order consolidates the territory of 2 or more school
distriets, then only the territory so consolidated by such order or proposed order.

(¢) ‘When an order or proposed order creates a new distriet or proposed new district,
then only the territory comprising such new district or proposed new district.

(d) In no instance the territory remaining in any distriet from which territory is de-
tached by an order or proposed order,

. (12) REORGANIZATION AUTHORITY. “Reorganization authority” means any officer, com-
mittee, ageney, school district board, board of education, town hoard, village hoard, city
council, electors, or any group or combination thereof, which is empowered by statute to
authorize or make orders of school distriet reorganization.

(18) ScmooL pIsTRICT AFFECTED. “School district affected” means the entire territory
of any school district or school distriets.

. (a) From which any territory is detached;

(b) .To which any territory is.attached; .

(¢) Any territory of which is included in a newly created distriet;
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(d) Any territory of which is ineluded in any consolidation, - .

(14) Crry, VILLAGE OR TOWN' AFFECTED. “City, village or town affected” means any
city, village or town which has, lying within it, all or palt of a school district affected.

40.02 County school committee. (1) CREATION, MEMBERSHIP, (a) In each county,
theve shall be a county school committee of 6 county residents. The county board shall
appoint 2 members for 3-year terms at its annual November meeting. Three members
shall be residents of cities or villages and 3 shall be residents of towns, except that in
counties having a population of 500,000 or more, 6 members shall be appomted at lalge,
but no more than one member shall be a resident of any one town, vﬂlage or city.

(b) If there be one city within the county, at least one of the city-villdige members
ghall be a resident of that city. If there are 2 or more cities, at least 2 of the city-village
members shall be residents of cities. If there is no city or village in the county, all mem-
bers shall be residents of ‘towns, but not: more than one member shall be from any one
town. Not more than 2 members of the committee may be membets of the county: board.:
Hach term commences January. 1. after appointment. All members shall serve yntil their
successors have qualified. . The .county superintendent shall serve as secretary to the .com-
mittee hut shall not he entitled to vote.

(2) Vaoawcies. Any vacaney shall be filled by appomtment by the chanman of the
county hoard for the remainder of the wunexpired term, subjeet: to confirmation by the:
county board at its next succeeding meeting. Upon failure of the: county board to approve
of an appointment made by the chairman of the county board, the hoard shall appoint a
suceessor-to fill the vacaney for the balance of: the unexpired te1m Resignations shall he
made in writing to. the seeretary of the county school committee, who shall immediately:
report the same to the county board. If a member is not:appointed:for-a full term to ﬁll a
vacancy, the state superintendent shall appomt

(3) NOMINATION OF COMMITTEE MEMBERS.. The’ education ‘committee of the county
board, or if no such committee exists, a committee designated by’ the chairman of the
county board, shall-nominate candidates for the county school c¢ommittee. - Such nomina-
tions shall be "made at least 30 days. before the meeting of the hoard at which the appoint-
ments are made. Persons nominated shall have a recognized: 1nterest in-and understandmg
of, and sympathy for the problems of public education.

(4) CompexsarioN:. In counties containing a city of the” ﬁrst clags eaeh member of
the commiittee shall Teceive per diem, as fixed by the eounty ‘board, of not less than $4
nor more than $8 per day for each day he attends a meetmg of the comnnttee, mlleage at
the rate of 6 cents per mile for each mile traveled in going fo and returning from the
place of meeting by the most usnal traveled route and other hecessary expenses. In’all
other counties the members shall be entitled to a'per diem and mileage not to exceed:the
per diem and mileage paid the county board of that cowity under s. 59.03 - (2) (£): and
() ; except that in ecounties where county board members are pald alternatlve compen
tion, the county board shall fix the per diem and mileage

(4a) Expexses. The costs of the preparation, service, posting and pubhcatlon of
notices required of the secretary of the commlttee shall be pald out of the app1op1'1at10n
to the county schiool committee.

(6) Joryt commIirTeE, If the terrltory to be affeeted by a proposed ‘order of a county
school. committee lies in 2 or more counties the county school committees of said counties
shall act as a joint committee. The secretaries shall agree which county. superintendent
shall act as secretary of the joint committee and on the time and: place .and:give notice
of a public hearing as provided in s. 40.025 (2).. If at the public hearing .on such order:
the joint committee cannot agree, they :shall-appoint an -additional - member. .The addi-
tional member shall be a resident of the state but not a resident of either county affected.
If the joint committee cannot agree upon an- additional -member within 30 days after
such initial joint meeting, the secretary shall immediately motify the cireuit court judge
within whose jurisdiction the largest portion of the countles involved: lies, and he shall
appoint an additional member within 15 days.: S Sy

40025 General provisions relating to reorganization. (1) JURISDIOTTON ; ACQUISI-
TION, CONTINUANCE AND LOSS THEREOF. (a) Jurisdiction of & reorganization’ authorlty,
other than the state superintendent, t¢ make orders of sehiool distriet reorganization
under s. 40.03, 40.06, 40.07, 40.12, 40. 14 40.15 or 40.807 is acquired upon the filing of a
petition or the giving of not1ce of a pubhc hearing when a 1e01gamzat10n authonty acts
upon a resolution- adopted upon its own motion. :

(b) Jurisdiction of the state supeuntendent to aet: under any provision of this ehapter
on a school distriet reorganization is acquired upon the ﬁhng with him-of -a motice of ap-
Eleal t01 othei doeumentaly matemal upon W]nch any prov1s1on of thls ehaptel authomzes

m to so ae
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(e} Jurisdiction, when acquired ag preseribed in pars., (a) and (b), continues until
the reorganization authority disposes of the matter before it, nnless lost as provided in
par. (d). When the making of a reorganization order is pending hefore a reorganization
authority or such order has been made, any other reorganization proceeding or order made
by that or any other reorganization authority, after jurisdietion has been acquired as pro-
vided in par. (a) or (b) and prior to the going into effect of an order made and filed pur-
suant thereto, pertaining to all or any part of the territory included in the order, is void.

(d) Jurisdiction acquired pursuant to par. (a) is lost: :

1. Upon failure of the reorganization aunthority to substantially eomply with the pro-
cedural steps required by law to be taken by it prior to the issuance and filing of an order
of school distriet reorganization

2. Upon the making of an order denying the reorganization proposed by a petition or
a resolution, provided that until the expiration of 30 days after the mailing, as provided
in sub. (5), of such an order made by town or village boards or city councils, acting alone
or jointly, which denies a reorganization proposed by a petition, no other veorganization
order shall he made and no other reorganization proceedings commeneed, pertaining to
all or any part of the territory inclnded in said proposed reorganization, and any such
other order made or other proceeding commenced is void;

3. Upon taking of formal action denying the reorganization proposed by a petition or
a resolution and the failure to make and file, as required by sub. (5), an ovder to such
effect within 10 days after such action, provided that until the expiration of 30 days fol-
lowing the date of such action by town or village hboards or city councils, acting alone or
jointly, which denies a reorganization proposed by a petition, no other reorganization
order shall hé made and no other reorganization proceedings commenced, pertaining
to all or any part of the territory included in said proposed reorganization, and any such
other order made or other reorganization proceeding commenced, is void;

4. Upon certification by a school distriet, town, village, city or county eclerk or a
county election commigsion of a veferendum vote of nonapproval;

5. Upon the taking effect of an order of reorganization made by the reorganization
authority;

6. Upon failure of town or village hoards or city councils, acting alone or jointly, to
make an order of reorganization within 60 days following the giving of notice of a
public hearing upon a resolution proposing such reorganization;

6a. Upon failure of town or village boards, or city couneils, acting alone or jointly, o
make an order of reorganization within 60 days following the filing of a petition there-
for, provided that until the expiration of 90 days after the date of the filing of such peti-
tion no other reorganization order shall he made and no other reorganization proceeding
commenced, pertaining to all or any part of the territory included in the reorganization
proposed by such petition, and any such other order made or other reorganization pro-
ceeding commenced, is void;

7. Upon failure of county sehool ecommittees, acting alone or jointly, to make an
order of reorganization within 90 days following the giving of notice of a publie hearing
upon a resolution proposing such reorganization;

7a. Upon failure of county school committees, acting alone or jointly, to make an
order of reorganization within 90 days following the filing of a petition proposing such
reorganization ;

8. Upon the perfection of an appeal pursuant to this chapter.

(¢) No territory shall be detached from a distriet unless by the same order it is in-
cluded in another district, or included with other territory in the creation of a new dis-
triet, but this Hmitation shall not apply to tervitory detached from a union high school
district when such territory is already in another school district which operates 12 grades
or more. No territory shall he detached from a distriet which operates high school grades
unless by the same order it is attached to another district which operates high school
grades, or a state graded school. No territory shall be detached from a union high school
district so as to make parts of the district noncontiguous.

(f) No common school district shall be ereated having less than $150,000 of assessed
valuation. : .

(2) Norice OF PUBLIC HEARINGS ON REORGANIZATION OF SCHOOL DISTRICTS. (a) All
publication, posting and serviee of notice of a public hearing on a proposed reorganiza-
tion required by s. 40.03 shall be made by the secretary of the county school committee
or the secretary of the joint county school committee at least 10 days hefore the date of
hearing. Such notice shall be in writing, shall state the hour, day and place of such hear-
ing, and shall be served upon the clerk of each school distriet affected by the proposed reor-
ganization, Pursuant to s, 40.01 (14) the secretary shall also serve notice upon the clerk of
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each town, village or city affected by the proposed reorganization and upon the county
superintendent of schools of any county (other than that of the secretary) in which any
school distriet affected by the veorganization lies. Such serviee may be either by personal
service or by registered mail with return receipt requested. The secretary shall also mail
a copy of such notice to every other member of the hoard of each school distriet, town and
village and the council of each city, affected by the proposed reorganization. The secre-
tary shall also post notice of such hearing in 4 or more public places in each sehool dis-
trict affected and shall cause notice thereof to be published once in at least one newspaper
which has general cirenlation in the school distriets affected by the proposed reorganiza-
tion, all not less than 10 days before the date of such hearing, When all other require-
ments of notice have heen compled with, the presence of an official at a hearing waives
the required service upon or mailing to him of notice thereof.

(h) Notice required by s. 40.06 shall be made by the town, village or city clerk who
is designated therein to give such notice. Publication and posting shall be made and notice
shall be served or mailed as provided in par. (a) with the words “town clerk”, “village
clerk” or “city clerk” substituted for “secretary of the county school committee” in each
instance. The waiver provision set forth in par. (a) shall also apply.

(3) CONTENT OF ORDER. Every reorganization order shall state the distriets from
which any territory is detached and describe such territory, indicate the territory ineluded
within the reorganized district, nwmber the reorganized distriet, name the same aecord-
ing to the muniecipalities in which it is located, and when it ereates a new distriet, designate
the number of school hoard members to be elected in accordance with s. 40.26 or 40.803.
Every order ereating a new district whieh holds an annual meeting shall fix the time and
place for the first distriet meeting and the county superintendent with whom the order
is filed shall give notice thereof in the mamnner provided for giving notice of an annual
distriet meeting.

(4) EFPECTIVE DATE AND VALIDITY. Every reorganization order shall state the date
on which it is to take effect, which date shall not be more than one year from the day it
is filed in accordance with sub. (5) nor less than 30 days from the date it is mailed to the
proper officials by the county superintendent of schools following the filing thereof as
provided in sub, (6). Such order shall be presumptive evidence of the facts recited there-
in and of the validity of all proceedings preliminary thereto.

(5) FILING ORDERS; RUNNING OF TIME PERIOD; STAY OF ORDERS. A certified copy of
any order made under ss. 40,03, 40.06, 40.07 to,40.09, 40.11, 40.12, 40.14, 40.15 and 40.807
shall be filed within 10 days with the county superintendent of the county in which the
reorganized district lies. The eounty superintendent, upon receipt of the order, shall
immediately place thereon the date upon which the same was received, and within 5 days
after receipt thereof, shall send by registered mail a certified copy thereof together with
a certification of the date of mailing of the same to the clerk of each school distriet and
of each town, village or ecity affected and to the state superintendent. When an order
affects a distriet that operates a high school, the county superintendent shall also send
copies to the county clerks of the counties concerned. When the territory of a reorganized
district lies in more than one county the order shall be filed with the eounty superintendent
of the county in which the major portion of the area of the reorganized district lies and
said eounty superintendent shall mail certified copies thereof as hereinbefore provided
and also to the county superintendent of all the other said counties. The appeal and ref-
erendum period shall run from the date the certified copies of the order ave mailed by
the county superintendent to the officials hereinbefore mentioned. An appeal taken from
any order shall stay said order until the appeal has been determined and the result of the
final determination made and filed. A referendum petition or resolution shall stay an ‘order
until the result of the referendum has been certified by the school distriet elerk, municipal
or county eclerk or the county election commission to the county superintendent of schools.
‘When the results of a referendum- election have heen canvassed the proper clerk shall
certify the same to the county superintendent of schools with whom the order was filed.
Such superintendent shall notify all the officials who received a copy of the order of the
results of the referendum.

(6) ErmctioNs. The city clerk shall arrange for the election of a hoard of educa-
tion pursuant to s. 40.803 for any new district created which is to operate under s. 40.80.
In ereating any other new distriet, a reorganization order may direct the election of offi-
cers by the election procedure in s. 40.27 (1) to (6). The clerk of the town, village or
city in which the greatest numbél of eleetors reside shall act as clerk of the election and
declarations of candidacy shall be filed with him. He shall cause notice of the election to
be given as provided by the statutes which govern muniecipal elections. Such clerk shall
have charge of the election and provide all necessary materials and equipment to conduet
the same in a manner similar to that used for condueting municipal elections.. The cost
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of conducting such election shall become a charge upon the new school district, and the
board of such new district, upon taking office, shall pay all costs of such election upon
claims duly filed.

(7) FAILURE TO AcT. Any failure of any officer to perform a mandatory duty im-
posed upon him by this section shall not affect the validity of any order otherwise law-
fully made, but sueh officer shall be subject to the provisions of s. 946.12,

(8) Am APPORTIONMENT. During the pendency of an appeal or a referendum, ap-
portionment of school aids shall be made fo the school districts involved in such orders
on the same hasis as they would have been apportioned if the order had not been issued.

(9) New pistricr. When a new distriet is created, the hoard of the distriet which
was dissolved in the creation thereof, or if more than one district was dissolved, then
the board of that dissolved district having the highest equalized valuation as last certi-
fied pursuant-to s. 40.68, shall constitute and act as the school hoard of said newly
created distriet during the inferim until a school board of said newly created district is
elected and qualified, and shall have the care, custody and control of the property and
affairs of the new distriet for only the purpose of preserving and protecting the same
and making payment of any current bills or contractual obligations due and payable
during such interim.

(10) RESTRICTIONS ON UNION HIGH SCHOOLS. No union high school distriet shall be
created unless it meets the requirements set forth in s. 4012 (1) as to valuation, po-
tential enrollment, legal deseription and approval by the state supenntendent following
the submission of a map of the area.

History: 1961 c. 312, 375, 622,

Where, on appeal to the circuit court burden of presenting evidence sufficient to

from certain orders of a county school com-
mittee for the reorganization of school dis-
tricts, the judgment holding the orders void
was not vet filed when petitions under 40.03
and 40.06, were respectively filed with the
county school committee and the clerk of
the city, such petitions, by operation of
40.025 (1) (¢), (5), were invalid and ineffec-
tive. School Dist. v.' Harding, 10 W (24) 122,
102 N'W (24d) 97.

In an appeal in the circuit court, seek-
ing to invalidate an order of a joint countv
school committee for the reorganization of
certain school districts or parts thereof lo-
cated in different municipalities, 'on’ the
ground that the notice of hearing in the re-
orgamzatmn proceedlngs was not published
in a newspaper of ‘“general circulation in
the school districts affected” by the proposed

rebut the presumptlon of validity accorded
to the reorganization proceedings by (4) and
by common law was on the plaintiffs. Bart-
lett v. Joint County School Comm, 11 W (24)
588, 106 N'W (2d) 295.

331.20 (1), requiring a paid circulation to
actual subscribers of not less ‘than 300
copies at each publication, cannot be con-
strued as requiring a newspaper to have any
particular circulation in a certain school
district in order to make such newspaper a
legal medium for publication of the notice
of hearing for the reorganization of school
districts. Bartlett v. Joint County School
Comm, 11 W (2d) 588, 106 NW (2d) 295.

Petition to detach an existing common
school district from union high school dis-
trict and create a new common school dis-
trict is contrary to (1) (e) and is null and

reorganization, as required by (2) (a), the void. 50 Atty. Gen. 122,

40,08 School district reor ga,niza,tion. (1) PeriTioN, HEARING, ORDER. Upon the
filing of a petition of an elector residing in the area of a proposed reorganized district
or upon a resolution adopted upon its own motion, the county sechool committee may order
the reorganization of school districts within the county, subject to the referendum provi-
sions of sub. (6). The secretary of the committee shall set a date for a public hearing on
the proposed reorganization which shall be held not more than 30 days after the filing of
the petition or the date on which the committee ordered such'a hearing when the commit-
tee initiated the proceedings, at a place within the district proposed to be reorganized or
within a reasonable distance of such district. If a proposed ovder is subject to joint com-
niittee action, the secretaries of the several committees shall agree which county superin-
tendent shall act as secretary of the joint commiittee and on the time and place for a
public hearing, which shall be held smmltaneouslv with the meeting of the joint committee
to adopt an order therefor. Notice in writing of the time and place of the hearing shall
be given as provided in s, 40.025 (2)., Within 30 days after the hearing on any proposed
plan of reorganization and before the making of any order thereon, the committee shall
hold a conference on the proposed order of reorganization with the school hoards of the
districts involved, The committee action taken shall represent the decision reached at this
conference and an order conforming therewith shall be made within 10 days and filed with
the comnty superintendent as provided in s, 40.025 (5).

(2) If the county school committee determines that a petition filed under this sub-
section is identical with or essentially similar to a petition on which it has acted during
the past year, it may set the date for a hearing approximately one year from the date on
which it held its last hearing on the matter. The petitioners may require that the hearing
be held as provided in the introductory paragraph to this subsection if they agree to pay
all costs involved, and post hond to cover the eost of the hearing.

(1la) ALTERNATE SECRETARY. If the county school committee determines that the
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county superintendent is unable to perfoim duties assigned to him under this section as
secretary of the ecounty school committee, such committee shall appoint a competent per-
son to perform such duties.

(4) Fmst MEETING, The secretary, or the person appointed under sub. (1a), shall
call the first annual meeting of any common or union high school distriet created by a
school committee order and-shall-cause notice to be posted and published as are notices
for annual meetings. The notice shall state the time and place of the meeting. The place
shall be in a schoolhouse in the district if there is one that will accommodate the electors.
If such a schoolhouse is not available, the place of the meeting shall be the nearest rea-
sonable place. The committee chairman, a member designated by him, or an elector of
the reorganized distriet designated by him ghall preside until a chairman of the distriet
meeting 1s elected.

(5) AprPeAL. Any person aggrieved by an order may appeal therefrom to the cireunit
court of any county in which any tervitory of the reorganized district lies, by serving
written notice of such appeal stating specifically the grounds upon which it is based, upon
the county superintendent with whom the order was filed and filing such notice with the
clerk of the court to which the appeal is taken, all within 30 days after the date of mail-
ing of such order. The county superintendent on whom the notice is served shall send
notice of such appeal to the secretaries of all other county school committees of counties
in which any school district affected lies, the clerks of all towns, villages, cities and school
districts affected and to the state superintendent by registered mail within & days after
notice of appeal was served on him. Serviee of the notice of appeal and filing of said
notice with the clerk of the court shall constitute perfection of the appeal. Each school
district clerk shall forthwith post such notice of appeal in 4 public places in the district.

(6) RererenpuM, (a) If within 30 days after the date of mailing of any committee
order of school district reorganization as provided in s. 40.025 (5), a petition signed by a
sufficient number of the qualified electors of the territory included in the reorganized dis-
trict is filed with the county clerk, or with the clerk of the county having the largest as-
sessed valuation in said distriet when it lies in more than one county, requesting a referen-
dum election on the order, such order shall not hecome effective until it has been approved
at such election by hoth a majority vote of the electors residing within the reovganized
district territory which lies in towns and unincorporated villages voting at such election
and by a majority vote of the electors residing within the reorganized district territory
lying 1n all cities and incorporated villages voting at such election. A sufficient number
of petitioners is 500 of the electors residing in the reorganized distriet; or 10 per cent of
such electors, residing in the cities and incorporated villages, or 10 per cent of such eleet-
ors residing in the territory outside the cities and ineorporated villages., The county school
committee or a joint committee may upon its own motion, within 30 days after the mail-
ing of its order, provide for the holding of a referendum election upon an order issued by
it. As an alternative to making and filing the foregoing petition the common council of
any city affected by an order of a committee may, by resolution adopted within 30 days
after the order is mailed, demand the holding of a referendum election upon such order.

(ab) Where the order either consolidates 2 or more common school distriets that oper-
ate high schools or attaches territory to a common school district that operates a high
school and 2 or more sites have been proposed for additional high school facilities of such
proposed reorganized district, if the petition for referendum on said order designates one
of such proposed sites the referendum election may, at the discretion of the municipal
boards involved, be upon approval of such site, as well as upon approval of the order,
the ballots providing for a single question on the establishment of the district and the
site of the school.

(b) The petition, resolution or order demanding a referendum shall be filed with the
county clerk of the county having the largest equalized valuation in the proposed distriet.
The referendum election shall be called by the county eclerk; it shall be set for a date not
more than 30 days from the time the petition, resolution or order for a referendum is
filed, except that, if a spring election or general election is to be held within 90 days from
the time of filing, such referendum election shall be held on the date of the spring or gen-
eral election, The clerk shall cause notice of the purpose, time and place of holding such
election and the hours of opening and closing of the polls to be published at least twiee,
one week apart, in a newspaper or newspapers of general circulation in the territory in-
volved in the reorganization, if there are any, and if there are none, he shall post or cause
to be posted such notices at least’ 15 days before the date set for such election in at least
8 public places in each of the school districts involved in the reorganization.

(¢) Electors shall vote at the polling place at which. they would he required to vote
at a general election except when the municipal clerk deems it feasible to accommodate
all of the voters at other polling places. In such case, he shall inform the county elerk or
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the county election commission thereof immediately upon his being notified by the county
clerk that a referendum election will be conducted, and the county clerk shall thereupon
include in the advertising only those polling places where the referendum election will be
conducted. The election officials shall he selected by the governing body of the municipal-
ity where the polling place is located. Bach municipality shall compensate the election
officials and shall provide the necessary ballot boxes and voting booths., Such elections
shall be held and conduected and the votes cast thereat counted, canvassed and the results
returned to the connty clerk as at general elections as provided in ch. 6.

(d) The county clerk or the county election commission, as the ease may be, shall
provide for the printing and distribution of hallots and other election supplies at county
expense. The form of the hallot provided shall correspond as near as may be with form
“D” annexed to s. 6.23. In the case of a reorganized distriet which overlaps county lines,
the election shall be conducted and the vote counted and canvassed in each county sepa-
rately, but a tabulation of the vote in each county shall be forwarded to the county clerk
of the county having the greatest equalized valuation within the reorganized distriet for a
final consolidated tabulation and determination of the result.

(e) When a reorganized district includes territory in more than one county, the county
clerk of the county having the largest equalized valuation within the reorganized distriet
shall be responsible for conducting the referendum hut the cost of ballots and other
election supplies shall be borne by each of the counties in such proportion as the equal-
ized valuation of the property in each county or portion thereof that is affected by such
referendum bears to the total equalized valuation of the property in the reorganized dis-
triet.

(£) The cost to the county for compliance with the requirements of pars. (¢) and
(d) shall be ascertained by the county clerk and certified for payment by the county clerk
to the elerk of the school distriet or several school distriets in the county concerned in said
referendum in such proportion as the equalized valuation in each such distriet bears to
the total equalized valuation of the property lying within such reorganized district, and
the same shall be paid by the school district boards to the county from any funds not
otherwise appropriated. When necessary, such charge shall be included in the succeeding
budget and become part of the next school district tax levy. ‘

(7) CrriES OF TIRST CLASS, In cities of the first class notice of hearing provided
for in sub. (1) shall be served upon the secretary-business manager of the board of school
directors, who shall cause it to be published 2 times in a daily newspaper or newspapers
published in such city not less than 10 days before such hearing; no notices need be
posted ; in len of the call for the first annual district meeting provided in sub, (4) the
county school committee shall make a written demand upon the county clerk to issue a
call for the election of a hoard of school directors for any newly created school district of
which such city shall by creation, alteration or consolidation become a part, at the time
and in the manner as the legislature may hereinafter preseribe; any referenduwm election
held pursuant to sub. (6) shall be called and held in such manner and at such time and
upon such notice and under the auspices of the hoard of election commissioners created
and maintained under s, 10.01, as the legislatnre shall hereinafter preseribe, provided,
that the electors shall have 90 days after the date of issuance of any order of the com-
mittee in which to file the required petition; and the referendum shall not be held prior
to 40 days after the filing of such petition or prior to 40 days from the time the com- °
mittee by its own motion shall provide for such veferendum, and provided that no such
referendum shall be held at any time other than on a regular election date in April or
November in any year.

(8) ErrEcT OF DISAPPROVAL, If the proposed order is not approved by the referens
dum, the committee may not within one year reconsider the first plan hut may with the
advice of loeal school boards prepare a second plan of reorganization and within one year
from the date of the first referendum election order the establishment of a reorganized
district or districts; such order shall be subject to the same referendum provisions as the
first reorganization order. If the second referendum does not approve the order, the
county school committee, with the advice of the local school boards, shall eontinue its
work, issue orders and provide for further referendums on its own motion or as provided
in sub. (6) so long as the need for reorganization continues to exist, but after the second
referendum, at least one year ghall elapse between referendums.

(9) VALIDATION OF SCHOOL DISTRICTS. (a) All school distriets ereated, altered or
consolidated pursuant to this section by order of the legally constituted county school
committees in each of the counties of this state, where such order was issuned prior to
December 31, 1951, ave hereby validated and legalized in all respects as though they had
been duly and legally established and created in the first instance. :

() Al acts and proceedings of such school distriets, and of the electors and officers
thereof, for the issuance and sale or authorization of bonds within the constitutional debf
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limitation and for purposes authorized by eh, 67 including the levy and collection of taxes
therefor, are hereby validated and legalized in all respects, notwithstanding any irregu-
larity or omission in such acts and proceedings.

(¢) Paragraphs (a) and (b) shall not apply in any case where the order of the county
school committee has heen disapproved at a valid veferendum held under s. 40.303 (8) or
(14); statutes of 1951, and the school district involved has not thereafter exercised the
rights and privileges of a school district for a period of 4 months, or where litigation
questioning the validity of the organization of a school district is pending in any court
of the state on March 27, 1953, or where a petition for a referendum has heen filed pur-
suant to said sub. (8) and such referendum has not been held prior to March 27, 1953,

‘History: 1961 c. 232.

Note: Chapter 536, section 26, Laws 1957, provides that ch. 536 shall not apply to any
reorganization made under s. 40, 03 to 40.15 upon a petition filed or a resolution. for re-
organlzatmn adopted prior to August 18, 1957.

Under 40,08, authorizing a county or joint
county’ school committee to consolidate
school districts, and providing in sub. (5)
for an appeal to the circuit court from an
order of the committee, such appeal is the

in cases where the right of appeal would be
inadequate, such as where statutory notice
was not given and the aggrieved party did
not receive actual notice until the time for
appeal had expired, Langland v, Joint Coun-

exclusive remedy for review of the order, ty School Comm. 12 W (2d) 557, 107 NW (24)
thus excluding certiorari, except (possibly) 503.

40.032 Attachment of small parcels. If the owner of an individual parcel of
property adjoining the boundary line hetween 2 sehool districts submits a written peti-
tion to the sehool hoards affected, such boards may detach the property from its pres-
ent school distriet or distriets and attach it to the adjoining 12-grade distriet or ele-
mentary and union high school distriet by a resolution providing for such transfer and
signed by a majority of the members of each hoard. At least 20 days before any such
transfer of property is made notice of the proposed transfer of property, with a de-
seription of the property proposed to be transferred, shall be published in a newspaper
having general eivculation in the school districts affected by the proposed transfer. The
resolution shall describe the territory transferred, shall he duly filed as required by s:
40.025 (5) and shall take effect on July 1 following its approval. The distribution of
assets and liahilities shall follow the procedures required by s. 66.03 as nearly as possible.

History: 1961 c. 339,

40.035 Territory to be in district operating high school. (1) After June 30, 1962,
all territory within the state shall be included in school distriets operating high schools
except as provided in sub. (8).

(2) Between October 29, 1959 and June 30, 1962, territory not ineluded in a distriet
operating a high school may be attached to, created into or consolidated with a district
operating a high school by any of the procedures under ss. 40.03, 40.06, 40.07, 40.12 or
40.14, if the order is made before July 1, 1962.

(3) Any territory which is not included in a distriet which operates a high school on
July 1, 1962, shall be attached to, created into or consolidated with a district operating a
high school by order of the county school committee not later than July 31, 1962. Such
order shall be subject to the followmg conditions:

(a) It shall be retroactive in effect to July 1, 1962,

(b) Tt shall be subject to appeal to the state superintendent but not to a referendum.

(4) If the county school committee fails to make such an order as is required by sub.
(3) an aetion of mandamus may be brought to require the committee to perform this duty.

(5) For the purposes of this section the term “district operating a high school” shall
be construed to include any newly created distriet which substantially meets the requirve-
ments set forth herein, but which may require a reasonable amount of time to plan, build
and operate a new school.

(6) Within 60 days of the receipt of an order made pursuant to this section the eity
couneil in a city operating under a city sechool system may by ordinance, enacted by a two-
thirds vote of all the members elect, annex or consolidate for all purposes such portion of
the territory not then a part of a dist-rict operating a high school whiceh is included within
the order as is urban in character or reasonably necessary for proper growth of the city.
Such ordinance shall be effective 90 days after its passage and publication unless within
guch time a petition for a referendum on the question of annexation or consolidation for
all purposes is filed with the city clerk signed by 10 per cent of the electors residing in the
territory on the date the petition is filed, in which case the ordinance shall not be . effec-
tive unless approved by more than 50 per cent of the electors voting in such referendum.
The referendum shall he conducted as provided in s. 66,021 (5) as far as practicable. If
the electors of the territory vote in favor of consolidation, then the city shall conduct a
referendum as requived by s. 66.02 for the purpose of effecting a consolidation, and if
said referendum fails the territory shall nevertheless become a part of the city for school
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purposes. Any territory included in such order which is not involved in any petition for
anmnexation or consolidation shall become a part of sueh city school system as a result of
stich order.  This section shall not apply to counties containing a city having a population
of 500,000 or more, :

(7) If the order made pursuant to this section includes territory in more than one
munieipality, upon petition therefor a referendum shall be submitted in each such muniei-
pality independently and the vote thereon in any municipality shall be effective only with
respect to the territory in such municipality.

" (8) Until June 30, 1964, any common school distriet containing an incorporated vil-
lage, in which school distriet not more than 20 per cent of the pupils attending a high
school attend a public high school and in which school distriet the equalized valuation is
not less than $9,000,000, shall not be subjeet to this section. '

History: 1961 c. 631, ‘
40.04 School committee functions, The county sechool committee shall:

(1) Determine the amount to he allowed in excess of the established maximum on

claims for transportation of nonresident high school students as provided in s. 40.56 (2},

(2) Approve all sehool bus routes established by the several school distriets or muniei-
palities of the ecounty for the transportation of nonresident high school pupils.

(3) - Conduet initial elections of officers for newly ereated school distriets under s.
40.27.

. History: 1961 c. 84, . .

40.05 Local governing bodies to advise. The board of any town or village and the
council or commission of any city of the second, third and fourth class shall; within 30 days
after receipt of a written request from a county scliool committee, advise and make recom-
mendations to the committee in writing coneerning any proposed reorganization of any
school distriet which lies in their respective municipalities. In cities of the first class, the
hoard of school direetors shall give such adviee and recommendations,

40.065 State superintendent to advise. The state superintendent shall advise and
congult with the several county school committees. If in his opinion any school distriet
or distriets should be cveated, altered, eonsolidated or dissolved, he may make his recoms-
mendations to the county school committee or committees of the county or counties within
which the ferritory affected is situnated.

40.06 Reorganization of school districts, . (1) Power; puBLic HEARING. Upon the
filing of . a petition by an elector residing in a school district affected with the clerk of a
town, village or city affected or upon adoption of a resolution upon its own motion, the
board of any town or village affected or the council of any city of the second, third or
fourth class affected may, by order, reorganize school districts. Before any reorganization
order is made a public hearing shall be held on the proposal. The clerk of the town, village
or city with whom a petition is filed or the clerk of the town, village or city the governing
body of which adopts a resolution proposing a school district reorganization, shall fix a
date for a publie hearing within 30 days of the date of filing the petition or of the dafe of
the adoption of the resolution and give notice thereof as provided in s. 40.025 (2).

(2) JoINT ACTIONS OF BOARDS. When a petition is filed or a rvesolution is adopted for
the reorganization of a school distriet, as provided in sub. (1), and any territory of the
proposed reorganized distriet comprises all or part of a school district affected by such re-
organization which lies in more than one town, village or city, the boards of all such towns
and villages and the counecils of all such cities in which any territory of any school distriet
affected lies shall act jointly thereon; the concurrence of a majority of each hoard or
council is neeessary to a valid order. The meeting of the several boards and councils to eon-
duct a publie hearing shall be called by the clerk of the town, village or city with whom
the petition is filed or whose board or eouncil adopted the resolution for a proposed re-
organized distriet and said eclerk shall give notice thereof as provided in s. 40.025 (2) (b),

(3) ArPmAL. (a) Any person aggrieved by an order made under this section may
appeal to the state superintendent within 30 days following the date of mailing of such
order as provided in s. 40.025 (5). If action adverse to the making of an order of reor-
ganization is taken by town or village hoards or eity councils, whether acting alone or
jointly; at or following a hearing upon a petition for such reorganization, any person
aggrieved by such adverse action may appeal to the state superintendent within 30 days
following the date of such action. If no order of reorganization is filed within 60 days
after the filing of a petition therefor any person aggrieved may appeal to the state super-
intendent within 90 days after the filing of the petition and such appeal may be taken
notwithstanding any other provision for appeal in this paragraph. No appeal hereunder
to the'state superintendent may be withdvawn. : :
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(b) After determining the appeal the state superintendent shall make an order affirm-
ing, modifying or veversing the order appealed. from, or if the appeal is taken when
no reorganization has bheen ordered the state superintendent may make such orders as he
deems proper under the civenmstances. The state superintendent shall make his order
within 120 days of the date of taking of an appeal and forthwith file a copy thereof as
provided in s. 40.025 (5). Failure of the state superintendent to make an order on appeal
within said 120 days shall operate as a denial of the appeal.

(e) Any person aggrieved by any order of the state superintendent issned under this
section may appeal therefrom to the cireuit court of any eounty in which any territory of
the reorganized district lies. A written notice of appeal stating specifically the grounds
upon which said appeal is based shall be served on the state superintendent and filed with
the clerk of the eowrt all within 30 days from the date certified copies of his order are
mailed as provided in s. 40.025 (5). Such service and filing thereof shall constitute per-
fection of the appeal.

(4) RererexpUd. If within 30 days affer the mailing of an order made and filed
by a reorganization authority pursnant to this section, a petition for a referendum signed
by a sufficient number of electors as provided by s. 40.03 (6) (a) is filed as therein pro-
vided, the same shall be held and conduneted in accordance with s, 40.03 (6). Where the
order either created a new common school distriet, consolidates 2 or more common school
districts that operate high schools or attaches territory to a common school district that
operates a high school and 2 or more sites have been proposed for additional high school
facilities of such proposed reorganized district, if the petition for referendum on said
order designates one of such proposed sites the referendum election may, at the discretion
of the municipal boards involved, be upon approval of such site, as well as upon approval
of the order, the ballots providing for a single question on the establishment of the distriet
and the site of the school.

?ee6 note to 40.18, citing State ex rel, Damerow v, Behrens, 11 W (2d) 426, 105 NW
(2d) 866.

40.07 Consolidation of common school districts by referendum. (1) When 10 per
cent of the electors, in each of 2 or more school districts, petition therefor, the school
board shall meet at a time and place designated by the school board of the most populous
distriet, to fix a time for an election to determine whether the districts shall be consolidated.
The election shall be not less than 2, nor more than 4 weeks from the date of their meeting,
Such election shall be ealled for 8 p.m., at the regular places for holding the district meet-
ing. The district clerks of the respective distriets shall give notice of the election as notices
of annual school distriet meetings are given. The elections shall he conduected by the
school officers of the respective districts, and the vote shall be by ballot. The school officers
shall, within 3 days, report the result of the elections in their respective distriets to the
clerk of the distriet in which the meeting to fix the time of the election was held. The sev-
eral school boards, one week after the election, shall meet at said place, shall canvass the
returns and shall file a report of the results with the eounty superintendent and the state
superintendent.

(2) If a majority of the votes cast in each distriet is in favor of consolidation, the
school distriets shall be consolidated into a single school distriet, and the several school
boards, at the time of canvassing the returns shall make an order ereating a new district
comprised of the area of the former districts and file the same as provided in s. 40.025 (5).

(3) When a consolidated school district is organized, the school districts out of which
it was formed shall cease to exist, and the title to all property and the assets of every
nature of such several school districts shall thereupon become vested in the consolidated
school district, and claims and obligations and contracts of said several school districts
shall become the claims and obligations and contracts of such consolidated district. ' The
cotisolidated distriet shall conduct the schools theretofore maintained and conducted by
the several distriets until such time as the consolidated distriet shall have made new
provisions therefor.

40.078  Change of common school district or union high school district to unified
school district and vice versa, (1) Any ecommon or union high school distriet having
1,000 electors or over, operating grades 1 to 12 or grades 9 to 12 and holding an annual
meeting may be changed into a unified school distriet. Whenever a petition signed by 10
per eent of the electors in any such school distriet is filed with the school district clerk at
least 30 days prior to the annual meeting date, the clerk shall incorporate in his notice
of the annual distriet meeting a statement that a vote shall be taken on the question raised
by the petition. In addition the clerk shall, within 7 days after the filing of such peti-
tion, publish notice of the filing of such petition in 8 public places in the school district
or in a newspaper having general cirenlation in the district. If a majority of the electors
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present and voling at said meeting vote in favor of such change, the school board shall
issue an order making such change effective immediately, such order shall designate the
number of school board members as provided in s. 40.095 (3) (a), and said school board
shall, within 30 days of the date of the annual meeting, arrange for a special election of
school board members as provided in s. 40.095. A certified copy of the order shall be
promptly filed and recorded as provided in s. 40.025 (5).

+(2) Whenever a petition signed by 10 per cent of the electors in a unified school dis-
triet, asking that such district he changed to a common school distriet, is filed with the
seeretary of the county school committee that committee, or those committees, shall receive
the same and assume jurisdiction as provided under s. 40.03,

40.08 Dissolution of district by neglect to keep school. (1) Except as otherwise
- provided in this subseetion, if a district for 2 or more suceessive years neglects to operate
a school for its children as required by law, it shall be attached to a district or distriets
that do operate a school or schools, by referendum pursuant to the provisions of s. 40.07,
by eounty sehool committee pursuant to the provisions of s. 40.03, or by municipal hoard
action pursuant to the provisions of s. 40.06. If orders of attachment of any such district
to an operating distriet have not been issued pursnant to s, 40.03, 40.06 or 40.07 prior to
or within 30 days after June 30, 1955, or within 30 days after any such district becomes
subject to this section, whichever is later, orders attaching such districts to operating dis-
triets shall be issued by the county school committee having jurisdiction under s. 40.03
prior to August 30, 1955, or prior to August 30 of any year in which such a distriet
becomes subject to attachment, Notwithstanding the provisions of s. 40.025 (4), orders
by the county school committee issued under this subsection shall take effect upon being
filed as provided in s. 40.025. The state superintendent shall notify the sehool district
clerks of distriets which are subject to the provisions of this section and shall notify the
clerks of the municipalities in which all parts of such districts lie and the secretaries of
the county school committees of the counties in which these districts lie within 60 days of.
the ‘date on which the distriets hecome subjeet to this section. However, only .during the
period ending June 30, 1957 any district -which does not operate a school and which is
contignous to a city operating under a city school plan or which is adjacent to such
contiguous district, is authorized to and shall arvange for the attendance of its pupils
at the elementary grades of some other distriet on a nonresident tuition basis and pro-
vide transportation to and from such school by the methods provided in s. 40.53 (5) for
all its pupils who reside 2 miles or more from the school of such other district that they
attend, and may use such funds on hand as have been raised or appropriated for oper-
ation and maintenance or levy taxes to pay for such tuition and transportation and to
reimburse parents for -any such tnition or transportation they have paid or furnished.
If a district fails so to do during said period its pupils may attend the elementary grades
at the nearest available school of another distriet or the school which is certified by the
county superintendent having jurisdietion as more feasible for them to attend and such
district of residence shall be liable to the distriet whose schools such pupils attend for
the nonresident tuition and cost of transportation said distriet is required to provide, or
to the parents of sueh children for any such tuition or transportation they have paid for
or furnished. The school hoard of a distriet to which any territory is attached or consoli-
dated therewith shall levy and eollect a special tax against the property in the territory
attached thereto or consolidated therewith for such amount as is payable for tuition
and transportation, at the time of such attachment or consolidation, by the distriet in
which such territory so attached or consolidated was located prior thereto, in the propor-
tion that the valuation of the territory attached hereto or consolidated therewith bears
to the total valuation of the distriet in which such territory was located prior to such
attachment or consolidation. This amendment shall operate retroactively to and in-
cluding May 15, 1953, '

(2) If the territory of the dissolved distriet is attached to more than one distriet,
then the assets and liabilities of the dissolved district shall be apportioned by the hoard
to the receiving distriets, as provided in s. 66.03.

(3) (a) Section 40.03 (6) shall not apply to orders issued by the county school com-
mittees pursuant to this section. '

(b) Tf an order issued by the county school committee or by municipal hoards pur-
suant to this cection is voided by a cireuit court the nonoperating district designated in
the order of the court shall arrange for the attendance of its pupils in the elementary
grades of some other distriet or districts on & nonresident tuition basis and provide
transportation to and from such school by the methods provided in s. 40.53 for all of
its pupils who reside 2 miles or more from the school of such other district or distriets
that they attend, and may use such funds on hand as have been raised or appropriated
for operation and maintenance or levy taxes to pay for such tuition and transportation,
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until a valid order has been issued. The county school committee shall in such cases
issue new orders within the succeeding year,

Note: Sée. 6, ch. 573, Laws 1955, provides that pending the approval of the interstate
compact on public school administration, “the provisions of s, 40.08 of the statutes relating
to the abolition of nonoperating school districts shall not apply to any school district
which provides for the education of all its pupils at an out-of-state school.”

40.09 Creation of joint school districts between states. (1) AvurmoriTy, Upon
approval by the state superintendent, the county school committee of any county or the
mumclpal board of any municipality in Wiseonsin hordering on the boundary of Wis-
consin and an adjoining state, may hy joint action with bodles authorized to do so by the
laws of such adjoining states, issue and file orders of ereation of joint school districts
comprised of territory lying in Wisconsin and in such adjoining states and by such order
provide for the operation of either elementary grades or high school grades, or for both
elementary and high school grades by such districts. Such orders may be subjeet to a ref-
erendum election as provided by s. 40.03.

:(2) GoveErNMENT. (a) The order creating the district shall fix the date, time and
plaee of holding the first annual meeting of the district and shall provide for a board of
7 members. Thereafter the distriet annual meeting shall be held on the corresponding
date, time and place. The annual meeting will elect a chairman and secretary and shall
eleet the officers of the district by ballot. The 3 candidates receiving the highest number
of votes shall hold office for 3 years; the 2 candidates receiving the next highest number
of votes shall hold office for 2 years and the 2 candidates receiving the next highest num-
ber of votes shall hold office for one year. The elected candidate shall file statements of
acceptance of office with the county superintendents of the counties concerned within 5
days after the election. -

(b) Vacancies caused by reason of failure to qualify, death, removal of residence
from the district, resignation, removal from office or for any other reason shall be filled
by the remaining members of the board. Members so appointed shall serve for the un-
expired remainder of the term. The board shall be vested with the powers and charged
with the duties of ecommon school distriet boards that are provided in the statutes of hoth
states.- The board shall contract in writing with teachers who possess the legal quahﬁca—
tions required by either state.

(8) Tax LEvy. The taxes for the maintenance, operation, transportation and eapital
expendltmes of such sehool distriet shall he apportioned hetween the areas in each state
in accordance with the full or equalized valuation of the identical types of taxable prop-
erty in each state, and shall not exceed the legal maximum in the state with the lower
maximum, The tax levy shall he appmtloned within the portion of the distriet within
each state by the mumclpal officials thereof in accordance with the 1eq1111ements of that
state.

(4) Stare aps. For the purposes of computing and apportioning state aids to such
districts, each state shall consider that portion of said district tying within its houndaries
as an independent school district and compute and apportion the aids accordingly.

(5) IRRECONCILABILITY OF STATUTES. In case of the irrveconcilability of the statutes
of both states 1ega1dmg any matter not covered herein, the school hoard of the interstate
distriet shall, in co- opelatlon with the county superintendent of each county in which ter:
ritory of the district is located, consider the problem and make recommendations to the
state superintendents of the states involved. The latter shall review the recommendations
and reach an agreement which shall be submitted to the hoard and shall be spread on the
minutes of the school hoard of ‘such district and shall constitute the effective regulation
until the next meeting of the legislatures of the states involved. The legislatules shall
review the regulation as an amendment to this sectlon, and it shall continue in effect only
if approved by both legislatures.

40.095 - Unified school district. (1) CrmarioN. Except as to school districts or-
ganized under ch. 38 and school distriets operating under the city school plan, the county
sehool committee may, under s. 40.03, create or alter a unified sechool district for the
operation of publie schools in any te111L01y containing more than 1,000 electors and con-
taining a village or villages, a village or villages and surrounding te111t01y a city, a city
or cities and surrounding territory, a city and village or villages, a city and village or
villages and smrrounding territory, or any territory containing not less than 1,000 electors.
In a Jomt city school distriet a unified school distriet may be created by pet1t1on and ref-
erendum of the eleetms, which: petition and referendum shall he governed by the proce-
dures set forth in s. 1043 as far as posqble, and the petltlon submitted to the city clerk
and then referred to the body as provided in s, 40.807 (2) in lien of the city council. The
determination of the number of electors shall be governed by s. 40.01 (6). All orders
affecting unified school districts shall be. made effective as provided in s. 40.025 .(4). A re-
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organization order under this subsection which is subject to a referendum election shall
not hecome effective until approved at such election by a majority of the electors, voting
thereon, residing within each city and incorporated village in the proposed unified sehool
distriet and a majority of the electors residing within the remainder of such district. An
order made or approved under s. 40.807 (1), (2) and (4) affecting a joint city sehool
distriet containing an incorporated village shall not be effective until approved by the
village board.

(2) REORGANIZATION. KExcept as to school districts organized under ch, 38 the
municipal boards may, under s. 40.06, create or alter a unified sehool distriet for the op+
eration of public schools in any territory containing more than 1,000 electors and .con-
taming a village or villages, a village or villages and surrounding territory, a city, a city
or cities and stuloundmg te111t01y a city and village or villages, a city and village or
villages and suuoundmg territory, or any territory containing not less than 1,000 electors.
Section 40.807 (4a) is applicable to this section but other provisions of s, 40. 807 shall not
be applicable to unified school distriets created pursuant to this subsection. All orders
affecting unified school districts shall he made effective as provided in s. 40.025 (4). Fail-
ure of the city council, or village board to make an order mnder this subsection shall not
be subject to s, 40,06 (3).

(3) Boarp, (a) Organization. The publie schools of a unified school distriet shall be
under the management, control and supervision of a unified school board consisting of 5,
7 or 9 members selected from the distriet at large. The order creating the unified school
district. shall designate the number of school board members. The members shall, before
taking office, subseribe to and file an oath of office as provided in s. 19.01. (4) (h). The
board shall elect annually a president, vice president, clerk and treasurver from among
its members and a secretary who need not be a member of the hoard.

(b) Selary. Each member may be paid not to exceed $10, for each regular or speclal
meeting of the board actually attended, as fixed by the boald

(e) Qualifications. Board membels shall be qualified voters of the distriet. ;

(d) Election. Board members shall be elected for terms of 3 years. The order cre-
ating the unified school distriet shall designate the date of the first election, which shall be -
subsequent to the effective date of the order. The terms of office for the first election of
officers shail he determined as provided in s. 40.26 (3) (e¢) and (d). In all subsequent
elections the board members shall be elected at the regular spring election, or annual town
meeting date, by ballot, and nominated as provided in s. 40.27 (4). The school-hoard elec-
tion shall be held as provided by s. 40.27 (8) and (9). Declarations of intent for the first
election shall be filed with the clerk of the most populons municipality included or par-
tially ineluded in the distriet. Such clerk shall give notice of the first election of such
school board members of the distriet; thereafter all declarations as provided by s. 40.27
(4) shall be filed with the clerk of the unified school district.

(e) Vacancies. All vacancies shall be filled as plomded by s 17.26 (2). Such
appointees shall serve only until the vacaney is filled in the next spring election and the
suecessor qualifies.

(f) Meetings. The board shall meet at least once each ealendar month and oftener at
the call of the president or by a vequest signed by a majority of the hoard, and filed with
the district clerk. Proceedings of the board shall he published as provided by s. 40.825,

(4) Powerg or THE DISTRICT. The unified school distriet is a hody ecorporate with
the power to sue and be sued, levy and collect taxes, acquire, hold and dlspose of prop-
erty and do all other things reasonable for the performance of its functions in operating
a system of publie education.

(5) Powers OF THE BOARD. In addition to the powers and duties granted common
school distriet boards by ss. 40.29, 40.30, 40.31, 40.33, 40.34 and 40.35 the unified school
distriet hoard shall have the powers of the common school district meeting under s. 40.22,
except as provided in s. 40.22 (3). The board may exercise all powers granted to the
annual meeting of a common school district except as provided in s. 40.22 (3). Such board
may not, in the name of the district, issue bonds or incur other indebtedness without
approval of the district electors in any instance where the school district hoard of a com-
mon school district is not authorized to do so.

History: 1961 c. 88, 322,

40.10 High school; how established in common school district. (1) Any ecommon
school distriet having an assessed valuation of $2,500,000 or more may establish a high
school if at least 75 persons of sehool age, 1e51dents of the district, give evidence, satisfac-
tory to the state superintendent, that they are prepared and desive to attend a high school.

(2) The question of establishing such a school may, and upon the written petition of
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10 per cent of the electors shall, be submitted by the school hoard to an annual or a special
meeting, upon written resolution thevefor proposed for adoption.

(3) Notice of such proposal, embodying the resolution, shall be given by the district
clerk 1n the manner provided for giving notice of a district meeting.

(4) The vote on such proposal shall be taken by ballot. The bhallots shall be “For
High School” and “Against High School.” If the resolution is adopted, the clerk shall
report the resolution and the action thereon to the state superintendent for his approval.
If he approves, he shall issue a certificate of establishment of a high school, otherwise he
shall veto the proposal.

(6) In all school distriets wherein a high school has heen established, pursuant to
this section, the distriet board shall be the high school hoard.

(6) An authorization for the establishment of a high school shall become void unless
stich school functions within 3 years from the date of the election.

(7) A common school distriet which maintaing a high sehool may discontinue such
school by submitting the proposal therefor to the electors in the manner that the establish-
ment of such school was submitted, but a two-thirds vote shall be necessary to effect a dis-
continuance.

(8) The state superintendent may, after investigation, discontinue any high sehool if
hé is satisfled that such discontinuation is for the hest interests of the taxpayers of the
distriet and of the students of such high school.

40.11 Joint high school district; established by common districts. (1) In case 2
or more common school distriets propose to jointly establish a high sehool, action shall be
taken by each district as in the case of the establishment of such school by a single dis-
trict.

(2) Within 6 days after the proposal is voted on, the school boards of the distriets
shall meet in joint session and canvass the returns and certify the results to the state
superintendent. If the proposal is adopted by each distriet, and such aetion meets the
approval of the state superintendent, he shall issue an order creating a union high school
distriet eomprising the territory of said common school districts and file the same as pro-
vided in s, 40.025 (5); otherwise he shall, within 30 days, notify the clerk of each district
which participated and the county superintendent that the proposal is disapproved.

(3) If a high school distriet is ereated all procedure subsequent to the issuance of
said certificate shall be governed by s. 40.12; and the officers of the high school distriet
and their election and term of office shall be as provided in that section.

40.12 TUnion high school district; established. (1) A union high school distriet
may be established in any territory with an equalized valuation of $9,000,000 or more. At
the time of filing the petition set forth in subs. (2) and (3), the petitioners shall submit
to the state superintendent, to the clerk of each town, village or city and to the county
superintendent of each county in which territory comprising such proposed distriet lies,
a legal deseription and map of the territory proposed to be included in the distriet, No
election on the establishment of such distriet shall be held in such territory unless the
state siperintendent, after considering all relevant factors, has approved the same as a
proper distriet to provide high school education. A copy of such deseription and map,
with the approval of the state superintendent indorsed thereon, shall be submitted to the
clerk of each town, village and city and to the county supervintendent of each county
within whieh territory eomprising such proposed district lies. No wnaion high school shall
be established unless the high school census shows that at least 200 persons of school age,
residents of the district, give evidence, satisfactory to the state superintendent, that they
are prepared and desire to attend the publie high school.

(2) If the territory, is entirely in one municipality, the question of establishing such
district shall be submitted to the voters of such territory, whenever a petition, signed by
10. per cent of the electors of the territory, is filed with the municipal clerk praying for
the submission of such question. The clerk shall, at once, set a time for the special elec-
tion, and shall give 10 days’ notice thereof by posting the notice in 6 different places in
such territory, or by publishing such notice in a newspaper published thevein, once each
week for 2 successive weeks immediately prior to the election. The election shall be con-
ducted and the votes canvassed ag in the case of loeal elections, A majority of all the
votes cast shall determine the result.

(3) If the territory is in more than one municipality the petition may he presented
to any municipal clerk and he shall, within 5 days after receipt of said petition, notify
the other clerks of the receipt of such petition, and shall set a date and place for a meet-
ingzwith them to fix the time and place for holding the election. Said clerks shall meet
acecordingly and fix the time and place for holding such election and shall give notice
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thereof. Unless a city or village is included, the election shall be noticed for the entire
territory proposed to be included in the distriet, and shall be conducted by the town
board of the town in which the election is held.

(4) (a) If the proposed district contains a village or city the election for such village
or city shall be held in the village or city. The election for the town territory may be
held in a village or city or at any other convenient place, The election for the village or
city shall be conducted and the votes canvassed in the manner provided for village or city
elections; and the election for the town territory shall be conducted and the votes can-
vassed in the manner provided for town elections, If the outlying territory is in more
than one town, the election for the part in each town shall he conducted separately.

(b) The bhallots shall be provided by the clerks and shall be so printed as to plainly
indicate how the electors may vote. The proposal is not adopted unless a majority of the
electors voting in the territory outside of the villages or cities and a majority of the elec-
tors voting in the villages or cities shall vote for the establishment of a high school district.

(e) The result of the election shall he certified at onee by the election officers to the
clerks of the respective towns, villages or cifies; and if the proposal is adopted, the result
shall be certified to the state snperintendent by the said elerks, within 6 days after the
election. The state superintendent shall make an order creating a union high school distriet
comprised of said territory and file it as provided in s. 40.025 (5).

(5) If an existing high school distriet is included in the new union high school dis-
trict territory, on the establishment of the union high school distriet such existing high
school district shall cease to exist, and the property and liabilities thereof shall become
the property and lability of the new distriet. :

(5a) Orders creating union high school distriets which became effective prior to Jan-
uary 1, 1959 shall become void on January 1, 1962, unless districts so created are operat-
ing high schools or are in the process of constructing high school buildings on that date.
Orders creating union high school distriets which hecame effective or may become effec-
tive after January 1, 1959 shall hecome void 3 years after the effective date thereof unless
such districts are operating high schools or are in the process of construeting high school
buildings at the expiration of such 3-year period.

(6) The tuition of pupils who veside in territory comprising a newly created union
high sehool district and outside of districts operating high schools shall continue to be
the liability of the munmicipality or municipalities of their residences as provided in s..
40.91 until sueh time as the newly created district shall have provided adequate bhuilding
facilities for its needs. ,

(7) The territory comprising a newly created union high school district shall continue
to furnish high school opportunity on the same basis and under the same conditions as
prevailed prior to the creation of such distriet until such time as adequate building facili-
ties are provided by the new high school distriet. The boards of the newly created high
school distriets shall perform all of the duties pertaining to the negotiation of loans for
buildings, letting of contracts for construction of new buildings, noticing and conduecting
meetings of the distriet for the purpose of securing authorization of loans for building
purposes and all other necessary powers and duties delegated by statute fo union high
sehiool district boards.

(8) The petition for any referendum on the establishment of a union high school
distriet may request that the hallot for sueh referendum contain provision for voting
on the question of organizing a union high school district and the endorsement of a lo-
cation for the school.

History: 1961 c. 375,

40.14 - Attachment to union high school district. Territory not in a distriet which
operates a high school may he attached to a union high school distriet in the following
manner: v

(1) A petition therefor describing the territory shall be presented to the board of such
high school distriet signed by 10 per cent of the electors in such adjacent territory.

(2) If the high school board approves the petition, the matter shall be submitted by
said board to a meeting of the electors of said territory held at the regular place of holding
the annual meeting of the high school distriet or some other convenient place, at 8 p.m. on
the date set by said hoard, which shall be within 30 days from the date of approval of the
petition by the board. The clerk of said high school distriet shall give at least 10 days’
notice of said meeting, embodying therein the date, time and place of the meeting and the
proposal to be submitted, by posting copies thereof in at least 8 publie places in said terri-
tory., Said meeting shall be conducted by the officers of the high school distriet in the
manner of condueting a meeting of the school district. The vote on the proposal shall he
taken by hallot, which ballot shall contain a description of the territory to be attached by
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section and portions of sections, and the question on the ballot shall be “Shall the territory
herein described be attached to the......ovvvvevniniene, .. .school distriet?
Yes O " No O0” ‘
If a majority of the eleetors voting at said meeting are in favor of attachment, said terri-
tory shall be attached and the board of the high-school district shall make an order to-that
effect and file the same as provided in s. 40.025 (5), but such order shall not be made
effective during a school term, ‘
History: 1961 c. 605.

40,15 Union high school districts, disselution. (1) Any union high school distriet
may be dissolved as provided in thi_s seetion, ‘

(2) A petition signed by 10 per cent of the electors in such distriet shall be filed with
the district clerk, requesting that an election be called to vote on the question of dissolu-
tion.

(8) Said elerk shall, within 5 days after receipt of such petition, fix the date and give
10 days’ notice of the time and place of holding such election, by posting copies thereof
in at least 8 public places in such distriet and by publication in a newspaper of general
circulation in the district. The election shall be held in the high school building, if possible.

(4) The eclerk shall prepare a sufficient number of ballots on which shall be printed
“For Dissolution []” and “Against Dissolution [].” ‘

. (5) The polls at such election shall be open at 1 p.m. and, closed at 8 p.m., and the
officers of such election shall be the district clerk and 2 other persons to be selected by
the school board. o ‘ ‘ . ‘

(6) The election shall be conducted and the voteg counted and canvassed as in the
case of town elections.

(7) If two-thirds of the votes cast at such election are for dissolution, the result shall
be at once certified to the state superintendent and he shall make an order dissolving such
distriet as of July 1, following such election, and file the same as provided in s. 40.025 (5).

(8) Such dissolution shall have the effect of transferring the property, assets and liabil-
ities of the high school distriet to the common school districts which were, in whole or in
part, embraced in the high school district; and shall be awarded, apportioned and distrib-
uted subject to and in the manner provided by s. 66.03, as far as the same is applicable.

40.16 Joint ownership of school building. The electors of any umion high school
distriet and the electors of any common school distriet, included within the union high
sehool distriet, may direct their respective school boards o join in the erection and main-
tenance of a school building or buildings’ for housing the high school and the common
sehool, Where such agreement has been entered into, the prineipal of the high sehool shall
he the administrative head of both schools, ‘

40,18 'School district; validation; lost records. (1) If a distriet has exercised the
rights and privileges of a school distriet for a period of 4 months, no appeal or other

action attacking the legality of the formation of such district, either directly or indirectly,

shall be taken.

(1a) This section shall be liberally construed to effect the legislative purpose to vali-
date and make certain the legal existence of all school districts in the state of Wisconsin,
however created or reorganized, and to bar every right to question the existence thereof
in any manner and to bar every remedy therefor notwithstanding any and all defects and
irregularities, jurisdictional or otherwise, after the expiration of sueh 4-month period
except where some action or proceeding has been commenced Wwithin such 4-month period.

(2) If the order ereating a school district and the record thereof is lost or destroyed,
the order may be restored, filed and recorded by the same authority and procedure as an
original order. of like character would he presently made, filed and recorded and shall he
presumptive evidence of the regularity of all prior proceedings pertaining thereto, of the
legality of the formation of such district, of the honndaries thereof and of the loss or de-
struction of the record of its formation. Parties aggrieved by any order made under this
section may appeal to the state superintendent within 30 days. :

After the 4-month period, a writ of certi- taken under 40.06. State ex rel. Damerow V.
orari will not be granted to contest action Behrens, 11 W (2d) 426, 105 NW (2d) 868,

40,19 Partial annexation of school district by Milwaukee. (1) When any ecity of
the first class has annexed a portion of a school distriet and such annexation does not in-
clude the site of the school building or buildings of such school distriet, the district board
and the board of school directors of such city may enter into an agreement to permit the
school children in the arvea annexed to continue to- attend the distriet school, and such
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board of school divectors of the city of the first class shall therenpon pay tuition to the
school distriet for their education according to s.40.65 (3). .

- 40,20 Common school district meetings; notice, time, conduct. (1) The annual
meeting in all common school distriets shall be held on the fourth Monday in July, at 8
p.a., but a different hour may be fixed by an annual meeting for the next annual meet-
ing: The notice shall state the time and place of the meeting. The place of the meeting
ghall be in a schoolhouse in the district if there is one that will accommodate the electors.
If such a sehoolhouse is not available, the place of the meeting shall be the nearest rea-
sonable place.

(2) The first school meeting in any district shall be considered an annual meeting,

(3) The clerk shall give at least 6 days’ notice of the annual meeting by posting no-
tices therefor in 4 or more public places in the distriet; he shall give like notice for any
adjourned meeting, if the adjournment is for more than one month; but no annual meet-
ing shall he deemed illegal for want of notice.

(4) Special meetings to transact any business within the powers of the annual distriet
meeting shall he-called by the clerk, or, in his absence, by the director or treasurer, on the
written request of 5 electors, or may be called by the hoard on its own motion, and notice
thereof, specifying particularly the business to be transacted, shall be given in the manner
prescribed for noticing the annual meeting. If the request for such special meeting in-
cludes any subject beyond the power of the district meeting to transact, the elerk shall
reject such subject and notify each elector signing the request.

(b) If a newspaper is published in the school distriet, the notice of a distriet meeting
shall be given by publication in such newspaper by printing the notice in 2 successive
issues, the last of which shall be not more than 8 days nor less than one day before the
day of the meeting. The special meeting, if no hour is fixed in the notice, shall be held at
8 p.m, Proper newspaper publication of the notice of a distriet meeting shall be in lien
of posting. ‘

(6) If any person offering to vote at a district meeting is challenged, the chairman
shall state to the person challenged the qualifications of a voter, and if such person de-
clares that he is a voter, and if such challenge is not withdrawn, the ehairman shall tender
to him the following oath or affirmation: You do solemmly swear (or affirm) that you are
an actual resident of this school distriet and that you are qualified, according to law, to
vote at this meeting. Hvery person taking such oath or affirmation shall be permitted to
vote, but if he refuses to take such oath or affirmation his vote shall be rejected,

40.21 Referendum, - If a petition signed by 100 electors in any common school dis-
triet asking that a referendum be held on a special subject or item of business is filed with
the distriet clerk at least 30 days prior to the day when the district officers ave elected, the
clerk shall incorporate such referendum subject or item of business in his notice of elec-
tion or notice of the annual meeting. He shall prepare the proper ballot to permit voting
on such referendum subject.

40.22 Powers of annual district meeting, The annunal common sehool district
meeting may:

(1) CHATRMAN AND CLERK. Elect a chairman; in the absence of the clerk, elect some
person to act in his stead,

(2) ApsourwMENT. Adjourn, from time fo time. :

(8) EircT sCHOOL BOARDS. Ixcept as provided in s. 40,27 (8) elect a director, treas-
prer and clerk, by ballot; a majority of the votes shall be necessary for-a choice.

(4) Buiping siTes. Designate sites for distriet sehoolhouse or teacherages and pro-
vide for the erection thereon of suitable buildings or for the lease of suitable buildings
for a period not exceeding 20 years with annual rentals as fixed by the leage.
~ (b) TAX FOR SITES, BUILDINGS, MAINTENANCE. Vote a tax to purchase or lease suit-
able sites for school buildings, to build, rent, lease or purchase schoothouses or teacher-
ages or outbuildings, and to furnish, equip and maintain the same, which tax may he
spread over as many years as may be required to pay any obligations aunthorized or ap-
proved at such meeting, including payment of rentals due in future years under any
lease then authorized. ’

(6) TAX FOR TRANSPORTATION VEHICLES, Vote a tax to purchase, operate and main-
tain transportation vehicles and finance contracts for the use and services of such trans-
portation vehicles and to purchase liability insurance for the same.

(7) TAX FOR OPERATION, LIMITATION. Vote a tax for the operation of the school, but
the total tax voted in any year shall not exceed 20 mills of the last state equalized valua-
tion of the taxable property in the district, unless the distriet maintains a high sehool, in
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which case the tax limit shall be 25 mills of such valuation, except that in integrated dis-
tricts as classified in s. 40.67, the tax voted in any year for school operation shall not ex-
ceed 15 mills of such equalized valuation. Limitations established by this subsection shall
apply only to levies for opera‘tion of the schools, exclusive of capital outlay and debt
service...

(8) SALE OF PROPERTY. Authomze the sale of any plopelty belongmg to and not
needed by the district. If the school site or other lands to be abandoned were acquired or
are held upon condition that they revert to the prior owner when no longer used for school
purposes, the board shall sell the buildings or move them to another site within 8 months

after the biildings cease to be used for school purposes or the site ceases to he maintained

as a distriet playground or park.

(9) Pay pEBTS. Vote a tax as necessary to discharge any debts or Habilities of the
district.

(10) RECREATION AUTHORITY. Vote a tax for the purposes specified in s. 66.527.

(11) Fres TEXTBOOKS, Authorize the board to furnish free texthooks for use in the
school; such authorization shall continue in effect until revoked by a subsequent annual
meeting.

(12) SOHOOL YEAR, 9 MONTHS MINIMUM. Determine the length of time the school
shall be taught during the eurrent year (not less than 9 months) but if the meeting does
not so determine the hoard shall determine the same.

(13) CONTROL OF LEGAL PROCEEDINGS. Direct and provide for the prosecution or de-
fense of any action or proceeding in which the distriet is interested.

(14) SALARIES OF BOARD MEMBERS, LIMITATION. Vote annual salaries to the members
of the hoard; the salary to the treasurer and the director shall not exceed $100 each and
the salary to the clerk shall not exceed $125 in school distriets which operate schools
having 2 departments or less. In districts having more than 3 board members the salary
of the additional members shall not exceed that of the director or the treasurer. Limi-
tations herein set forth shall not apply to districts operating schools having more than
2 departments. In distriets which do not operate schools the salaries of the treasurer and
directors shall not exceed $20 each and the salary of the clerk shall not exceed $25.

(14a) REIMBURSEMENT FOR EXPENSES AND LOSS OF PAY BY BOARD MEMBERS. Author-
ize payment of actual and necessary expenses of a hoard member when traveling outside
the district in the performance of his duties, and reimbursement of a hoard member for
actual loss of earnings, but not to exceed $156 per day, when required by his duties as
such member to be absent from his regular employment. No payment shall be made un-
der this subsection unless authorized by the annual or special common school distriet
meeting after such expense or loss is incurred.

(15) . ScHOOL LUNCHES. Direct the board to furnish hot Iunches to the pupils of the
distriet and appropriate funds for that purpose.

(16) Nursgs AND DENTISTS. In counties containing less than 500,000 population
authorize the board to employ public health nurses and licensed dentlsts and vote a tax
for that purpose.

(17) ScHOOL BUILDING SINKING FUND. (a) Vote a tax for the purpose of creating
a sinking fund for the pwrpose of financing all current and future capital expenditures
for paying all current bonded indebtedness for capital expenditures. All money raised
through taxation or otherwise collected pursunant to this subsection shall be deposited by
the district treasurer in a separate fund to he designated as a sinking fund, and such
money shall not he used for any other purpose except as provided by s. 67.11 (1), or be
transferred to any other fund except by authorization by a two-thirds majority vote of
the total number of residents of the distriet who are eligible to vote at a school distriet
meeting.

(b) If the tax in par. (a) is levied by a distriet operating an elementary school, each
district of residence which pays tuition to an operating district shall pay in addition the
sum of $15 per pupil enrolled from such district of residence in addition to the tuition
fees provided in s, 40.65 (3), such $15 to he deposited and expended as provided in
par. (a).

(e¢) If the tax in par. (a) is levied by a district operating a high school, that portion
of the county outside the operating district shall pay to such distriet in heu of the 2 per
eent item for building and equipment eosts provided for in's. 40.91 (4) (a) $15 per non-
resident pupil envolled in addition to the tuition fees therein provided, to be deposited
and.expended as provided in par. (a).

(18) Auprr. Authorize and direct an audit of the hooks and affairs of the district
either by private auditors or by the department of state audit,
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(20) AGREEMENTS WITH BUILDING CORPORATIONS, Authorize the school board to make
agreements with school building corporations under s. 40.305.

40,23 Duties of district meeting, (1) AvupiTING cOMMITTEE. FEach annual com-
mon school district meeting shall eleet one elector of the district to he a member of the
auditing committee. At the 1953 meeting or at the first meeting of a new distriet 3 com-
mitteemen shall be elected, for one, 2- and 3-year terms, respectively. Thereafter the term
shall be 3 years. The committee shall examine all accounts, books, vouchers, money and
property of the district hefore the next annual meeting and report their findings in writ-
ing to that meeting. Upon failure of the meeting to elect any member of the auditing
committee, or in event of a vacancy, the director of the distriet hoard shall appoint such
member,

(Im) ArreErRNATIVE AUDIT, No distriet wherein an audit of school acecounts has been
provided for under ss. 15.22 (12) (d), 40.22 (18), 40.29 (14) or 40.30 (1) shall be subjeet
to sub. (1).

(2) ApprrioNAL scmooL rooM. If any school distriet having a one-room school-
house has an average yearly attendance of more than 40 pupils, the next annual meeting
shall provide an additional room and an additional teacher. On failure to comply with
this subsection the distriet shall forfeit lhe right to share in the apportionment of the
public school fund income.

40.24 Powers of special district meeting. ~Special district meetings have the pow-
ers of the annual meeting except the power to elect officers. Not more than 2 special meet-
ings shall he held in any year following the annual meeting to consider or aet upon the
same subject, except that in counties having a population of 500,000 or more, not nmore
than 4 special meetings shall be held in any year following the annual meeting to consider
or act upon the same subject. No tax shall be voted at a special meeting unless notice is
given as provided in s. 40.20 (3) or (5). The amount proposed to he voted shall be men-
tioned in the notice. The electors at a special meeting may vote a less amount than that
stated in said notice but not a greater amount.

40.25 District officers and hoard; election, term. The officers of the common sehool
district shall be a divector, treasurer and clerk. They shall he electors of the distriet, and
shall hold their respective offices for 3 years and until their successors have heen elected
or appointed and qualified. At the fivst election of officers, the clerk shall be chosen for
a term to expire on the fourth Monday in July following, and the treasurer for a term
to expire one year later, and the director for a term to expire 2 years later than that of
the clerk. The officers elected shall he notified thercof by the clerk of the meeting within
5 days thereafter. A person elected and notified shall, within 10 days after his election,
execute and file the official oath. The director, treasurer and clerk shall constitute the
board of the district, unless the board is enlarged according to s. 40.025 (3) or 40.26.

40.26 Optional number of board members. (1) Any school distriet may have a
school board comprised as follows:

(a) Any school district with a population of 500 or more may have either 38 or 5
sehool board members.

(ah) Any school distriet vegardless of population which is coterminous with a town
and which operates one or more schools may have either 3 or 5 school hoard members.

(h) Any school district operating grades one to 12 may have either 8, 5, 7 or 9 school
bhoard members. »

(e) Any school distriet containing a city of the second, third or fourth class and oper-
ating sehools with grades one through 12 may have a school hoard of 3, 5, 7 or 9 members.

(2) When a petition signed by 100 electors to change the number of sehool hoard
members is filed with the distriet clerk at least 30 days prior to the day when the distriet
officers are elected in a common school district or union high sehool distriet, he shall in-
corporate into his notice of the annual or speeial district meeting or referendum as pro-
vided in s. 40.21 a statement that at such meeting or referendum the question of changing
the number of school board members as requested in the petition will be voted upon. A
majority of the hallots cast shall determine the question. If such question is to be deter-
mined at-a meeting at which an officer is to be elected it shall be determined hefore the
election. When a special meeting of the school distriet or referendum adopts a resolution
to increase the number of board members of the district pursuant to this subsection, such
new members shall be elected at the next election of sehool board members and their terms
shall go into effect on the fourth Monday of July. Tn union high school distriets the third
- Monday of July shall apply. :

(3) If a school distriet votes to increase the number of school hoard members the
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sehool district clerk or city elerk shall before the next election of the school hoard mem-
bers put into effect a plan, providing:

(a) The number of school board members thereafter to be elected each year, dis-
tributing the number as evenly as possible.

(b) The number of vacancies to be filled in the first election for one, 2 and 3 years snd
thereafter to be filled for 3 years.

(c) An allocation of the successful candidates to the one, 2- and 3-year terms to he
filled 1n the first election, the 3-year terms to be filled by the candidate or candidates receiv-
ing the highest number of votes, the 2-year terms by the candidate or candidates receiving
the next highest number of votes and the one-year terms by the successful candidate or
candidates receiving the next highest number of votes.

(d) In case of a tie vote in the election of school hoard members, the election shall be
determined by lot and the loser by lot shall hecome next in order of election if additional
positions -on the hoard are to be filled,

(e) The tenure of members whose terms have not expired shall not be affected.

(4) After the first election each memher of the hoard shall be elected for a term of
3 years, ‘and until his successor is elected or appointed and qualifies. Said board at its
first regular meeting shall elect new officers of the board from among its members as fol-
lows for a term of one year: a director, a clerk and a treasurer. All members of such
board shall be officers of the distriet, and the compensation of the director, clerk, treas-
nrer and other members of the board shall be the amount fixed at each annual district
meeting for the ensuing year. All members shall be chosen from the distriet at large
except as hereinafter enumerated,

(5) If the municipal board or hoards arve satisfled that the territory comprising a
newly ereated school distriet contains a population of 500 or more it may, upon creating
the order for a new district, direct that a distriet board of 5 members be elected ; the state
superintendent, acting nnder the authority of s. 40.06, may likewise in his order creating
a new distriet containing a population of 500 or more direct that a board of 5 members
be elected. When a 5-member hoard is elected either at a district meeting or at an elec-
tion held pursnant to this section, the 5 members shall he elected for terms as follows:
The 2 eandidates receiving the highest vote shall serve for a term expiring 2 years after
the next annual meeting, the 2 receiving the next highest vote for a term expiring one
year after the next annual meeting, and the candidate receiving the next highest number
of votes for a term expiring the fourth Monday in July following. Thereafter each mem-
ber shall be elected for a term of 3 years and shall serve until his successor is elected and
qualifies. The hoard shall organize and elect officers as provided in sub, (4). The munici-
pal board or boards shall prepare a plan for allocating candidates to terms, as provided
in-sub: (3). In union high school distriets the third Monday in July shall apply.

(6) Whenever any school district with more than 3 school board members votes to
reduce the number of members on the school board, one less school hoard member shall
be elected annually thereafter until the total number of sechool board members is reduced
to the approved number, but not less than one shall be elected each year.

(7) If a county school committee in its order creating a school district designates a
board of 5, 7 or 9 members, it shall prepare a plan for alloeating candldates for terms as
specified in sub. (3).

(8). Any school district econtaining parts or all of one or more than one city, village
or town, may after petltlon signed by at least 100 electors and filed with the distriet clerk
at least 30 days prior to the annnal meeting, and voted upon at said annual meeting, or
upon the petition of at least 100 electors filed with the district clerk at least 30 days prior
to the election of school board members where no annual meeting is held, and voted
upon by the people of the distriet in a referendum election, approve a plan of apportion-
ment of sechool hoard members among the cities, villages and towns or parts thereof
within the district and set the total number of hoard members not exceeding 11 withont
regard to this section, and such plan of electing hoard members shall remain in opera-
tion until rvevised by the same procedure at a subsequent election. An order creating or
reorganizing a school distriet containing parts or all of one or more than one city, village
or town, may contain a plan of apportionment of school board members, not exceeding 11
without regard to this section, except that the determination of terms of school hoard
members shall be as provided in subs. (3) and (4). In any plan of apportionment of
school hoard members among the various cities, villages or towns or parts thereof in any
school district, election of such school hoard members shall be by vote of the entire
distriet.

- History: 1961 c. 153, 299,

40.27 Optional board election procedure. (1) When a petition signed by 100

electors but not less than a number of electors equal to at least 3 per cent of the number
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of heads of families in the district as enumerated in the last school census in any ecommon
school distriet asking that the district officers be chosen at an election is filed with the
distriet clerk at least 30 days prior to the annual meeting date, the clerk shall incor-
porate, in hig notice of the annual district meeting a statement that such election will he
held and shall within 3 days after filing of such petition, publish notice of the filing of
such petition in 4 public places in the school distriet or in a newspaper having general
circulation in the distriet stating when the polls will be open on the annual meeting day.
Suech election shall be held annually thereafter, unless the electors shall by resolution
adopted pursnant to a petition requesting a return to the former procedure of electing
distriet officers or a change to another date provided by law, filed as hereinhefore pro-
vided, determine otherwise. If in such petition or in any separate petition a request is
made for more than one polling place, the board shall provide polling places to the
number requested, not exceeding the number of election precinets in the distriet.

(2) The election shall be held in the place fixed for holding the annual school meeting. :

(3) The election shall be by hallot, and suitable ballot boxeg shall be provided. The
provisions of ss. 11.54 to 11.68 shall apply to this election so far as applicable. In counties
having a population of 500,000 or more, the polls shall be open from 1 p.m. to 8 p.m.;
in other counties the polls shall be open from 3 p.m. to 8 p. m. and may he open from
1 p.m. to 8 p.m. Failure to specify the time and the place in the notice shall not invali-
date the election.

(4) The hoard may establish such additional polling places for the election of board
members as it deems necessary., Whenever practical, such polling places shall be estah-
lished in the building where the annual school meeting is held. The hoard shall provide
for an official hallot for the election of board members upon which shall he printed only
the name of each person who files with the distriet clerk, a written -declarvation of his
candidacy not later than 5 p.m., at least 20 days prior to the date of such election. The
school hoard shall eause notice to he published at least 10 days previous to the closing
date for filing such declarations stating eclearly the conditions which must he met for
filing. Election ballots shall be arranged to permit names to be written in. The clerk
shall have the ballots prepared. The order in which the names of candidates are to be
printed on such ballot shall be determined by drawing lots at 2 p.m., on the day follow-
ing the last day for filing written declarations of candidacy, by or under the supervision
of the officer with whom such declarations ave filed. ‘

(5) The school hoard may aet as inspectors of such election, but may appoint 2 to 4
persons to serve in lien of board members as inspectors of snch electlon, and shall appoint
9 clerks who shall make and keep duplicate lists of the electors voting at such election. A
plurality shall elect. In counties having a population of 500,000 or more the board may
appoiut 5 or more persons who shall act as inspectors, clerks and tellers. The inspectors
and elerk shall be paid $3 each; except that in ecounties having a population of 500,000
or over, they shall be paid $8 each.

(6) Immediately after the polls are closed, the ballots shall be counted and the results
declared. All hallots, as soon as counted, shall be sealed in the ballot hox and kept for 60
days by an ingpector who was not a candidate at the election.

(7) Recounts shall be conducted under the direction of the school board using the plo-
cedure followed under general election laws as nearly as possible,

(8) In counties having a population of 500,000 or more, common school dlstnets,
union high sehool distriets, unified school districts and joint sehool- distriets lying par-
tially in counties havmg a population of 500,000 or more may at an election ealled and
held as provided in this section, if a 1na3011ty of those voting approve; determine to
elect. their officers on either the fnst Tuesday in April or on the day of the annual meet-
ing in July. After such determination such election shall be held annually thereafter on
the date so fixed and until the electors determine otherwise. All of the pertinent provisions
of this section shall apply to such elections; but if the date of election is fixed for the
first Tuesday in April, the hours of opening and closing the polls, the polling places
and the officers of election shall be the same as for the village or city eleetion held on said
day and the election officers shall serve withount compensatlon additional to that provided
by the village or city. When the school district election is conducted jointly with the
village or eity election pursuant to this subsection and where registration of voters is
required for the election of village or city officers, the same requirement shall also apply
to the voting for school district officers and plOVlSlOll shall be made for 1dent1fymg those
electors of the mumicipality qualified to vote on sehool matters., In such joint elections
Votmo machines may he used. The term of office of board membhers or officers.so elected
prior to the annual meeting in July shall begin immediately aftel the annuval meeting
date following said election,
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(9) Any school district maintaining a school offering instrmiction in grades one through
12 and containing within its boundaries a city of the second, third, or fourth class, or
village, or any union high school district, may adopt the method plowded in sub. (8) for
the election of its school bOElld but such election shall be held on the first Tuesday in April.
At such elections the electors of the district shall vote at the polling place where they nor-
mally vote for state, loeal and judicial officers, and the election officials for state and loeal
elections shall serve.

(10) When, in any school district the boundaries of which are coincident with the
limits of a city of the fourth class, a petition signed hy 100 electors is filed with the dis-
triet clerk at least 30 days prior to the day when the district officers arve elected asking
that thereafter the school district officers be chosen at the regular spring election, the dis-
trict elerk shall forthwith notify the city clerk thereof and the city clerk shall incorporate
such information in the notice of the regular spring election. Candidates for school dis-
triet offices shall thereafter he nominated and elected as ave other ecity officials, until 100
electors by signed petition request a different procedure.

(11) Tn a newly created school distriet, for which no school hoard exists, proceedings
to choose officers by election from the beoummng of such school district may he initiated
under this seetion by petition to the county school committee. For the purposes of such
initial election omly, the county school eommittee shall perform functions assigned to the
gchool hoard and the secretary of the county sehool committee shall perform functions
assigned to the clerk under this section. All expenses of such election shall be paid by the
school district for which such eleetion is held.

(a) When a new ecommon, union or unified sechool distriet is ereated by reorganization
anthority the proceduve set forth in sub. (1) may be used except that the petition re-
questing an election shall be filed with the county superintendent with whom the order
of reorganization is filed. Declaration of candidacy shall also be filed with the county
superintendent. Such superintendent shall then perform the duties that are assigned to
the district elerk in this section. In performing his duty, the superintendent may proceed
according to s. 40.025 (6) in obtaining assistance for the actual conduct of the election.

History: 1961 c, 84, 308, 429.

40.28 District board; meetings, reports. (1) The board of all common sehool dis-
triets shall meet in regular meeting at least once a month at a time and place determined by
the hoard. A special meeting may be held if every member eonsents in writing even though
he does not attend. Special meetings also may be initiated by any board member by writ-
ten request to the clerk, or in his absence the director, who shall then notify the members
of such meeting by delivering written notice to each member personally or by notifying
each member by leaving written notice at the member’s usual abode setting forth the time
and place of such meeting at least 24 hours hefore such meeting. A special meeting may
be held without prior notice when all members are present and consent. A majority of the
elected members constitute a quorum at a regular or special meeting. The director shall
preside at meetings, and in his absence the hoard may select. another member to preside.
The eclerk shall record the minutes of hoard meetings, and in his absence the hoard may
select another member to act as clerk of the meeting.

(2) The board shall meet before the annual distriet meeting to carefully examine the
aceounts of the treasurer and make a full and itemized written report of all receipts and
expenditures since the last annunal meeting, and of the amount in the hands of the district
treasurer, the amount of the deficit or hills payable, if auy, for which the distiiet is liable;
the amount necessary to he raised by taxation for the support of the sechool for the en-
suing year; and of the amount required to pay the interest or principal of any debt due
during the year and to provide the budget report required by s. 65.90. The reports shall be
presented and read at the annual district meeting. The distriet clerk shall copy such re-
ports with the action taken thereon, and all other proceedings of the meeting in full, in
the distriet record hook.

(3) The proceedings of all school hoards or hoards of education except in cities of
the first class and in cities subject to s. 40.825 shall, within 45 days after the meeting be
published in a newspaper published in the distriet, 1f any, or publicized by district-wide
distribution prepared and directed by the school poard and paid out of school funds., If
there is no newspaper published in the district, the proceedings shall he posted or pub-
lished as the board directs. The proeeedings for the purpose of publication shall include
the substance of every official action taken by the hoard at said meeting and a statement
of receipts and expenditures in excess of $100 except that salaries may be listed in the
aggregate.

(4) Tf any board officer is unable to discharge the duties of his office, due to absence
from the distriet or due to disability, the board may appoint a person to discharge the
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duties of such officer until the absence or disability no longer exists, at which time such
temporary appointment shall expire. This subsection shall not apply to the vacancies
caused by absence from the district for a period exceeding 60 days, covered by s. 17.03
(4). If the district has a 3-member board the appointee shall be a gualified elector of the
distriet. If the distriet has a larger board the appointee shall be another hoard member.
Sueh appointees shall receive such compensation as the board determines. A person acting
as clerk or treasuver shall have the powers of a deputy and he shall execute and file an
official bond eovering his acts unless the hond of such officer includes a hond for his
deputy.

History: 1961 c. 374, 585,

40.29 District board; duties, (1) Subject to the authority vested in the distriet
meeting and to the authority and possession specifically given to other officers, the school
district board shall have the possession, care, control and management of the property
and affairs of the digtrict.

(2) The board shall keep the buildings and grounds in good repair, suitably equipped
and in safe and sanitary condition at all times.

(3) The board shall keep the buildings and equipment amply insured. If there are
no funds in the school treasury sufficient to pay the premium the board may execute a
note for that purpose.

(4) The board shall provide and maintain enough suitable and separate toilets and
other sanitary facilities for hoth sexes at each school.

(6) The board shall file an inventory of the distriet property annually.

(6) Upon the written application of one-half of the electors of the distriet, the board
shall allow the use of the school huildings or grounds for the free discussion of public
questions, so far asg such use shall not, in the opinion of the board, interfere with the
prime purpose of the buildings or grounds.

(7) Where the citizens of any community are organized into a nonpartisan, nonsee-
tarian, nonexclusive association for the discussion of public questions, or for the promotion
of publie health, by instruction in physical culture and hygiene or by physical exercises,
the board shall grant to such association the use of the schoolhouse or other public prop-
erty which is eapable of heing used in the work of such association (when not being used
for their prime purpose), shall provide (free of charge) light, heat and janitor service,
when necessary, and shall make such other provisions as may be necessary for the free
and convenient use of such buildings or grounds by such organization, at such times as
the organization shall designate. All such gatherings shall be free to the publie.

(8) If any district has not voted a tax sufficient to operate and maintain its school
for the term of 9 months during the ensuing year, the hoard shall, on the third Monday
of October, determine the sum necessary to be raised to maintain such school, and the
school district elerk shall forthwith certify to the munieipal clerks the amount so fixed,
and he shall assess the same and enfer it in the tax roll as other district taxes are assessed
and entered. To the extent that annual faxes sufficent to operate and maintain the dis-
triet sehools have not been determined, certified and levied, for any school year, pursuant
to this subsection prior to the effective date of any school district reorganization involving
the whole or any part of the area of such district, except on attachments to city school
distriets, then, upon such a reorganization, the school district board of the reorganized
distriet shall on the third Monday of Oectober following the effective date of reorganiza-
tion, determine and the school distriet clerk thereof shall eertify to the proper mumicipal
clerks the amount of deficiency in operation and maintenance funds on the effective date
of the reorganization which should have been paid by any described portion of the prop-
erty of the reorganized district if taxes pursuant to this suhsection had heen properly
and timely determined, certified and assessed prior to the reorganization. The amoumt of
such deficiency as so determined and certified shall be assessed, entered and collected
against such described property as a special tax thereon. This provision shall in no way
affect the provisions for apportionment of assets and liabilities under s. 66.03 and is addi-
tional thereto.

(9) If the equalized valuation of one of the municipalities or of a portion of one of
the municipalities that comprises a part of a joint school distriet is reduced in any one
year to an amount below its equalized valuation of the previous year by reason of the
destruction or removal of all or a portion of the property of a part of the freeholders
with a resulting increase in the taxes of the remaining freeholders which is in an exces-
sive ratio to the total taxes levied by the joint school district, the school distriet hoard
shall refund to the taxpayers whose taxes have been so increased and who have paid such
inereased taxes the amount of the increased taxes so paid. The provisions of this subsee-
tion shall apply only to taxes of 1949, 1950 and 1951,
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(10) The board shall providé and maintain g mail hox for each school located on or
near a rural mail route.

(11) Every distriet board shall designate the bank or banks where the money belong-
ing to the school district shall be deposited. When the money is so deposited in the name
of the school district, the treasurer and his bondsmen shall not be liable for such losses as
are defined by s. 34.01 (6). The interest shall be paid into the sehool distriet treasury.

(12) The board shall visit the school, examine into its eondition, advise with the
teacher and local chief administrative officer in regard to the instruetion, government and
progress of the pupils, and exercise general supervision over the sehool.

(13) The board shall provide hooks and school supplies for indigent children residing
in the- distriet. :

(14) The board of any school district whose expenditure for current operation. and
maintenance for the year just concluded has exceeded $25,000 or any school distriet
entitled to receive state aids of over 50 per cent of the total receipts for that year or where
the excess state aid is required because of the 15, 20 or 25 mill tax limitation under s.' 40.22
(7) shall, at the close of each fiseal year, authorize an audit of the school aceounts pur-
suant to's. 40.30 (1) or employ a licensed accountant for the purpose of making an aundit
of the school accounts and certifying the results and conclusions of such audit, The cost
of the andit shall be paid out of school district funds, L

History: 1961 ¢, 177, 212. .

40.30 District board; powers, (1) The distriet board may request the department
of state audit to audit the books of the school distriet, to install a system of accounts and
to advise and make recommendations coneerning existing systems of accounts and to pay
for the same as provided in s. 15.22 (12) (d). :

(2) The hoard may grant the request of any responsible inhabitant of the distriet to
use the schoolhouse for sueh publie meetings as will, in the judgment of the hoard, aid in
disseminating intelligence and promoting good morals. The applicant shall be primarily,
and the members of the board secondarily, liable to the district for any injury done to any
property and for any expense incurred in consequence of any such use of the schoolhouse.

(8) The board may grant the use of the schoolhouse for lectures, entertainments and
school exereises held under the auspices of and for the henefit of the school, and permit
an admission fee to be charged. )

(4) ‘The board may provide for the free use of such property for such other civie,
social and recreational activities that do not interfere with the prime use theveof ; the use
of sehool buildings shall not be granted for public dancing, over the written protest of a
majority of the electors of the distriet, or if a resolution against public dancing in the
schoolhouses shall have been adopted at the annual meeting. ‘

(5) Except in cities of the first class the sehool board of any school distriet which
holds an annual distriet meeting, after being authorized to do so by the electors of any
such meeting, and the school board or board of education of any other sehool distriet, in
its diseretion, may grant the nse of school buildings and school grounds to any responsible
organization for public meetings to which an admission price is demanded, and to charge
for such grant or use such sums as may be fixed by the school board or the hoard. of edu-
cation by a majority vote of the board members taken at a regular or special hoard meet-
ing, all sums so received to he accounted for and paid into the school treasury to consti-
tute part of the general fund and to be used for the henefit of the schools.

.(6) Any school hoard may provide free lectures on educational subjects, in the sehool
buildings, in public library buildings or in other suitable places, and provide for the
further education of the adult residents of the distriet. The board may purchase hooks,
stationery, charts and other things necessary to conduct said lectures and may designate
some person to manage such lectures. ‘

(7) ' The hoard may provide for, establish and main‘ga‘in nursery schools for children
under 4 years of age under such rules and regulations as it may preseribe. The hoard may
accept and receive federal funds for such purpose and expend such funds in conformity
with the purposes and requirements thereof. The board may require and charge a reason-
able fee for atfendance in such schools in order fo sustain the project but may waive
such charge or fee or any portion thereof to any person who is unable to make such pay-
ment. The school district shall not be entitled to additional state aid for the operation and
maintenance of a nursery school. v

(8) The boards of common school distriets, high school districts, unified school districts
and eity school districts may apply for, receive and expend moneys made available to them
by any aet of congress for agricultural, vocational or military training or for enlarge-
ment of educational facilities including teaching staff or for school lunch programs.
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(9) The bhoard may furnish lunches to the pupils and pay for same out of district
funds. The board may charge pupils and gmployes for the cost of school lunches,

(10) The district hoard in counties containing less than 500,000 population may em-
ploy public health nurses and licensed dentists, The work of such public health nurses
and licensed dentists shall he under the supervision of the loeal and state boards of health.

(10e) The hoard of any common school distriet or union high school distriet in coun-
ties having a population of 500,000 or more may employ qualified public health nurses
and licensed dentists who shall co-operate with the local and state hoards of health.

(10m) (a) The distriet board shall, as a condition of entering or continuing employ-
ment, except in cities of the first class, vequire a physical examination including a chest
X-ray or tuberculin test, of every school employe of the distriet; except that a board may,
in the case of a new employe, permit the employe to submit proof of an examination,
chest X-ray or tuberculin test which complies with this section taken within the past 2
years in lieu of requiring such examination, X-ray or test. If the reaction to the tubercu-
lin test is positive then a chest X-ray shall be required. Additional physical examinations
shall be required theveafter at intervals determined by the board. A chest X-ray or tuber-
culin test shall be required at least once every 3 years; if the reaction to stich tuberculin
_test, is positive than a chest X-ray shall be required. The employe shall be examined hy a
licensed physician in the employ of or under contract with the distriet. If no such physi-
cian is employed or under contract, the examination shall be made by any licensed physi-
cian selected by the employe. Such physical examinations, chest X-rays or tuberculin tests
shall not be required of any such employe who files with the board an affidavit setting
forth that he depends exclusively upon prayer or spiritual means for healing in accordance
with the teachings of a hona fide religious sect, denomination or organization and that he
is to the best of his knowledge and belief in good health and that he claims exemption
from health examination on such grounds. Notwithstanding the filing of such affidavit if
there is reasonable cause to helieve that such employe is suffering from an illness detri-
mental to the health of the pupils, the hoard may require such health examination of such
employe sufficient to indicate whether or not such employe is suffering from such an illness.
No employe shall be discriminated against by reason of his filing the aforementioned affi-
davit. The physician making such examination shall prepare a report of his examination
upon a standard form prepared by the state board of health and the department of public
instruetion. - Sueh report shall be retained in the physician’s files and he shall make confi-
dential recommendations therefrom fo the hoard and to the employe on a form prepared
by the state board of health and the department of public instruetion. The recommenda-
tion form shall contain space for a certificate that the person is free from tuberculosis in
a communicable form. The cost of such examinations, including X-rays and tuberculin
tests, shall be paid out of district funds.

(b) For the purpose of par. (a) a “school employe” is defined as anyone employed by
the hoard of education of the school district who comes in contact with ehildren or who
handles or prepares food for children while they are under the supervision of school
authorities.

(¢) The district board in counties containing less than 500,000 population may re-
“quire periodic health examinations of school children, by licensed physicians, under super-
vision of local and state boards of health, and may pay the cost of such examinations out
-of distriet funds. : ~

(d) Whenever health examinations or physical examinations made under this seetion
include the testing of vision, such examinations of vision may be made by a:licensed op-
tometrist. Forms used therefor shall so provide. ; ,

(e) County superintendents, county supervising teachers and special teachers, sehool
psychologists, school social workers and other personnel working for the county in publie
gchools shall be required by the county board education committee to have physical exam-
- inations under the conditions of employment in par. (a). The cost of such examinations
shall be paid out of the funds allocated fo the office of the county superintendent.

(f) All employes of the state department of public instruction whose work hrings
them into contact with school children or with employes of school distriets are required
to have physical examinations under the conditions of employment in par. (a).

(11) If school distriet buildings are destroyed or if a qualified teacher cannot he ob-
tained or if there is any other emergency which makes it impossible to conduct school
within the distriet, the school board may, on its own order, provide for the educational
needs of the district on a tuition basis, provided that the county superintendent of schools
ghall have first made a written finding of fact that such an emergency exists, stating the
nature thereof. In addition to other requirements, no state aid shall be paid to any such
suspended distriet until a copy of such finding of faet has been filed with the state super-
intendent. For a period of 2 years distriets which suspend their schools under this sub-
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section shall be eligible o receipt of state and county aids in the same amounts that they
would he eligible to receive had they operated their schools.

(12) When the enrollment of a district increases to a number in excess of 30 pupils
per room, the distriet board may on its own order provide for the education of a portion
- of-the pupils-on-a-tuition basis. -The tuition shall be paid out of_school distriet. funds in
accordance with s, 40.65 (3). For a period of 2 years after making such order a district
shall continue to be entitled to aids on the same basis as though all children of school age
ineluded in such order residing in the district had been enrolled in the school of such dis-
triet; provided the superintendent of public instruction upon the recommendation of the
county superintendent may extend this period, from year to year, if he is satisfied on the
basis of evidence presented to him that the district is unable because of constitutional
limitations on debt to provide sufficient funds for the construction of additional school
buildings, or that integration of the distriet with adjoining districts under the provisions
of 5. 40.03 of the statutes is being contemplated. Thereafter such distriet shall not be
eligible for or receive aids until sufficient school building facilities are provided in the
district to properly accommodate all of the resident children eligible to attend the school
of such distriet.

(13) The hoards of common school distriets, high school distriets, unified school dis-
tricts and city school districts may transfer to the state historical society under s. 44.09
title to any school records deemed by the society to be of permanent historical interest
which are no longer needed for the proper administration of the affairs of the school dis-

trict,

(14) The boards of common school distriets, high school districts, unified school dis-
triets and eity school distriets may enter into agreements, including leases for a term not
exceeding 50 years, with the state or any department or agency thereof for the purchase,
operation and maintenance of land, buildings and equipment for educational purposes.
An agreement made by a eity school distriet must be approved by the city counecil.

(15) The board may purchase necessary hooks and stationery for keeping the records
and for doing the business of the district in an orderly manner, and such equipment,
books, sehool apparatus and heating and ventilating apparatus, as may be approved by
the state superintendent or by the county superintendent for the use of sehools, not ex-
ceeding $600 in any one year, from any funds not otherwise appropriated, and sueh school
books as in their judgment may be needed by pupils whose parents are not able to furnish
the same. Said limitation of $600 in any one year shall not apply to school hoards in dis-
triets maintaining a high school and at least one graded school.

(16). The board may exchange any teacher employed by it for a teacher of any school
distriet of any other state or conntry. No such exchange shall be for a longer period than
one year, and any teacher of this state, so exchanged, shall be deemed to have taught
during said period in the school district by which she was employed; and shall he assessed,
for the benefit of the state teachers retirement system, the full amount which would have
heen assessed against her had she actually tanght in such district.

(17) The hoard may make rules for the organization, gradation and government of
the schools, such rules to take effect when signed by a majority of the hoard and filed
with the clerk. The teacher designated by the board or the administrator in any school
may suspend any pupil not to exceed 3 days for nonecompliance with such rules or those
of the teacher designated by the board or administrator made with its eonsent; the hoard
may expel any pupil whenever it finds him guilty of persistent refusal or negleet to-ohey
the rules and is satisfled that the interests of the school demand his expulsion. Upon
ordering the expulsion of a pupil by the board the school distriet elerk shall file a notice
of such order with the parent or guardian of the pupil. Parents or guardians of expelled
pupils may appeal to the state superintendent. An appeal may be taken within 30 days
from the decision of the state superintendent to the cireuit court of the county in which
the school is located. '

(18) Any hoard which has control of primary grades may establish and maintain a
kindergarten. Such kindergarten shall constitute a school of the distriet, and shall not be
diseontinued unless the kindergarten enrollment for the preceding year was less than 15.
The board may discontihue kindergarten classes for 4-year olds if such classes are not eli-
gible for state aids. ‘ :

(19) The hoard may provide for accident insurance covering pupils in the district;
but no such insurance shall be paid for from school funds unless the expenditure is au-
thorized by the annual meeting of a common school distriet or high sehool distriet, or
the common council in a city school distriet or school district in a eity of the first class.

(20)' The hoard may pay the membership fee in an organization of school hoards in
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this state and the actual and necessary expenses of its representatives incurred in attend-
ing meetings of such organizations.
History: 1961 c. 212, 222,

Released time for religious instruction Gen. 281; 48 Atty. Gen. 121,
and its constitutionality discussed. 38 Atty.

40.301 Gifts and grants. The boards of any school district, operating under this
chapter may receive, accept and use gifts or grants of furniture, books, equipment, sup-
plies, moneys, securities or other property used or useful for school and educational pur-
poses. All moneys received as gifts or grants shall be deposited in the general educational
fund but shall be considered as segregated trust funds. Whenever such board receives
gifts or grants as provided herein, they shall make such use thereof or invest the same,
in the case of moneys, as the donor or grantor specifies and in the absence of any spe-
cific directions as to the use of such gifts or grants by a donor or grantor, the hoard of
sechool directors may determine the use or may invest the same in accordance with the pro-
visions of law applicable to trust investments. In the use, control or investment of such
gifts or grants, the board of school dirvectors may exercise all of the rights and powers
generally conferred upon trustees.

40.303 Approval of school plants. Until July 30, 1962, the school board of any
school district, any part of which is not a part of a school district operating a high school,
shall not incur an indebtedness for the acquisition of property for a school site, for the
erection of a new school building or for an addition to an existing building without prior
approval of the state superintendent of public instruction or the school hoard of the
distriet providing high school education to the majority of the students in such school
distriet.

History: 1961 c. 274,

40.305 School building corporations, (1) AGREEMENT BETWEEN SCHOOL BOARD AND
CORPORATION. For the purpose of providing school buildings and equipment for ele-
mentary or secondary schools and to enable the construction, financing and ultimate ac-
quisition thereof, any school district may, when authorvized to do so by a district meeting,
make agreements with nonprofit-sharing cerporations, by one or both of the following
methods:

(a) The district may convey, sell or lease part of its presently owned sehool site to
the corporation which shall construet and equip a sehool building on such land as desig-
nated by the school hoard. The board may then re-lease the land and the huilding from
the corporation for the use of the district. ,

(h) The corporation may by purchase or gift acquire lands not owned by the school
distriet ‘and construct and equip sehool buildings on such land as designated by the
school hoard. The board may then lease the land and buildings from the corporation
for the use of the district.

(2) LEASE TERMS AND CONDITIONS. All such leases shall be for periods not exceeding
20 years, upon conditions approved by the school hoard as to annunal rental, maintenance
and ultimate purchase by the district.

(3) EXEMPT FROM TAXATION. Such buildings, equipment and improvements and the
leasehold interest in such lands shall be exempt from taxation.

(4) Issvawce or rEvENUE BONDS. (a) The corporation is authorized to issne reve-
nue. bonds in such amount as may be required to pay for the purchase of sites and the
construetion and equipping of sehool buildings, and to issue refunding bonds to retire
existing bonds at current value and pay the cost of construction of enlargements or
improvements to such buildings and construct and equip additional buildings. Additional
revenue honds may he issued to pay the cost of construction of enlargements, additions or
improvements.

(b) The bonds may be secured by a pledge of the revenues received from the rental
of the school huildings to the school distyict.

(5) ORGANTZATION AND POWERS. A corporation may be organized by the hoard of
any school distriet pursuant to this section and ch. 181 and shall have the powers enumer-
ated in ch. 181 insofar as they may he applicable. Members of the school board may
serve as Incorporators, divectors and officers of such corporation.

40.831 Claim against district, enforcement. No action shall he maintained against
a school district upon any elaim until it has been presented to the hoard and disallowed,
in whole or in part, Failure of the hoard to allow the claim within 60 days after it is
filed with the clerk is a disallowance. The elerk shall serve on the claimant notice of dis-
allowance by registered mail, and receipt therefor, signed by the claimant, shall he proof
of service. The claimant may aceept a portion of his claim withont waiving his right to
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recover the balance. No interest shall be recovered on an allowed claim after an order
of the hoard is available to the claimant, If the claimant recovers a greater sum than was
allowed, he shall recover costs, otherwise the hoard shall recover costs. Disallowance by
the hoard shall bar an action on the elaim 6 months after service of notice of disallowance.

40.33 Duties of director. The district director shall:

(1) Countersign all orders as provided in s. 40.34 (2).

(2) Defend on behalf of the district all actions brought against it; prosecute, when
authorized by distriet meeting or board, actions brought by the distriet.

(3) Prosecute an action for the recovery of any forfeiture incurred under this chap-
ter in which his school district is interested.  If the director has inenrred the forfeiture,
such action shall be prosecuted by the treasurer. One-half of the net sum recovered shall
be paid into the district treasury and the other half to the county treasury for the henefit
of the school fund.

(4) Act as chairman of board meetings and see that mmutes of the meetings are
properly recorded, approved and signed.

40.34 Duties of treasurer, bond. (1) The treasurer of all distriets, except those
operating under the city school plan, shall, within 15 days after his election or appoint-
ment, execute and file a bond executed by 2 qualified sureties approved by the board or

sulety company bond in an amount to be determined by a majority vote of the board
but at-least equal to 5 per eent of the annual school distriet budget but in no case shall the
bond be in an amount less than $1,000. He shall file additional personal or surety bonds
in such greater amounts as the board demands, as a result of a majority vote of the hoard,
within 15 days after demand. He may buy survety company bonds with distriet funds.

(2) The treasurer shall:
 (a) Apply for, receive, and if necessary sue for all money ‘appropriated to or col-
lected for the distriet, and disburse the same as provided by s. 66.042 on the order of
the clerlk, countels1gned by the direetor. In every school distriet, except a city school dis-
triet, all disbursements from the treasury shall be made by the treasurer upon the writ-
ten order of the clerk after proper vouchers have been filed with the elerk; such dis-
bursements shall be by order check and no order check shall be released o the payee, nor
shall it be valid, unless signed by the clerk and treasurer and countersigned by the direc-
tor, except that in school distriets having 5 or more school hoard members such disburse-
ments may be by order checks signed by the clerk and treasurer and any other one mem-
ber of the board. No order shall be drawn for the payment of which money has not been
appropriated according to law. The school board may, by resolution, a certified copy of
which shall he filed with the school clerk and the public depositories concerned, authorize
the use of facsimile signatures as provided in s, 66.042 (3).

(b) Enter in the account books of his office all the money received and dishursed by
him, specifying particularly the sources from which it was received, the persons to whom
and the objeets for which it was paid.

(¢) Present to the annual meeting a written statement of all the money received by
him during the preceding year, and of each dishursement made by him; he shall exhibit
the voucher covering each dishursement.

(d) Deposit immediately upon receipt the funds of the distriet in the name of the
distriet in the public depository designated by the hoard; failure to comply shall be
prima facie grounds for removal from office. When the money is so deposited, the treas-
urer-and his bondsmen shall not he liable for such losses as are defined hy s. 34.01 (6).
The interest arising therefrom shall be paid into the school distriet treasury.

(3) The treasurer may receive money raised in extra- cmneulal activities.

History: 1961 c, 235.

40.35 Duties of clerk. The district clerk shall:

(1) Report the name and post-office address of each officer of his district to the clerk
and treasurer of each municipality in which his distriet is situated 'and to the county
superintendent, within 10 days after the election or appointment of such officer.

(2) Act as clerk and record the proceedings of the distriet meetings.

(3) Enter in the record book provided by the board the minutes of its meetings,
orders, resolutions and other proceedings.

"{4) Enter in the record hook copies of all his reports to the municipal clerk, and the
celtlﬁcate of the proceedings of a meeting returned by a temporary elerk.

. (5) Draw orders on the treasurer as directed by the district meeting and the board
and record in a suitable book all orders drawn on the treasurer.

(6). Furnish, at the expense of the district, for the use of each teacher, a school regis-
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ter in the form preseribed by the state superintendent; require its return to him at the
expiration of the teacher’s employment; and preserve the same with the records and
papers of the distriet.

(7) Notify each person of his election or appointment to a district office within 5 days
thereafter; and furnish each teacher a copy of the contract made with her by the board.

(8) Deliver to the town clerk, before September 1 in each year, a certified statement
showing the amount of taxes voted and not hefore reported, and also the amount of tax to
be collected in such year, if any, for the anmmal payment of any loan. In a joint distriet,
he shall deliver to the clerk of each municipality in which any part of the district is sit-
uated, a certified statement showing the proportion of such taxes to be assessed in that
part of the distriet within his municipality, which proportion shall he ascertained from
the full valuations to be certified to him and the county supervintendent by the state super-
intendent from the certification of the full valuations of each part of a joint district made
to the state superintendent by the state department of taxation under s. 40.68. When the
equalized valuation of one of the municipalities or of a portion of one of the municipali-
ties that comprises a part of a joint school district is reduced in any one year to an
amount below its equalized valuation of the previous year by reason of the destruction
‘or removal of all or of a portion of the property of a part of the freeholders with a re-
sulting excessively inequitable apportionment of the school distriet tax levy on the re-
maining equalized valuations, the clerk shall call in the supervisor of ‘assessments, who if
he finds that such inequities will result shall reduee the equalized valuations of the pre-
vious year by the full value of the property so destroyed or vemoved and certify the re-
sulting values to the school elerk for use in computing the tax levy certifications required
by this section. ‘

(8a) When orders that reorganize school districts are made effective after May 1 and
before October 1 of any year, the clerks of the districts affected shall prepare the state-
ment which they are required to make pursuant to sub. (8) on the basis of the equalized
valuation of the districts as changed by the order of reorganization and related to equal-
ized valuation of the year upon which the tax levy is required to be made. If the district
clerk has filed the statement prior to the effective date of the order of reorganization he
shall make such a corrected certification which shall he aceepted by the municipal clerks
concerned and acted upon by them as provided in sub. (8).

(9) Within 5 days after receipt of notification from the eounty superintendent of the
name of a new school, notify the proper postmaster of the name and location of the
school, and the number of the distriet. If a school is not located on any mail route, the
clerk shall furnish the local postmaster with the names of persons to whom the mail for
the school may be delivered. The sechool hoard may rent a lock box at distriet expense
for each school not on a mail route., The clerk shall notify the postmaster of school vaca-
tions, and shall direct what disposition shall be made of the school mail during vacations.

40.40 Teachers’ confracts. (1) The district board shall contraet in writing with
qualified teachers; the contract, with a copy of the teacher’s authority attached, shall be
filed with the clerk, Such contract, in addition to fixing the teacher’s wage, may provide
for compensating the teacher for necessary travel expense in going to and from the
schoolhouse at a rate not to exceed 6 cents per mile. No teaching contract with any person
not legally authorized to teach the named school or subject shall be valid; and all teaching
contracts shall terminate if, and when, the authority to teach terminates.

(2) Distriet boards may provide in the contracts of teachers of agrieultural and
homemaking courses for payment for services performed outside of the district and con-
nected with the performance of their regular teaching duties, and for the payment of the
traveling expenses connected with such services out of distriet funds.

(3) The hoard may give to any teacher, without deduction from her wages, the whole
or part of any time spent by her in attending a teacher’s institute held in the county, or
a school hoard convention or the meeting of any teachers’ association, upon such teacher's
filing with the school clerk a certificate of regular attendance at such institute, convention
or association, signed by the person conducting the institute or convention, or by the sec-
retary of the association.

Cross Reference: See 40.41 (2) for requirement that majority vote of full board mem-
bership is required for employment of a teacher.

40.41 Renewal of teachers’ contracts., (1) The term “teacher” as used in this see-
tion means any person who holds a teacher’s certificate issued by the state superintendent
or a clagsification status under the state board of vocational and adult edueation and
whose legal employment requires such certificate or classifieation status, excepting part-
time teachers and teachers employed by any local hoard of vocational and adult eduea-
tion in any city of the first class and excepting teachers employed by any board of school
divectors in any city of the first class,
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(2) A teacher shall be given written notice of renewal or refusal of his contract for
the ensuing school year on or before April 1 of the school year during which said teacher
holds a contract by the managing hody or other proper officer of the school or system in
which the teacher is employed. If no such notice is given on or hefore April 1, the con-
tract of-teaching service-then in force-shall-he-continued for-the ensuing school-year- A
teacher receiving a notice of renewal of contract for the ensuing year from the employ-
ing board or proper officer, or a teacher who does not receive a notice of renewal or re-
fusal of his or her contract for the ensuing school year on or before April 1, shall accept
or reject, in writing, such contract not later than April 15 following, No teachers shall be
employed or dismissed except by a majority vote of the full membership of the manag-
ing body or board. Nothing in this section shall prevent the modification or termination
of a contract by mutual agreement of the teacher and the school board.

40.42 Security in employment for teachers in populous counties. (1) The term
“teacher” as used in this section includes any person except a superintendent, assistant
superintendent and county supervising teacher, who holds a teacher’s certificate, and
whose legal employment requires such certificate, who is employed full time and meets
the minimum requirements prescribed by the governing body employing such person, and
who is employed by any school board, hoard of trustees or governing bhody of any school
created and existing under chs. 40 and 41 entirvely and execlusively in any county having a
population of 500,000 or more, excepting schools, vocational and adult schools and state
colleges in cities of the first class. A person who acquired tenure as a teacher under this
section shall not be deprived of tenure as a teacher by reason of his employment as a
principal,

(2) All employment of teachers as defined in sub. (1) except employment as prin-
cipals shall be on probation and after continuous and successful probation for 3 years and
the gaining of the fourth contract in the same school system or school either before or
after July 1, 1944, such employment shall be permanent except as provided in sub. (3)
and until discharge for cause. Employment of principals shall be on probation and after
continuous and successful probation for 3 years and the gaining of a fourth contract in
the same school system or school either before or after July 1, 1948, such employment
shall be permanent except as provided in sub. (3) and until discharge for eause. A
teacher who has acquired permanent employment by reason of 3 or more years of eon-
tinuous service as herein provided, upon accepting employment in another school system
or school to which this section applies, shall be on probation therein for 2 years and after
continuous and sucecessful probation for 2 years and gaining the third contract in such
school system or school, such employment therein shall be permanent except as provided
in sub. (3) and until discharge for cause.

(3) No teacher who has become permanently employed, as herein provided, shall be
refused employment, dismissed, removed or discharged, except for inefficiency or im-
morality, for wilful and persistent violation of reasonable regulations of the governing
body of such school or for other good and just cause, upon written charges hased on fact
preferred by the governing hody or other proper officer of the school system or school
in which such teacher is employed. Such charges shall, after 10 days’ written notice there-
of to such teacher, and within 30 days after receipt of such notice, upon such teacher’s
written request, be heard and determined by the governing body of the school system or
school in which such teacher is employed. Hearings shall be public in all cases when
requested hy such teacher and all proceedings thereat shall he taken by a court reporter.
All parties shall be entitled to be represented by counsel on the hearing, The action and
decision of such managing hody in any such matter shall be final,

(4) A person employed by a school hoard during a time of war as a substitute for a
teacher on full-time duty in any of the armed forces of the United States or any reserve
or auxiliary thereof on leave and notified in writing at the time of employment that the
position is of a temporary nature shall not be deemed a teacher under this section.

(B) If necessary to decrease the number of permanently employed teachers by reason
of a substantial decrease of pupil population within the school distriet the governing
board of the school or school system in which such teacher is employed may lay off the
necessary number of said teachers but only in the inverse order of the appointment of
such teachers. No permanently employed teacher as aforesaid shall be prevented from
securing other employment during the period of such suspension. Such teacher shall be
reinstated in inverse order of his suspension provided such teacher is qualified to fill the
vacancy. Such reemployment shall not result in a loss of credit for previous years of
service. No new permanent or substitute appointments shall be made while there are sus-
pended permanent teachers available who are adequately prepared to fill the vacancies.

(6) This section shall not apply fo teachers having eivil service status under ch. 16
and is not intended to repeal, amend, modify or affect the provisions of ss. 37.31, 41.15
(19) and 38.24,
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(7) This section shall not apply to any teacher after the close of the school year dur-
ing which such teacher has attained the age of 65 years; any subsequent employment of
such teacher shall not be a waiver of the provisions of thls subsection,

See note to 388,24, citing State ex rel (2d) 248, 111 NW (2d4) 198,
Wasilewski v, Bd. School Directors, 14

40.43 Teachers’ certificates and licenses. (1) Any person who desires to teach in
any of the public schools, or in schools maintained and operated by county homes for
dependent children or other county or state institutions or schools in which children are
received for care or education shall procure a certificate from the state superintendent.

(2) Any person who contracts to teach in any public school shall within 10 days after
entering into such contract file in the office of the county or city superintendent a state-
ment showing the date of expiration and the grade and character of certificate held. The
superintendent shall promptly notify the proper school clerk of the receipt of such state-
ment. No order or warrant shall be issued by the clerk of the school hoard or bhoard of
education in payment of the salary of any teacher, unless such teacher has complied with
this subsection.

(3) No certificate to teach in any common school shall be issued unless the applicant
has completed 2 years of school work beyond the work of the high school, which shall he
devoted to pedagogical instruction and training; any teacher who has faught in any
common sehool in the school year of 1937-1938 or prior thereto shall he allowed to eon-
tinue to teach in the common schools withont complying with the requirements of this
subsection.

(4) A fee of $2 shall be paid to the state superintendent with each apphcatlon for a
license to teach school or for a renewal of such license, or for a state certificate to teach.

(b) Any license or certificate to teach, issued by the state superintendent, may bhe re-
voked by him for incompetency or immoral conduct on the part of the holder, after writ-
ten notice of the charges and of an opportunity for defense.

(6) In granting certificates for the teaching of courses in economies, social studies
and agriculture, adequate instruection in co-operative marketing and consumers’ eo-opera-
tives shall be required. In granting certificates for the teaching of the courses in seience
and social studies adequate instruction in the conservation of natural resources shall be
required,

40.435 Discrimination as to teachers prohibited. (1) No diserimination shall be
practiced in the employment of teachers in public schools because of their race, nation-
ality or political or religious aﬁ‘ihatlons, and no (uestions of any nature or form shall be
asked applicants for teaching positions in the public schools relative to their race, nation-
ality or politieal or religious affiliations, either by public school officials or employes or by
teachers’ agencies and placement hureaus.

(2) Whoever violates this section shall be fined not less than $25 nor more than $50,
or imprisoned in the county jail not less than 5 nor more than 30 days. Violation of this
seetion shall be cause for the removal of any superintendent, member of a hoard of edu-
cation or sechool board, or other public school official.

40.44 Age of pupils; register; teacher’s report. (1) No child may be admitted to
the first grade unless he is 6 years old on or before December 1 in the year he proposes
to enter school. Residents above 20 years of age may be admitted to the distriet schools
when in the judgment of the hoard they will not interfere with the pupils of school age.

(2) The teacher in each common school shall enter in the school register the names,
ages and studies of all pupils and their daily attendance, and such other facts as the coun-
ty superintendent or state superintendent requires, whlch register the teacher shall deliver
to the clerk at the close of each term, and whenever it is required for the use of the hoard.
A standard loose-leaf pupil accounting record may be substituted for the school register,

(8) The teacher shall make a written report to the board or to the county superin-
tendent concerning any matters relating to the school in such form or manner as the
board or superintendent prescribes; and any teacher who neglects or refuses to so keep
the register shall forfeit her wages during the time of such negleet or refusal.

40.45 School month; holidays; special observance days. (1) Twenty school days
constitute a school month. Not to exceed 5 Saturdays may he counted as school days in
any school year when school is taught thereon with the consent of the board. Sehool days
are days on which school is actually taught (including the special observance days men-
tioned in sub. (2)) and the following days on which school is not taught:

(a) Labor Day, Thanksgiving, Christmas, New Year’s Day, and Memorial Day if
within the scheduled school term, and not within a scheduled vacation period;
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(b) Days on which state and county teachers’ conventions are held.
(e) Days on which school is closed by order of a health officer.

(2) September 28 is T'rances Willard Day; October 9 is Leif Erikson Day; April 13
is American Creed Day. School shall be taught on such dates and on October 12, Novem-
ber 11, February 12, February 22 (uitless any of such dates fall on Saturday or-Sunday)
but the day shall be appropriately observed, If any such date falls on Saturday or Sun-
day, obseérvance shall be had on a school day immediately preceding or following.

40.46 Curriculum. (1) FUNDAMENTAL COURSE. Reading, wrifing, spelling, Eng-
lish grammar and composition, geography, arithmetic, elements of agriculture and eon-
servation of natural resources, history and civil government of the United States and of
Wisconsin, citizenship and such other branches as the board determines shall be tanght
in every elementary school. All instruction shall be in the English language, except that
the board may eause any foreign language to be taught to such pupils as desire it, not
to exceed one hour each day.

(2) Prvysiorocy AND HYGIENE. Physiology and hygiene, sanitation, the effects of
stimulants and narcotics upon the human system, symptoms of disease and the proper
care of the hody, shall be taught for one-half of the school year in either the sixth, seventh
or eighth grade, but no pupil shall be required to take such instruction if the parents file
with the teacher a written ohjection thereto. A semester of work in physiology and hy-
giene shall be offered in each high school curriculum,

(8) Pavysioan pucATION, (a) Physical instruction and training shall be provided for
all pupils in eonformity with the conrse of instruction in physical education preseribed by
the state superintendent. In one and 2-room schools such instruction and training shall
take the form of supervised playground work. The time devoted to such course by each
pupil above the kindergarten shall aggregate at least 2% howrs each school week, exclu-
sive of recess periods.

(b) Every county teachers college and every high school course for the training of
teachers shall require all students to take a course in physical education and playground
games and management. ’

(¢) Physical education as used berein is instruction in the theory and practice of
physical exercise and instruction in hygiene, but does not include medical supervision.

(4) PrEVENTION OF ACCIDENTS. Hach public school teacher shall devote not less than
30 minutes in each month to teaching her pupils how to prevent accidents and promote
safety on the public highways.

(5) Morars, Every public school teacher shall teach her pupils morality and how to
conduct themselves as social beings.

(6) Antuan Lire. Each public school teacher shall devote not less than 30 minutes
each month to teaching the pupils kindness to and the habits, usefulness and importance
of animals and birds, and the best methods of protecting, preserving and ecaring for all
animal and bird life.

(7) Fire PREVENTION. KEach public school teacher shall devote not less than one-halt
hour each month to teaching the pupils fire prevention.

(8) CO-OPERATIVES AND CONSERVATION., Iivery high school and school of vocational
adult edueation shall prescribe adequate and essential instruetion in co-operative market-
ing and consumers’ eo-operatives and conservation of natural resources.

(9) Dairy propucrs, All public and private elementary and high schools shall spend
at least 15 minutes in each school week in instruction in and study of the true and com-
parative vitamin content and food and health values of dairy produets and their impor-
tance for human diet. The course of such instruction and the educational material there-
for shall be prescribed by the state superintendent and shall be included in the instrue-
tion manuals for such schools. Such edueational program shall be dirvected by the state
superintendent through county and city superintendents and such other educational offi-
cials whose co-operation may be deemed necessary to insure its success. The state depart-
ment of agriculture, the state board of health and the college of agriculture of the uni-
versity of Wisconsin and the extension division thereof shall co-operate with and assist
the state superintendent in the development and execution of such program.

(10) Cirizexsmre, Every public and private school shall, by appropriate instrue-
tion and ceremonial to be formulated by the state superintendent, teach the proper rever-
ence and respect for and the history and meaning of the American flag, the Declaration
of Independence, the U. 8. Constitution, as well as the duties and responsibilities of citi-
zenship, so that government of the people, by the people and for the people may function
and endure in the United States of America.
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40.47 Flag; first aid; fire drill, (1) Every school board and the governing body
of every private school shall cause the United States flag to be displayed in the school-
room or from a flagstaff on each school ground, during the school hours of each day’s
session- of school.

(2) Every school board and the governing hody of every private school shall provide
a standard first aid kit for use in cases of emergency. »

(3) (a) The person having direct charge of any public or private school shall once
each month without previous warning, drill all pupils in the proper method of departure
from the building as if in case of fire. The foregoing provisions shall be observed except
when the prineipal or person having such dirvect charge deems that the health of the
pupils may be endangered by inclement weather conditions.

(b) The principal or person having direct charge of any public or private school shall
annually render a brief concise report pertaining to the drills provided for in par. (a) on
forms furnished hy the industrial commission. Such reports shall be made to the state
department of publie instruction, the industrial eommission, and in each community
having a recognized fire department to the chief of such fire department. When no fire
drill is held once during any month the prineipal or person having direet charge of such
sechool must state the reasons therefor in the report under the heading “remarks”.

40.48 Textbooks; lists, sale. (1) ADoPTED, FURNISHED. Subject to the power of the
county texthook hoard to adopt and supply books, the common school distriet board shall
adopt all the texthooks necessary for use in the schools under its charge. The list of the
adopted books shall be filed with the school clerk.

(2) PURCHASE AND SALE; AGENTS. The board may purchase texthooks and sell them
to the pupils at cost or it may designate agents of the district to sell the textbooks to the
pupils. The agents shall, at stated times, make settlement with the distviet for hooks sold.
The agents may add a selhng commission which shall not exceed 10 per cent of the net
prices.

(3) Agentg’ pricg LiMIT. No dealer in textbooks shall sell any books at a price to
exceed 15 per cent advance on the net list prices, transportation added thereto.

(4) PevAuTY. Any person violating this section shall be fined nof less than $25 nor
more than $100.

40.49 Uniform textbooks for county. (1) CouNTY TEXTBOOK BOARD. If a majority
of all the districts vote at any annual county school board convention in favor of adopt-
ing uniform texthooks, each school district being entitled to one vote, the convention shall
immediately eleet a county texthook bhoard of not less than 3 nor miore than 5 persons.
The convention shall, at a regular meeting every 5 years thereafter, elect not less than 3
nor more than 5 persons who shall constitute said texthook hoard; the convention may at
any time by a majority vote discontinue such board. School distriets which maintain high
schools may not vote on the guestion of uniformity of texthooks, nor in the election of
the texthook board.

(2) Term oF BoARD MEMBERS., The members of the texthook board shall hold office
for 5 years and until their successors are elected and qualified.

(3) Ericisruiry, vacaNcY, No person shall be eligible to the texthook hoard unless he
is a'legally qualified teacher and has had 5 years of experience in teaching or in the super-
vision of public schools. Dealers in textbooks, or agents of, or persons interested in, any
person engaged in pubhshmg or furnishing school textbooLS, or persons who are inter-
ested in any book o series of books as author, associate author, or in any manner what-
soever are not eligible; and if any member is so interested, his office shall become vacant.

(4) OatH oF oFrICcE. Hach member of the texthook hoard shall, hefore entering upon
the duties 'of his office, take the constitutional oath of office; and shall also swear that he
is not directly or indireetly interested in or related to any publishing house or person en-
gaged in publishing or furnishing school texthooks, or any of their agents, and that Le
is not interested directly or mduectly in any hook or series of books as author, associate
aunthor, or otherwise. The oath ghall be filed with the county clerk,

(5) ORGANIZATION OF BOARD. The members of the textbook board shall, within 10
days after their election, meet at the county seat and organize by electing one of their
number president and one secretary. The board shall adopt such rules and regulations as
may be necessary to the transaction of its business.

(6) ConTrACTS WITH BOARD. The president and secretary shall sign all contracts on
hehalf of the texthook hoard. The secretary shall keep a full record of all proceedings
of the hoard in a book kept for that purpose, which book shall be a public record and
be kept in the office of the county superintendent.

(7) Merrings oF BOARD. The texthook hoard shall meet at the county seat on the
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first Saturday in May, and at such other times as it deems necessary. The president shall
call a meeting upon the written request of a majority.

(8) ExpENses pAID., The members of the texthook hoard shall he reimbursed from
county funds their actual and necessary expenses in the performance of their duties.

(9) The texthook-bhoard shall-select and-adopt-a-series of textbooks, cowering. all
branches of study required to be taught below the ninth grade. A majority vote of all
the members of the hoard is necessary to adopt or change any textbook.

(10) The books so selected shall be used in all school districts of the eounty, except
those maintaining high schools and graded schools of the first class.

(11) The books so selected shall be introdueed in the schools the following September
and shall remain in use until displaced or' replaced by the textbook hoard; but no hooks
so adopted and introduced into said schools shall be changed within 5 years from the date
of adoption.

(12) In distriets furnishing free textbooks, it is optional with the distviet board
whether or not a change of the textbooks shall be made; but, whenever a change is made,
only such textbooks shall be selected as have been adopted under this seetion.

(13) An elementary school may, by a unanimous vote of the district board, adopt in
lien of the texthooks selected by the texthook board, the hooks used in the grades of the
nearest eity schools.

(14) The textbooks adopted by the texthook hoard shall he selected after a careful
examination of all sets of hooks presented, taking into consideration the material used,
illustrations, binding, price, and all other things that go to make up a desirable texthook;
merit, however, shall be the main point considered in their selection.

(15) School districts or the texthook board may select, introduce and use additional
and supplementary books at any time when they deem it necessary in order to establish
and maintain the highest standard of excellence in their schools. Such supplementary
books shall not be used to the exclusion of the books previously adopted.

(16) The textbook hoard shall at least 30 days before meeting to adopt textbooks,
send notice to textbook publishers and advertise in a newspaper of general cireulation
in the county that the hoard will on a day named meet at the county seat and seleet and
adopt texthooks for use in the distriet schools of said county, and shall invite bids to fur-
nigh such hooks, giving a list of textbooks to be selected. Said notice shall also state the
time when bids and samples of hooks must be submitted to them, and such further facts
as the board deems necessary.

(17) Any person desiving to furnish hooks shall, at or before the time for filing his
bid, deposit in the office of the county superintendent samples of all texthooks included
in his bid, together with lists giving the lowest exchange price, wholesale price and retail
price to pupils or school districts for the same. The samples and lists shall vemain in the
superintendent’s office and shall be open at all times to public inspection.

(18) The texthbook hoard shall require any person who contracts for furnishing hooks
to give a good and sufficient bond to the board in such sums as the hoard may require,
with sureties and conditioned for the faithful performance of such eontract.

(19) The texthook hoard shall arrange for such deposifories as it deems necessary for
furnishing the adopted books to school boards or local dealers. Sueh depositories shall
furnish a sufficient bond to protect publishers. Depositories shall receive hooks displaced
by the uniform adoption and return them to publishers at agreed allowances. Depositories
shall accept books on the uniform list at reasonable prices from people who are moving
out of the county; such hooks to be resold to pupils in the county at a slight advance on
cost.

(20) In the administration of this section a distriet sitnated in more than one county
shall be deemed to be fully within the eounty in which the schoolhouse is located.

40.50 Texthooks censored. (1) No book shall be adopted for use or be used in any
public school which falsifies the facts regarding the history of our nation, or which de-
fames our nation’s founders, or misrepresents the ideals and causes for which they strug
gled and sacrificed, or which eontains propaganda favorable to any foreign government,

(2) Upon complaint of any 5 citizens filed with the state superintendent that any
book which is being used in a public school containg any matter prohibited by this sec-
tion, the state superintendent shall fix a time for a public hearing upon such ecomplaint,
which shall be not morve than 30 days from the date of filing said complaint, and such
hearing shall be conducted either by the state superintendent or the assistant state super-
intendent or by one of the state supervisors of schools, to be designated by the state su-
pexintendent, which hearing shall be held at the county seat of the county where the com-
plainants reside. Notice of such hearing shall be given at least 10 days prior to the date
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thereof through the public press and by registered mail to the complainants, the school
board interested and to the publishers of such hook.

(83) Within 10 days after such hearing the state superintendent shall make a finding
upon such eomplaint. If he finds that the book in question contains matter prohibited by
this section, he shall note such finding in the list of texthooks which he is required an-
nually to publish. Such book shall not thereafter be placed on the list of texthooks which
may be adopted, sold or exchanged.

(4) BEvery school board, board of education, board of vocational education or text-
book board which hag control over the texthbooks used in any school shall cause every book
which the state supenntendent has found contains matter prohihited by this section to be
withdrawn from use in such school prior to the opening of the school year foHowing the
publication of such finding, No state aid shall be paid for the support of any sueh school
during any year in which any such textbook is used in such school after such finding.

40.51 Exclusion on account of religion, nationality or color a misdemeanor. No
person shall be excluded from any public school on’account of his religion, nationality or
color. No separate school or department shall be kept for any person on account of his
religion, nationality or color. A member of any hoard of education who votes to exclude
from any public school any child on account of his religion, nationality or eolor shall be
fined not more than $100 or imprisoned not less than 30 days, nor more than 6 months,
or both.

40.52 “8chool bus” defined. In ss. 40.53 to 40.58, “school bus” means a motor ve-
hicle which transports children to or from a public school or which transports school
groups engaged in extracurricular activities to or from points designated by such pubhc
school, even though such vehicle also transports ehildren or school groups to or from pri-
vate schools or eolleges or points designated by them, but does not inelude:

(1) A motor vehicle owned or operated by a parent or guardian transporting only his
own children, regardless of whether the school has made a contraet with or paid compen-
sation to.such parent or guardian for such transportation; or

(2) A vehicle having a seating capacity of fewer than 10 persons, including the opera-
tor, and used in casnal, oceasional or reciproeal transportation of school children and not
under contract.

40,63 Transportation. (1) Scmoon cHILDREN, Except as provided in s. 40.55, the
sehool hoards of all school distriets shall provide transportation only to and from the
public sehool which they are entitled to attend, for all pupils, attending public and non-
public schools, residing in the distriet, on 1egula1 routes approved for the public school
bus and 2 miles or more from the nearest publie school they may attend within said dis-
triet. Such school boards may provide transportation for teachers to and from school suh-
jeet to the same eontrols and limitations as are provided by this section for the transporta-
tion of pupils. In distriets operating high schools, the hoard may also provide transporta-
tion for nonresident public high school pupils residing 2 miles or more from the school
within areas served by the school by bus routes approved by the county school eommittee
and the state superintendent. If the distriet operating the high school does not provide
transportation for nonresident high school pupils, the municipality in which the nonvesi-
dent pupils reside shall arrange for such transportation and snch municipality shall make
claim to the county clerk for the cost of transportation zo provided in the manner speci-
fled in s. 40.56' (2). The annunal or special school meeting of any school distriet, or if no
such meeting is held, then the school board of any such district may authorize the trans-
portation of all or any part of the pupils of such school distriet to and from the pubhc
school within the distriet which they are entitled to attend, but if sueh transportation is
furnished to less than all of the pupils there shall be 1easonable uniformity in the mini-
mum distance that pupils will be transported. The hoard of any public elementary school
distriet which has suspended school shall provide transportation to and from school for all
elementary pupils residing therein, and 2 miles or more from the nearest distriet school
which they may attend, or 2 miles or more from any other district school which in the
opinion of the state depzutment of publie mstluctlon it is more feasible for them to
attend.

(2) PHYSICALLY DISABLED CHILDREN, Kvery distriet shall provide transportation for
physically disabled children, as defined in s. 41.01 (4), to any elementary or high school
or to the Wisconsin school for the visually handicapped or the Wlsconsm school for the
deaf, regardless of distance, provided the request for such service is approved by the
state superintendent. When the county board has authorized the county superintendent
to provide transportation of handicapped children under s, 39.105 this responsibility,
duty and control shall transfer to the county superintendent of schools except that the
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school board of any district which has an enrollment of 1,000 or more children may be
exempted from the provisions of 5. 39.105 upon filing hefore June 1 -with the state super-
intendent of public instruction and the county superintendent of schools a declaration of
its desire to have its distriet exempted from such section and to continue to operate under
the general law. -Such.declaration shall remain in foree-continnously until revoked upon
any subsequent filing stating a desive to- come under s. 39.105. State aid for such ap-
proved cases shall be granted on the same basis as transportation of normal children.
These aids shall be supplemented by the aids provided for by s. 41.03 in an amount, not
to exceed the full eost. The approval of such cases shall be based on Whether or not the
child can walk to school with safety and comfort,

(8) TRANSPORTATION TO VOCATIONAL SCHOOLS. The governing body of any sehool dlS-
trict operating high schools or the municipality providing high sehool transportation may
provide or contract for transportation or for hoard and lodging for nonresident full-time
pupils attending schools of vocational and adult edneation wlho are not high sehool grad:
nates, are less than 20 years of age and attend such schools full time, and such district or
municipality shall be eligihle for transportation or.hoard and lodging aids under the same
conditions as a distriet or municipality transporting pupils to:high schools. Claims. for
transportation or for board and lodging of such nonresident pupils, attending schools of
voeational and adult education shall be submitted to the municipal clerk in the same man-
ner as claims for tuition of nonresident vocational and adult education school pupils, as
provided in s. 41.19. Such eclaims shall be allowed and paid as other claims are allowed
and paid, This subsection shall not apply to cases where the distance between a pupil’s
home and the vocational school along the usually traveled public -highway:is over 15 mﬂes,
except that this limitation shall-not apply to cases in which the student 1e51des on an ap—
proved bus route or to eases.for which hoard and lodging are provided.'

(3m) TRANSPORTATION TO HIGH SCHOOL OUTSIDE DISTRICT.. The board of a d1st1~1ct
operating a high school, which, according to's. 40:91 (3), must permit a high school stu-
dent to attend school 0uts1de the district, shall provide tlansportatlon for sueh students
who reside 2 or more miles from such sehool.

(4) TRANSPORTATION FOR EXTRACURRICULAR ACTIVITIES. (a) Any school dlstuct or
other governmental agency authorized to operate or contract for the operation of a school
bus may provide transportation for pupils; their palents or guardians; members of the
faculty and school doctors, dentists and nurses; in connection with any extracmricnlar
school activity, such as a school athletie contest school game, school outmg’ or school ﬁeld
or any other similar school trip when:

1, A school bus which is regularly used by or for such dlstuct or ‘ageney is- used for
such transportation, and such transportation is under the immediate supervision ofa
competent adult employe of such district or agency and suneh bus is: operated by a eom-
petent driver regularly used as'a bus driver by such district or agency ;"

2. A school operated by such district or agency has an actual educatmnal mtelest in
such activity;

3. Such use does not extend more than 50 miles beyond the boundary of the state, but
thig restriction does not apply to any such use by 'the Wisceonsin ‘school for the deaf;

4, The principal or other person with compalable authority authomzes sueh use ;. ‘and

5. Such school bus is insured as defined in s. 40.57.

(b) Such district or agency may make or authorize & charge for such transportatmn
to be paid by the persons transported in an amount: . ‘ T

1. Sufficient to reimburse it for the use of such school bus; or . . ;

2. If such school bus is operated by a person .under ontlaet with such dlstuct or
agency, sufficient to adequately. reimburse the owner or operator-thereof for such use..

(5) METHODS OF TRANSPORTATION ;. CONTRACTS, . Transportation may be provided by
the school board or by the. county supeuntendent when authorized to provide, transpor-
tation or in the case of nonresident ]ngh school students by the: munlclpal board by. any
of the following methods: :

(a) By contract with a_common carrier, v1th a.taxi eompany or w1th other paltles ;-

(b) By contract with the parent or guardian of the pupils to be transp(nted If the
district board and the parents cannot agree upon the amount of compensation, , the case
shall be appealed to the state supelnltendent who shall detelmme the amount of compen-
sation to be designated in the contract. ‘

(¢) By contract with another publie school distriet;

(d) By joint contract hetween 2 or more sehool’ dlstmcts and a ‘third pa1ty Who is
either an individual or a common carrier; ‘

(e) By the purchase and operation of a dlstuct owned vehicle,

(6) TERM OF CONTRACTS. Any governing body. havmg authouty to enter into a eon-
tract for the transportation of pupils may enter such contract for a, te1m qnot: to exceed

3 years,
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(7) VEmICLES; DRIVERS. (a) The commissioner of motor vehicles shall adopt and
enforce such rules as he deems necessary. in the interests of safety to cover the design,
construetion, inspection and operation of school husses. Sueh rules shall by reference be
made a part of any contract for transportation of publie sehool pupils.

(b) All drivers or opelat01s of vehicles used for the transportation of publie school
pupils for compensation shall be under written contract with the school district for which
such drivers or .operators transport pupils. The form of contract shall be. prescribed by
the state superintendent and shall provide that any party to such contraet shall be at all
times.subject to rules.of the department of public instruction and.any rules adopted by
the  commissioner of motor vehicles pursuant to par. (a). Such contracts shall contain a
provision that all bus operators shall, as a condition of the contract with bus drivers,
require a physical examination including a chest X-ray or tuberculin test, If the reaction
to the tuberculin test-is positive then a chest X-ray shall be required: Additional physical
examinations shall be required: thereafter at intervals determined by the board but at no
leds than 3-year-intervals for each driver concerned. Such physical examinations, chest
X-rays or tubereulin tests shall not be required of any such bus driver who files with the
board an affidavit setting. forth that he depends exclusively upon prayer or spiritual
means for healing in accordance wﬂ:h the teachings of a hona fide religious sect, denomi-
natjon. or organization and that he is to the best of his knowledge and behef in good
health and that he.claims exemption from health examination on such grounds. Notwith-
standmg the filing of such affidavit if there is reasonable cause to believe that such driver
is suffering from an illness detrimental to the health of the pupils, the hoard may require
such health examination of such driver sufficient to indicate whether or not sueh driver is
suffering from such an illness. No driver shall be diseriminated against by reason of his
filing the aforementioned affidavit. ' Such contract shall also contain a provision that the
report of a physical examination may be submitted on forms preseribed by the inter-
state..commerce ' commission, bureauw of motor carriers, or by the state department. of
public instruction -and that a copy of a physical examination report obtained for other
purposes within,one year of the date of the :contract may he substituted in lieu of the
examination, if the report contains substantially the same information required on the
state’ department of public instruetion form.

 (e) The school board may adopt additional rules; not inconsistent with state law or
rules adopted pursuant to par. ‘(a) or (b), for the protection of the pupils or to govern
the conduet of the person in charge of the conveyance used for transportation of publie
school pupils for compensation, -

“(d) School district hoards, municipal boards and persons independently engaged in
tlansportatlon of pupils shall diseontinuie the use of any vehicle used by them to trans-
port pupils upou receipt of an order signed by the state superintendent or the commis-
sioner of motor vehicles ordering sueh discontinuance. Menibers of the state department
of pubhc instiuetion and’of the motor vehicle department are authorized to ride any publie
school bus at'any tinie for the purpose of inspection.

(8)v Somoor, BUs ROUTES, The location and. extent of all pubhc school bus routes for
the transportation of pupils shall be determined by the school board of the distriet or the
munieipal board operating such routes but no publiec high school bus route on which non-
resident pupils are transported, shall he put into operation until a certificate of approval
has been obtained from both the county school committee and the state superintendent and
no state aids shall be granted any district or municipality which operates publie high sehool
bus 1outes not, so approved., In case of disagreements on. approval of bus routes the deci-
s10n of the state snperintendent shall contlol Publice school bus routes shall be established
in such manner that transportation will he provided all students residing 2 miles or more
from the nearvest public sehool they are eligible to attend in the case of pupils residing in
the.district. and in the case of nonvesident high school students Hving 2.miles or more from
the school.and in the area served by the approved bus route of that sechool, except for those
students for whom board and lodging is provided. Upon receipt of a signed order from the
state superintendent, the board shall discontinue any route specified by him.

(9) TRANSPORTATION ACCIDENT REPORT., All accidents involving school transportation
operated urder the athority of school distriet or municipal hoards under the provisions
of this séction or ‘s, 40.55 shall be reported by the hoards of said distriets or mummpahues
td" the state superintendernit of public instruction within 10 days after their oecurrence on
forms provided by that office npon request. Such reports shall not be prejudicial to the
1nd1V1duals of boards rendering same.

History: 1961 c. 648.

(8) - prohibits extension of public high .superintendent of public. instruction must
sehool bus route to pick up nonresident stu- withhold state aid where route involves
dents not residing on such route. State such deviations. 49 Atty. Gen. 35.
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40,564 Board and lodging or house rental in lieu of transportation. (1) If, in the
judgment of the school hoard or the municipal board, as the ease may he, plomdlng the
transportation, it is to the advantage of the distriet or of the municipality and in the
judgment of parent or guardian also to the advantage of the pupil that hoard and lodg-
ing in lieu of transportation be provided for all or part of the time for pupils of the dis-
trict or municipality for whom transportation must be provided or for whom it has been
authorized under s. 40.53 (1), the board or municipality shall enter into a written con-
fract under which such pupils shall be properly boarded and lodged, and the boald or
mumicipality shall pay for such board and lodging from the general fund. This provision
shall also apply to physmally disabled children. The parent or gua1d1an may select the
home in which his child is boarded and lodged. The board may, if in its judgment it is
to the interest of the distriet, in lien of furnishing transportation to the school in the
districts of residence of pupils or hoard and lodging, pay the tuition of such children in
a school in- another district and in the event that the distance from the pupil’s home to
such school is 2 miles or more, provide transportation and the state superintendent may
grant permission for a handicapped child to be transported to a school in another distriet
if he resides on an established bus route and if this results in equal or better educational
opportunities for the ehild and an acceptable form of transportation is provided.

(2) Whenever.in the judgment of the board it is to the interest of the distriet in lieu
of transportation to vent a house for the family of children required to he transported, it
may enter into a written lease for such house and pay as rental therefor not more than the
amount which would have to be paid for transportation.

40.55 City option. Sections 40.53, 40.54 and 40.56 do not apply to pupils who re-
side in cities; except that where a city determines to furnish transportation for such
pupils, the same state aid shall be allowed as is provided by s. 40.56.

40.56 Transportation and lodging; payment of costs; state aids, (1) Recorps.
The school clerk shall give the teacher at the opening of the school the names of all
children of school age in the distriet, residing more than 2 miles from the school, and the
teacher shall inquire of every such chlld when enrolled, whether -he is to be tlansp01ted
and the manner of transportation, and shall keep a 1ecoxd that will show every day each
pupil is transported. At the close of the term, the teacher shall file a report of such at-
tendance with the clerk, who shall include snch report with his annual report to the
county superintendent, giving the names of the parents, the names and ages of -the pupils,
the distance transported, the number of days transported, the amount due for such pupil,
and the total sum paid by the district. The pavent shall keep a daily record of such at-
tendance and present such record with his hill for transportation. A similar report and
record shall be kept and made for all pupils who are boarded and lodged. The county
superintendent shall make personal inspection of the transportation and lodging fur-
nished, and shall report his findings thereon to the state superintendent at the close of the
school year. If the state superintendent is satisfled that the law and the contracts for the
transportation and hoard and lodging of pupils have been substantially complied with,
he shall certify to the director of budget and accounts the sum due each distriet under the
provisions of this section. In case of differences concerning the character and sufficiency
of the transportation or board and lodging, the state superintendent shall have power to
determine such matter and his decision thereon shall be final.

(2) PayumexT oF costs. The cost of furnishing transportation to pupils as provided
in ss. 40.53 and 40.54, except in the case of nonresident high school pupils, shall be paid
by the distriet in which they reside, and no part of such cost shall be charged to the
pupils, their pavents or guardians. The cost of transporting nonresident publie high
school pupils, or the cost of hoard and lodging for such pupils furnished in lieu of trans-
portation, shall be borne by those municipalities, or portions thereof, within the county
which lie outside of districts operating high schools. Claims for transportation provided
nonresident public high school pupils, or for board and lodging provided in lieu of trans-
portation, shall he made to the county clerk and a tax levied for the payment of the same
in the manner provided in s. 40.91 (4) and (5) for the payment of nonresident high
school tuition. Claims in excess of state aids for the transportation provided nonresident
high school pupils shall not exceed $36 per year per pupil except that a greater amount
may be allowed when a certificate of approval of the same has been filed with the county
clerk by the county school committee. The claim per pupil shall be reduced proportion-
ately if such transportation is furnished for less than a full school year bhecause of non-
enrollment. Claims, in execess of state aids, for board and lodging provided nonresident
publie high school pupils in lien of transportation shall not he more than $4 but not to
exceed 40 per cent of the cost per week of 5 days for each child so boarded and lodged.

(2a) CorrEcTIONS. Any errors, omissions or other corrections in the transportation
claims filed under sub. (2) or apportionment of the high school transportation tax for a
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given year after 1949 may be corrected in the certification of such tax for a subsequent
year.

(3) STATE AIDS FOR TRANSPORTATION., School districts and municipalities which
furnish transportation to and from a public school as provided in s. 40.53 are entitled
to receive state aid on account of such transportation at the rate of $24 per school year
per pupil transported to and from school whose residence is at least 2 miles and not more
than 5 miles by the nearest traveled route from the public school which they are entitled
to attend and $36 per school year per pupil transported to and from school whose resi-
dence is more than 5 miles by the nearest traveled route from the public school attended.
Such aids shall be reduced, proportionately, in the case of pupils transported for less
than a full school year hecause of nonenrollment. Transportation aid to any district
shall not exceed the actual cost of transportation to the distriet or munieipality. No state
aid of any kind shall be provided to any distriet which after July 1, 1949, charges any
part of the cost of the transportation furnished under s. 40.53 against the pupils trans-
ported, their parents or guardians, nor shall any state aid of any kind he provided to any
district which fails to transport all of the pupils attending the district’s school and whose
transportation is required under s. 40.53. Such aids shall not be contingent upon the
pupils attending public sehool.

(4) STATE AIDS FOR BOARD AND LODGING. The district or the municipality shall be
reimbursed by the state at the vate of not more than $6 but not to exceed 60 per cent of the
cost per week of 5 days for each pupil so hoarded and lodged. In the case of handicapped
children the aids herein provided for are to be supplemented from the aids provided for
by s. 41.03 in an amount which, when added to the aids herein provided, will not be in
excess of the cost of such board and lodging. The costs paid under this subsection and s.
41.03 (1) (a) shall not he classified as public relief.

(5) APPROPRIATION PRORATED., If in any year the total of the claims for state aid
under this section exceeds the amount appropriated in s. 20.650 (12), the state superin-
tendent shall equitably prorate the amount available among the several school distriets
entitled to share in this state aid.

History: 1961 c. 648.

40.57 Compulsory insurance on school busses. (1) No motor vehicle shall he used
as a school bus unless a policy of bodily injury and property damage liability insurance,
issued by an insurer authorized to transaet business in this state, is maintained thereon.
Such policy shall provide bodily injury liability coverage with limits of not less than
$10,000 for each person, and, subject to such limif for each person, total limits as follows:

(a) $30,000 for each accident for each such motor vehicle having a seating capacity
of 7 passengers or less;

(b) $40,000 for each accident for each such motor vehicle having a seating capacity
of more than 7 but less than 16 passengers;

(e) $50,000 for each accident for each such motor vehicle having a seating capacity
of more than 15 but less than 25 passengers;

(d) $75,000 for each accident for each such motor vehicle having a seating capacity
of more than 24 but less than 37 passengers;

(e) '$100,000 for each accident for each such motor vehicle having a seating capacity
of more than 36 but less than 50 passengers; and

(f) Not less than $2,000 for each accident for each passenger seat accommodation for
each such motor vehicle having a seating capacity of more than 49 passengers.

(2) Such policy shall also provide property damage liahility coverage with a limit of
not less than $5,000.

Cross Reference: See also 184.41 (1).

(3) Coverage under such policy of insurance shall apply:

(a) To the transportation of pupils; their parents or gnardians; members of the fac-
ulty and school doctors, dentists and nurses, to and from the school or distriet which oper-
ates such bus or which eontracts for its operation; and

(b) To the transportation of such persons in connection with any extracurrieular
school activity, such as a school athletic contest, school game, school outing or school field
or any other similar school trip when made in conformity with s. 40.53 (4). But when
so used, unless otherwise provided in the policy, such insurance shall apply only to acci-
dents occurring in the state and not to exceed 50 miles heyond its boundaries.

{4) Any insurer issuing any such policy may exclude coverage for public or livery use
of any such school hus, but any such exclusion shall not apply:

(a) When any sueh school bus, while regularly used as such, is also used to transport
pupils of another school, public or private, whether or not a charge is made for such
transportation ; nor :
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(b) When used in accordance with sub. (3), whether or not any person lawfully trans-
ported is required to pay a charge therefor.

(6) The school district or other governmental agency responsible for the operation of
a school bus, or which lawfully contracts for its operation, shall procure insurance, or
shall require that-there he filed with-the-clerk-thereof. a-certificate -of -insurance-showing
that insurance has been procured and is in effect which covers the owner and operator of
the bus and also the school district or other governmental agency which contracts for its
operation; and a like certificate of insurance shall be filed with the motor vehicle depart-
ment. No license to operate a school bus shall be issued by the motor vehicle department
unless such insurance or a certificate of insurance as stated above is on file with the motor
vehicle department. No such insurance shall be terminated prior to its expiration, nor
canceled for any reason, unless there is filed with the motor vehicle department by the in-
demnitor a notice thereof at least 10 days prior to the date of termination or cancellation.
The license issued for a school bus on which the insurance has been terminated or canceled
shall be revoked by the motor vehicle department effective on the date of cancellation or
termination of the insurance. :

(6) If, with respeect to the mamtenance, operation or use of any such school bus,
the defense of governmental function is available to any such school district or other such
governmental agency, such defense shall not apply to the extent of the insurance coverage
afforded by any such poliey of insurance, nor shall such defense be available to any such
insurer under any such policy.

(7) This section shall not apply to any motor vehicle owned or opelated by a parent
or guardian transporting only his own children whether or not any contract is made with
or compensation paid to such parent or guardian for such transportation by any school
distriet or other governmental agency.

(9) This section shall not apply to vehicles operated by common:carriers certificated
under ch, 194, where such vehicles are used under contract pursuant to the provisions of
ss.-40.53 and 40.55, provided such common carrier has complied with the provisions of
s, 194,41 or 194.42,

40.58 1Inspection of school busses prior to sale, penalty. (1) Any person intending
to purchase a motor vehicle to be used as a school bus shall prior to purchase glve the
seller thereof notice in writing of such intended use.

(2) The seller shall thereupon obtain from the motor vehicle deparitment a certificate
of compliance with the conditions preseribed by its school bus regulations, which ecer-
tificate 'shall be earried npon the vehicle at all times. Subsection (1) shall not preclude a
licensed motor vehicle dealer from securing a certificate of approval at any time.

(3) The seller of any such vehicle who fails to obtain such certificate prior to sale
shall be liable to the purchaser thereof for all repairs and improvements required by such
regulations for a period of 9 months after sale and shall be fined $50 for the first offense
and $100 for the second and each subsequent offense.

(4) This section does not apply to any school bus for which a certificate of compliance
already has been issued by the motor vehicle department and which earries a certificate not
more than one year old nor to any school bus having a passenger- carrying capacity of
fewer than 10 persons, including the operator. Passenger- eanymg capacity shall be deter-
mined by dividing by 20 the total seating space measured in inches,

40.60 Marking school zones. (1) On ahy street or hlghway which passes along
the grounds of any public or private school in which there is teaching during a school
term of not less than 6 months, the authouty in charge of the malntenance of said street
or highway shall erect black and yellow “school” warning signs.

(2) On every highway enfering a city or ineorporated village, there shall be erected
near the corporate limits in plam view of entering motonsts, and maintained in good
condition; signs bearing the words “Drive Carefully in School Zones”.

(3) All signs required by this seetion and their installation shall comply with stand-
ards which shall be adopted by the state highway commission.

(4) Signs in place on July 1, 1949, which comply with s. 40.895 (Stats. 1947) until
requiring replacement, may he continued in serviee in heu of signs complying with this
section,

40.61 Safety zones. (1) Every school distriet maintaining a school outside the
limits of a city or village shall provide at the school site a zone which will provide safety
for pupils from vehicular traffic during loading and unloading operations at the school.
The zone may consist of a widening foward or into the school yard of the traveled por-
tion of the adjacent highway so as to permit a vehicle to stop in the extended area com-
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pletely clear of such traveled portion or may be constructed wholly within the school
yard with connecting roads to the adjacent highway. The zone and approaches from the
highway for use of vehicles shall be graveled or hard-surfaced.

(2) The distriet shall work in co-operation with the agency of the town, county or
state having jurisdiction of the highway to the end that matters pertaining to the high-
way will be properly protected. Contraets for the necessary materials and constluctmn
and maintenance (which shall include snow removal) may be entered into with the county
or town, or with private persons; but if the contracting party does not have jurisdiction
over the highway, the contract shall be approved by the agency of the state, county or
town having jurisdiction over the highway before any work is commenced thereunder.

(3) All loading and unloading of pupils at the school, whether transported by a
public or a private vehicle, shall take place in the safety zone. The operator of a vehicle
under contract to transport pupils to such school shall have necessary police powers so
that pupils will be properly safeguarded in the loading and unloading operations at the
zone and also while his vehicle is approaching and leaving the zone. He shall first alight
before discharging or receiving pupils at the zone, and while at stops on his highway
route to receive and discharge pupils, he shall exhibit the vehicle’s stop sign.

40,62 School ground fences. The distriet shall erect and maintain all the fence
necessary to inclose the distriet site or grounds without any finaneial burden on the hold-
ers of adjoining properties.

40.63 School safety patrols. Any school distriet hoard or city school board or the
board of school directors of any city of the first class may organize school safety patrols
and with the permission of the parents appoint pupils as members thereof for the pur-
pose of influencing and encouraging the other pupils fo refrain from crossing public
highways at points other than at regular crossings and for the purpose of directing pu-
pils not to eross highways at times when the presence of traffic would render such cross-
ing unsafe. Nothing herein contained shall be construed to authorize or permit the use
of any safety patrol member for the purpose of directing vehicular traffic nor shall any
safety patrol member be stationed in that portion of the highway intended for the unse
of vehieular traffic; except that this section shall not affeet any plan in operation on
July 11, 1939, under which a junior police patrol directs traffic under the authorization,
supervision and control of either the sheriff’s department or of the chief of police or
traffic department of the police department of any city, town or village. No liability shall
attach either to the school district or any individual, director, superintendent, teacher or
other school authority by virtue of the o1gan1zat1on, mamtenance or operation of school
safety patrol organized, maintained and operated under authority of this seetion.

40.65 Tuition; elementary schools, (1) Dury; EQUAL RIGHTS OF PUPILS. - If faecili-
ties are adequate, the school board shall admit nonvesident pupils to the elementary
grades. Tuition pupils shall have all the rights and privileges enjoyed by resident pupils.

(2) CoMPUTATION OF TIME. In computing tuition, 5 school days (as defined in s.
40.45) shall constitute a school week; 20 school days shall constitute a school month. No
deduetion of tuition shall be made on account of absence on the part of any pupil, unless
such pupil has been absent 10 consecutive school days. In case of a longer absenece at
one time deduction shall be made only for the ahsence in exeess of 10 days, but if a school
is closed pursuant to an order of the health officer during the term regularly established
by the school board, and the expenses of instruction and maintenance are ineurred by the
district the same as if the school were operating, tuition shall be charged the same as if
the school had been in session.

(3) CompurarioNn oF TurtioN. Tuition for nonvesident children in grades helow the
ninth shall be fixed as follows:

(a) In a basic aid distriet: From the total cost of operating and maintaining the
school there shall he subtracted an amount equal to the sum of the county aid and the
difference so determined shall be divided by the average daily membership for the given
year.

(1) In an integrated aid district: From the total cost of operating and maintaining
the school there shall be subtracted an amount equal to the sum of the eounty aid and the
difference so determined shall be divided by the average daily membership for the given

ear.

(e) In either par. (a) or par. (b) total cost shall include the salary of the principal,
supervising teachers and superintendent for that portion of time devoted to the teaching
of or supervision of grades helow the ninth grade and excluding that portion of eosts for
the operation and maintenance of grades above the eighth grade, including an item for
building and equipment costs equal to 2 per eent of the original expenditures by the dis-
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triets for buildings and equipment therveof as certified by the state superintendent of pub-
le instruction, such charge not to apply for a greater period of time than 50 years in
the case of a new building or for the unexpired portion of 50 years of life of an old build-
ing, excluding land costs.

(d)--In -school-districts authorized- to-operate-and -maintain -elementary schools-the
hoard may, in all operating districts, but in suspended distriets only until July 1, 1957,
upon its own order provide for the envollment of pupils in elementary schools located in
states other than Wisconsin and pay for the tuition that acerues hecause of such enroll-
ment and for the transportation costs necessitated by such enrollment of pupils who
reside 2 miles or over from sueh out-of-state schools, from school distriet operation and
maintenanee funds until the following compact [see ch. 573, Laws 1955] has been
approved for the operation of interstate school districts between such state and Wiscon-
sin, hut in suspended. districts not later than July 1, 1957. The cost of such tuition shall
be treated as a part of the cost of instruction of such districts and they shall be, eredited
with the enrollment and average daily membership of such tuition pupils for aids pur-
poses as though they had been enrolled in the schools of the districts of their residence. The
distriets shall be entitled to receipt of aids for the transportation of such pupils on the
same hasis as though they had heen transported to the schools of the distriets of their
residences.

Cross Reference: For high school tuition, see 40,91,

40.664 Nonresident tuition; written agreement. Before the admission of any non-
residents to a public elementary or high school the hoard shall make a written .agreement
with the parents for the payment of tuition at the rate legally fixed, except when the
tuition is a public charge. ‘ .

40.656 Tuition paid by state. (1) The state shall pay tuition for children attend-
ing publie schools as follows:

(a) For children in children’s homes out of the appropriation made by s. 20.650 (13).

(h) For children in foster homes attending high school out of the appropriation made
by s 20.650 (14).

(¢) For children of parents employed at and residing on state or federal military
camps, federal veterans hospitals or state charitable or penal institutions out of the ap-
propriation made by s. 20.650 (16).

(d) For mentally handicapped children including mentally retarded, emotionally dis-
turbed and epileptic children in foster homes attending sechool out of the appropriation
made by s. 20.650 (17a).

(2) Such children shall attend school in the district in which the home or facility is
located or, if none, the nearvest school.

(3) When transportation is furnished as provided by law governing elementary and
high school transportation, application for state aid shall be made, allowed, certified and
paid in the same manner provided in the case of state aid for transportation of all other
elementary and high school pupils, i

History: 1961 ¢, 569,

40.667 County to pay tuition. The elementary and high school tuition of every
person of school age who is a child of a parent employed and residing at a county insti-
tution shall be paid by the county. The county hoard may charge such tuition to the
account of the county asylum or the county home.

40.66 State aid for public schools, purpose. It is hereby declared to be the policy
of this state that education is a state function and that some relief should be provided
from local general property tax as a source of school revenues where it is excessive, and
that other sources of revenue should contribute a larger percentage of the total funds
needed; that in order to provide reasonable equality of educational opportunity for all
the children of the state, the state must guarantee that a hasic educational opportunity
be available to each student, but that the state should be obhligated to contribute to the
edncational program only if the distriet provides a program which meets state standards.

40.67 State aid district. For the purpose of computing aids under ss. 40.70 and
40.71 the following classes of aid distriets are established:

(1) Bastc AID DISTRICT. A basic aid distriet shall meet the following requirements:

(a) All teachers, including supervisory and administrative personnel, must possess
certificates, licenses or permits, as established by the state superintendent, to teach the
subjects or grades they arve to teach hefore they enter on duty in such positions.

(b) Teaching personnel must be paid at least the minimum salaries and must be
granted the sick leave provided in s. 40.71 (7). ‘
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(e) School must be held at least 180 days per year, the days to be computed as pro-
vided in s. 40.45. School must be taught as provided in s. 40.45.

(d) It must comply with the provisions of ss, 40.23 (2), 40.30 (18), 40.46, 40.47 (3),
42,41 and 42.43. .

(2) INTEGRATED AID DISTRICT, An integrated aid district shall meet the following
requirements:

(a) All of the requirements established in .sub. (1).

(b) Tt must be organized as a common school distriet; a city school distriet or a uni-
fied sehool distriet.

(e) It must operate grades one through 12 or kindergarten through 12 in any accept-
able combination. -

(d) Tt must have sufficient pupils and the proper teacher-pupil ratio to be able to
provide a modern enriched educational program as defined by the state department of
public instruction.

(e) In addition to the minimum. professional gunalifications required by sub. (1) (a),
it must furnish satisfactory evidence to the department of continuous inservice improve-
ment of its professional staft, such as summer session attendance, participation in work-
shops, extension classes and similar activities.

. (£) . Tt must make adequate provision for healthful, safe school facilities in accordance
with standards established by the department.

(g) It must provide a modern enriched educational program as defined by the de-
partment which, except for such modification as the department shall approve, in addi-
tion to the proper academic subjects, shall include: v

1. Training in the elementary schools, by a qualified teacher at regular intervals, in
health and physical education and in at least 2 of the following fields: Musie (including
voeal), kindergarten, arts and applied arts.

2. More than 5 teachers in high school; instruction in high school in at least 2 of the
following fields: Home economics, industrial arts, commerecial work and agriculture; in
at least one subject from the general field of physical edueation for both boys and girls,
in musie (including voeal) and in art, tanght by teachers who teach in no more than one
other field.

3. At least 2 of the following auxiliary services: Hot lunch program, periodic dental
inspection, periodic medical -examination, school nurse service, at least one-quarter of the
time of one teacher devoted to guidance and counseling, provision for at least one type
of mentally or physically handicapped children, available audio-visual aids and library
facilities. » .

4, Instruction in the congervation and wise use of natural resources in both elemen-
tary and secondary schools.

40,68 Valuation determined and certified.  Annually on or before August 1, the
full value of the taxable property in each school distriet and in each part of a joint school
distriet shall be determined by the department of taxation according to its best judgment
from all the sources of information available to it and shall be certified by it to the state
superintendent. '

40.69 Property tax relief, Tf is the purpose of the state aid formula provided in
ss. 40.70 and 40.71 to cause the state fo assuine a greater proportion of the costs of public
education and to relieve and reduce the general property of some of its tax hurden.

40.70 State aids, computation, (1) AVERAGE DAILY MEMBERSHIP, “Pupils in aver-
age daily membership” is the sum of actual daily memberships, as expressed by official
enrollments, in all schools of the district for each day of the school term divided by the
number of days school is actunally held. The quotient, if it contains a fraction, shall he
expressed as the nearest, whole number. In computing the number of pupils in average
daily membership no first grade pupil shall be counted unless he attains the age of 6
years on or before December 1 of the school year in which he enters first grade. A pupil
enrolled in a recognized half-day kindergarten program shall be counted as one-half pupil
provided he attains the age of 5 years on or before December 1 of the year in which he
enrolls. A pupil enrolled in a 4-year-old kindergarten program shall not be ecounted. The
same formula shall be used in computing average daily membership for resident pupils,
nonvesident pupils, or both. ‘

(2) TeEACHERS EMPLOYED. In computing the number of teachers employed, profes-
sional workers who devote less than full time to their professional duties shall be eounted
in proportion to the time devoted to such duties. Teachers who devote full time to handi-.
capped children shall not be counted. v

(3) TEACHER-PUPIL RATIO. “Teacher-pupil ratio” is the quotient of number of pupils
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in average daily membership divided by the number of teachers employed as defined in
sub. (2). As a basis for aid payments, teache1 -pupil ratio must be approved by the state
superintendent. : ‘

(4) YEAR TAKEN AS BASIS FOR STATISTICS. In the computation of aids for all districts
the average daily membership and the: teacher-pupil. ratio for the previous-school year
shall be used, except that in districts newly altered, created, reestablished or recreated,
the computation of aids for the first year shall be based on’the average daily membership
and the teacher-pupil ratio of the district for the third week in Septemher of the first
year of operation on such newly altered, created, reestablished or recreated basis and the
estimated budget of said year of operation and the estimated requirved tax levy rate on
the equalized valnation of texrritory comprising said district as determined by the depart-
ment of taxation for the same year upon which the aids would have heen apportioned if
the district had not heen reorganized, except when the valuation of the . distriet is
increased or decreased in excess of 10 per cent in which case the computation shall be
made on the basis of the full valuation of the distriets affected by the order or " reorgan-
ization.:

(5). AID TO BASIC AID DISTRICTS., (a) In basw aid distriets which did levy a tax of 3
mills or move in the year prior to that in which the aids are granted on the equalized valu-
ation of the district for the year prior to the levy of such tax, state aids for eleméntary
pupils shall be paid as follows:

1. If the district has a total of one to 9 resident pupils in average daily membérship,
$30 per resident pupil in average daily membership.

2. If the district has a total of 10 or more resident pupils in average daily member-
ship, a sum equal to the mill rate required for the emrrent operation and maintenance by
the district up to 15 mills on the amount by which the equalized valuation per resident
pupil in average daily membership is less than $24,500 per resident pupil in average
daily membership not to execéed 25 resident pupils in average daily membership per
teacher, but not less than $30 per resident pupil in average daily membership, except that
the state shall provide not less than: a. In a one-teacher unit school distriet with 12 or
more resident pupils in average daily membership, a sum equal to the amount produced
by applying the mill rate levied by the distriet not to exceed 15 mills on the amount by
which the equalized valuation of the distriet is less than $300,000; b. in a 2-teacher unit
sehool district with 26 oy more resident pupils in average daily membe1sh1p, a sum equal
to the amount produced by applying the mill rate levied by the district not to exceed 15
mills'on the amount by which the equalized valuation of the district is less than $600,000;
c. in a 3-teacher unit school district with 45 or more resident pupils in average daily
membership, a sum equal to the amount produced by applying the mill rate levied by the
district not to exceed 15 mills on the amount by which the equalized valuation of the dis-
triet is less than $900,000; but d. in no ecase less than $30 per resident pupil in average
daily membership not exceedmg 25 pupils per teacher.

(b) High school aids shall be paid to basic districts operating h1gh schools at the rate
of $40 per pupil in average daily membership during the previous year in grades 9
through 12 for both resident and nonresident pupils, except as provided in s. 40.71 (6)
(e). Aid paid on aceount of nonresident pupils shall be deducted from the nonresident
tuition claims made under s. 40.91 (4) and (5).

(e) In union high school distriets that meet the requirements of high schools in a
basic distriet the aid shall be $40 per pupil in average daily membership during the pre-
vious year in grades 9 through 12 for both resident and nonresident pupils.

(6) AID TO INTEGRATED AID DISTRIOTS. (a) State aids shall be paid to integrated aid
distriets for both elementary and high school resident pupils on the following basis: The
state shall provide a sum equal to the amount produced by applying the required mill
rate levied by the distriet on that equalized valuation indicated in sub. (5) (a) upon
which the eligihility for receipt of aids is determined up to 15 mills' on the amount by
which that equalized valuation per resident pupil in average daily membership for the
previous year not exceeding 25 resident pupils in average daily membership per teacher
15 less than $33,000 and in such distriets as levy the required mill rate of 15 mills for
operation the state aid shall include the amount of the required operating costs in excess
of the amount produced by such 15 mill levy, but in no case shall the state pay less than
$40 per resident elementary pupil in average daily membership and $53 per resident
high school pupil in average daily membership, not exceeding 25 resident pupils in
average daily membership per teacher. Aids under this subsection shall be payable only
to such integrated distriets which did levy a tax of 5 mills or more in the year prior to
that in which the aid is granted on the equalized valuatmn of the districts for the year
prior to the levy of such tax.

.(b) State aid shall be paid to integrated districts for nonresident high school pupils
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at the rate of $53 per nonresident high school pupil in average daily membership which
sum shall be dedueted from the nonresident tuition claim made under s. 40.91 (4) and (5).

(7) ELEMENTARY SCHOOL DISTRICTS OFFERING APPROVED PROGRAM OF SERVICES, (a)
State aids shall be paid to each elementary school district providing education from first
grade through eighth grade or kindergarten through eighth grade, in a sum equal to the
amount produced by applying the required mill rate levied in the elementary school dis-
tricts on that equalized valuation of the distriets indicated in this section upon which
eligibility for receipt of aids is determined wup to 15 mills, on the amount by which the
equalized valuation per resident pupil in average daily membership for the preceding
year in such elementary school distriet, not exceeding 25 resident pupils in average daily
membership per teacher, is less than $28 000 if the elementary school distriet meets the
requirements of s. 40, 67 (2) (a), (b), (d), (e), (£) and (g) 1, 3 and 4, and provided
such elementary distriet has been at some prior date a part of an 1nteg1&ted school dis-
triet, or employs not less than 4 teachers in the elementary school. ;

(b) In no case shall any elementary:school distriet to which this subsection applies
receive state aid of less than $40 per resident elementary pupil in average daily member-
ship, not exceeding:25 resident pupils in average daily membership per teacher, Aids
under this subsection shall be payable only to those elementary sehool distriets which
levied a tax of 3 mills or more in the year prior to that in which the aid is granted on the
basis of the equalized valuation of the distriet for the year prior to the levy of the tax.

(8) AIDS TO NEWLY CREATED DISTRICTS OPERATING HIGH SCHOOLS. (a) Any wmion
high school distriet may, in its first year of operation, operate classes for ninth and tenth
grades and provide for its eleventh and twelfth grade pupils on a tuition basis, and in its
second year of operation, operate classes for the ninth, tenth and eleventh grades and pro-
vide for its twelfth grade pupils on a tuition basis, and qualify for receipt of aids on ae-
count of such 2 first years of operation at the same rate of aids per pupil in average daily
membership as it would have been eligible to receive if it had operated the ninth,. tenth,
eleventh and twelfth grades. The board of such district may determine whether the
eleventh and twelfth grades shall be operated in the first year of operation and whether
the twelfth grade shall be operated in the second year of-operation.

(b) Any school distriet operating grades one or kindergarten to twelfth grade may,
in its first year of operating high school grades, operate grades one or kindergarten to
tenth grade and provide for its eleventh and twelfth grade pupils on a tuition basis, and
in its second year of such operation, operate grades one or kindergarten to eleventh
:grade and provide for its twelfth grade pupils'on a tuition basis, and qualify for receipt
of aids on aceount of such 2 first years of operation of high school grades at the same
rate of aids per pupil in average daily membership as it would have been eligible to
receive if it had operated grades one or kindergarten to eighth grade and all high school
grades. The board of such district may determine whether the eleventh and twelfth grades
shall be operated in the first year of operation and whether the twelfth grade shall be
operated in the second year of operation.

(c) In qualifying for receipt of aids for operating elementary glades and only high
school grades 9 and 10-during the first year, any distriet which is classified as an “inte-
grated aid distriet” by the department of public instruction shall he credited with the
tuition pupils envolled in grades 11 and 12 who attend schools outside of the distriet in
caleulating the distriet’s state aid. The average daily membership of pupils in grades
11 and 12 who attend schools outside of the distriet of residence shall be based upon
certifications made to the state superintendent of public instruction and to the elerk of
the distriet of their residence by the principal of the school in which such tuition pupils
were enrolled. During the second year of operation when the high school operates g1ac1e<;
9, 10 and 11, the twelfth grade enrollees attending schools outside of the distriet of resi-
dence shall be counted in caleulating the state:aids due the distriet if it has received the
“integrated aid” classification. In both of the years in which such a distriet which oper-
‘ates elementary grades and some high school grades qualifies for integrated equalized
aids, the flat per pupil state aid paid to the distriet which educates such tuition pupils
who reside in the district operating only elementary grades and a partial high school,
shall be deducted in-determining the state aid due the latter distriet.

(d) Newly created and reorganized school distriets which include an operating high
school or operating high schools within their boundaries which .do not have sufficient
building facilities to provide high school educational services for all of the high school
pupils that reside in the area ineluded because of reorganization-are hereby authorized
to provide high school education for such high sehool pupils on a tuition basis for a
period of 2 years and be entitled to receipt of state aids on the same basis as is p10v1ded
by this seetion, .

History: 1961 c, 114, 120, 222,
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40,71 State aids, miscellaneous provisions, (1) BIENNIAL AID ADJUSTMENT, Bien-
nially following the release of data on property valuations by the state department of tax-
ation in even-numbered.years, the committee on education of the legislative council shall,
with the co-operation of the state department of public instruction, representatives of the
local sehool administrators and 3 members of school hoards representing, respectively,
common school distriets with grades 1 to 8, school distriets with grades kindergarten to
12 or 1 to 12 and union high school districts consider the advisability of readjusting the
valuation per resident pupil in average daily membership in the basic and integrated
aid districts upward or downward in terms of changes in valuations or school costs, and
shall report their findings to the governor and to the legislature, recommending aetion
to be taken to properly adjust the aid program to the appropriation provided by s.
20.650 (13). The committee may recommend an annual or hiennial guaranteed equalized
valuation per resident pupil in average daily membership as provided in ss. 40,70 (5)
(a) 2, (6) (a), (7) (a), and 40.71 (6) (b) and (e).

(2) METHOD OF APPLICATION FOR AID, (a) If a school board desires to have the
school program under its jurisdietion qualify for state aid on an integrated level, the
clerk of the school district shall file a request for such a. classification with the state
superintendent of publie instruction on-a form provided by the department of public
instruction on or before July 15 of each year. The report with supporting evidence as
filed shall set forth the program which was in effect during the school year prior to July 1.
The department shall review the request for classification with the supporting evidence
and supervisory recommendations and determine the aid classification level of the school
district, which shall be either basic aid district or integrated aid district. State aid payable
to an integrated aid distriet is the highest level of state aid. Any school district about
to incur indebtedness may apply to the state superintendent for and he is authorized to
issue a certificate as to the eligibility of such distriet for the highest level of state aid
which certificate shall be conclusive as to such eligibility for 30 days but not beyond
June 30 next succeeding. The department shall notify the clerk of the school distriet of
the classification so determined on or hefore September 15 of the year of filing.

(b) Any school district board not in agreement with the aid classification level as
determined by the department may within 15 days of the receipt of such eclassification
apply for reconsideration of their aid classification status. The state superintendent may
upon the filing of such request grant reconsideration,

(e) The state aid payable under ss. 40.70 and this section shall be based upon classi-
fication level for the year prior to year of the aid payment. In school distriets subject to
8. 40.70 (4) the classification level for aid purposes shall be determined on a eurrent basis.

(2a) ApvaxNce PAYMENT OF ADS. Upon the request of a school distriet filed on or
after July 15, the state department of public instruction may upon its determination of
need grant an advance payment of the state aid payable to such distriet not to exceed 75
per cent of its total annual aid, provided the distriet’s annunal report for the plevmus
year is filed and processed.

(3) ProraTION OF ADS. In the event that the appropriations available for state aids
in any one year are insufficient to pay the full amount as provided in s. 40.70 (5) and
(6), the payment shall be prorated among the various districts entitled thereto.

(4) APPrOVAL OF BUDGETS. Where the said aid to he received by a district is over
50 per cent of the total receipts of any distriet in any one year, or where excess state
aid is required because of the 15, 20 or 25 mill tax limitation the budget for the year
on which such aids may be pa1d shall be approved by the state supermtendent prior to
the expenditure thereof except in the case of the aids that will be payable in 1956.

(5) Couxnty amps, If any county fails to raise for the support of the common schools
by taxation, upon the aggregate valuation of the whole county, an amount at least equal
to $350 for each public elementary teacher employed in the county, as determined in
5..59.07 (21) and as certified to the county clerk by the state superintendent, and shall
fail: to apportion to each,district such amount for each elementary teacher employed,
the aid for the schools of that county shall be withheld from the next succeeding appor-
tionment except that aid may he apportioned by the state for distribution to all distriets
which have received a county apportionment for the preceding year.

(6) STATE SUPERINTENDENT MAY VARY AmS, (a) The state superintendent may,. at
his discretion, change the aid classification level of a distriet from basie aid distriet to
integrated aid distriet, if in his judgment the geography, sparsity of population, inade-
quacy of property valuation, diffienlties of transportation, or other factors, make it
impossible for the distriet to qualify for the higher level of aids, provided that the school
distriet levies a tax for school purposes, of at least 5 mills in the year for which the ajd
is granted on the equalized valuation of the district for the year previous. He may also
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withhold the aids from any school in which the scope and character of the work are not
maintained in such manner as to meet his approval.

(b) If the state superintendent is satisfied that the educational program of any
union high school district meets the requirements of s. 40.67 (1), (2) (d), (£), (g) 2 and
3 and that the distriet did levy a tax of 3 mills, or more in the year prior to that in which
the aid is granted on the equalized valuation of the distriet for the year prior to the levy
of such tax, the state superintendent shall grant in aids an amount equal to the requived
mill levy made by the distriet up to 10 mills on the amount by which the equalized valu-
ation per resident pupil in average daily membership up to 25 resident pupils in average
daily membership per teacher is less than $70,000, but not less than $53 per resident
pupil in average daily membership up to 25 resident pupils in average daily membership
per teacher. State aids shall be paid on account of nonresident union high school pupils
at the rate of $53 per nonresident in average daily membership which $53 shall be
deducted from the nonresident tuition claims under s. 40.91 (4) and (5).

(¢) If the state superintendent is satisfled that the educational program of any
union high sehool district meets the requirements of a high school in a basie-distriet and
that the distriet did levy a tax of 3 mills, or more, in the year prior to that in which
the aid is granted on the equalized valuation of the district for the year prior to the levy
of such tax, the state superintendent shall grant in aids an amount equal to the required
mill levy made by the distriet up to 10 mills on the amount by which the equalized valu-
ation per resident pupil in average daily membership up to 25 resident pupils in aver-
age daily membership per teacher is less than $55,000, but not less than $40 per resident
pupil in average daily membership up to 25 resident pupils in average daily membership
per teacher. State aids shall be paid on acconnt of nonresident union high seliool pupils
at the rate of $40 per nonresident in average daily membership which $40 shall be
deducted from the nonresident tuition claims under s. 40.91 (4) and (5).

(7) TEACHERS' SALARIES, SICK LEAVE, (a) No aid as provided in this section and s.
40.70 shall be paid to any school district except to a city school distriet in a city of the
first elass; for any year during which such district has not maintained a common school
for at least 9 months taught by a qualified teacher under a contract providing for leave of
absence of the teacher by reason of personal sickness, without deduction from the salary
of such teacher at the rate of at least 5 days per year and for acenmulation of at least 30
days of unused sick leave from year o year and at a salary of not less than $2,400 pet
school year, if the certificate of such teacher is based on 2 years of professional training
and not less than $3,000 per school year if such teaching certificate is based on not less
than 3 years of professional training and not less than $4,000 if based on 4 years of pro-
fessional traiming with a degree, unless the state superintendent is satisfied that such
school was maintained and so taught for at least 3 months, and the failure to maintain
and so teach it for 9 months was occasioned by some extraordinary cause not arising from
intention or neglect on the part of the responsible officers. _

(b) No aid shall be paid to any eity school distriet of a city of the first class for any
year during which such district has not maintained common schools tanght by qualified
regular teachers at salaries of not less than $266 a month, and by qualified continnous
substitute teachers at salaries of not less than $10 a day, for the full period during which
such sehools were in session during such year as provided by the rules of the board of
school directors of such district; unless the state superintendent is satisfied that any fail-
ure to so maintain such schools and so teach them for such full period was oceasioned by
some extraordinary cause not arising from intention or negleet on the part of the respon-
sible officers. No-aid shall be paid for or on account of any public school as defined in s
42,20, unless the employer as defined in s. 42.20 has complied with ss. 42.39 to 42.43.

(8) Use oF AIDS, EXEMPTION FROM EXECUTION., All moneys appropriated, allotted
and paid to any school distriet under s. 20.650 (11) to (15) and all moneys appropri-
ated, allotted and paid by any county to any school distriet from tax revenues derived
under s. 59.07 (21) shall be used, disbursed and expended by the school district receiving
such moneys solely for the school purposes and expenses for which apportioned under
s. 40.70 and this section. Such moneys shall at all times be exempt from execution, at-
tachment, garnishment or other process in favor of creditors except as to claims for
salaries or wages of teachers and other school employes and as to claims for school ma-
terials, supplies, fuel and current repairs.

(9) PUPILS ATTENDING QUT-OF-STATE SCHOOLS. Any distriet or eity or municipality
of residence of children attending out-of-state schools as provided for by s. 40.91 (2),
excluded from any state aid because of some mistake or omission by some officer may, at
any time within 2 years after such state aid first becomes payable, furnish¢proof to the
state superintendent of the facts of such mistake or omission and that the same has been
corrected or remedied. If such proof is satisfactory to the state superintendent he shall
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certify such facts to the department of administration with the amount due such district
or city hecause of such mistake or omission and the department of administration shall
thereupon draw a warrant for such amount in favor of such distriet or city.. .

(10) STATE AID ON HIGH SCHOOL STUDENTS WHO ATTEND OUT-OF-STATE SCHOOLS.. Upon
making payment of high school tuition.to ont-of-state school districts,.the-county .clerk
-shall make application to the state superintendent for state aids on forms provided by
the department. The state superintendent shall,” after receipt of such application, and
having satisfied himself of its correctness certify the claim for payment in.the-same man-
ner-and from the same appropriation as-aids are certified and paid to school districts.
The amount of such: aid received by any county in any year shall be applied to the next
payment of high school tuition, -aud the amount to be levied on the tmtlon—paymg area
of the county veduced accordingly in the next tax levy.

(11) CERTAIN RENTALS NOT INCLUDED IN COST OF OPERATION. Amounts paid by school
districts as rentals which arve used for the purpose of retiring indebtedness on the build-
:ings or properties for which said rentals are paid, shall not be included in the ‘cost of
operation and maintenance for the purpose of computing aids or tuition. :

(12) AIDs FOR DRIVER EDUCATION PROGRAME. -In order to promote a umfonnly effec-

tive driver education program among high seliool pupils and pupils of vocational arid
“adult education schools who are about to’ heecome eligible to qualify for anoperator’s
license, each distriet operating a high schodl and each school of ‘voeational and adult
education shall receive $25 per pupil for each pupil of Ligh school age who successfully
completes an aceredited course in driver education approved by the department, but in
no case shall the aid exceed the actual cost of instruetion. If the sum appropriated by
8. 20.650 (47) 1is inadequate in any year to provide 8>25 per pupil, the aid shall be prorated
after the $10,000 appropriation for administration is deduected. Such aids shall be pald
at the same time as the regular elementary and high seliool alds are pald ‘

- History: 1961 c. 114, 306, 316, 510,
(7), as amended in 1359, does not prohibit standards and which ivere prescribed: by
paying of state aids for 1959-1960 to a school contracts made puor to. amendment, 49
district paying salaries meeting previous Atty Gen 53. ‘

+ 40.73 Aid to counties maintaining instibutions havmg schools Any‘ county, Whieh
maintains a county home for dependent children or other institution:in which ehildren
are received for cave, and in which institution or institutions the educational facilities
required to be provided by a common school distriet are maintained, shall be entitled to
state educational aids granted under ss.-40.70, 40.71 and 41.03. -The educationsl facilities
offered in such ‘institutions shall be under the superwsmn of the county supeuntendent
and state supenntendent : : . :

40.74 Annual report of d1str1ct clerk (1) The dlstnet GIEIk (except in c1t1es of
the first class) shall during each July make and transmit to the county supermtendent
a verified report as.of June 30 of such year showing:

(a) The names and ages of children -ovér the age of 4 and under the age of 20 yeals
residing in the distriet and the names of their parents or other persons with whom such
children resided on said date. No children cared for at any charitable or penal 1nst1tut10n
of this state shall be included in such report. -

(b) The number of such children taught in the dlstnet sehool: durmg the last yea1

(¢) The number attenchng school during that year under the age of 4 and the numbel
over the age of 20 years.

- (d) The number of school days taught, mcludmg holidays, by teachels leg ally quahﬁed

(e) The names of all teachers employed during the year, the number of days taught
by each, including holidays, the monthly wages paid to each, and the time allowed any
teacher f01 attendance on any institute for which no wages were deducted

. (f) The amount of money received during the year,, de51g11at1ng separ ately the amount

..reeceived from the school fund income, from Taxes levied by the county board,. from' taxes
voted by the district, and from all other sources, and the manner in which the samé has
been expended,. showmg separately the expenditurve of school money received flom the
state,

(g) The amount and character of district debts. ‘

(h) Names and addresses of native-horn men and Women attammg theu ma;jouty in
the 12-month period ending the third Sunday of May.

(i) Such other facts and statistics in relation to the schools, pubhe or pmvate, in such
distriets as the state superintendent may require.

(2) The report shall be made on forms supplied by the state supermtendent befow
July 15. Except for city districts and unified school districts, one copy shall be sent to
the connty superintendent. At the opening of school, one copy shall be sent to the per-
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son ir charge of each school in the distriet. If the school district extends into 2 or more
counties, the clerk shall make separate reports for the part of the distriet in each county
and forward such report:to the proper superintendent,

(3) A district clerk who negleets to make such annual report shall be liable to his
distriet: for-the awvhole amount of: money lost by such distriet in consequence of his neglect.

(4) The clerk niay émploy some competerit person to take the school census,

40.77 ¢ Compulsory school attendance. (1) GENERAL PROVISIONS. (a) Any person

havmg under his control a child between the ages of 7-and 16 years shall cause such child
to attend some. school regularly to the end of the school term, quarter, semester or other
division of the school year in which he is 16 years of age, nnless the child has a legal
excuse, during the full:period and hours, religious holidays excepted, that the public or
private school-in which such child should be enrolled is in session.
.. -(b) This subsection does not apply to any child who is not in proper physieal or men-
tal condition to attend school (the certificate of a reputable physician in general practice
shall be sufficient:proof that a child is unable to attend school) nor to any child exempted
for good eause by the school distriet hoard or board of education of the school district in
whlch the child resides, except that in the case of high school attendance, if the district
in which the child resides does not operate a high school by the county superintendent, nor
to any child who has conipleted the full 4- -year high school course. Any child who has
completed the first 8 grades of school work or the equivalent thereof may at his option
attend a vocatlonal and adult education school full time in lieu of attendance at any other
school '

(&) Instluetlon during’ the requived period elsewhere than at school may be substi-
tuted for school attendance. Such instruction must be approved by the state superin-
tendent as substantially equivalent.to instruction gweu to children of like ages in the pub-
lic or private schools where such children reside.

-(2) VoUATIONAL AND ADULT EDUCATION SCHOOLS. Any person over 16 but under 18
who i§ mot married, and not indentured as an apprentice, who resides or is employed in a
digtrict which mamtams a vocational and adult edueation school, who has not completed
a full 4-year high school course and is not attending a high sehool full time, shall attend a
vocational and adult education sehool for at least one full school day of not less than 614
hours every week if regularly, lawfully and gainfully employed, half time if employed
at: home, and fall time if uhemployed; and the parents of such minors shall eompel such
school attendance. If there are no parents or not more than one parent living at home in
households in which there is at least one. ¢hild, and it is necessary for one of the children
who is over 16 and under 18 years to he employed at home in order to maintain the house-
hold, such 'child, for the purpose of school attendance under this subsection, shall be
deemed to be 1egularly, lawfuily and gainfully employed.

(3) Penanry. Whoever violates this section or files a false statement under s. 40.78
(1) .shall be fined not less than $5 nor more than $50, or imprisoned in the county jail
not, more than 3 months, or both, In a prosecution undel this section, if the defendant
proves that he is unable to comply with the law because of the disobedience of the child
in questlon, it shall be a good defense and such child shall be proceeded against as delin-
quent in the manner and in the courts specified in ch, 48.

© 40,78 Truancy. (1) Truawey DEFINED. . Truancy consists of any absence of one
or more days from school during which the teacher or prineipal has not heen notified in
writing of the légal ¢anse of such absence by the parent or guardian of the ahsent pupil
or intermittent attendance carried on for the purpose of defeating the purpose of s.
40.77 (1). The legal causes for absence are only those that are designated in s. 40.77
(1) (b) and (¢). In case of illness for more than 3 days, or upon request of the truant
officer, a statement from the local health officer or nurse or attending physician shall he

submitted. :

.(2)- REPORTS ON TRUANCY. Clty supeuntendents and supermtendents or principals of
umﬁed school - distriets shall require the teachers under their supervision to report all
absences daily to the truant officer, and county superintendents shall require the teachers
under their supervision and teaehing‘ in schools of 3 or more teachels to report all absences
to their principals daily, and in all other schools under his supervision the county super-
intendent shall require the responsible teacher to report all absences to him at the end
of each week of school.

(3) ExrorimeNT DATA, All teachers of private schools shall keep a record embody-
ing the data enumerated in ss. 39.025 and 40.74 (1). Such record shall be open to the
inspection of truant officers at all reasonable times, and ‘when called upon by any truant
officer, such: teachers shall furnish, on blanks supplied by the truant officer, the ahove -
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mentioned data in regard to pupils between the ages of 7 and 18, who claim, or who are
claimed to be in attendance at such schools, and every school teacher shall promptly notify
the proper truant officer of any pupil whose attendance is habitually and inexcusably
irregular.

(4) Orricers, puTiEs. In cities of the first class, the school hoard shall appoint
welfare workers or-attendance-officers ~who,-when—employed; -shall-have~the powers of
truant officers. To gualify for employment such welfare workers shall possess the guali-
fications required for teachers in such cities and, when employed, shall have all the rights
and privileges of teachers. In school distriets other than ecities of the first class, not under
the jurisdiction of the county superintendent, the hoard of education shall appoint as
truant officer any professional employe of the school system. In school distriets under
the jurisdiction of the county superintendent, the supervising teachers, the county super-
intendent, local district administrator and the principals shall be truant officers.

(5) COMPENSATION OF TRUANT OFrFICERS. (2) Truant officers in cities shall receive
such compensation as is fixed by the school boards.

(b) When the school administrators or supervisors as set forth in sub. (4) are acting
as truant officers; they shall receive their actual and necessary expenses incurred in the
performance of their duties as truant officers.

(6) PowERs OF OFFICERS. A truant officer may visit factories, workshops, mercan-
tile establishments and other places of employment in his locality to ascertain whether
any minors are employed therein contrary to law. He shall require that the school cer-
tificates and lists of minors who are there employed shall be produced for inspection, and
he shall report all eases of illegal employment to the proper school authorities and to the
industrial commission, When a truant officer receives a delinquent report or learns by
investigation or by personal observation that any child is unlawfully and habitually ab-
sent from school, he shall immediately proceed in acecordance with sub. (7). .

(7) Pursurr or TRUANT. (a) The truant officer shall, within 12 hours from his re-
ceipt of the report of absence made as required by sub. (2), or other information of ab-
sence, give written notice by personal service to the parents or guardians of absent chil-
dren, to send such children to some school at least by the next following day in which
school is in session unless an excuse from the proper health or judicial authority is filed.
The officer shall at once notify the school principal or responsible teacher in writing of
such service of notice; and a return of the child to school shall be promptly reported by
the school principal or responsible teacher to the truant officer. The failure of the child
to return to school on the next school day shall be reported at once to the truant officer
by the school prineipal or responsible teacher. The truant officer shall again give notice
to the parent or guardian of the child, and notify the school administrator of such service
in writing. If the child does not return to school on the day following the service of the
second notice the truant officer shall proceed to take the necessary action in accordance
with s, 40.77 (3).

(b) The notice shall inform the parvents of the legal requirements for school attend-
ance. A copy of g. 40.77 shall be printed on the face or back of such notice. Truant offi-
cers, after giving such notice, shall ascertain whether the parents have complied with the
notice; and in case of failure to so comply within 3 days the officer shall begin and prose-
cute eriminal proceedings against offending parents.

(e) Truant officers may apprehend without warrant any child found violating s. 40.77
or this section, and cauge such child to be placed in some school.

(8) Penvanry. Any superintendent of schools or any truant officer who violates this
section shall be subject to a forfeiture of not less than $5 nor more than $25.

H15t01‘ 1961 c. 222,

40 79 Aid for poor school children. Any prmclpal or teacher in charge of any
pubhc school shall 1ep01t to the authority administering poor relief for the municipal
unit wherein such school is sitnated, the name and address of any child in such school
whose parent, guardian or other person having control, charge or custody of any such
child, is without sufficient means to furnish any such child with food or clothing necessary
for such child to attend school as required by law.

Oross Referemce: 40.29 (13) provides for free books and school supplies for indigent
children.

40.80 City school plan., (1) Sections 40.80 to 40.827 provide a system of school
administration (called “city school plan”). All general school statutes govern city schools
as far as applicable, and as they are in harmony with this plan,

(2) (a) Any fourth class city whose territory constitutes all or part of one school
distriet and which has at least 80 per cent of the entire population of such school district

or a fourth-class city with not more than 10 per cent of its territory in another.school
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distriet or any second or third class eity may proceed under s. 40.803 or 66.01 to adopt or
abandon the city school plan, or may operate or continue to operate as a common school
distriet. No action taken by the sehool board of any such city nor any aet of such sehool
distriet in levying taxes, borrowing money, issuing honds, executing contracts or other-
wise shall be invalidated by failure to comply with ss. 40.80 to 40.827.

(b) Territory of such fourth eclass city lying within another school distriet shall not
pay sehool tax within sueh eity, Such territory lying within the other school distriet shall
continue to vote on school matters within said district and shall not vote on any matter
relating to the city school plan within said city. '

«(¢) No second or third class city may, because of this amendment (1953), change
from the city school distriet plan to the common school distriet plan unless it does so as
part of a school reorganization plan under either s. 40.03, 40.06 or 40.07.

40.801 City is a school district. (1) Bach city operating under the city school
plan is a single and separate school distriet; any territory outside of the city which is
toined with city territory in the formation of a school district is attached to the city for
school purposes.

(2) The electors residing in such attached territory may vote on all school matters,
ineluding borrowing of money for school purposes, which are submitted to or are voted
on by city electors, and may exercise such right at the polling place where they vote at
state, local and judicial elections or at any other convenient polling place agreed upon by
‘the city clerk and municipal clerk of the municipality whose electors are concerned, and
shall have the right to initiate and sign petitions pertaining to city honds for school pur-
poses as provided in s. 67.05 (7) (b). When any school matter is to be submitted or voted
upon, the city clerk shall ascertain from the clerks of the municipalities in which the at-
tached territory lies the number of ballots each municipality will require and shall prepare
and supply, at the city’s expense, sufficient ballots for such purpose. The clerks of mu-
nicipalities shall, upon receipt of the election returns, certify to the city clerk the results
of any election at which a school matter is voted upon, including the election of board of
education members,

40.803 City school board. (1) BELECTION, TERM, OATH, CHANGES. The school af-
fairs of each city under the city school plan shall be managed by a board of education
consisting of such number of members as is authorized in s. 40.26 except as hereinafter
provided and selected in the same manner as such board was selected on July 2, 1953. If
such board of education, on August 24, 1955, consists of a number of members larger
than authorized by s. 40.26, the city clerk shall put into effect a plan which shall reduce
the number of board members by one at each election of board members and the common
council may, by resolution adopted when a vacancy oceurs, reduce the size of the hoard
until the number conforms with the requirements of s. 40.26. If the bhoard consists of a
lesser number than is authorized by s. 40.26 the city council may by resolution inerease
the size of the hoard. Additional positions ereated by the couneil shall be considered as
vacancies on the board at the time of their creation. Before filling such vacancies as pro-
vided in s. 17.26, the city clerk shall put into effect and publish a plan specifying the
length of term of any new member to he appointed. The plan shall co-ordinate the ex-
piration of the terms of additional members of the hoard so that they may bhe distributed
as evenly as possible in order that thereafter a number of terms as nearly equal as may be
may expire annually. Electors residing in any area attached to the city for school pur-
poses may be elected or appointed to and may serve upon the city hoard of edueation in
the same manner as electors of the city. When an order of attachment becomes effective
the requirement for additional members on the board provided for in par. (a) shall
create a vacaney or vacancies which shall be filled as provided in s. 17.26 (2). Nomina-
tion papers shall he required for electors residing in the attached territory seeking elee-
tion to the board of education, which papers shall be filed with the eity clerk in accord-
ance with the laws governing the filing of nomination papers for city officers. The city
clerk shall prepare all ballots for the election of hoard of education members, including
ballots solely for the attached territory when the board of education is not elected at
large. When voting machines arve used in the election, they may also be used for the
school election provided an entire precinet is included, otherwise a special poll list shall
be prepared by the municipal clerk for any partial precinet and printed ballots shall be
supplied by the city clerk.

(a) The limitations pertaining to the size of the hoard of education as set forth in
s. 40.26 shall not prevent the addition of members to such board when members are not
elected at large. If city board members are elected by wards then each municipality in
the attached area shall elect the same number of hoard members as are elected from each
city ward. If city board members are appointed by the mayor or the council then there
shall be appointed by the mayor or eouncil from the entire area a number of school board
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mémbers obtained by dividing the latest census populatmn of the attached area by the
‘eity population per eity sehool board member, with a major fraction counting as an ad-
ditional board member; in"no such case shall the attached termtmy have less than oné
sehool hoard member.

(b) When a city school distriet or joint clty scliool” distiiet desives to- “change the
number of members of its board of education within the limits’ preseribed in 5. 40.26 or
‘the manner of selecting’ them; or both, it may, in addition to the méthod specified in the
introductory paragraph of this subsectmn, do s0 either by an'ordinance Hdopted by the
comncil and approved by a referendum vote of ‘the electors of 'the eity school distriét’ 61
‘joint eity school distriet or by an initiated -ordinance under's. 10.43 ‘or by resolution
adopted by the electors of such sehool district at a referenduni- élection initiated by ‘a
petition signed by 300 electors of the distriet, Either of the following 2-plans may he
adopted and the provisions thereof shall be set forth in the ordinance: .

‘1. A board shall be chosen from the city at large at the regular city election f01 terms
of 3 years beginning the July 1 following. Prior to the first election after increasing
the number of members of the board the length of the terms of the additional members
shall be determined by the eity elerk in the manner provided by s. 40.26 (3), and pub-
lished. ' One-third of the memhers of thé hoard (as nearly -as iay he) shall be elected
annually thereafter. The members of such' board are city officials and shall be nori-
nated and eleeted as are other city officials and shall take and file the official oath.

2. A board shall be chosen consisting of any number 6f members designated by s.
40.26, appointed by the mayor and confirmed by ‘the eouncil, or _elected by the eounéil,
whichever miethod is provided for in the ordinance,

(c) 1. Where a joint ¢ity school distriet contains a city of the second class and terri-
tory in an adjacent city or cities and a village all of which were attached for school
purposes by an order of the county school committee; and where, prior to said attachment
the said eity school hoard consisted of 7 members elected at large, which sald boald was
enlarged to 9 members to provide for répresentation for said village; the governing
bodies of the cities and village, meeting and acting Jomtly by ‘eall of, and under the
chairmanship of, the mayor of the city which contains the greatest amotnt of equalized
valuation, may, by majority vote of the joint meeting using the formula preseribed in
s..40.807 (2), divide the said 9-member city school bhoard into 2 classes: one class shall
consist of 7 members who shall be residents of the city of the second class and the terri-
tory in an adjaeent city or cities other than the city of the second class, elected:at large
by the entire distriet; the other class shall consist of 2 members who shall. be.residents of
the ‘village, elected at large by -the entire distriet. The said- joint. meeting shall de51gnate
which of the existing school bodrd posmons shall be placed into- each class. ‘

2. After action by the joint meeting; it is the duty of the clerk of the sedond class clty
to prepare all subsequent election notices and hallots to indicate the said. clas51ﬁcat10ns,
the positions to be filled thereunder, and the candidates therefor.

3. The positions shall be filled by the candidates in each 1espect1ve class Who receive

the largest plurality of votes from the district at large.
-4, The governing bodies of the said municipalities, actmg JOlntly, may by magonty
vote of the joint meeting, using the formula preseribed in-s. 40. 807 (2), subsequently
terminate the division of the city school board into eclasses ‘and agam prowde for the
electlon of all members thereof from the district at large.

"(2) MerriNvgs. The board shall hold regular monthly meetings at such times as 1t
plescubes by rule; special meetings may be held under such standing rules ds the hoard
may adopt. “All sald meetings shall be open to the public, except that in ¢ases where the
board resolves itself into a committee of the whole the public shall he excluded from such
committee meeting. if the eommittee so desives and except that hearings before the board
on charges against an employe shall be closed to the prblie if requested by the employe
against whom the charges were preferred.

(3) OraantzaTioN. The hoard shall elect one of its membe1s president and another
vice president; and shall elect a secretary who need not be a member,. The city treasuler'
shall be the treasurer of the school board. ; k

History: 1961 c, 23.

40.805  School hoard election, second class cities, - If any eity of the seeond class
by referendum as provided for in this chapter votes to adopt the elective system of seleet-
ing and appointing members of the board of education, a special election for members
of such board shall be held within 30 days at a date to be determined by the city coureil.
A call for sich special election shall be issued by the council in accordance with law.
The members of the hoard of education chosen in such speecial election shall take office on
the second Monday following such election. The 2 persons receiving the highest number
of votes shall hold office until their suceessors elected 3 years after the preceding spfing
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election have qualified; and the 2 persons receiving the next highest number of votes shall
hold office until their successors elected 2 years after the preceding spring election have
qualified; and the 3 persons receiving the next highest number of votes shall hold office
until their successors elected one year after the preceding spring election have qualified.

- 40.807  ‘Reorganized: city school district. (1) Whenever a plan of reorganization
'undel 5:'40.03 or 40.06 which involves a city school distriet has heen made effective, the
_city eouncil or commission and the town'chairmen and village presidents of the municipali-
‘{ies involved in the 1eorgammt10n shall determine by the method of voting plescnbed in
’sub (2) whether to:

'(a) Abolish the city school dlstuct andcreate a common school distriet or create a
umﬁed sehool distriet; or

(b) - Continue as 2 clty school dlstnct under the speelal ﬁseal controls mentwned in
'sub ). -

* (2) If the eléction to operate under this subsection is made, fiscal control of the city
school distriet shall be exercised in the following manner: The town chairmen, village
presidents and each member of the city council or commission shall have one vote for
each full $200,000 of equalized valuation of the school distriet which is within their
municipality. In the case of eity council or commission members, the amount of equalized
tvaluation per councilman or commissioner shall be 'determined by dividing the total equal-
“ized valuation of the city within the school district by the total number of eity councilmen
or commissioners. \In 1o -case shall any town chairman or village plesulent have less than
one vote. ... y

(3): The city eouncﬂ or commission actlng with the town chairmen and village presi-
dents as provided: in :sub.. (2) shall have the power to approve the school budget, levy
the general property tax for:school purposes, and all other fiscal controls now exercised
by the city :council or commission over city school distriets.

_ (4) The ciby council o eommission and the town chairmen and village ples1dents of
‘the towns, villages and cities voting as preseribed in sib. (2) may by adoption of a reso-
Tition at the end of any school fiseal year dbandon the method of fiscal control in use by
-5 geliool district and adopt the common school distriet plan, or the unified sehool chstmct

“plan. The city elerk ‘shall transmit a certified copy of such resolution to the state superin-
tendent of publie instruction-and he shall make an order in accordance the1ew1th and
file it as provided in s. 40.025 (5). :

(4a) (a) When a unified school district is-created, the school district or dlstncts
. from which it was formed shall thereupon -cease to exist, and all property, assets, claims,
contraects, liabilities and obligations of such district or dlstmcts, except those of a city or
..city sehool distriet operating schools under the city school plan, shall thereupon hecome
the plopelty, assets, claims,. eontlacts, liabilities and obligations of the unified school
distriet.

) (b) AII sehool plopelty other than vocational school property of a city or clty school
district then operating under the city school plan and situated in the unified school
district at the time of its creation; and all school property of any city or city school
distriet -which' shall hereafter abandon the ity school plan in favor of ‘a eommon or

_unified school distriet; and all sehool property of any eity:or. city school :distriet which
has heretofore abandoned the city school plan in favor of a common or unified school
distriet; shall be sold by such, city or, city sehool distriet to the unified or common sehool
district which thereafter shall assume the operation of the city schools at a price equal
to. the pllnclpal amount of the then outstanding obligations of such city issued for such
“sehool pmposes The unified school district or common school distriet may issue its bonds
“or promissory notes pursuant to ¢h, 67 to pay the.cost of purchasing such school property.
The eity shall deposit the proceeds of the sale of the school property in the sinking fund
or funds created for the payment of its obligations issued for school purposes, and the
“indebtedness of the ecity shall, for purposes of eomputmg its legal debt limit, be deemed
‘to be reduced by the amount of such' deposit. ‘The munieipal treasurer shall mvest these
sinking fund: moneys in the name of the city in compliance with s. 66.04 (2). Bonds and
_notes issued. by. school. distriets for the purposes provided in this subsection shall not be
subject to referendum. . The purchase agreement shall include: an irrevoeable elause pro-
viding that the school distriet shall pay annually to the city a sum of money equdl to the
‘_amount in which the interest received by the mty on aeccount of the investment herein

'school purposes 0the1 than voeational sehools

(¢) The unified or eommon school distriet required to purchase school p1ope1ty under
'thls subseetmn may, with approval by the city council involved, pay the purehase price by
issning and delivering dirvectly to the city the general obligation promissory note or notes
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of the school district pursuant to the provisions, including an irrevocable tax levy, of s.
67.12 (12) except that no vight to a veferendum shall exist on the school board’s resolution
directing the issuance of such note or notes and the 10-year limitation of time for pay-
ment as is provided in s. 67.12 (12) shall not be applicable to such note or notes issued
underthis paragraph. Siieh note or notes shall mature and be payable at such tinies and
in such amounts and at such a rate [of] interest as will amortize and pay when due the
principal and interest on then outstanding obligations of the city issued for school pur-
poses. All such notes, upon execution and delivery to the city, shall in all respects be held
and considered as an authorized investment under s. 66.04 (2) of the sinking fund created
for payment of the city obligations issued for sehool purposes and shall be offset against
the city’s indebtedness in computing the city’s legal debt limit to the same extent as
other authorized investments of the sinking fund and such notes may be sold and hypothe-
cated, If the offset against any city’s indebtedness under this paragraph is determined
to be invalid in any respect, such city may immediately require the school distriet issuing
to such city promissory notes hereunder to comply with par. (b).

(5) This section shall not apply to cities of the first class.

History: 1961 c, 619,

40.809 School hoard, powers and duties, The hoard of a eity school distriet shall
have the powers and be chalged with the duties of common school distriet boards as far
as the same are not otherwise provided for or limited by statute. It may:

(1) Establish and organize high schools, elementary schools, night schools, and kin-
dergartens for the purpose of providing for the educational requirements of the city,
including any territory attached to the city for school purposes, and it may also provide
for, establish and maintain nursery schools for children under 4 years of age under such
rules and regulations as it may preseribe. The school board may aceept and receive fed-
eral funds for the operation of such nursery schools and expend such funds in con-
formity with the purposes and requivements thercof. The school board may require and
charge a reasonable fee for attendance in such nursery schools in order to.sustain the
project but may waive such charge or fee or any portion. thereof to any person who is
unable to make such payment. The school district shall not be entitled to additional state
aid for the operation and maintenance of a nursery sehool.

(2) Employ a city superintendent but for not longer than 3 years at a time; employ
assistant superintendents, school principals and teachers.

(3) Grade the schools and prescribe the courses to be pursued therein, subject fo the
authority vested in the state superintendent.

(4) Select and acquire sites, employ architects and engineers for the preparation of
plans and specifications for school buildings and adopt the same, but deeds and leases
taken shall be in the name of the city, and the title to all school property shall vest in
the city.

(5) Purchase and preserve necessary school equipment and apparatus.

(6) Contract for the necessary fuel, light, water and supplies for the schools.

(7) Employ janitors and engineers and other needed help to care for the school build-
ings and other property.

(8) Fix the compensation and plescrlbe the duties of all persons employed or ap-
pointed by the board.

(9) Estimate the expenses of the city schools and prepare a budget; pulchase sites
for gchool buildings or other school uses; construet school buildings or additions thereto.
Any action under this subsection shall be submitted to the common council for approval,
except as provided in s. 40.807.

(10) Furnish lunches to pupils, at cost; such lunches may be furnished to needy
pupils at such prices and on such conditions as the board may prescribe, but the fact that
such lunches are furnished to some at less than cost shall not be disclosed to others.

(11) Pay the membership fee of the board in an organization of school boards in this
state, and the actual and necessary expenses of its representatives in annually attending
a meeting of such organization.

(12) Determine what texthooks shall be used in the schools; a list of such hooks shall
be kept in its office. It shall not change such textbooks within 3 years of adoption, unless
the city furnishes free textbooks.

(13) Purchase such texthooks and fix the terms and conditions upon which they shall
be furnished to pupils, but no book shall be used or permitted which tends to teach sec-
tarian ideas. -
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(14) Adopt rules for its own meetings and deliberations; and for the government of
the schools, the faculty, and other employes of the hoard.

(15) Provide for periodic health examinations for school employes and pupils as
specified in s. 40.30 (10m) (a), (b) and (e).

40.811 COity school funds; construction work. (1) AIl money appropriated for
school purposes shall be under the direction of and shall be expended by the school hoard.

(2) (a) The erection of buildings shall be let by the school board to the lowest re-
sponsible bidder, as provided in s. 62.15, and the school board shall, for that purpose,
possess the powers conferred by that section on the board of public works.

(b) The alteration or repair of buildings or other construection work (the estimated
cost of which exceeds $1,000) may be let by the school board to the lowest responsible
bidder, as provided in s. 62.15, and the school hoard shall, for that purpose, possess the
powers conferred by that section on the board of public works, or it may be done directly
by said school board without submitting the same to bhids upon the passage of an ordi-
nance as provided for in said section. :

40.813 City school building sinking fund; school budget and tax. (1) City school
districts are anthorized to create and establish sinking funds for the purpose of financing
the construction of school buildings. All money raised through taxation pursuant to this
authorization shall be deposited by the city treasurver in a separate fund to be designated
as a sinking fund to be used for the financing of the construction of sehool buildings, and
such money shall not be used for any other purpose except as provided by s. 67.11 (1),
or be transferred to any other fund except by authorization of (a) three-fourths majority
vote of the members of the board of education and the adoption of a resolution by the
city eouncil approving the resolution of authorization adopted by the board of education
or (h) a three-fourths majority vote of the members of the board deseribed in s. 40.807
(3).

(2) The school hoard shall annually, before October, make an estimate of the ex-
penses of the public schools for the ensuing year, and of the amount which must be raised
by city taxation, and shall certify the same to the city clerk who shall lay the same before
the common council at its next meeting, The common council shall consider such esti-
mate, and by resolution determine and levy the amount to be raised by city taxation for
school purposes for the ensuing year, which amount shall be included in the annual eity
budget and be called the “City School Tax.”

(2a) (a) When territory comprising a part or all of a common school distriet, union
high school distriet or unified sehool distriet is attached to a eity school distriet or joint
city school distriet the fiscal control of which is administered pursuant to s. 40.807 (2)
and (3) or 40.813 (2) and the net excess of noncapital assets over the net noncapital
liahilities properly allocable to such attached territory pursuant to the formula under
8. 66.03 (2¢) as of the effective date of the attachment is not equal to the attached area’s
proportionate share of the cost of operation and maintenance of the reorganized ecity
school or joint city sehool distriet for the period that elapses between the effective date of
the attachment and January 1 following such date, then the hoard of education of the re-
organized city school or joint city school district shall forthwith determine and certify to
the clerk of the city an amount of special tax to he assessed and entered against the
deseribed property so attached to the city school or joint eity sehool distriet. The amount
determined and certified, as of the effective date of the attachment, shall be the sum of:

1. The excess, if any, of the noncapital liabilities over the nonecapital assets of the
attached area; and

2. The amount by which the noneapital assets of the attached territory is less than the
proportional share of the operation and maintenance tax that such attached territory
would bear for cost of operation and maintenance if it had heen a part of the ¢ity school
or joint eity sechool distriet at the time of the last city school distriet budget approval com-
puted for the period of time between the effective date of attachment and the following
Janunary 1, ‘ '

(b) The city clerk to whom such tax was certified shall forthwith certify such tax
to the clerk or clerks of the municipalities in which such deseribed specially taxed terri-
tory lies and the munieipal elerk or clerks shall assess and enter such special tax on the
tax roll as other taxes are assessed and entered. The amount of the special tax shall be
computed on the basis of the ratio of the equalized valuation of the attached territory
to the total equalized valuation of the reorganized city school district or joint eity school
_ distriet. This provision shall in no way affect the provisions for apportionment of assets
and liahilities under s, 66.03.

(3) In a city district governed by the board described in g 40.807 (3) the board shall
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act as in sub. (2) of this section but shall certify the estimate to the governing bodies
of all ineluded municipalities; sueh bodies shall then levy the amounts as provided in
sub. (2).

History: 1961 c. 192,

40.815 _Taxation of attached. territory.. (1).All property attached to.sa .city for
school purposes shall be taxed for such purposes the same as property within the city.

(2) Each year the city clerk shall ascertain the total of taxes levied by :the eity for
school purposes,” and- shall apportion to such outside property its: proportionate share
thereof, based upon the full value of all property subject to such taxes, within and with-
out the city; and such portion or share shall be certified to the clerk of the municipality
in which such attached territory lies, be entered on the tax voll, collected and returned as
provided in s, 40.88, :

(3) The full value of the property within and without the city shall be aseeltamed
from the report filed pursuant-to s.-39.10 (7).

40.817 Dishursements of city school funds, The city clerk (or’comptroller,where
applicable) shall keep separate accounts of all moneys raised and apportioned for city
school purposes.. Said moneys shall be paid out as follows: The sechool board shall present
to the city clerk a certified hill, voucher or schedule signed by its president and secretary,
giving the names of the claimants and the amount and nature of each claim. The city
clerk shall issue proper orders npon such certification, to the city treasurer, who shall pay
them from the proper funds in the manner provided by s. 66.042,

~ 40.819 Superintendent of schools; powers, duties, eligibility, (1) The eity super-
inténdent of sehools or the, supelmtendent or principal of the unified school distriet shall
have general supervlswn of the professional work of the schools, and the plomotlon of
pupils.

(2) He shall make Wutten recommendations to the school hoard about teachels,
courges of study, (hsclplme and such other matters as he thinks advisable; he shall per-

. form suich other duties as the board requires. '

. (3) He shall not be a-member of the school board. He may not engage in any pur-
suit which interferes with the proper dlsehalge of his duties; he may act as principal or
teacher in: any school under his supervision; he may. possess the qualifications required
for the principalship of a high school.

(4) He shall make the report 1equued by s. 39 14, dueetly to the state supenntendent

(5) He shall attend annually one convention called by the state superintendent for the
purpose of c¢onsultation upon matters pertaining to the supervision and management of
city schools. He shall be reimbursed his actual and necessary expenses incurred for travel,
board.and lodging because of attendance upon such convention, :such. bills to:be audited
and allowed by the school board upon presentation of an itemized statement of expense ac-
companied by a certificate of attendance signed by the state superintendent.

40.821 City technical schools. The. common council may establish a technical
school or college as a part of the city school system ; the ordinance estabhshmg such sehool
or college shall be submitted to and approved hy the electors of the city in substantially
the same manner as other city ordinances are submitted to the electors. The ordinance shall

“provide for the or ganuahon of sueh sehool ov college, and may confer the management
and control on the existing school hoard or on a special hoard ereated theleby The ordi-
nance may be 'unended or 1epealed by an 01dmance submitted and adopted in the same
manner.

.. 40.823 Evening and part-time.college classes. The common council or sch’ool board
of any city may establish evening and part-time college classes., The common couneil may
. appropriate money fo maintain snch classes and may accept and use donations therefor.

40.825 City gchool board proceedings; publication. The proceedings of city school
hoards, exeéept in cities of the first class, including a statement of all receipts and ex-
penditures, shall be printed and published within 30 days in a newspaper printed in the
mty, 1f there 1s .one; and 1f thele is noue, in. such manne1 as the board directs.

40.827 Salaries for board members. The governing body of any eity may, before
the annual eity budget is prepared, plowde‘for and fix the amount of compensation of
city school hoard members for the ensuing year.  Such amount shall be included in the
annual city budoet as part.of the city school tax. - ‘

40.85  High school district meetings and elections; call, notlce, conduet, (1) Ex-
cept as provided otherwise in this chapter, high sehool distriet meetings and elections
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shall be noticed, called and conducted as common school d1st11ct meetings are, and the
first meeting shaH he deemed an'annual meeting.

(2) The annual meeting of highschool districts shall be held on the third Monday in
July at'8 p.mi, but a different hour may be fixed by an annual meeting for the next annual
meeting. The notice shall state the time and place of the meeting. The place of the meet-
ing shall he in a schoolhouse in.'the district if there is oné that will accommodate the
electors. - If such a schoolhousge is not available, the place of the meeting shall be the near-
est reasonable place.

(8) 'The distriet officers shall he elected by ballot and the polls of the election shall be
open from one to'8 p. m. of the annual meeting day; except that if the previous annual
meeting so determined, such election shall be held at the time of the annual meeting and
after the plesentatmn of the officers’ reports. . The time and place of the.election and
ahnual meeting shall be spemﬁed in the notice. A plurality shall elect,.

(4) Special district meetings may be called by the high school distriet:board, and shall
be oalled by the elerk upon the written request of 15 electors. ‘

'40.86 Powers of hlgh school d1str1ct meetlngs. The annual high school distriet
meetmg may: =

(1) Blect a high school hoard. When the ter11t01y which conshtutes a common school
distriet is identical with that which supports a high school, the common school district
board shall also be the high school hoard.

(2) ‘Purchase or lease a site for the high school ; bulld hire or pmchase a schoolhouse;; ;
repair, equip and furnish the same and provide f01 the mamtenance of the high school .
vote a tax for such purposes.

(8) Vote to consolidate schools or to dlscontmue a school whele more than one high
school is operated by the district.

(4) . Authorize the school boald to pulchase textbooks to_he furnished to the pupils
of the high schools under: such condltlons as may be p1esenbed by the meetmg or by regu-
lation of the board.

(5) Determine the length of time the high sehool shall he taught duwring the year,
which shall not be less than 9 months,

(6) Bstablish and mamtam, with' the approval of the state superintendent, seventh
and eighth grades in connection with the Thigh sehool.

(7) Exercise all the powers relative to the high-school distriet which are conferred
by statute tipon the meetings of common ‘school " distriets, relative to the affairs of such
dlstmct '

‘40,87 High school board; election, terms, powers, (1) The officers of union high
sehool districts shall he a dueet01 , a treasurer and a clerk and such additional members
as may be designated in orders creating union high school districts pursuant to s. 40.025
(3) or s. 40.03 (1) ; they shall eonstitute the school hoard. When the designated number is
3 the term of each shall be 3 years and until his successor has quahﬁed They shall be
elected and notified and shall qualify in the same manner and time as the officers of com-
mon school districts. At the first election, the clerk shall be chosen for one year, the treas-
urer for 2 years and the divector for 3 years, and the time preceding the next annual
meeting shall'be counted as a year in deterniining their terms of office. When the number
of board membeérs designated in orders ereating union high school distriets is in excess of
3 the first election of officers and the terms thereof and of succeeding officers shall be gov-
erned by s 40.26 (3) and (4).
~ (2) The high school board shall econduet. the aﬁaus of the dlstuct on the general plan
p10v1ded for common school distriets, and shall possess, with respect to such high school
distriet, all the powers exercised by and be charged with all the duties and liabilities i im-
posed on the officers: and board of the common school distriet. The treasurer shall give
a like bond to be approved by the director and filed with the elerk. The elerk shall report
to the state and county superintendent the facts required by s. 40.74, exeeptmg sub,

1) (a).

.40.88 . High school taxes. (1) Except as herein otherwise provided, high school
district taxes shall be levied and collected, and all money belonging to a high school dis- .
triet shall be paid out on orders drawn and countersigned in the manner plescrlbed for
levying and collecting taxes and making payments in common school distriets.

(2) The school clerk shall certify all taxes levied for high school purposes to the
municipal clerk. If any high school distriet is joint, the clerk of the high sehool hoard "
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shall certify to the clerk of each municipality the amount to be raised by each. The appor-
tionment shall be determined and shall be equalized as provided in s. 40.35 (8).

(3) The high school district taxes shall be entered on the next tax rolls of the munici-
palities and collected and returned as other taxes are, and shall be paid to the high school
district treasurer. S B

(4) If any high school district meeting has not voted a tax sufficient to operate its
high school at least 9 months during the current year, the high school hoard shall, before
the third Monday of November, determine the sum necessary to be raised to so maintain
such high school and to furnish additional necessary equipment, and the elerk shall forth-
with certify to the proper municipal clerk the amount so fixed and it shall be collected as
provided in this section.

- 40,89 Course of study in high schools. (1) The high school board shall determine,
with the advice and consent of the state superintendent, the course of study.

(2) Any high school hoard may establish and maintain, in connection with the school,
courses in manual training, home economies, agriculture, or commercial subjeets. The
state superintendent shall establish a standard of qualification for teachers for such
eourses, and may grant special certificates to qualified applicants, which certificates shall
be in such form and for such time as he may prescribe and shall qualify the holders to
teach the courses or subjects named in the certificates.

(3) The hoard of any school district which operates a high school may eontraet with
the university extension division of the university of Wisconsin for extension courses for
pupils enrolled in such high schools. The cost of such contract shall be paid out of school
distriet funds and shall be included in the cost of operation and maintenance of the high
sehool distriets which enter into such contract for the purpose of computing tuition costs.

(4) The hoard of any school district which operates a high school may contract with
flight operator schools approved by the civil aeronauntics administration for courses in
flight instruction approved by the state superintendent. The cost of such contract shall
be paid out of school district funds and shall be included in the cost of operation and
maintenance of the high school districts which enter into such contract for the purpose
of computing tuition costs. _

(6) Any distriet maintaining a school with grades 7 through 12 may comhine grades
7 and 8 with the 6 lower elementary grades and grade 9 with the 3 higher high school
grades, or may combine grades 7, 8 and 9 into junior high school grades.

(6) The board of any school district which operates a high school may provide insti-
tutional on-farm training to veterans who are eligible for such training under P. L. 550,
ch. 875, 2nd session, 82nd congress and may charge tuition on the basis of the cost per
week to each veteran enrolled for all classroom, group, individual, or other instruction
recognized by the veterans administration in the payment of education and training al-
lowances. :

40.90 High schools; admittance. (1) The high school board shall determine, with
the advice and consent of the state superintendent, the minimum standard of qualifica-
tions for admission. ‘ ‘

(2) (a) A certificate or common school diploma issued by a city or county superin-
tendent that the holder thereof has completed the course of study in the school distriet
in which he resides, or one at least equivalent to the course of study provided by the state
superintendent for the common schools, shall be evidence of the completion of the course
of study required by this section. Such certificate or diploma or a certified copy thereof
or a certified copy of a list of graduates shall be filed with the high school district clerk,

(b) A certificate or diploma, issued by the superintendent of a private school, that
the holder thereof has completed the course of study preseribed by suceh school, which
shall be substantially equal to the course of study provided by the state superintendent
for the common schools, shall be evidence of the completion of the course of study re-
quired by this section and shall entitle the holder to admission to high sehool, provided
that such school meets the requirements of par. (¢). Such certificate or diploma or a
certified copy thereof or a certified copy of a list of gradunates shall be filed with the high
school district clerk or clerk or secretary of a city board of education,

(¢) When the superintendent of such private school has filed with the state superin-
tendent the course of study mentioned in par. (b), pupils from any such school shall be
admitted to any high school in the state in accordance with par. (b).

40.906 High schools; changing residence; tuition, (1) MID-YEAR RESIDENCE
oHANGES. The hoard of sehool directors of the eity of Milwaukee and the board of any
school district in Milwaukee county outside the city of Milwaukee or of any sehool dis-
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triet adjoining the county of Milwaukee, which operates a high sechool, shall permit a
high sehool pupil who is enrolled in a high school in a school distriet under its jurisdie-
tion and is a resident of such school district on or after March 31 of any school year, to
complete his conrse of study for such school year at such high school without payment of
tuition even though he moves out of sueh school district hefore the close of such sehool
year, provided he resides during the remainder of such school year within the county or
city of Milwaukee or a school distriet which adjoins the county of Milwaukee and which
operates a high school.

(2) SENIORS CHANGING RESIDENCE. The board of school directors of the city of Mil-
waulkee and the board of any school distriet in Milwaukee county outside the city of Mil-
wankee or of any school district which adjoins the county of Milwaukee, and which
operates a high school, shall permit a high school pupil who has gained and maintains
status and is enrolled as a senior in a high sehool in a school district under its jurisdietion
and is a resident of such school district at the time of gaining such senior status and such
enrollment, to undertake and complete the courses of study for his senior year at such
high sehool without payment of tuition even though he moves or has moved out of such
school distriet, provided he resides during his senior year or the remainder thereof within
the county or city of Milwaukee or a school distriet which adjourns the county of Mil-
waukee and which operates a high school.

{3) COUNTED RESIDENT PUPILS FOR STATE AID PURPOSES. Any pupil who, pursuant to
this section, eontinues for any period of time to attend a high school in a school distriet
after he moves out of such distriet, shall be deemed to be and shall he counted a resident
pupil of such high school during that period of time for the purpose of determining state
aids. :

(4) ENROLLMENT OF NONRESIDENT PUPILS INTENDING TO BECOME RESIDENTS, (a)
‘Whenever previous to the commencement of any semester a nonvesident high school stu-
dent makes and files with the governing school board written application for enrollment
for such semester in any high school distriet within the area composed of the school dis-
tricts specified in sub. (1), and such application is accompanied with a written declara-
tion of the pupil’s parents or other persons having legal custody of the pupil that they
will establish residence in such sehool distriet by a time therein specified, the pupil may,
if the student load is not excessive, be enrolled in such high school upon prepayment of a
tuition fee for 9 school weeks. If the parents or legal custodians of the pupil establish
residence in the school district during such 9-school-week period the tuition fee prepaid
shall be refunded, and if not, the pupil and his parents or legal custodians shall he given
the same opportunity with respect to another and next succeeding 9-school-week period
upon filing' with such board a like or similar written declaration and prepayment of a
tuition fee for such additional 9-school-week period. If the parents or legal custodians of
the pupil establish residence in such distriet prior to the expiration of either or hoth of
such 9-school-week periods, the pupil shall be counted as a resident pupil of the school
distriet for the purpose of determining state aids but only one such 9-week prepaid tui-
tion shall be refunded.

(b) The parents or legal eustodians of a pupil enrolling in and attending high school
pursuant to this seetion shall be personally responsible for the transportation of sueh
pupil to the high school he so attends and no state aid shall be paid for sueh transpor-
tation.

40,91 High school tuition. (1) ADMISSION OF NONRESIDENTS, The board shall
admit to the high school, when facilities will warrant, any person of school age who re-
gides in the state, but not within any high school distriet, and who has complied with the
entrance requirements. Nonresidents so admitted shall be entitled to the same privileges
and be subject to the same rules and regulations as resident pupils,

(2) CGmxeraL. Every high school shall he free to all persons of school age resident in
the distriet. The board may charge a tuition for each nonresident pupil, exeepting a non-
resident pupil having a legal settlement as defined in s. 49.10 in the high school district;
this provision for tuition shall be available to a public high school without this state if
its course of study is equivalent to Wisconsin’s and if it is at least 114, miles nearer the
pupil’s home than is any Wisconsin high school. The boards of districts which operate
high schools may upon their own order provide for the enrollment of pupils in high
schools located in-states other than Wisconsin and pay for the tuition that acerues on
account of such enrollment and for the transportation costs necessitated by such enroll-
ment on acconnt of such pupils who reside 2 miles or over from such sechools out of school
district operation and maintenance funds. The cost of such tuition shall be treated as a
part of the cost of instruetion of such districts and they shall be credited with the enroll-
ment and average daily membership of such tnition pupils for aids purposes as though
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they had been enrolled in the schools of the districts of their residence. The distriets shall
be entitled to receipt of aids on acecount of the transportation of such pupils on the same
basis as though they had heen transported to the schools of the districts of their residences.

(3) TurrioN, REORGANIZED DISTRICTS. The hoard of any school disfriet which oper-
ates a high sehool shall permit a high school pupil who resides in the distriet but who has
attended one high school outside the district and completed 2 years’ work thereat and who
was placed in the distriet where he now resides by virtue of a school distriet reorganization
effected under the provisions of this chapter after August 26, 1947, to complete his high
school course at such high school. The school board shall provide for the payment of
tuition of such student out of distriet funds. In the event the parent or guardian of any
such high school pupil has paid tuition at any time since August 26, 1947 in order to
keep such pupil enrolled in such high school, the parent or guardian shall be entitled to
reimbursement for any tuition so paid from the Ligh school distriet of which the pupil is
a resident provided a claim is filed with the school board of such, district within 3 years
from the time such tuition was paid. .

(4) CLATAL TOR TUITION. (a) The tuition for any given year for nomes1dent pupils
who have pursued high school work shall he determined as follows: TFrom the sum total
of money expended by the school district for interest and in operating and maintaining
grades 9 through 12, including either the sum of $15 per nonrvesident pupil to be depos-
ited and expended as plonded in s. 40.22 (17) or an item for building and equipment
eosts equal to 2 per cent of the original expendituves by the distriets prior to January
1, 1945, and 5 per cent for original e*{pendltmes on and after Jannary 1, 1945, for build-
ings and equipment thereof as certified by the state superintendent of pubhc 1nst1uct10n,
such charge not to apply for a greater period of time than 50 years in the ease of a build-
ing built prior to January 1, 1945, and 20 years in the case of a building huilt since Jan-
uary 1, 1945, or for the unexpired portion of 50 years or 20 years of the life of an old
building, excluding land ‘costs, such sinking fund or indebtedness charge to be deposited
and expended as provideéd in s '40.22 (17) or applied in lHeuw of taxes aithorized by
irrepealable tax levies for payment of principal and intervest on indebtedness for'capital
outlay, there shall be subtracted an amount equal to the sums of federal aids, county aids
and the eost of transportation, and the difference so determined shall be divided by the
average daily membership for the given year. From this amount shall be subtracted the
state aid received per nonresident pupil in average daily membership. The amount so
determined shall he the aniount per pupil chargeable as nonresident high school tuition.

(b) Before August 1 in each year, beginning with the year 1947, the sehool elerk shall
file with' the clerk of each county and munmlpahty from' which any tuition pupil was
admitted, a sworn statement of claim ‘against the county setting forth the residence,
name, age, date of entrance and the number of weeks’ attendance, during the preceding
school year, of ‘each person admitted from such county, the average daily membership of
the high school for the year, the statement of the cost of operation and maintenance of
the high school as eomputed in accordance with this section, the amount of tuition to
which the distriet lays claim for each pupil, and the aggregate sum for tuition due the
distriet from the county. This statement shall be rendered on a form prescribed by the
state superintendent. Whenever the total claim for tuition and transportation made by
any sehool district exceeds $7,000 and request is made by the county clerk or upon peti-
tion:of 10 taxpayers of the county filed with the county clerk, the claim to each ecounty
must be accompanied by a cexrtified statement that an audit has been prepared by a certi-
fied . public accountant or other qualified accountant showing that the true and accurate
costs on which the elaims ave based are as set forth in the statement. If the audit report
cannot: be completed by August 1, it shall be filed with the county elerk, not later than
the next J angary. 1, and the (;ounty clerk shall make necessary a(lgllgtmellts for the claims
of the school in the subsequent year. Within 10 days of the receipt of such statement
the clerk of each municipality receiving the same shall make return to the county clerk of
any suggested corréetions thereini togeéther with all necessary factnal information in sup-
port of such corrections,

(¢) 'Any errors, omissions or other corrections in the high sehool tuition claims or
apportionment of the ligh school tuition tax for a given year after 1946 may be corrected
in the certification of such tax for a subsequent year.

(d) "The school distriet elerk shall file certified copies of all tmtlon billed with the
state superintendent before Angust 15 of each year.

(5) Turrion TAx. - (a) Except as provided in par. (b) upon receipt of the high school
tuition claims from the respective sehool clerks and before submitting those requived by
sub, (4) (a) to the county school committee, the county clerk shall examine all the claims
for the purposes of establishing the aceuracy of the data on residence, period of attend-
ance, and mathematical caleulations, and the legal authority for claiming tuition. For
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that purpose the eounty clerk may call upon sehool or other local officials to supply in-
formation and data which will verify the claims and satisfy the county clerk as to their
aceuracy. After examining the claims, the county eclerk shall notify each district clerk
of the results of his examination of such claims, and in cases where corrections are neces-
sary, notify the clerk of the school distriet, who shall meet with the county clerk, at the
school district’s expense, to make such corrections. He shall apportion the amount there-
of on the hasis of the ratio of the equalized valuation of that portion of each municipality
within the county that lies outside of distriets which operate high schools to the total
equalized value of all of the territory within the county that lies outside of high school
districts and certify the amount so obtained to the clerks of said municipalities. The
aforesaid equalized valuation shall be determined and certified to the county clerk annu-
ally on or before August 1 by the department of taxation. The municipal clerk shall enter
upon the next tax roll in a loeal column sueh sums as may be due for such tuition from
his municipality and the amount so entered shall be collected when and as other taxes are
collected. If a portion of such municipality forms a part of a high school dlstrwt the tax-
able property in that portion shall be exempt from such tuition tax. -

(b) In counties containing a city of the first class the county clerk shall upon receipt
of the high school tuition claims from the respective school ¢lerks transmit the same to
the secretary of the county sehool committee. The secretary Has the duty imposed on the
county clerk in other counties of examining and verifying eclaims, In perforniing this
duty he may call upon and receive assistance from the county auditor if deemed neces-
sary. He shall apportion the claims to the several municipalities inewrring the same.
The proecedure for the collection and payment of clanns allowed shall in all other respects
be that set forth in par. (a).

(¢) In lieu of placing the amount due for high school tuition upon the fax roll as pro-
vided in par. (a), the governing body of any municipality required to pay such tuition
may by vesolution authorize its treasurer to pay the amount of such tuition as certified by
the county clerk out of surplus municipal funds, provided no portion of snch municipal-
ity forms a part of a high school distriet,

(d) After a town, city or village consolidates with a city of the first class or any ter-
ritory is annexed thereto, the tuition and transportation eharges acerued as provided in
this section to such town, city or village or such annexed territory may, at the option of
the city of the first class, be entered as provided in this subseetion either upon the fol-
lowing tax roll of the entirve city of the first class or only upon that part of such tax
roll which represents the territory consolidated or annexed wherein such charges acerued.

(6) UniveErsttY HIGH SCHOOL. The proper anthorities of any town, village or city,
the whole or a portion of which is not within a free high sehool distriet, may authorize
residents of such town, village or city who do. not. live within a free hlgh school district
to attend the high school maintained by the university of Wisconsin, The tuition shall
be the same as required of other students. The clerk of the town, city or village shall file
with the bursar of the university a copy of the resolution authorizing attendance at the
university high school, and the bursar shall on or before July 1 of each year make a
sworn statement to the clerk of such town, city or village showing the amount of tuition
due as required by sub. (2). Upon receipt of such statement taxes shall be levied for pay-
ment of the tuition, and the tuition shall he paid the university in the same manner as
taxes are levied and moneys paid for tnition for attendance at free high schools. Nothing
in this subsection shall be construed to requirve the university to adwmit persons to the high
school, and it shall be the sole judge of its capacity for seatmg and instruction and the
quahﬁcatlons of the applicant for admission.

History: 1961 c, 244, '

40,92 District superintendent. (1) The board of eduecation of a city operating ifs
schools under the city school plan provided by ss. 40:80 to 40.827 and the school board of
any school district that includes a eity within its boundaries and operates both elementary
and high school grades may employ for a period not longer than 3-years at a time, a-super-
intendent to supervise and manage the schools under the direction of such employing
board.

(2) The board of any school distriet opemtmg grades kindergarten or 1 to 12 ox
grades 9 to 12 may enter into a eontract to employ a superintendent or-supervising prinei-
pal for a period not longer than 3 years at a time.

(3) The hoard of any school district operating grades k1nde1ga1ten or one through
8 with an enrollment of 1,000 or more pupils may employ a district superintendent for
not longer than 3 years at a time. Any district with an enrollment of 750 or move pupils
and which operates 2 or more schdol buildings may employ a dlstrmt supenntendent for
not longer than 3 years at a time, ~
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40.93 School officers not to be book agents. (1) No ecounty superintendent, county
supervising teacher, school teacher, school administrator, school hoard member or other
school employe conneeted with any public school shall act as an agent or solicitor for the
sale of school hooks, sehool supplies or school equipment within the area of jurisdietion
of his office, or the school district of employment, nor be authorized to solicit or promote
such sales to individuals or the school distriet of such restricted areas, or receive any fee
or reward for any such sales within such restricted areas of his jurisdietion or employ-
ment,

(2) Every person violating this section shall forfeit not less than $50 nor more than
$200 for each offense and be liable to removal from office thevefor.

History: 1961 c. 253.

40.94 = Forfeitures enforced by voter, When any person or officer designated in this
chapter to prosecute an action for a forfeiture or for neglect of duty shall fail to prose-
cute within 10 days after heing requested in writing by an elector of the school district, so
to do, any elector therein may prosecute such action.

40,95 Penalty. Any officer or teacher who fails or neglects to make the reports, or
who fails to keep the records, required by this chapter, shall he subject to a forfeiture
of not less than $5 nor more than $25 for each such failure or neglect.

40.98 School conservation camps. (1) PURPOSE; CREATION. In order to promote an
understanding of geology, geography, conservation, nature study and other aspects of
general knowledge which are learned best by actual contact with nature itself, any school
district may establish, operate and maintain and levy taxes to support individually or in
co-operation with other school distriets or municipalities, a school conservation camp.
Such camp need not be within the school district.

(2) OrGANIZATION AND MANAGEMENT. The board of any such school distriet may
operate, contribute to the operation of, participate in the joint operation of, pay or charge
fees for the operation of such school conservation camp. Such board or boards may admit
nonresident students as well as resident students of their distriets. The board or boards
shall determine age and other entrance requirements, and the program to be offered. Such
camp may he operated in summer or at any other time that the hoard or boards may de-
termine.

(3) Faciurties. The hoard or hoards may acquire, rent or accept the gratis use of
facilities and equipment to operate such camp. It may aceept private contributions of
any kind.

(4) ProPERTY OF OTHER AGENCiES. The hoard may conduet the camp on property
under the custody of other municipal, state or federal agencies when permission is
granted or on private property with consent of the owner,

(5) Co-opEraTiON. The several departments of state government such as conserva-
tion, agriculture, publie instruction, and the university shall co-operate in making their
staff and facilities available to further the objectives of this program.

40.99 Summer classes. (1) AuTHORITY. Any bhoard established under this chap-
ter or ch, 38 may elect to operate summer classes or to permit pupils to attend such
summer classes operated by another distriet on a tuition basis if the distriet of operation
will aceept them. The provisions of ss. 40.77 (1) (a) and 40.78 shall not apply to sum-
mer classes under this section.

(2) TraNsporTATION. The board of the distriet of residence may elect to provide
or contraet for transportation for any or all pupils attending summer classes. If the
board elects to transport less than all pupils, there shall be reasonable uniformity in the
minimum and maximum distance pupils will he transported. The cost of such trans-
portation shall he borne by the district of residence. School bus routes established to
provide such transportation need not be approved by the county school committee or the
state superintendent.

(3) TrRANSPORTATION AIDS, State aids for transportation shall be granted on the
basis of $4 for each pupil transported at least 2 miles but not more than 5 miles from
" his home fo the school and $6 if the pupil is transported more than 5 miles by the nearest
traveled route to the school attended if the pupil is transported 30 days or more. The aid
shall be proportionate for less than 30 days attended. The district of vesidence shall be
reimbursed by the state upon order of the state superintendent if the report of such trans-
portation is received not later than September 15 of the year in which such transportation
was provided and if the summer school meets the requivements of sub. (5).

(4) TurrioN cHARGES. (a) Hlementary grades. For the purpose of determining
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tuition charges for elementary summer classes, the average daily membership shall he
determined by dividing the total number of membership days for all pupils during
summer school by the number of days summer school is actually taught. A full school
day shall be the equivalent of a full school day during the regular session, and if the
summer classes are operated on a fractional day basis, each day shall he counted as that
fraction of a full school day. The cost of -operating a summer school shall be determined
under s. 40.65 (3) and shall be added to the total cost of operation for the school year
in which the summer classes end. In determining the tuition charges, the pupils in average
daily membership during the summer session shall be added to the average daily member-
ship for the regular school year and the charges made to the several districts of residence
on that basis.

(b) High school grades. TFor the purpose of determining tuition charges for high
school summer classes, the average daily membership shall he determined by dividing the
total number of classroom or laboratory periods for which eredit is given, in which each
pupil is enrolled, by 720. The fractional average daily membership thus obtained shall
be added to the total average daily membership during the regular school year and the
product thereof used to determine the tuition charge per pupil in full membership. The
tuition charge for summer school shall bear the same velationship to the tuition charge
for the regular term as the length of the summer school bears to the length of the regular
session.

(b) STATE AIDS FOR SUMMER SCHOOL. (a) Qualifications to receive aids. Aids shall
be granted to each district operating summer classes which:

1. Offer a course of study on no less than a half-day basis beginning not earlier than
June 1 and terminating prior to September 1; and

2. Offer classroom and laboratory work in subjects providing credit toward gradua-
tion; and

3. Employ only teachers with valid certificates to teach under s. 40.43.

(b) Credit requirement. State aids shall be paid to school distriets offering summer
school classes which provide credit toward graduation and are accepted by the department
of public instruection.

(e) 4id formula. 1. Aids for summer classes shall be incorporated into the aids for
regular classes under ss. 40.68 to 40,71,

2. For the purpose of computing aids the total number of aceredited classroom or
laboratory periods in which each pupil is enrolled as determined by multiplying the
total number of periods in each day in which such pupil is envolled by the total number
of days in which enrolled, shall be divided by 720 and the resulting fraction shall repre-
sent the proportion of a pupil in average daily membership for which the distriet shall
be credited for state aid purposes.

3. Distriets shall be eligible for the same level of aids for which they are eligible in
the regular session during the year in which the summer classes end.

4, In districts eligible only for minimum basic or integrated aids (flat aids) the aggre-
gate average daily membership for resident elementary pupils and all high school pupils
obtained by adding the fractional average daily membership obtained as deseribed in
subd. 2 for all pupils enrolled in summer classes shall be added to the total average daily
membership during the remainder of the school year during which the summer classes
ended. ' '

5. In districts eligible for basie or integrated equalization aids, the total fraetional

resident average daily membership for sunnner classes ending during the school year shall
be added to the total average daily membership for the regular school term in determining
the equalized valuation supporting each pupil, and the aids for the entire school year shall
be paid on that basis. Nonresident high sehool pupils in equalization distriets are eligible
for flat aid only.
6. In school distriets which have been newly altered, created, reestablished or reereated,
computation of aids for the first year shall be based on the average daily membership and
the teacher-pupil ratio of the distriet for the third week in September and the summer
session just ended.

Historys 1961 c, 572,






