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100.01 Produce wholesalers, unfair conduct, liability for damages. (1) DEFINI­
TIONS. 'When used in this section: 

(a) "Produce" means any kinds of fresh fruit or fresh vegetable, including potatoes 
and onions intended for planting. 

(b) "Dealer" means a person who for resale buys, sells, offers or exposes fOl' sale, 01' 

has in possession with intent to sell, any produce except that I'aised by him and that pur­
chased by him exclu£ively for his own sale at retail. 

(c) "Commission merchant" means a person engaged in receiving produce for sale 
for or on behalf of another. 

(d) "Broker" means a person engaged in negotiating sales or purchases of produce 
for or on behalf of the seller or the buyer. 

(e) "PrGduce wholesaler" means a commission merchant, dealer or broker. 

(2) UNFAIR CONl'JUCT. It shall be unlawful: 
(a) For a dealer to reject or fail to deliver in accordance with the contract, without 

reasonable cause, pI'oduce bought or sold or contracted to be bought or sold by such 
dealer. 

(b) For a commission merchant, without reasonable cause, to fail to deliver produce 
in accordance with the contract. 

(c) For a commission merchant to fail to render a true itemized statement of the sale 
or other disposition of a consignment of produce with full payment promptly in accord­
ance with the terms of the agreement between the pal'iies, or, if no agreement, within 15 
days after receipt of the produce. Such statement of sale shall clearly express the gross 
amount for which the produce was sold and the proper, usual or agreed selling charge, 
and other expenses necessarily and actually incurred 01' agreed to in the handling thereof. 

(d) For a commission merchant or broker to make a fraudulent charge in respect to 
produce. 

(e) For a commission merchant or broker to discard, dump or destroy without reason­
able cause produce received by him. 

(f) For a produce wholesaler to make for a fl'audulent purpose or for the purpose 
of depressing the market a false or misleading statement concerning the grade, condi­
tion, markings, quality, quantity, market quotations or disposition (If any produce or of 
the condition of the market therefor. 

(g) For a produce wholesaler to receive produce from another state or country for 
sale 01' resale within this state and give the buyer the impression that the commodity is 
of Wisconsin origin. 

(h) For a produce wholesaler, for a fraudulent purpose, to remove, alter or tamper 
with any card, stencil, stamp, tag, certificate or other notice placed upon any container 
or railroad cal' containing produce by the original packer or by or under authority of 
any federal 01' state inspector and bearing a certificate as to the grower, grade or quality 
of such produce. 

(3) ACCEPTANCE IMPLIED. If any dealer fails to notify the seller of rejection within 
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24 hours after he receives notice of arrival of the pr0duce, he will be deemed to have 
accepted it as being in accordance with the contract . 
.' (4) DOUBLE DAlIIAGES. A produce wholesaler who violates any provision of suJ~. (2) 
shall be liable to any person injured thereby for twice the amount of damages sustained 
in consequence of such violation and such liability may be enforced by suit in any court 
of competent jurisdiction. 

100.02 Commission merchants, duties, must account. (1) No person, firm., associa­
tion, or corporation receiving any fruits, vegetables, melons, dairy, or poultry products 
or any perishable farm products of any kind or character, other than cattle, sheep, hogs 
or horses, her('il1aft~r referred to as produce, for or on behalf of another, shall without 
good and sufficient cause therefor, destroy, 01' abandon, discard as refuse 01' dump any 
produce directly or indirectly, or through collusion with any person, nor shall any person, 
firm, association or corporation knowingly and with intent to defraud make any false re­
port 01' statement to the person, firm, association, or corporation from wh0m any produce 
was received, concerning the handling, condition, quality, quantity, sale or disposition 
thereof, nor shall any person, firm, association 01' corporation knowingly and with intent 
to defraud fail truly and correctly to account and pay over to the consignor therefor. The 
state department of agriculture shall by regulation provide for the making of prompt 
investigations and the issuing of certificates as to the quality and condition of produce 
received, upon application of any person, firm, association, or corporation shipping, re­
ceiving, or financially interested in, such produce. Such regulations shall designate the­
classes of persons qualified and authorized to make such investigations and issue such cer­
tificates, except that any such investigation shall be made and any such certificate shall 
be issued by at least two disinterested persons in any case where such investigation is not 
made by an officer 01' employe of the department. A cel'tificate made in compliance with 
such regulations shall be prima facie evidence in all courts of the truth of the statements 
therein contained as to the quality and condition of the produce; but if any such certificate 
is put in evidence by any party, in any civil or criminal proceeding, the opposite party 
shall be permitted to cross-examine any person signing such certificate, called as a witness 
at the instance of either party, as to his qualifications and authority and as to the truth 
of the statements contained in such certificate. 

100.025 Classification of dairy heifer calves. (1) As used in this section, "dairy 
heifer calf" means a female bovine animal, of a recognized dairy breed, at least 2 weeks 
and less than 4 months of age. 

(2) The owner of the herd of origin of any healthy dairy heifer calf may classify 
such calf as a "-Wisconsin Blue Tag" dairy heifer calf by certifying that he is the owner 
of the herd of origin; that the sire of such calf is a reg'istered purebred sire; and that 
the dam is of the same breed as the sire. Such certification shall be on forms prescribed 
by the department and shall include identification of the calf and its sire and dam, and 
such other infornlation as the department requires. Dairy heifer calves so classified 
shall be identified by the owner of the herd of origin or his agent by inserting a blue ear 
tag in the right ear and shall be accompanied by the certificate. 

(3) The owner of the herd of origin of any calf may identify such calf as a slaughter 
calf by notching the right ear with a "V" notch. It is unlawful for a buyer of such calf 
to falsely represent in writTIlg that the calf will be slaughtered or resold only to a 
slaughterer for immediate slaughter. In addition to the penalties provided for violations 
of this section, any buyer falsely representing the slaughter of such calf shall be liable 
in the sum of $100 to the owner of the herd of origin TIl a suit brought to collect the 
same. 

(4) Blue ear tags for dairy heifer calves shall be purchased from the department. 
Each tag shall bear a distinctive serial number. No person shall possess or use, for 
identification pursuant to this section, ear tags which have not been issued by the de­
partment. Ear tag applicators and other supplies may be purchased from the department. 

(5) No person shall falsely execute any herd owner's certificate 01' falsely represent 
the identity 01' classification of any calves provided for in this section. 

History. 1961 c. 293. 

100.03 Food processors' payments; bond or security. (1) (a) No operator of any 
food processing plant, for which a license is required by s. 97.06, shall buy 01' otherwise 
take title to or possession of any farm product from the producer thereof witbout paying 
to the producer the full agreed price at the time of obtaining such possession or control, 
unless the applicant shall first satisfy the department that his financial condition is such 
as to reasonably assure prompt payment to growers of the produce contracted for or 
received by him as and when the same becomes due and payable. Such application shaH 
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be accompanied by a financial $tatement of the applicant's most recently completed fiscal 
year and such supplemental and additional information as the department may require. 

(b) No operator of a food processing plant, for which a license is requil'ed by s. 97.06, 
shall, through a subsidiary 01' affiliate as herein defined,buy or otherwise take title to or 
possession of any farm product for which the producer thereof has not been paid the full 
agreed price, unless the applicant shallll.rst satisfy the department that the financial con­
diUon of such subsidiary or affiliate is such as to reasonably assure prompt payment to such 
producers of the farm product pl'ocessed by the applicant, in accordance with the contract 
between such producers and such subsidiary or affiliate. The term "subsidiary or affiliate" 
shall include any person who is a partner in an applicant partnership or is an officer or 
has It controlling interest in an applicant corporation, and any partnership of which the 
applicant isa partner, and any corporation controlled by the applicant, and any corpora­
tion controlled by the same person or persons controlling the applicant. In any case where. 
the department is not satisfied that the financial condition of such subsidiary or affiliate 
reasonably assures such prompt payment, or finds that the current financial position of 
such subsidiary 01' affiliate is not accurately shown by the statement filed with the depart­
ment, it may require as a condition to the issuance of a license that the applicant guarantee 
such payment to such producers by such subsidiary 01' affiliate and may require in addition 
to such guarantee that the applicant furnish bond or security as provided in sub. (2), 
conditioned upon the performance of such guarantee. . 

(2) In any case where the department is not satisfied that the financial condition of 
the applicant does reasonably assure such prompt payment, or finds that the applicant's 
current financial position is not accurately shown by the statement so filed, it may require 
as a condition to the issuing of such license that the applicant either: 

(a) Make and file a surety bond in such sum as it deems sufficient, executed 'by the 
applicant as principal and by a surety company qualified and authorized to do business 
in this state as surety; such bond shall be in such form as the department may presclibe, 
be made payable to the state of IVisconsin for the benefit of producers who might suffer 
by reason of default of the plincipal, and be conditioned that the principal shall pay' or 
cause to be paid to producers all sums owing producers for products contracted for or 
received by the principal as the same become due. In lieu of such bond the applicant 
may deposit cash or negotiable securities in such amount and in such manner and form 
as the department a.pproves. 

(b) Make and file wit.h the department an agreement providing for the "set aside" of 
the processed produce equivalent to not less than 30 per cent of the produce obtained 
from producers, in trust, for such producers. The agreement shall provide that no part of 
such "set aside" shall be'released by the trustee unless an amount equivalent to the value 
of such released portion has been paid to apply pro rata on the claims of producers or is 
paid over to the trustee for such payment. The agreement shall designate the individual 
who shall be responsible for carrying out the agreement on behalf of the applicant, and 
shall be signed by him and by a trustee approved by the department. Willful failure of 
such individual or such trustee to cany out the terms of the agreement to the prejUdice 
of such producers shall be fined not to exceed $10,000 or imprisoned not to exceed one 
year, or both. The applicant shall agree to pay all expenses of such trust. The depart­
ment ,may release .the "set aside" upon the filing of a cunent financial statement. 

(3) Upon receipt of evidence of default by allY licensee in making payment to pro· 
ducers the department may commence an ,action for the recovery of claims of all producers 
01; otherwise assist the producers to establish an organization for the purpose of making 
~ollection. 

100.04 Grading of Swiss Cheese. (1) Swiss or Emmenthaler cheese, in drum 01' 

wheel style, shall be purchased, sold, cxchanged, or offered for sale or exchange in this 
state only upon the basis of the gTade established by law 01' by general order of. the depart­
ment under s. 93.09 as determined by a qualified cheese grader em'ployed by the depart. 
ment, except as to any individual sale of 100 pounds 01' less 01' of more than 100 pounds 
when limited to one wheel. All such cheese shall be gI'adedat the factory whenever prac­
tical. 

(2) The cost of such gTading shall be charged to and collected from the owners of the 
cheese so gI'aded in the sum of one·fortieth cent pel' pound, except that the department 
may charg'e an average fee of 5 cents for each wheel. 

100.06 Dairy licenses; financial condition. (1) (a) No person shall operate a dairy 
plant or receiving station, as defined in s. 97.04, and no license therefor shall bc issued un­
less he shall have first satisfied the department that his financial condition is such as to 
reasonably assure prompt payment to the producers for the milk and cream to be pur­
chased by him as and when the same becomes due and payable. 
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(c) The department shall require the applicant to file a verified statement of his 
business operations and financial condition. The licensee, during the term of his license, 
may be required to file such statements periodically. All such statements shall be con­
fidential and shall not be open for public inspection. The department may require such 
statements to be certified by a public accountant. Such statements and audits, when 
made by the department, shall be pain for at cost. 

(2) In all cases where it appears that the financial condition of the applicant 01' of 
the licensee is not adequate to reasonably assure payment when due for the milk, cream 
or dairy products to be purchased by him, the department may require: 

(a) The filing of a bond or other security acceptable to the department in an amount 
not to exceed the sum reasonably likely to be due and accrued at anyone time for such 
milk, cream 01' dairy products, which bond or security shall be payable to the department 
for the benefit of the persons who would otherwise suffer by reason of the default of the 
licensee in the payment for such milk, cream or dairy products. 

(b) The filing of an agreement providing for the complete control over all manufac­
tured or processed milk and dairy products by a trustee to be selected at least annually 
by the producers. Such trustee shall make and file a trustee's bond and contracts signed 
by the operator and the purchaser of the dairy products requiring that payment for all 
such products sold be made to him as trustee. Such trustee shall maintain a separate 
bank account for that purpose and shall at least annually render a true and correct ac­
count of his dealings to the department and to the producers. 

(c) That the licensee shall receive no milk or cream on credit after the 5th day of any 
month unless at least. 90 per cent of the value of the milk or cream delivered during the 
first 15 days of the preccding month shall have been paid, nor after the 20th day of any 
month unless the value of all of the milk or cream delivered during the previous month 
shall have been paid in full j provided that when payment is based on the value of Swiss 
cheese manufactured from the milk or cream so delivered, an extension of 2 months 
during which the product is held for curing shall be allowed if the manufactured product 
is the property of the producers or if the proceeds from the sale thereof aTe made pay­
able to and distributed by a banking institution. 

(3) (a) All dairy plant operators shall inform producers delivering milk and cream 
of the financial basis on which the license was issued including the type and amount of 
security, if any, filed under this section by statement in writing to each producer patron 
at least once every 6 months. 

(b) No person shall receive milk, cream or dairy products which will increase the 
amount due and accrued from him beyond the amount represented as a basis for the issu­
ance of a license without first notifying the department. 

(4) Any person injured by the breach of any obligation under this section may file 
with the department a verified proof of claim. Upon receipt of such claim 01' any other 
evidence of default, the department, by order, may require all interested creditors to file 
their verified proofs of claim before a certain date 01' be barred from participating in any 
recovery made by the department. Notice of the. entry of such order shall be given by 
posting a copy thereof on the premises described in the license and by publication of a 
class 3 notice, under ch. 985, in the affected area. The date of last insertion shall not 
be less than 30 days prior to the last date for the filing of such claims. The department 
shall make the necessary audit and by order allow or disallow all claims presented. 
Notice of allowance or disallowance and request for the payment within 30 days of the 
claims allowed shall be sent to the principal and surety by registered mail. The depart­
ment may demand, collect and receive from the licensee 01' the trustee, or from the surety 
or sureties of either of them, the amount determined to be necessary to satisfy such 
claims. It lllay comlllence an action for that purpose in the circuit court of the county in 
which the licensed plant is located. Upon receipt of the money to be applied to the 
satisfaction of such claims as provided in this section, the department shall make distri~ 
bution to the claimants in accordance with the order allowing claims, in full or pro rata, 
as the case may be. No claims for the purchase price of any milk, cream or dairy products 
the value of which was due and paYIJ.ble more than 30 days prior to the date the first 
written notice of default is received by the department, nor claims covering transactions 
wherein the seller has granted to the licensee any voluntary extension of credit, shall be 
allowed or paid under this section. 

(5) When any dairy plant 01' receiving station shall employ or retain a sales agent 
or commission dealer to market and distribute its dairy products, and such sales agent 01' 

commission dealer shall sell such dairy products to a dairy products dealer, such dairy 
products dealer shall directly remit or transmit all moneys due thereunder to such dairy 
plant operator 01' to the trustee thereof, as the case may be. The dairy plant or receiving 
station shall be responsible for the payment of any commission or salary that may be due 
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to such sales agent or commission dealer. Such payment by the dairy products dealer 
shall be considered as in full release, payment and discharge of any obligation thereunder. 

(6) Compliance with this section shall be all additional requirement for the license 
and noncompliance shall be ground for denial, suspension or revocation of license, under 
s. 97.04. Section 97.04 (9) and (10) shall apply to this section. 

(7) The whole claim of any person against any licensee under s. 97.04 on account of 
milk, cream 01' dairy products sold 01' delivered to such licensee and any judgment there­
for shall be entitled to the same preference in any insolvency 01' other creditor's proceed­
ings as is given by any law of this state to claims for labor. One claim may be filed for 
any number of producers and when so filed the preference shall be allowed on the amount 
due each producer. Such preference shall also be given in bankruptcy proceedings to 
the extent permitted by the federal law. This section shall not affect 01' impair any other 
lien, security 01' priority for said claim 01' jUdgment. 

(8 ) Nothing in this section shall be construed to apply to the sale of milk, cream or 
dairy products in interstate commerce to an out-of-state plant operator or dealer not 
licensed under this section. The protection to producers afforded by this section shall be 
available to the producers of any state selling milk or cream to any dairy plant licensed 
in this state. 

History: 1965 c. 252. 

100.07 Milk payments; audits. (1) Whenever petitions signed by more than 60 
per cent of the producers of milk delivered to any dairy plant 01' petitions signed by 
more than 60 pel' cent of the producers comprising any municipal milk shed shall be pre­
sented to the department asking for the audit of payments to producers, the department 
by investigation and public hearing shall determine the facts in support of and against 
such petition and render its decision thereon. The department by order shall define the 
plants and areas affected. All persons receiving from producers in any such plant or area 
milk any part of which is used for fluid distribution shall keep adequate records of all 
purchases and all usage 01' disposition of milk and shall ma lee reports thereof as prescribed 
by the department. The department shall have free access to such records and shall after 
entry of such order audit the receipts and usage or disposition of milk and cream at inter­
vals sufficiently frequent to keep the producers informed for bargaining purposes. 

(2) Each such person shall deduct from the price to producers an amount sufficient 
to administer this section, to be the same for all, and not to exceed one-half cent per 
100 pounds of milk received or its equivalent. Amounts so deducted are trust funds and 
shall be paid to the department. 

(3) Whenever petitions signed by more than 51 per cent of the producers of milk 
delivered to any such plant or in any such municipal milk shed shall be presented to the 
department asking for discontinuance of such auditing service, it shall promptly hold a 
public hearing to determine the sufficiency of such petitions, and if it shall appear that 
the required number of persons have so petitioned, the auditing service shall be ordered 
discontinued. Plants and areas now being audited by the department shall continue to 
receive such service until an order of discontinuance is made as herein provided. 

(4) Authorized officials of any organization whose members are producers delivering 
milk to any such plant or in any such municipal milk shed may sign petitions for such 
auditing service or for the discontinuance thereof for and on behalf of the producer mem­
bers of such organization. 

(5) Any person who violates this section by failing to pay to the department the de­
ductions required by this section, 01' by failing to make 01' to keep the required records 01' 

reports, or by -wilfully making any false entry in such records or reports, or by wilfully 
failing to make full and true entries in such records or reports, or by obstructing, refus­
ing 01' resisting other than through judicial process any department audit of such records, 
shall be fined not to exceed $200 or imprisoned in the county jail not more than 6 months 
or by both. 

(6) Action to enjoin violation of this section may be commenced and prosecuted by 
the department in the name of the state in any court having equity jurisdiction. 

100.12 Refusal of commission merchant to furnish written statement of transaction 
prima facie evidence of gambling. (1) Every person doing business as a commission 
merchant or broker shall furnish, upon demand, to any person for whom he has executed 
an order for the purchase or sale of a commodity, whether for immediate or future de­
livery, a written statement containing the following information: 

(a) The name of the party from whom the commodity was bought or to whom it was 
sold, whichever the case may be; and 

(b) The time when, the place where, and the price at which such commodity was bought 
01' sold. 
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(2) Refusal upon demand to furnish the written statement specified in sub. (1) is 
prima facie evidence that the purchase or sale of the commodity was not a bona fide busi­
ness transaction. 

(3) Transactions by or between members of a lawfully constitutcd chamber of com­
merce or board of trade which has been organized pursuant to the laws of this state are 
prima facie valid if they are conducted in accordance with the charter of such chamber of 
commerce or board of trade and the rules, by-laws and regUlations adopted thereunder. 

100.13 Warehouseman. (1) DEFINl'I.'IONS, LIOENSES. (a) "Warehouseman" as used 
in this section excludes: Municipal and railroad corporations; those licensed under sec­
tions 99.02 as to business covered by such license and 126.07; co-operative associations 
storing' farm products and merchandise for members; those who own and use warehouses 
for storage of manufactured dairy products, 01' canned produce and dairy products, man­
ufactured by them; and field warehouses. It includes every other person who stores prop­
erty for hire. 

(b) The state department of agriculture may exempt from the operation of this sec­
tion a warehouse or portion thereof if the operator has a license under the federal bonded 
warehouse act. 

(c) A person desiring a warehouseman's license shall make application on a form 
furnished by the department and shall set forth the location, size, character and equip­
ment of the building or premises to be used by him, the kinds of goods intended to be 
stored, the name of each partner, if a partnership, and the names of the officers, if a 
corporation, and such other facts as the department requires to show that the property 
proposed to be used is suitable for a warehouse and that the applicant is qualified as a 
warehouseman. If the property proposed to be used is suitable for a warehouse and the 
applicant is entitled to a license, he shall be notified of the fact and upon payment of the 
license fee and giving the bond required a license shall issue. 

(2 ) WAREHOUSEMEN OLASSIFIED. ~Warehousemen are classified as follows: ~W arehouse­
men who have less than 10,000 square feet of floor space constitute class 1; warehousemen 
who have 10,000 square feet or over but less than 50,000 constitute class 2; warehouse­
men who have 50,000 square feet or over but less than 100,000 constitute class 3; ware­
housemen who have 100,000 squru.·e feet or over but less than 150,000 constitute class 4; 
and warehousemen who have 150,000 square feet or over constitute class 5. 

(3) LICENSE FEES, TERM. (a.) Every warehouseman before he is licensed shall pay 
into the state treasury an annual fee, as follows: For class 1, $25; for class 2, $50; 
for class 3, $100; for class 4, $150; and for class 5, $200. 

(b ) No license shall be issued for part of a year for less than the annual fee, and 
the license is not transferahle. The license period expires June 30. 

(4) BOND. (a) Every warehouseman, before he is licensed, shall file with the de­
partment a bond to the state, with one 01' lllore sureties, who shall justify in double the 
amount of such bond, 01' with a surety company licensed by this state as surety. Such 
bond must be acceptable to the department and shall be conditioned that the warehouse­
lllan will faithfully perform his obligations as a warehouseman. Any person whose 
property is stored in any such licensed warehouse may apply to the department to 
determine the sufficiency of such bond. When the department determines that a bond 
is insufficient, or when such bond or insurance policy lapses or is canceled without 
approval of the department, the warehouseman shall correct such defect within 20 
days after written notice from the department and, if such defect is not corrected with­
in such period, such warehouseman's license shall be considered automatically revoked 
without further action as of the expiration of such 20-day period. Any warehouseman 
may, in lieu of such bond, file with the department a certified copy of a legal liability in­
surance policy of like amount which is acceptable to the department and payable to the 
state for the benefit of the owners of stored property, and which provides that the policy 
shall not be canceled during the license period except upon 15 days' notice in writing to 
the department. 

(bJ The bond or insurance policy shall be in amount as follows: FOl' class 1, $5,000; 
for class 2, $10,000; for class 3, $15,000; for class 4, $20,000; and for class 5, $25,000. 

(c) In the case of warehousemen engaged exclusively in storing wearing apparel the 
department may accept, in lieu of bond, a certified copy of insurance policies protecting 
the owners of all stored goods against loss oJ' damage by fire, wind, water 01' theft. 

(5) SIGN POSTED. Every warehouseman shall keep a conspicuous sign posted on 
the outside of each warehouse, at its main entrance, and another conspicuous sign posted 
at its main exit which sign shall state clearly the name of the warehouseman and that 
the warehouse is a public warehouse. 

(7) TRANSAOTING BUSINESS WITHOUT A LICENSE. No person shall act or hold himself 
out as a warehouseman OJ' advertise for or solicit business as a warehouseman without. a 
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warehouseman's license, or when his bond has become void 01' has been found insufficient. 
(8) VIOLATIONS. The department in the name of the state may commence action to 

enjoin violation of this section and may prosecute such violation in any court of ap­
propriate jurisdiction. 

History I 1963 c. 224; 1965 c. 356, 647. 

100.14 Uniform labels and trade-marks. (1) The department may adopt uniform 
labels and trade-marks for brands of Wisconsin products and shall, upon request, permit 
the use of such labels and trade-marks by any person engaged in the pl'odnction or dish'i­
bution of products who complies with regulations issued by the department for the use of 
such labels or trade-marks. 

(2) The secretary of state shall, upon application of the department, record any such 
label or trade-mark under ss. 132.01 to 132.11. The depm'tment shall be entitled to pro­
tect such label or trade-mark under said sections and in any other manner authorized by 
law. 

100.15 Regulation of trading stamps. (1) No person, firm, corporation, or associa­
tion wit.hin this state shall use, give, offer, issue, transfer, furnish, deliver, or cause or 
authorize to be furnished or delivel'ed to any other person, firm, corporation, 01' associa­
tion within this state, in connection with the sale of any goods, wares or merchandise, any 
t.rading stamp, token, ticket, bond, or other similar device, which shall entitle the pur­
chaser receiving the same to procure any goods, wares, merchandise privilege, or thing of 
value in exchange for any such trading stamp, token, ticket, bond, or other similar device, 
except that any manufacturer, packer, or dealer may issue any slip, ticket, or check wit.h 
the sale of any goods, wares or merchandise, which slip, ticket or check shall bear upon its 
face a stated cash value and shall be redeemable only in cash for the amount stated there­
on, upon presentation in amounts aggregating twenty-five cents or over of redemption 
value, and only by the person, firm or corporation issuing t.he same; provided, that the 
publication by or distribution through newspapers, or other publications, of coupons in 
advertisements other than their own, shall not be considered a violation of this section; 
and provided further, that this section shall not apply to any coupon, certificat.e or simi­
lar device, which is within, attached to, or a part of any package or container as packed 
by t.he original manufacturer and is directly redeemed by such manufacturer. 

(2) The giving, offering, issuance or delivery of any trading stamp, token, ticket, bond, 
slip, check or other similar device having a redemption value, by any person, firm, cor­
poration or association, in connection with the resaJe of any goods, wares or merchandise 
which were bought by such person, firm, corporation or associat.ion with knowledge 0]' 

notice that the resale price thereof had been fixed or established by the producer or dis­
tributor thereof, when the price obtained on t.he resale less the total redemption value 
of the device herein mentioned given in connection therewith is below the fixed or estab­
lished minimum price, is declared to be an unfair method of compet.ition in business, and 
notwithstanding the provisions of subsection (1) of this section, or any other provision 
in the statutes, is prohibited. In addition to the penalty provided in section 100.26 for 
violation of this seciion, an injunction may be issued by any court of competent juris­
diction restraining further violat.ion hereof at the suit of any person, firm or corporation 
damaged or affected thereby. 

(3) Notwithstanding sub. (1), it shall be lawful to give, offer, issue, furnish or de­
liver, in connection with the sale of goods, wares, merchandise or services, stamps, tokens, 
tickets, or similar devices, without any stated cash value, when such stamps, tokens, 
tickets, or similar devices are redeemable only in payment for parking privileges for 
automobiles or fares on urban passenger transit facilities. 

See note to 215.16, citing 51 Atty. Gen. 
151. 

There is no constitutional prohibition 
against trading stamps being redeemed in 
merchandise as well as cash. 52 Atty, Gen, 
78. 

The legislature may, by proper classifi­
cation. prohibit issuance of trading stamps 
in connection with certain business. 52 Atty. 
Gen. 131; 55 Atty. Gen. 43. 

Promotional scheme requiring certificate 
and proof of purchase for refund would vio­
late (1). 55 Atty. Gen. 136. 

100.16 Selling with pretense of prize. No person shall sell or offer to sell anything 
whatever, by the representation or pretense that a sum of money or something of value, 
which is uncertain or concealed, is inclosed within or may be found with or named 
upon the thing sold, or that will be given to the purchaser in addition to the thing sold, or 
by any representation, pretense or device, by which the purchaser is informed or induced 
to believe that money or something else of value may be won or drawn by chance by rea· 
son of such sale. 

100.17 Guessing contests. No person or persons or corporations in their own name 
or under any assumed trade name, with intent to defraud, shall advertise or represent in 
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printing or writing of any nature, any enigma, guessing 01' puzzle contest, offering to 
the participants therein any premium, prize 01' certificate entitling the recipient to a 
credit upon the purchase of merchandise in any form whatsoever; nor shall any person 
or corporation in the printing or writing, advertising or setting forth any such contests, 
fail to state definitely the nature of the prizes so offered; nor shall any person 01' cor­
poration fail to state clearly upon all evidences of value issued as a result of such contest 
in the form of credit certificates, credit bonds, coupons, or other evidences of credit in 
any form whatsoever, whether the same are redeemable in money or are of value only 
as a credit upon the purchase of merchandise; nor shall any person or corporation issue 
to ariy person as a result of any such contest, any instrument in the form of a bank check 
or bank draft or promissory note or any colorable imitation of any of the foregoing; 
nor shall any person or cc\i'poration refuse or fail to award and grant the specific prizes 
offered to the persons determined to be entitler1 thereto under the terms of such contest, 
01' fail to redeem any credit certificate, <)redit bonds, coupons 01' other evidences of credit 
issu'ed as a result of any such contest, according to the terms thereof. 

100.18 Fraudulent advertising. (1) No person, firm, corporation 01' association, 
or agent or employe thereof, with intent to sell, distribute, increase the consumption of 
or in any ,rise dispose of any real estate, merchandise, securities, employment, service, 
01' anythillg offered by such person, firm, corporation or association, 01' agent or employe 
thereof, directly 01' indirectly, to the public for sale, hire, use 01' other distribution, 01' with 
intent to induce the public in any manner to enter into any contract or obligation relating 
to the purchase, sale, hire, use or lease of any real estate, merchandise, securities, em­
ployment 01' service, shall make, publish, disseminate, circulate, 01' place before the public, 
or cause, directly 01' indirectly, to be marle, published, disseminated, circulated, 01' placed 
before the public, in this state, in a newspaper, magazine or other publication, or in the 
form of a book, notice, handbill, poster, bill, circular, pamphlet, letter, sign, placard, card, 
label, 01' over any radio or television station, 01' in any other way similar or dissimilar to 
the foregoing, an advertisement, announcement, statement or representation of any kind to 
the public relating to snch purchase, sale, hire, nse 01' lease of such real estate, merchan­
dise, securities, service or employment or to the terms or conditions thereof, which acher­
tisement. announcement, statement or representation contains any assel'tion, representa­
tion or statement of fact which is untrue, deceptive or misleading. 

(2) In advertising 01' otherwise representing the sale or furnishing of any property 
or services combined with or conditioned on the purchase of any other property or serv­
ices described in sueh advertisement 01' other representation, it is deceptive to fail to 
state the price or amount which must be paid for the property or services included in 
such sale, along with allY other requirement which is a condition to the receipt of such 
property or services. The price or amount which must be paid shall be set forth clearly, 
conspicuously and in such manner that the total price or alllount to be paid may be 
readily ascertained. 

(3) It shall be deemed deceptive advertising', within the meaning of this section, for 
any person, firm 01' corporation, engaged in the business of buying or selling new or sec­
ondhand furs, wearing apparel, jewelry, furniture, pianos, phonographs, or other musical 
imltruments, motor vehicles, stocks, or generally any forn1 of property, real, personal 01' 

mixed, 01' in the business of furnishing any kind of service 01' investment, to advertise 
such articles, property or service for sale 01' purchase, in any manner indicating that the 
sale or purchase is being made by a private party 01' householder not engaged in such 
business. And every such firnl, corporation 01' association, engaged in any such business, 
in advertising goods, property or service for sale or purchase, shall affirmatively and un­
mistakably indicate and state that the seller 01' purchaser is a bnsiness concern and not a 
private party. 

(4) It shall be deemed deceptive advertising, within the meaning of this section, for 
any person, firm or corpOl'ation to take donations 01' sell merchandise 01' tickets of admis­
sion or solicit programs or any otl1er advertising ,,'!:Jen any part of the proceeds will be 
donated to any organization or fund, unless said advertising shall contain a correct state­
ment of the amount to be donated to any such organization or fund, set out substantially 
in the following manner: (a) the minimum amount stated in dollars; or (b) the minimum 
percentage of the gross income; or (c) the minimum percentage of the net income. If the 
amount to be donated is to be based on the net income such donor shall file with the secre­
tary or treasurer of the fund or organization receiving the donation before commencing 
such advertising, an itemized statement, under oath, setting forth the maximum amounts 
to be deducted from gross income in determining the net income. Such statement shall be 
open to examination by the public. If merchandise is to be received and donated to such 
organization 01' fllnd, without change of form, the advertising shall state what percentage 
of the total amount of merchandise collected will be donated to such organization 01' fund, 
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(5) Any person, firm, corporation or association engaged in any business mentioned 
in sub. (3), 01' in any other kind of business, whether conducting such business in a store, 
business block, residence 01' other building, shall at all times keep a conspicuous sign 
posted on the outsidc of his establishment and another conspicuous sign in the salesroom, 
which sign shall clearly state the name of the association, corporation 01' individual who 
actually owns said merchandise, property 01' service which are being offered" to the public 
und not the name of any other person; provided, however, that the exterior sign shall not 
be required where the seller has no control over the exterior of the premises where such 
business is conducted. 

" (6) All advertising which shows 01' in any manner relates to the prlCe at which motor 
fuel is offored for sale at retail, except multiple gallon computers attached to or f01'llling 
Ii part of any dispensing equipment shall show only (a) the single gallon unit price in­
cluding all applicable taxes in one amQunt 01' (b) the single gallon product price, the 
taxes applicable thereto, and the total single gallon unit price including all applicable 
taxes. In any such advertising, all numerals which represent either price 01' taxes shall be 
of the same type and size except that fractions of a cent shall be shown in figures one-half 
the height, width and prominence of the whole numbers. 

:(7) The state department of agriculture shall enforce the provisions of this section. 
Actions to enjoin violation of this section or any regulations thereunder may be com­
menced and prosecuted by the department in the name of the state in any court having 
equity jurisdiction. This remeny is not exclusive. 

(8) Every wholesaler and every other person selling or distributing motor fuel in 
this state shall keep posted in a conspicuous place, most accessible to the public at his 
place of business, and on every pump from which delivery is made directly into the 
fuel tank attached to a motor vehicle, a placard showing the net selling price pel' gal­
lon of all gTades of motor fuel and the amount of all taxes pel' gallon thereon. On 
pumps or other dispensing equipment from which motor fuel is sold and delivered 
directly into fuel supply tanks attached to motor vehicles, such posting shall be in 
figures not less than one inch high, except that no such placard shall be required on a 
computer pump whereon the total net selling price pel' gallon including all taxes is 
legibly shown on its face. All sales shall be made at the posted priee and delivery slips 
shall also show the net selling price pel' gallon of all grades of motor fuel and the 
amount of all taxes pel' gallon thereon. If the wholesaler 01' person has more than one 
place of business in this state, the wholesaler 01' person shall post said placard at all of 
his places of business. All prices posted shall remain in effeet for at least 24 hoUl's after 
they are posted. It shall be deemed deceptive advertising to advertise 01' represent in 
any manner the price of motor fuel offered for sale at retail to be less than the price 
so posted on each pump. 

(9) (a) It is deemed deceptive advertising, within the meaning of this section, fo1' 
any person 01' any agent or employe thereof to make, publish, disseminate, circulate 01' 

place before the public in this state in a newspaper 01' other publication 01' in thefol'l11 
of book, notice, handbill, poster, bill, circular, pamphlet, letter, sign, placard, card, label 
or over any radio or television station or in any other way similar or dissimilar to the 
foregoing, an advertisement, announcement, statement or representation of any kind to 
t.he public relating to the purchase, sale, hire, use or lease of real estate, merchandise, 
securities, service or employment or to the terms or conditions thereof whieh advertise­
ment, announcement, statement or representation is part of a plan 01' scheme the purpose 
or effect of which is not to sell, purchase, hire, use or lease the real estate, merchandise, 
securities, service or employment as advertised. 

(b) This subsection does not apply to the owner, publisher, printer, agent or em­
ploye of a newspaper or other pUblication, periodical or circular, 01' of a radio or tele­
vision station, who in good faith and without knowledge of the falsity or deceptive char­
acter thereof, publishes, causes to be published or takes part in the publication of such ad­
vertisement. 

(10) (a) It is deceptive to misrepresent the nature of any business by use of the 
words manufacturer, factory, mill, importer, wholesaler or words of similar meaning, in 
a corporate or trade name or otherwise. 

(b) It is deceptive to represent the price of any merchandise as a manufacturer's 01' 
wholesaler's price, 01' a price equal thereto, unless such price is not more than the price 
which retailers regularly pay for such merchandise. The effective date of this act shall 
be January 1, 1962. 

History I 1961 c. 44, 376, 469; 1968 c. 6. 

100.19 Distribution methods and practices. (1) The methods of distribution and 
practices in the distribution of food products and fuel shall be free from needless waste 
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Rnd needless duplication which tend to increase the cost of such products to the consuming 
public. Methods of distribution and practices in the distribution of food products and 
fuel, wherever such waste or duplication tends to increase the costs of such products to 
the consuming public, are hereby prohibited. 

(2) The department, after public hearing, may issue general orders forbidding methc 

ods of distribution or practices in distribution which are found by the department to cause 
waste or duplication as defined herein. The department, after public hearing, may issue 
general orders prescribing methods of distribution or practices in distribution which are 
found by the department to avoid waste or duplication as defined herein. 

(3) The department, after public hearing, may issue a special order against any per­
son, enjoining such person from employing any method of distribution or practice in dis­
tribution which is found by the department to cause waste 01' duplication as defined herein. 
The department, after public hearing, may issue a special order against any person, re­
quiring such person to employ the method of distribution or practice in distribution which 
is found by the department to avoid waste or duplication as defined herein. 

100.20 Methods of competition and trade practices. (1) Methods of competition in 
business and trade practices in business shall be fair. Unfair methods of competition in 
iJnsiness and unfair trade practices in business are hereby prohibited. 

(2) The department, after public hearing, may issue general ordcrs forbidding meth­
ods of competition in business or trade practices in business which are determined by the 
department to be unfair. The department, after public hearing, may issue general orders 
prescribing methods of competition in business or trade practices in business which arc 
determined by the department to be fair. 

(3) The department, after public hearing, may issue a special order against any per­
son, enjoining such person from employing any method of competition in business or trade 
practice in business which is determined by the department to be unfair. The department, 
after public hearing, may issue a special order against any person, requiring such person 
to employ the method of competition in business or trade practice in business which is 
determined by the department to be fair. 

(4) The attorney-general may file a written complaint with the department alleging 
that the person nallled therein is employing unfair methods of competition in business or 
unfair trade practices in business or both. "Whenever such a complaint is filed it shall be the 
duty of the department to proceed, after proper notice and in accordance with its rules, 
to the hearing and adjUdication of the matters therein alleged, and the attorney general 
may appear before the department in such proceedings. He shall be entitled to judicial 
review of the decisions and orders of the department as proyjded in chapter 227. 

(5) Any person suffering pecuniary loss because of a violation by any other person 
of any order issued under this section may sue for damages therefor in any court of com­
petent jurisdiction and shall recover twice the amount of such pecuniary loss, together 
with costs, including a reasonable attorney's fee. 

A contract for the Installation of siding void, the plaintiff could still recover on 
and for considerable other work would not quantum meruit. Zbichorskl v. Thomas, 10 
be void even If in violation of the rules of ViT (2d) 625, 103 N,V (2d) 536. 
the department of agriculture referring to Administrative regulation of commercial 
roofing and siding contracts, and even If activities in Wisconsin. 1965 WLR 133. 

100.201 Unfair trade practices in the dahy industry. (1) DEFINITIONS. Unless 
context requires otherwise: 

(a) "Selected dairy products" means: 1. milk, skim milk, fortified milk, flavored 
milk, flavored skim milk, buttermilk, cream, sour cream, half and half, whipping cream, 
whipped cream and cottage cheese; and 2. ice cream, ice milk, sherbet, custard, water 
ices, quiescently frozen ices and frozen dessert novelties manufactured from any such 
products. The department may by rule after hearing designate as selected dairy products 
such other products derived in whole or in part from milk as it finds necessary to effec­
tuate the purposes of this section; but in no event shall there be designated as selected 
dairy products any of the following: powdered dry milk or powdered dry cream, con­
densed, concentrated or evaporated milk in herllletically sealed containers, butter 01' 

cheese, other than cottage cheese. 
(b) "Sell at retail," "sales at retail" and "retail sales" include any transfer for a 

valuable consideration made in the course of trade or conduct of the seller's business, of 
title to tangible personal property to the purchaser for consumption or use other than 
resale or further processing or manufacturing, anc1 include any transfer of such property 
where title is retained by the seller as security for the payment of the purchase price. 

(c) "Sell at wholesale," "sales at wholesale" and "wholesale Gales" include any trans­
fer for a valuable consideration made in the course of trade or conduct of the seller's 
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business, of title to tangible personal property to the purchaser for purposes of resale 
or further processing or manufacturing, and include any transfer of such property 
where title is retained by the seller as security for the payment of the purchase price. 

(d) 1. "Retailer" means every person making any sale of selected dairy products 
at retail within this state unless otherwise excepted j provided, that in the case of a person 
making both sales at retail and sales at wholesale such term shall apply only to the 
retail portion of such sales. "Retailer" does not include the .United States, the state, 
any municipality as defined in s. 345.05 (1) (a), or any religious, charitable or educa­
tional organization or institution, but does include any oth er person engaged in the 
business of making retail sales wholly or in part for his own profit at an institution op­
erated by such an exempt party. 

2. For the purpose of this section any subsidiary 01' affiliate corporation or co-op­
erative, and any officer, director or partner, of a corporation, co-operative, 01' partner­
ship which is a retailer of selected dairy products, and any individual, corporation, 
co-operative, partnership, association 01' any other business unit which owns, controls 
01' franchises any retailer 01' which has any retailer as an affiliate, member or sub­
sidiary, is deemed to be a retailer of selected dairy products and the prohibitions of 
sub. (2) shall also apply to any such person 01' business unit which sells any selected 
dairy product at wholesale. 

(e) 1. "Wholesaler" means every person making sales of selected dairy products at 
wholesale within this state, unless otherwise excepted j provided, that in the case of a 
person making both sales at retail and sales at wholesale such terlll shall apply only to 
the wholesale portion of such business. 

2. For the purpose of this section any subsidiary 01' affiliate corporation or co-op­
erative, and any officer, director 01' partner, of a corporation, co-operative, or part­
nership which is a wholesaler of selected dairy products is deemed to be a wholesaler of 
selected dairy products. 

(f) "Broker" means any person engaged in negotiating sales 01' purchases of selected 
dairy products for or on behalf of a retailer or whole~aler or both. , 

(2) PROHIBI'l'IONS. Each of the practices described in this subsection is declared tp 
be an unfair trade practice. It is unlawful for any person to be engaged in such prac-
tices. No wholesaler shall: . 

(a) 1. Give or extend discounts or rebates, directly 01' indirectly, to retailers 01' 

other wholesalers on selected dairy products or give or extend to such purchasers any 
services connected with the delivery, handling or stocking of such products except in 
accordance with published price lists. A wholesaler may sell selected dairy products at 
a price different from or with services less than or additional to those in said published 
price list in order to meet a bona fide offer by a competitor to a particular retailer or 
wholesaler, but such discount, rebate 01' service shall not be given until the wholesaler first 
makes a written record of the date of such competitive offer, the terms thereof, the 
name of the retailer 01' wholesaler to whom made and the name of the competitor by 
whom made. Such record shall be available within this state for inspection and copying 
by any retailer or wholesaler upon his written request therefor. It is the duty of every 
wholesaler under this subsection to prepare and publish as hereinafter provided current 
price lists giving the prices of all selected dairy products sold by him at wholesale, 
directly or indirectly, to retailers or other wholesalers, including all discounts, rebates and 
services connected with the delivery, handling or stocking of such products, giving the 
effective dates of such prices, and giving the amount paid or anything of value given or 
granted by him for such sales made through a broker as commission, brokerage, allow­
ance or other compensation. Such price lists shall be available within this state for in­
spection and copying by any retailer 01' wholesaler upon his written request therefor. 

2. Every wholesaler shall file with the department the address of his principal busi­
ness office in this state, if any. If a wholesaler has such a principal business address in 
this state written request for any record or. price list l'equh'ed to be made available under 
this subsection shall be sent to such business office and the information requcsted shall 
be made available there. A wholesaler having no .principal business office within this 
state shall file with the department 01' a designated agent approved by the department 
such current records or price lists required to be made available under this subsection. 
Such current records or price lists shall be available for inspection and copying by any 

·retailer or wholesaler upon his written request therefor. The failure or refusal of any 
1vholesaler to make available for inspection and copying any record or price list required 
to be made available under this subsection within 24 hours after a requcst has been 
received or to file with the department current records or price lists as required shall be 

~ prima facie evidence of a violation of this subsection. . 
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3. In case of the failure or refusal of any wholesaler to make available or file any 
record or price list as required by this subsection, any court of record of competent juris­
diction shall, upon a showing of such failure or refusal, and upon notice, order 5aid 
wholesaler to give to the retailer or wholesaler so requesting, within a specified time, 
an inspection thereof, with permission to make a copy therefrom, or to file such infor­
mation with the department. 

(b) Discriminate in price, directly or indirectly, between different purchasers of 
selected dairy products of like grade and quality where the effect of such discrinlination 
may be substantially to lessen competition or tend to create a monopoly, or to injure, 
destroy or prevent competition with any person who either grants or knowingly receives 
the benefit of such discrimination, or with customers of either of them. Proof made at 
any proceeding under this paragraph that there has been discrimination in price shall be 
prima facie evidence of the truth of such charges. The burden of rebutting such prima 
facie evidence by a showing of justification shall be upon the person charged with the 
violation. Nothing in this paragraph shall prevent any person charged with a violation 
of this paragraph from rebutting such prima facie evidence by showing that his lower 
price was made in good faith to meet an equally low price of a competitor. Nothing in 
this paragraph shall be construed to apply to the submission of bids to or sales to the 
United States, the state, any municipality as defined in s. 345.05 (1) (a), 01' any religious,. 
charitable 01' educational org'anization or institution. Nothing in this paragraph shall 
prevent: 

1. Price differentials which merely allow for differences hi the cost of manufacture, 
sale or delivery resulting frolll the differing methods or quantities in which such selected 
dairy. products are sold or delivered to such purchasers, 

2. Persons engaged in selling selected dairy products from selecting their own cus­
tomers in bona fide transactions and not in restraint of trade. 

3. Price changes from tillle to time resulting from changing conditions affecting the 
market for or the marketability.of the selected dairy products concerned, including but 
not limited· to actual or imminent deterioration, obsolescence, distress saJes under court 
proceSSj or sales in good faith in discontinuance of business in the selected' dairy products 
concerned. 

(c) Make payments of money, credit, gifts or loans to retailers as rental for the 
storage or display of selected dairy products on the premises where they are offered for 
sale by the retailer. , 

(d) Make. or undeI'write loans to a retailer or become bound in any manner for the 
financial obligation of any retailer except that a wholesaler may lend money to a retailer 
for the purchase of equipment for the storage, transportation and display of selected 
dairy products, provided the loan is for not more than 90 % of the· purchase price, 
bears at least a 5% annual interest rate, is payable in equal monthly instalments over 
a period of not more than 48 months, and is secured by a security interest created 
by.a security agreement specifying all payments by the retailer and duly filed by the 
wholesaler within 10 days after the making or underwriting of said loan, as provided in 
ss. 409.401 and 409.402. 

(e) Furnish, sell, give, lend or rent any equipment to a retailer except: 
1. The wholesaler, under a bill of sale or security agreement describing the property 

sold and specifying the price and terms of sale duly filed by him as provided in ss. 409.401 
and 409.402 within 10 days after delivery of the equipment described therein, may sell 
equipinent for the storage, transpOl'tation and display of selected dairy products to the 
retailer but the selling price shall be not less than the cost to the wholesaler, less 10% per 
year depreciation, plus transportation and installation costs, plus at least 6%, but in no 
event shall it be less than $100 per unit. In filing bills of sale under this section, the 
filing officer shall follow the procedure provided in s. 409.403 insofar as applicable. 
If the wholesaler makes said sale under a security agreement, the terms of sale shall be 
no more favorable to the retailer than those provided in sub. (2) (d). 

2. The wholesaler may provide without restriction coin-vending machines from which 
the product vended is consumed on the premises. 

3. The Wholesaler may furnish equipment to retailers for the storage, transportation 
or display of selected dairy products for one period of not longer than 10 consecutive 
days a year to anyone retailer for use at a fail', exhibition, exposition or other event 
for agricultural, industrial, charitable, educational, religious 01' recreational purposes. 

4. A wholesaler who furnishes, lends or rents the use of equipment for the storage or 
display of selected dairy products to any person exempt under Bub. (1) (d) 1 shall not 
sell selected dairy products which will be stored or displayed in such equipment to any 
retailer using the equipment on the premises of such exempt person unless such re­
tailer purchases said equipment in accordance with this paragraph 01' par. (d). Nothing 
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in this paragraph shall limit sales of selected dairy products to retailers in conjunction 
with equipment furnished under subd. 3. 

(f) Maintain or make repairs of any equipment owned by a retailer except those 
used exclusively for selected dairy products. On such repairs the wholesaler shall make 
charges for the service and parts at the same prices as are charged by third persons 
rendering such service in the community where the I'etailer is located but in no event 
shall the charges be less than the cost thereof to the wholesaler plus a reasonable ma.rgin 
of profit. 

(g) Extend or give credit to any retailer in excess of 30 days payable 15 days 
the.reafter. 

(h) 1. Sell or offer to sell, directly or indirectly, any selected dairy product at less 
than cost with the purpose or intent of injuring, destroying or eliminating competition 
or a competitor or creating a monopoly, or where the effect may be any of the same. 

2. "Cost" of a selected dairy product to a wholesaler means that portion of all of 
the cost of raw product plus all costs of manufacturing, processing, packag'ing, handling, 
sale, delivery and overhead of such wholesaler which, under a system of accounting in 
accordance with sound accounting principles and reasonably adapted to the business of 
such wholesaler, is fairly allocable to such selected dairy product and the sale thereof 
to its customers or to a particular class thereof. Such cost shall include, but not be 
limited to, all expenses for labor, salaries, bonuses, fringe benefits, administration, rent, 
interest, depreciation, power, l'aW and processed ingredients, materials, packaging, sup­
plies, maintenance of equipment, selling, advertising, transportation, delivery, credit 
losses, license and other fees, taxes, insurance, and other fixed and incidental operating 
expenses and costs of doing business. 

3. The department may by rule after hearing adopt a uniform system of accounting 
to be used by the department in determining the cost of a selected dairy product and to 
I'equire wholesalers to file reports of such cost based upon s1:1ch adopted system of ac­
counting. 

4. Proof made at any proceeding under this paragraph of a sale or offer to sell, 
directly or indirectly, any selected dairy product at less than cost as determined by 
department rule, if adopted, shall be prima facie evidence that it was made with the 
purpose or intent of injuring', destroying or eliminating competition 01' a competitor or 
creating a monopoly and that the effect n1ay be any of the same. The burden of re­
butting such prima facie evidence shall be upon the person charged with a violation of 
this paragraph. Nothing in this paragraph shall prevent any person charged with a 
violation of this pal'agraph from rebutting such prima facie evidence by showing that 
his sale or offer to sell was made in good faith to meet competition. 

(i) 1. Give, offer to give, furnish, finance or otherwise make available, directly or in­
directly, to any retailer or to any other person doing business with such retailer anything­
of value which is connecterl with, or which aids or assists in, or which may induce or 
encourage, the purchase, handling, sale, offering for sale or promotion of the sale of the 
wholesaler's selected dairy products by such retailer or any other person doing business 
with such I·etailer. The term "anything of value" as used herein includes, but is not 
limited to: 

a. Any payment, discount, rebate, allowance, gift, goods, merchandise, privilege, con­
test, service or facility, whether or not given, offered, furnished, financed or otherwise 
made available in combination with or contingent on a purchase. 

b. Any transaction involving the use of a coupon, token, slip, punch card, trading 
stamp or other device similar in nature, including any part of a container or package 
intended to be used as such device, and which transaction involves any participation by 
or purchase from a retailer. 

2. Nothing in subd. 1 shall prevent, as to transactions with retailers, any of the 
following: 

a. Differences in wholesale price, including any discount, rebat.e or allowance, not 
in violation of par. (b). 

b. The furnishing of hostesses or demonstrators at any retailer's premises to pro­
mote the wholesaler's own brands of products. 

c. The giving away of merchandise to be consumed on the premises. 
d. The furnishing or installation of point of sale advertising material to any retailer 

.that remains inside such retailer's premises made of paper, cardboard or other material 
not permanent in nature or indoor advertising signs, all of which have no use other 
than the promotion of the wholesaler's own brands of products and do not identify the 
retailer. 

e. The fUl'llishilig or installation of indoor clocks bearing only the wholesaler's ad­
Yel'tisillg and having a value of not more than $30. 
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f. Advertising allowances which do no more than reimburse a retailer for his costs 
in advertising the wholesaler's own brands of products. 

g. The furnishing 01' installation of outdoor signs advertising the wholesaler's own 
brands of products but not more than one-third of the space or cost of such signs may 
be used to identify the retailer. 

h. The advertising by a wholesaler of his own brands of products through any media 
which does not identify any retailer 01' involve any transaetion or conduct otherwise pro­
hibited by this section. 

i. Offers of premiums for which the consumer pays a separate fee which covers in 
full the wholesaler's costs of making such premiums available . 

.1. Transactions otherwise permitted by pars. (d), (e), (f), (g) and (h) and sub. (3). 
(3) OPERATION OF RETAIL OUTLET BY WHOLESALER. Nothing in this section shall be 

interpreted to prohibit the operation of a retail outlet by a wholesaler for retail sales or 
to prohibit the use by. him in such retail outlet any equipment or advertising 01' miscel­
laneous matter owned by him provided that such retail outlet is under direct control and 
managenHmt of the wholesaler. 

(4) UNLAWFUL AOTS OF RE'l'AILERS. It is unlawful for any retailer or any officer, 
dil-ector, employe 61' agent thereof to solicit or receive, directly 01' indirectly, from or 
through a wholesaler, broker or another retailer, anything which is prohibited by sub. (2), 
",here he knows 'or, in the exercise of reasonable prudence, should know that the same 
is prohibited. 

(5)'UNLAWFUL AOTS OF BROKERS. (a) It is unlawful for a broker, or any officer 91' 

agent thereof, to participate, directly 01' indirectly, in any unfair trade practice de­
scribed in sub. (2). 

(b) It is unlawful for a wholesaler to engage or offer to engage in any unfair trade 
practice described in sub. (2), directly or indirectly, through a broker. 

(6) FEE ON DAIRY PRODUOTS. (a) For the purpose of administering and enforcing 
this section the first person who processes or manufactures any selected dairy product 
for sale at wholesale or sale at retail (except sales at retail by eounter freezer operators 
licensed under s. 97.05) within this state, or the wholesaler who first receives any 
such product already processed from outside the state for sale within the state, shall 
pay to the department on or before the 25th day of each month following the month in 
which such wholesaler receives, processes or sells such selected dairy products, a fee as 
determined by the department, but not to exceed 3 mills pel' hundredweight of 3.5% 
butterfat raw milk equivalent on all selected dairy products defined in sub. (1) (a) 
1 sold within the state in final consumer package or container to retailers or con­
sumers or sold in such packag'es 01' containers to other wholesalers of selected dairy prod­
ucts for further sale within the state to retailers 01' consumers, and not to exceed 2 mills 
per gallon on all ice cream mix and ice milk mix made for freezing into ice cream and ice 
milk and ultimately sold within the state; whether in the form of mix 01' finished ice 
cream and ice milk. Products upon which fees have been paid shall be exempt from 
further fees in successive transactions. Any person claiming that products sold by him 
are not subject to assessment under this subsection by reason of the fact that they were 
not sold or resold within the state shall have the burden of so proving, and shall be obli­
gated to pay assessment on such products unless and until he produces records satisfying 
the department that such products are not subject to assessment. 

(am) In addition to the fees authorized by par. (a) and required to be paid by per­
sons designated therein, such persons shall pay additional fees not to exceed 1 mill pel' 
hundredweight of 3.5% butterfat raw milk equivalent on all selected dairy products de­
fined in sub. (1) (a) 1 and not to exceed 1 mill per gallon on all ice cream mix and ice 
milk mix for a period not longer than 12 months beginning the month following Decem­
ber 10, 1965. 

(b) A failure on the part of any person to pay on demand any assessments due here­
under shall be punishable as a violation of this section. The department may, by appro­
priate proceedings in any court of competent jurisdiction, recover the amount of any 
assessments due hereunder, together with interest at the rate of 2% pel' month, for each 
month such payments are delinquent. 

(7) ApPLICABILITY. The provisions of ss. 133.17 and 133.185 shall not apply to any 
conduct either permitted, required 01' prohibited under this section. 

(8) ENFOROEMENT. It is the duty of the department to investigate, ascertain and 
determine whether this section or lawful orders issued hereunder are being violated and 
for such purposes the department shall have all the powers conferred by ch. 93. 

(9) PENAI,TIES. (a) Violation of this section shall be a misdemeanor punishable as 
provided herein. Any person violating any of the provisions of this section shall be 
fined not less than $100 nor more than $5,000 for each offense. 
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(b) The department, after public hearing' held pursuant to s. 93.18, may issue a spe­
cial order against any person requiring such person to cease and desist fl'om acts, prac­
tices or omissions determined by the department to violate this section. Such orders shall 
be subject to judicial review under ch. 227. Any person violating any special order issued 
hereunder shall be fined not less than $100 nor more than $5,000. 

( c) The department, in addition to or in lieu of any other remedies herein provided, 
may apply to a circuit court for a temporary or permanent injunction to prevent, re­
strain or enjoin any person from violating this section or any special order of the depart­
ment issued hereunder, without being compelled to allege or prove that an adequate 
remedy at law does not exist. 

(d) The provisions of s.93.06 (7) shall be applicable to violations of this sef'tinn 
insofar as permits, certificates, registrations or licenses issued by the department for the 
manufacture, distribution, and sale of selected dairy products are concerned, provided 
that any suspension or revocation thereof pursuant to s. 93.06 (7) can be ordered only 
for failure to comply with any special order issued pursuant to par. (b) 01' with any 
permanent injunction issued pursuant to par. (c), should such failure continue after such 
order or such injunctiol1 becomes final on the completion of allY review proceedings. In 
such proceedings the department shall follow' the hearing TJl'ocedure set forth in s. 93.18 
for special orders. Judicial review shall be as provided in cll. 227. 

( e) Any person suffering pecuniary loss because of any violati(ln of this section 
may sue for damages therefor in any court of competent jurisdiction and shall recover 
treble the amount of such pecuniary loss, together with costs, including a reasonable 
attorney's fee.. . 

(f) Any retailer or wholesaler may file a written verified complaint with the depart­
ment alleging' facts which, if proved, would support a charge that, a person named therein 
is engag'ing in unfair trade practices as defined in this section. ,Whenever such a com­
plaint is filed it is the duty of the department to proceed to hearing and adjudication as 
provided in par. (b). . 

(g) A final judgment, decree or order hereafter rendered ill any civil or criminal 
action 01' special proceeding, or in any special order proceeding under par. (b), 
brought by 01' on behalf of the state under this section to the effect that a defendant or 
respondent has violated said law shall be prima facie evidence against such defendant or 
respondent in any action or special proceeding brought by any other party against. such 
defendant or respondent under said law, as to all matters respecting which said judg­
ment, decree or order would be an estoppel as between the parties thereto but this 
subsection shall not apply to judgments, decrees 01' special orders entered by consent. 

(10) REl\[QVAL OR SALE OF EQUIPl\IENT. Any equipment furnished by wholesalers 
to retailers prior to August 17, 1963, shall be removed from the retailers' premises or 
sold pursuant to sub. (2) (d) or (e) by January 1, 1964. The minimum selling price of 
such equipment, if fully depreciated in accordance with sub. (2) (e), shall not be less 
than $10 per unit. 

History. 1961 c. 242; 1963 It. 158,243.517; 1965 c. 425. 

Note: Section 7 of ch. 242, laws 1961, which amended this section, provides: 
"SECTION 7. It is the intention of this act to adapt the principles of price discrimination set 

forth in the Robinson-Patman act to the sale of selected dairy products in Wisconsin." 

100.202 Contracts in violation void. All contracts and agreements made in viola­
tion of s. 100.201 are void. 

100.22 Unfair discrimination in purchase of dairy products. (1) Any person, 
firm or corporation, foreign or domestic, engaged in the business of buying milk, cream 
or butter fat for the purpose of manufacture, that discriminates between different sec­
tions, communities, towns, villages or cities of this state, or between persons, firms or 
corporations in any locality of this state, by paying for such commodity at a higher 
price 01' rate in one section, community, town, village or city, or to any person, firm or 
corporation in any locality of this state, than is paid for the same cOllllllodity by said 
person, firm or corporation, foreign or domestic, in another section, community, tOW11, 
village or city, 01' to another person, firm or corporation in any locality of this state, 
where the effect may be to lessen substantially competition or to tend to create a monopo­
ly or to injure, destroy or prevent competition, shall be guilty of unfair discrimination, 
which is hereby prohibited and declared unlawful; provided, that it shall be a justification 
for such a discrimination in price if the difference is merely commensurate with an actual 
difference in the quality or quantity of the commodity purchased or in transportation 
charges or other expense of marketing involved in said purchase; provided, further, that 
it shall be a justification for such a discrimination in price if it is done in good faith to 
111eet competition. 
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(2) Proof of any justification, as described in subsection (1) of this section, may be 
made by the defendant but no such :justification need be negatived in the information or 
complaint, and, if so negatived, no proof in relation to the matter so negatived shall be re­
quired on the part of the informant or complainant. 

(3) Whenever the depaltment is credibly informed that this section has been violated, 
it shall make investigation and shall report the results of the investigation to the attorney 
general and the secretary of state. The department shall co-operate with the attorney 
general in the securing of evidence of v:iolations of this section. 

IUstorYI 1961 o. 386. 
,This, section is 'constitutional. WhiteHouse Milk Co. v. Reynolds, 12 W (2d) 143, 106 

NW (2d) 441. ' 

100.23 Contracts; void. All contracts or agreements made in, violation of any of 
the provi~ions of section 100.22 shall be void. 

100.24, ,Revocation of corporate authority. Any corporation, foreign or domestic, 
W;hich'violates s. 100.22 or any ,order issued under s. 100,20 may be enjoined from doing 
l;nlsilHiss in this state and its certificate of authority or incorporation may be canceled 
or revoked. The attorney general may bring an action for this purpose in the name of 
the state. In any such action judgment for injunction, cancellation 01' revocation may 
be rendered by the court, upon such terms as it deems just and in the public interest, 
but only upon proof of a substantial and wilful violation. 

History I 1961 c. 335, 386; 1963 c. 15. 
Legislutive Conncil Note, 1963" Section 

100.24 was amended by chapters 335 'and 386, 
laws of 1961. This bill is intended to recon­
cile the 2 acts and simplify s. 100.24, with­
out changing the SUbstance of the statute. 
(Bill No. 13-A) 

This state is not precluded, by reason of 
alleged conflict with congressional pollcy as 
expressed 'in a federal statute, from bring­
ing an action to enforce an order of the 

state department of agriculture, Issued pur­
suant to our unfair-competition statute, 
100.20, which order forbids rebates by 
wholesalers of gasoline fo retailers thereof, 
and forbids wholesalers of gasoline to enter 
into any agreement whereby discrimination 
is made in the price at which the whole­
saler sells gasoline to retailers thereof. 
State v. Texaco, 14 W (2d) 625, 111 NW 
(2d) 918. 

100.25 Cumulative remedies. Nothing in sections 100.22 to 100.24, inclusive, shall 
be construed as repealing any other law of this state, but the remedies herein provided 
shall be cumulative to all other remedies provided by law in and for such cases. 

100.26 Penalties, (1) Any person who violates any provision of this chapter for 
which no specific penalty is prescribed shall be fined not to exceed $200, or imprisoned in 
the county jail not more than 6 months or both. 

(2) Any person violating any of the provisions of section 100.02 shall be guilty of !I 

felony and upon conviction shall be punished by a fine of not less than fifty dollars nor 
more than three thousand dollars,or by imprisonment for not less than thirty days nOl' 
more than three years, or both. 

(3) Any person who violates any provision of section 100.04, 100,]5, 100.19, 100.20 
or 100.22, or who intentionally refuses, neglects or fails to obey any regulation made 
under section 100.04, 100.19 or 100.20, shall, for each offense, be punisbed by a fine of 
not less than twenty-five dollars nOl' more than five thousand dollars, or by imprisonment 
in the county jail for not more than one year, or by both such fine and imprisonment. 

(5) Any person violating s. 100.03 or 100.06 or any order or regulation of the 
department thereunder, or s. 100.13 (7) or 100.18 (9), shall be fined not less than $100 
nor more than $1,000, or imprisoned for not more than one year or both. Each day 
shall constitute a separate offense. 

'History, 1965 c. 647. 

100.30 Unfair sales act. (1) POLICY. The practice of selling certain items of mer­
chandise below cost in order to attract patronage is generally a for111 of deceptive adver­
tising and an unfair method of competition in connnerce. Such practice causes commercial 
dislocations, misleads the consumer, works back against the farmer, directly burdens and 
obstructs commerce, and diverts business from dealers who maintain a fair price policy. 
Bankruptcies among merchants who fail because of the competition of those who use such 
methods result in unemployment, disrupt.ion of leases, and nonpayment of taxes and 
loans, and contribute to an inevitable train of undesirable consequences, including eco­
nomic depression. 

(2) DEFINITIONS. When used in this section unless context otherwise requires: 
(a) "Cost to retailer" means the invoice cost of the merchandise to the retailer 

within 30 days prior to the date of sale, or replacement cost of the merchandise to the 
retailer, whichever is lower, less all trade discounts except customary discounts for cash, 
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plus any excise taxes imposed on such merchandise or the sale thereof other than excise 
taxes collected by the retailer, and any cost incurred for transportation' and any other 
(.luu·ges not otherwise included in the invoice cost 01' the replacement cost of the mer­
chandise as herein set forth, to which shall be added a markup to cover a proportionate 
part of the cost of doing business, which markup, in the absence of proof of a lesser cost, 
shall be 6% of the cost to the retailer as herein set forth. 

(b) "Cost to wholesaler" means the invoice cost of the merchandise to the whole­
saler within 30 days prior to the date of sale, or, the replacement cost of the merchandise. 
to the wholesaler, whichever is lower, less all trade discounts except customary dis­
counts for cash, plus any excise taxes imposed on the sale thereof prior to the sale at re­
tail, and any cost incurred for transportation and any other charges not otherwise in­
cluded in the invoice cost or the replacement cost of the merchandise as herein set forth, 
to which shall be added a markup to covel' ,a proportionate part, of the cost of doing 
business, which markup, in the absence of proof of a lesser cost, shall be 3% of the 
cost to the wholesaler as herein set forth. ' , 

(c) , "Heplacement co~,t" means the cost computed as specified in pal'. (a) <,>1' (b) at 
which the merchandise S91d could have been bought by the seller at any time within 30 
days prior to the date of sale if bought in the ~ame quantity as the seller's last purch,ase 
of the said merchandise. ' 

(d) "Cost to retailer" and "cost to wholesaler" as defined in pars. (a) and (b) 
luean bona fide costs; and purchases made by retailers and wholesalers at prices which 
cannot be justified by prevailing market conditions within this state shall not be used 
in determining cost to the retailer and cost to the wholesaler. Prices at which pur­
chases of merchandise are made by retailers or wholesalers cannot be justified by pre­
vailing' . market conditions in this ,state when they are below the lowest prices at which 
the manufacturer 01' producer of such merchandise sells to other retailers or wholesalers 
in this state. 

( e) "Sell at retail","sules at retail" and "retail sale" mean any transfer for a 
valuable consideration, made in the ordinary COUl'se of trade or in the usual prosecu·' 
tion of the seller's business, of title to tangible pei'sonal property to the purchaser for 
consumption or use other than resale 01' further processing or manufacturing. 

(f) "Sell at wholesale", "sales at wholesale" and "wholesale sales" include any 
transfer for a valnable consideration made in ordinary course of trade or the usual 
conduct of the seller's business, of title to tangible personal property to the purchaser 
for purposes of resale or further processing or manufacturing, 

(g) "Hetailer" includes every person engaged in the business of making sales at re­
tuil within this state, but, in the case of a person engaged in the business of making both 
sales at retail and sales at wholesale, such term shall be applied only to the retail portion 
of such business. 

(h) "Wholesaler" includes every person engaged in the business of making sales at 
wholesale within this state, but, in the case of a person engaged in the business of making 
both sales at wholesale and sales at retail, such term shall be applied only to the whole­
sale portion of such business. 

(i) "R etailer" and "wholesaler" shall both be applied to any merchant who buys 
merchandise for resale at retail from the manufacturer 01' producer thereof and, as to 
such merchandise, the terms "cost to retailer" and "cost to wholesaler" as defined in pars, 
(a) and (b) shall both be applied, including the markup requirements. 

(j) When one 01' more items of merchandise are furnished or sold in combination 
with 01' on condition of the purchase of one or more other items, or are so advertised, 
all items shall be included in determining cost under pal'. (a) or (b); and if any of the 
items included therein are separately priced, such separate price shall be subject to the 
requirements of this section. 

'(k) "Sell", "sale" 01' "sold" includes any advertising 01' offer to sell 01' any transfer 
of merchandise where title is retained by the seller as security for the payment of the 
purchase price. In determining the selling price of merchandise by wholesalers and 
retailers under this section, all fractions of a cent shall be carried to the next full cent. 

(1) The term "trade discount" shall not include advertising, display or promotional 
allowances in the absence of a statement in writing from the grantor that receipt of such 
allowance is not conditioned on the performance of any service 01' expenditure of any 
money for promotion, advertising or any other purpose. 

(m) Any person who sells at retail and who also sells to other retailers shall use 
the invoice cost to other retailers in computing his selling price at retail under pal', (a); 
and if such person is a manufacturer or producer, both pars, (a) and (b) shall be used 
in computing his selling price at retail. In the absence of sales to other retailers, the 
manufacturer's 01' producer's invoice cost to wholesalers shall be used in computing the 
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manufacturer's or producer's selling price at retail as provided in pars. (a) and (b). 
(3) ILLEGALITY OF LOSS LEADEHS. Any sale of any item of merchandise either by a 

retailer or wholesaler, at less than cost as defined in this section with the intent or ef­
fect of inducing the purchase of other merchandise or of unfairly diverting trade from 
a competitor, impairs and prevents fail' competition, injures public welfare and is 
unfair competition and contrary to public policy and the policy of this section. Such 
sales are prohibited. Evidence of any sale of any item of merchandise by any retailer 01' 

wholesaler at less than cost as defined in this section shall be prima facie evidence of 
intent or effect to induce the purchase of other merchandise, or to unfairly divert trade 
from a competitor, or to otherwise injure ·a competitor. 

(4) PENALTIES. Any retailer who, with the intent or effect of inducing the pur­
chase of other merchandise or of unfaiTly diverting trade from a competitor or other­
wise injuring a competitor, sells at retail any item of merchandise at less than cost to the 
retailer as defined in this section; or any wholesaler who, with intent or effect of inducing 
the purchase of other merchandise or of unfairly diverting trade from a competitor or 
otherwise injuring a competitor, sells at wholesale any item of merchandise at less than 
cost to the wholesaler as defined in this section, shall be fined not less than $50, nor more 
than $500 for the first offense and not less than $200 nor more than $1,000 for the 2nd 
and each subsequent offense, or, for each offense, imprisoned not less than one month 
nor more than 6 months or both. 

(5) SPECIAL REMEDY. In addition to the penalties under sub. (4): 
(a) It is the duty of the several district attorneys to institute proceedings in equity 

to prevent and restrain violations of this section. 
(b) The department may also bring an action to enjoin violations of this section . 

. Such action may be commenced and prosecuted by the department in the name of the 
state in any court having ectuity jurisdiction, either in the county where the offense oc­
curred or in Dane county, without being compelled to allege or prove that an adequate 
remedy at law does not exist. 

(c) Any person damaged, or who is threatened with loss or injury, by reason of a 
violation of this section, shall be entitled to sue for and have injunctive relief in any 
court of competent jurisdiction against any damage or threatened loss or injury by 
reason of a violation hereof and, upon granting of such relief, the person initiating such 
action shall be entitled to recover all costs including a reasonable attorney's fee. 

(6) EXOEP'I'lONS. (a) The provisions of this section shall not apply to sales at re-
tail or sales at wholesale where: 

1. Merchandise is sold in bona fide clearance sales. 
2. Perishable merchandise must be sold promptly in order to forestall loss. 
3. Mftrchandise is imperfect or damaged or is being discontinued. 
4. Merchandise is sold upon the final liquidation of any business. 
5. Merchandise is sold for charitable purposes or to relief agencies. 
6. Merchandise is sold on contract to departments of the government or gove~'n­

mental institutions. 
7. The price of merchandise is made in good faith to meet an existing price of a 

competitor and is based on evidence in the possession of the seller in the form of an 
advertisement, proof of sale or receipted purchase. 

S. Merchandise is pold by any officer acting' nnder the order or direction of any 
court. . 

(b ) No person may claim the exemptions under pal'. (a) 1 to 4 if he limits or other­
wise restricts the quantity of such merchandise which can be purchased by any buyer or 
if he fails to conspicuously disclose the reason for such sale in all advertis~ments 
relating thereto and on a label or tag on such merchandise or on a placard where the 
merchandise is displayed for sale. 

HIstory. 1961 c. 44; 1965 c. 629. 
A competing seller who attempts to en- pricing of one combination item below cost 

join competitors from violating this section even though there is sufficient profit on both 
must prove damage or loss more than the items to meet the required markup. The 
loss of one sale and the fact that sales were statutory presumption in (3) is constitu­
being made below cost. A seller may not tional. State v. Eau Claire Oll Co. 35 IV (2d) 
claim to be meeting competition when he 724, 151 NIV (2d) 634. 
fixes prices below the legal or illegal prices Discussion of (2) and (6) relative to 
of his competitors. Heiden v. Ray's, Inc. 34 dealers doing· business below cost. Burden 
W (2d) 632, 150 NW (2d) 467. of proof when provisions of the statutes are 

(2) (j) is constitutional and prohibits the not followed. 53 Atty. Gen. 1. 

100.31 Marketing authority law, Milwaukee. (1) SHORT TITI,E. This section may 
be referred to as t.he "Marketing Authority Law." 

(2) PURPOSE. The purpose of this section is to provide a permissive method for 
establishment of markets in cities of the first class to facilitate efficient and economic 
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bandling of farm commodities, primarily fresh fruits and vegetables, at wholesale in the 
interest of the grower, the food trade and the consuming public. 

(3) DECLARATION OF NECESSITY. It is fonnd and declared that large quantities of 
fruits and vegetables, grown in Wisconsin for domestic and foreign markets or brought 
from foreign states or countries into this state for consumption, must. pass through 
wholesale marketing syst.ems which are obsolete and inadequate to nieet present and 
future requirements; that the inadequacy of these systems contributes to high handling 
costs and deterioration with concomitant losses to growers, handlers and the consum­
ing public; that improvement of these systeills would annually result in large savings to 
the consuming public, handlers and agricultural producers alike, all for the general wel­
fare; that the efforts of the public offIcers, the produce trade and other interested in­
dustries to achieve these improvements by purely private means have not succeeded; t.hat 
the establishment and. operation of termilJal markets become and are public uses and 
purposes for which public money may be spent and private property acquired and are 
governmental functions of state concern; that it is in the public interest to permit crea­
tion of marketing facilities which are to be organized and operated on a nonprofit, self­
liquidating basis. 

(4) DEFINITIONS. In this section, ulJless the context otherwise requires: 
(a) "Farm products" include all agricultural, floricultural, vegetable and fruit prod­

ncts of the soil, live stock and meats, poultry, eggs, dairy products, and any and all 
products which have their situs of production on the farm. 

(b) "Food products" include any and all products either in a natural or processed 
state used by man or animal as food. 

(c) "Person" means any individual, partnership, corporation, association or any 
other business entity. 

(d) "Farmer" means any person principally engaged in the commercial product.ion 
of faTIn products. 

(e) "vVholesaler" means any person other than a farmer who engages primarily in 
the trading in farm and food products for resale to persons otber than consumers. 

(f) "Retailer" means any person other than a farmer who engages primarily in the 
selling of farm 01' food products directly to consumers. 

(g) "Authority" means a public corporation, created under the provisions of this 
section. 

(h) "Terminal market" 01' "market" means the physical areas, structures and appur­
tenances, located in a predominantly consuming area, and owned, leased or operated by 
the authority in connection with the performance of its functions under this section, 
primarily for the purpose of facilitating the sale 01' other disposal of farm and food 
products at wholesale. 

(i) "City" means any city of the first class. "The city" means the particular cit.y for 
which a particular marketing authority is created. 

. (5) ESTABLISHING AUTHORITY; PETITION PROCEDURE. Any organization 01' group of 
farmers, wholesalers, retailers, 01' any political subdivision of the state may, individually 
or jointly, petition the direct.or of the state department of agriculture, in the manner 
hereinafter provided, for the establishment of a marketing authority in and for any city 
of the fii'st class. The petition shall set forth: 

(a) The territory in which the authority shall be designated to operate, the city of 
the . first class in which the market is to be located; 

(b) The name and post-office address of each petitioner, and the fact that each such 
petitioner operates within the territory of operation descrihed in the petition; the qualifi­
cations of each such petitioner under the provisions of this section; the name and post­
office address of the individual representative of each such petitioner empowered to exe­
cute the pet.ition in its behalf; and a statement of the action by each such petitioner 
authorizing the submission of the petition under the provisions of this section and grant­
ing authority to its individual representative to execute the same; 

(c) The proposed legal name of the aut.hority which shall include the term "Market­
ing Authority"; 

(d) The purposes of the authority, and the n6ed therefor, its proposed methods of 
financing, management and operation and its plans for construction and future develop­
ment; 

(e) The names and post··office addresses of the nominees from among whom the gov­
el'llor is to appoint. the board of directors, as provided for in this section, together ,vith 
the names and post-office addresses of those who participated in the nomination of each 
category of directors, as hereinafter provided. 

(6) HEARINGS ON PETITION. Upon the receipt of a petition, meeting the requirements 
of subsection (5), the director of the state department of agriculture shall ('a use an in-
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vestigation to be made; shall, within 3 months, cause a public hearing relative thereto 
to be held; and shall promptly report his findings with recommendations to the governor, 
taking into consideration in the holding of such hearings and the making of such recom­
mendation, the type, plans and financial soundness of the authority, the trading area t.o 
be served, the proximity of existing 01' proposed markets, and the natural flow of produce 
in the territory, of operation, and any other circumstances which in his opinion may be 
relevant. 

(7) CERTIFIOATE OF AUTHORITY. The governor, if he is satisfied that the purposes of 
this section will be effectuated, shall approve said petition and shall cause to be prepal'efl 
and issued a certificate of authority creating such authority and granting to it the right 
of operation as a public corporation in accordance with the provisions of this section; 
provided, however, that the governor. prior to such approval, may direct the director of 
the state department of agriculture to hold further hearings and to submit new or addi­
tional recommendations. 

(8) FIRST BOARD OF DIRECTORS; AUTHORITY. The first board of directors of a market­
ing authority shall consist of 9 members, as follows: 

(a) The governor shall appoint 2 dil-ectors from a list of 4 wholesalers nominated by 
a majority vote at a general meeting of the wholesalers licensed under the U.S. perishable 
agricultural commodities act and operating within the territory of operation as defined 
in the certificate of authority; 2 dil-ectors from a list of 4 farmers nominated by a gen­
eral farm organization or general farm organizations qualified in the opinion of the 
governor to represent agricultural producers residing and marketing their products 
within the territory; one director from a list of 3 consumers to be nominated by the 
chief executive officer of the city served by the authority; one director from a list of 3 
businessmen, not wholesalers 01' retailers, nominated by the chief executive officer of 
the city served by the authority; and one director from a list of 3 retailers nominated by 
an association of retailers in the territory, through the formal action of the association's 
governing body 01' by a majority vote at a meeting of retailers, existing within the 
territory, called for that purpose by the petitioners upon publication of a class 2 notice, 
under ch. 985, in the territory; 

(b) The chief executive officer of the city served by the authority shall serve as di­
rector or shall appoint a representative who shall be an official of the city; 

(c) The director of the state department of agriculture, 01' his represent.ative from 
the department of agriculture appointed by him, shall be a member of the board of di­
rectors, who shall be entitled to a vote at all meetings of the board. 

(9) TENURE OF OFFIOE OF FIRST BOARD OF DIRECTORS. Of the first board of directors of 
a marketing authority, one farmer director and one wholesaler director shall be appointed 
f9r a term of 3 years; one director representing farmers, one director representing whole­
salers, and the director representing the city shall be appointed for a term of 2 years; 
and the director representing consumers, the director representing retailers, and the di­
rector representing businessmen, shall be appointed for one year. Each director shall be 
appointed and qualify. 

(10) SUBSEQUENT BOARDS OF DIRECTORS. At the expiration of the term of the first 
appointed directors, their successors shall: " 

(a) Be nominated and appointed, as provided in subsection (8) hereof, for terms of 
3 years 01' until their respective suc'cessors shall have been appointed and qualify, ex­
cept that the governor shall appoint the 2 wholesaler directors from a list of 4 wholesalers 
nominat.ed by a majority of the Wholesalers operating within the market. In the event· of 
any of the above groups failing to nominate candidates for the board of directors under 
this section, the governor shall appoint a director or directors with similar qualifications. 

(11) REMOVAL OF DIRECTORS) VACANCIES. The governor after notice and opportunity 
for hearing, may remove any director of any authority created hereunder, because of 
inefficiency, neglect of duty or misconduct in office. In t.he event that any director is un· 
able or fails for any reason to complete his term, the governor shall appoint in his place 
for the unexpired term, nominated in the same manner as the director he is to succeed. 

(12) OATH OF OFFICE) CONDUCT OF BUSlNESS. Each member of the board of directors 
of any authority created hereunder, shall before entering upon the duties of his office, 
t.ake the constitutional oath of office and file the same in the office of the secretary of state. 
Five members of the board of directors of a marketing authority shall constitute a 
quorum for the transaction of business; in each case the conCUTI'ence of a majority present 
at a meeting at which a quorum is present shall be necessary for the passage of any 
resolution, order or determination. The board of directors of either type of facility may 
appoint an executive committee and such other special committee as it deems propel'. 
Each board shall meet at least once each qnarter during the flscal yearl and during its 
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first meeting of eaeh fiscal year, shall choose a chairman and a treasurer by a majority of 
nIl directors, The directors of a marketing authority shall receive $10 for each meeting 
and slwll be paid actual travel expenses not to exceed 5 cents pel' mile. 

(13) POWERS. Any authority created under the terills of this section, shall, through 
lhe action of its board of directors, taken as provided in this section, have power: 

(a) '1'0 acquire by purchase, lease, condelllnation or otherwise, such land or any in­
terest in land, 01' other property, real or personal, as may be necessary in its opinion to 
the operation of the market, and may mortgage, sell, lease, rent, exchange or otherwise 
dispose of, any such property as it may deem advisable; provided, however, that no real 
est.ate shall be sold unless the sale is appruved by the governor and trustee of the bond­
holders, and provided further that no SItch real estate shall be used as a market, unless 
such property is acquired by a governmental agency; 

(b) To plan, build, construct 01' operate, or cause to be built, constructed or oper­
ated such buildings, structures, equipment and appurtenances thereto as it may deem 
necessary for the operation of the market, including, without limiting the generality of 
the foregoing, restaurants, filling stations, garages and warehouses, provisions for sanita­
tion and similar accessories for market operation; 

(c) To borrow money, make and issue negotiable notes, bonds, refunding bonds, and 
other evidences of indebtedness 01' obligations herein called "bonds" of the authority, said 
bonds to have a maturity date not longer than 30 years from the date of issue, and to 
secure the payment of such bonds 01' any part thereof by pledge or mortgage of all 01' any 
of its revenues, receipts 01' other assets, real 01' personal, and to make such agreements 
with the purchasers 01' holders of such honds, or with others in connection with any such 
bonds whether issued or to be issued, as the authority shall deem advisable, and in gen­
eral to provide for the security for said bonds and the rights of the holders thereof; 
provided, however, that no obligations incurred by the authority shall be a debt of the 
stat.e 01' any of its political subdivisions, 01' a pledge of the credit or taxing power of the 
state 01' any political subdivision thereof. The authority is authorized to receive ap­
propriations, gifts, and contributions of money, supplies, goods· and services, 01' loans 
thereof, if approved by the governor 01' appropriate state agency, and the political sub­
divisions of tllis state are hereby authorized to make, upon such terms and in such man­
ner as may be required by the laws of this state, such appropriations and loans to such 
authorities; 

(d) To employ a market manager qualified to operate a market of the type contem­
plated by the authol'ity and such additional employes as may be necessary for the man­
agement and operation of the market; 

(e) To fix the salaries of the market manager and any other authorized employes of 
tbe mm.-ket; 

(f) To fix, alter, charge and collect rentals and charges for stores, stalls, space, build­
ings, equipment and other appurtenances, privileges, and services furnished 01' per­
formed, in 01' in connection with the market, for the purpose of providing for the pay­
ment of the expenses of the authority, the construction, improvement, repair, mainte­
nance and operation of its properties, the payment of the principal of and interest on its 
ubligations, and to fulfill the terlllS and provisions of any agreements made with the pur­
chasers 01' holders of any such obligations; provided, however, that such rentals and 
charges shall not be designed to render a profit to the authority; 

(g) To promulgate reasonable rules or regulatiuns relating to the use of the market, 
including, without limiting the generality of the foregoing, rules and reg'ulations relating 
to hours of business, sanitation, traffic, and such other matters as are normally incidental 
to the propel' management of a market; provided, that no such rule 01' regulation shall 
fix or regulate prices, profits or types of farm and food products dealt in; 

(h) In its discretion, reasonably exercised, and after due notice and an opportunity 
to be heard, to suspend or revoke any 01' aHrights 01' privileges of any person violating the 
rules and regulations provided for in paragraph (g), enjoyed in connection with his 
activities in the market; 

(i) To make contracts of any name and nature and to execute all instruments neces­
sary 01' convenient for the carrying on of its business; 

(j) To enter into and maintain contracts for all such types of insurance as it may 
deem necessary to protect the authority against loss; 

(k) To enter into contracts of group insurance for the benefit of its employes, and to 
set up a retirement 01' benefit fund for such employes; 

(1) To adopt and use a corporate seal; 
(m) To make by-laws for the management and regulation of its affairs; 
(n) To sue and he sued in its corporate name; 
(0) To delegate to the market manager or other officers of the authority such duties 
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and responsibilities in relation to the operation of the market as it may deem reasonably 
necessary; 

(p) In general, to do such other acts and things as may be reasonably necessary or 
convenient to calTY out the powers hereinabove enumerated, and to carryon the opera­
tions of a wholesale market for farm and food products in accordance with the general 
purposes of this section. 

(14) LIMITATION OF POWERS. The exercise of the powers, granted in subsection (13), 
shall be deemed to be expressly limited as follows: 

(a) The authority shall be subject to all of the zoning, building, fire, sanitary, health 
and other police ordinances and regulations ()f the state and political subdivisions in 
which it is established; 

(b) The authority shall have no power to discriminate in its operations against the 
sale of any farlll or food products, or against any producer of such products, on account 
of the county, state or political subdivision in which any such products are prdduced, or 
on account of the legal nature of the producer. 01' other person engaged in the marketing 
of any such products, or on account of the conditions of employment or the nature of 
the labor employed in the production or marketing of such products or on account of the 
method of transportation; but every authority shall take every reasonable precaution 
to prevent any such discrimination; 

(c) The authority shall have no power to acquire, construct, maintain or operate 
more. than one market, nor shall it acquire, construct, maintain or operate a market 
which is not operated primarily for the purpose of handling farm and food products at 
wholesale; 

(d) No member of the board of directors of any authority shall be interested directly 
or indirectly in any transaction with the authority except in connection with his normal 
business operations in the mal'ket; 

(e) No authority shall itself engage directly or indirectly in the purchase or sale of 
farm or food products, or engage in any business other than that of managing the market 
authority; . 

(f) Since it is the purpose of this section to provide a market place where private 
enterprise can operate effectively and the management of which will remain in the hands 
of those using it, management shall not interferG with such incidents of private enterprise 
as profits, prices and types of farm or food products dealt in. 

(15) BONDS. (a) 1. The bonds of the authority hereinabove referred to as author­
ized to be issued, shall be authorized by resolution or resolutions of the board thereof and 
shall be of such series, bear such date or dates, mature at such time or times, not ex­
ceeding 30 years from their respective dates, bear interest at such rates, not exceeding 6 
pel' cent per annum, payable annually or semiannually, be in such denominations, be in 
such form, either coupon or fully registered without coupons, carry such registration, 
exchangeability and mterchangeability privileges; be payable in such medium of pay­
ment and at such place or places; be subject to such terms of redemption not exceeding 
105 per cent of the principal alllount thereof; and be entitled to such priorities with 
respect to the revenue or receipts of the authority, as all such resolution or resolutions 
may provide. The bonds shall be signed by such officers as the authority shall determine, 
Hnd coupon bonds shall have attached thereto interest coupons bearing the facsimile sig­
nature of the treasurer of the &uthority, all as lllay be prescribed in such resolution or 
resolutions. Any such bonds may be issued and delivered notwithstanding that one 01' 

more of the officers signing such bonds or the treasurer whose facsimile signature shall 
be upon the coupons, if any, shall have ceased to be such officer or officers at the time 
such bonds shall actually be delivered. Pending the preparation and delivery of definite 
bonds, interim receipts or temporary bonds may be issued and delivered to the purchaser 
01' purchasers of such definite bonds, and may contain such terms and conditioris as the 
authority may determine. ' 

2. Said bonds may be sold at public or private sale for such price or prices as the 
authority shall determine, provided that the interest cost to maturity of the bonds shall 
not exceed 6 per cent per annum. 

(b) Any resolution or resolutions authorizing the issuance of any bonds may· contain 
provisions which shall be part of the contract with the holders thereof, as to: 

1. Pledging the full faith and credit of the authority (with the express understanding 
that no obligations incurred by the authority shall be an obligation of the state or any 
of its political subdivisions, or a pledge of the credit and taxing power of the state or any 
political subdivisions thereof) as security for such obligations, or restricting such security 
to all or any part of the revenues of the authority from all or any of its properties; 

2. The construction, improvement, operation, extension, enlargement, maintenance 
and repair of the properties of the authority, and the duties of the authority with 1'efer-
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cnce thereto; 
3. The terms and provisions of the bonds; 
4. Limitations on the purposes to which the pi'oceeds of the bonds then or thereafter 

to be issued may be applied; 
5. The rate of rentals and charges for stores, stalls, space, buildings, equipment and 

other appurtenances, privileges, and the services furnished or performed, on or in con­
nection with the market; 

6. The setting aside of reserves and sinking funds and the regulation and the dis­
position thereof; 

7. Limitations on the issuance of additional bonds; 
8. The terms and provisions of any deed of trust or indenture securing the bonds 01' 

under ,,,hich the, same may be issued, and' . ' 
9. Any other or additional agl;eenlents with the holders of the bonds; 

, 10. In order to secure any such bonds" any authority may enter into any mortgages, 
deeds of trust, indentures oi' other agreements with any bank or trust 'company, or other 
person or persons in the United States having power to wter into the same, including 
any federal agency, and may assign and pledge any or all of the revenues, receipts 01' 
other assets, real or personal, of the authority thereunder. Such mortgage, deed of trust, 
indenture or other agreement may contain such provisions as may be customary in such 
instruments, or as the authority may authorize, including but without limitation pro­
visions as to (1) the construction, improvement, alteration, ,expansion, operation, main­
tenance and repair of any properties of the authority, and the duties of the authority with 
reference thereto, (2) the application of funds and the safeguarding of funds on haild 
or on deposit, (3) the rights and remedies of the trustee and the holders of the bonds 
(which may include restrictions upon the individual right of action of such bondholders) 
and (4) the terms and provisions of the bonds or the resolutions authorizing the issuance 
of the same. 

(c) Said bonds shall have all the qualities of negotiable insb'uments under the law 
merc;haut and the negotiable instrument law of this state. In the event that the authority 
shall default in the payment of the principal of 01' interest on any of the bonds, whether 
at maturity or upon call for redemption, and such default shall continue for a period of 
30 days; or in the event that the authority or any officers, agents or employes thereof 
shall fail or refuse to comply with the provisions of this section or shall default in any 
agreement made with the holders of the bonds, any holder of bonds or trustee therefor 
shall have the right to apply in an appropriate judicial proceeding to any court of com­
petent jurisdiction for the appointment of a receiver to represent the bondholders f01' 
the purposes herein provided, whether or not all bonds have been declared due and payable 
and whether 01' not such holders OT trustee therefor are seeking or have sought to enforce 
any other right or exercise any remedy in connection with such bonds. Upon application 
the court may appoint, and if the application is made up the holders of or a trustee on 
behalf of the holders of 25 per cent in aggregate principal amount of such bonds then 
outstanding shall appointr a receiver to represent the bondholders for the purposes herein 
provided. 

(d) The receiver ,so appointed shall forthwith directly or by his agents and attorneys 
enter into and upon and take possession of the propertiES of the authority, and may,ex­
clude the authority, its officers, agents and employes and all persons clainiing u~lder them 
wholly therefrom and shall have, hold, use, operate, manag'e and control the properties of 
the authority in the name of the authority, or otherwise, as the receiver may deem best 
and shall exercise all of the rights and powers of the authority with respect to such 
properties as the authority itself might do. Such receiver shall maintain, restore, insure 
and keep insured the properties of thc authority and from time to time shall make all 
such necessary or proper repairs as may seem expedient to such receiver, and shall estab­
lish, levy, maintain and collect such rents and charges in connection with the properties 
of the authority as such receiver may deem necessary, proper or reasonable and shall 
collect and receive all revenues of the authority and deposit the samc in a separate account 
and apply such revenues so collected and received in such a manner as the court shall 
direct. . 

(e) Whenever all that is due upon the bonds and interest thereon, and upon any 
other obligations and interest thereon, having a charge, lien or other incumbrance on the 
revenues of the authority under any of the terms of any covenants 01' agreements with 
the holders of bonds shall have been paid or deposited as provided therein, and all the 
faults shall have been cured and made good, the court may, in its discretion and after 
such notices and hearings as it deems reasonable and proper, direct the receiver to sur­
render possession of the properties of the authority to the authority, the same right of 
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the holders of the bonds to secure the appointment of a receiver to exist upon any sub­
sequent default as herein provided. 

(f) Such receiver shall in the performance of the powers hereinabove conferred upon 
him act under the direction and supervision of the court making such appointment and 
shall at all times be subject to the orders and decrees of such court and may be removed 
thereby. Nothing herein contained shall limit 01' restrict the jurisdiction of such court to 
enter such other further orders and decrees as such court may deem necessary or appro­
priate for the exercise by the receiver of any functions specifically set forth therein. 

(g) Notwithstanding anything in this section to the contrary, said receiver shall have 
no power to sell, assign, mortgage or otherwise dispose of any assets of whatever kind 
or character belonging to the authority and useful therefor, but the authority of any such 
receiver shall be limited to the operation and maintenance of the authority and no court 
shall have any jurisdiction to enter any orders or decrees requiring or permitting said 
receiver to sell, assign, mortgage 01' otherwise dispose of any such assets. 

(h) Subject to any contractual limitations binding upon the holders of any issue of 
bonds or trustee therefor included but not limited to the restrictions of the exercise of 
any remedy to a specified proportion or percentage of such holders, any holders of bonds, 
or trustee therefor, shall have the right and power for the equal benefit and protection 
of the holders of bonds similarly situated: 

1. By mandamus or other suit, action or proceeding at law or in equity to enforce his 
rights against the authority and any of its officers, agents or employes, and to require and 
compel such authority or any such officers, agents or employes to perform and carry out 
its and their duties and obligations under this section and its and their covenants and 
agreements with bondholders; 

2. By action or suit in equity to require the authority to account as if it were the 
trustee of an express trust for the bondholders; 

3. By action or suit in equity to enjoin any acts or things which may be unlawful 01' 

in violation of the rights of the bondholders j 
4. Bring suit on the bonds; 
5. By notice in writing to the authority, declare all bonds due and payable, and if all 

defaults shall be made good then with the consent of the holders of 25 per cent or such 
other percentage as may be specified in any resolution, indenture or other instrument 
authorizing the issuance of such bonds of the principal amount of the bonds outstanding, 
to annul such declaration and its consequences. 

(i) No remedy conferred by this section upon any holder of bonds, or any trustce 
therefor, is intended to be exclusive of any other remedy, but each such remedy is cumu­
lative and in addition to any other remedy and may be exercised without exhausting and 
without regard to any other remedy conferred by this section or any other law. No 
waiver of any default or breach of duty or contract, whether by any holder of bonds, or 
any trustee therefor, shall extend to or shall affect any subsequent default or breach of 
duty or contract or shall impair any rights or remedies thereon. No delay or omission 
of any bondholder or any trustee therefor to exercise any right or power or shall be con­
strued to be a waiver of any such default or acquiescence therein. Every substantive right 
and every remedy conferred upon the holders of bonds may be enforced and exercised 
from time to time and as often as may be deemed expedient. In case any suit, action or 
proceeding to enforce any right or exercise any remedy shall be brought or taken and 
then discontinued or abandoned, or shall be determined adversely to the holder of the 
bonds, or any trustee therefor, then and in every such case the authority and such holder, 
or such trustee, shall be restored to their former positions and rights and remedies as if 
ao such suit, action or proceeding had been brought 01' taken. 

(16) EXEMPTION FROM TAXATION. The effectuation of the authorized purposes of the 
authorities created under this section, being public corporations, shall and will be in all 
respects for the benefit of all the people of this state, for the incl'ease of their commerce 
and prosperity, and for the improvement of their health and living conditions. Since 
such authority will be performing essential public functions in effectuating such purposes, 
the bonds issued by any such authority, their transfer and the income therefrom, shall at 
all times be free from taxation within this state. The authority shall be subject, however, 
to all state and local taxes except those from which it is exempted by this subsection. 

(17) AUDIT AND PUBLICATIONS. (a) Immediately after the close of each fiscal year, 
every authority established pursuant to this section shall cause an audit to be made of its 
operations for such fiscal year. Such audit shall be made by a certified public accountant, 
01' firm of accountants not regularly Lmployed by the authority for its accounting pur­
poses, or, with the approval of the propel' state official, by a regular state accounting 
agency. Within 90 days after the close of its fiscal year each such authority shall file with 
the state department of agriculture a copy of such audit together with the names of the 
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officers and directors thereof. Any person violating 01' failing to comply with the pro­
visions of this section shall be guilty of a misdemeanor. 

(b) Every authority established hereunder shall keep such records and make such 
reports to the state department of agriculture as may be required by the director thereof. 

(c) In case any such authority shall fail 01' refuse to keep such records and to make 
such reports as are required by subsection (b), the director of the state department of 
agrieulture through the attorneys for the state of the several counties and cities, may 
institute the necessary proceedings 01' otherwise, in his discretion, to have the directors, 
or such of them as are responsible for such failure 01' refusal, removed from office as 
provided herein. 

History, 1965c. 252. 

100.35 Furs to be labeled. (1) No person shall sell 01' offer or display for sale 
any coat, jacket 01' other garment made wholly or partially of fur without having at­
tached thereto and conspicuously displayed a tag 01' label bearing in plain print in 
English the species of fur or pelt used therein. This section shall not apply to such gar­
ments as are displayed or offered for sale or sold at a price of less than $50. 

(2) Any person violating this section shall be punished as in section 100.26 (1). 




