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18.01 Definitions. In this chapter unless-a
different meaning is expressly provided or the
context clearly indicates a different meaning:

(1) “Board” means the state bond board.

(2) “Authorizing resolution” means any reso-
lution adopted by the board pursuant to this
chapter which -authorizes the contracting of
public debt,

- (3) “Bvidence of indebtedness” means a bond,
a note or any other written promise to pay a
public debt.

(4). “Public debt” or “debt” means every vol-
untary, unconditional undertaking by the state
to repay a certain amount of borrowed money:

- (a) Out of the state treasury, except a loan or
advance by any state agency or fund to any other
state agency or fund; or

.-(b) For which any existing asset of the state is
pledged, except the pledge of an outstanding evi-
dence of indebtedness without recourse

18.02 -Scope of chapter. Public debt may
be contracted and evidences of indebtedness is-
sued therefor only to the amounts, for the pur-
poses, by the procedures and with the kinds of
evidence of indebtedness specified in this chap-
ter, except that this chapter is not applicable:
_ (1) To public debt, not exceeding in the aggre-
gate, $100,000, incurred for the purpese of de-
fraying extraordinary expenditures of the state.
(2) To public debt incurred to repel invasion,
suppress insurrection or-defend the state in time
of war, .

18.03 State bond board ¢)) Sub]ect to. the
conditions and limitations contained in this
chapter the state bond board shall have super-
vision over all matters Ielatmg to the contract-
ing of public debt and the issuance of ev1dences
of indebtedness therefor.
+(2)(a) The board shall have all of the powers
necessaty to.carry out its functions.
.(b) The board may interpret the provisions of
statutes enforced or administered by it as it con-
siders to be necessary to effectuate the purpose

of the statutes. The authority granted by this
paragraph shall not exceed the authority granted
by s. 227.014 (2) (a).

(c) The board may prescribe such forms and
procedures in-connection with statutes to be en-
forced or administered by it as it considers to be
necessary to effectuate the purpose of the stat-
utes, but nothing in this paragraph authorizes
the imposition of substantive requirements in
connection with such forms or procedures.

(3) The department of administration shall
assist the board to carry out its functions and
carry out all directives of the board. '

"(4) All actions of the board shall be taken by
resolution. Each authorizing resolution shall be
reduced to writing. The secretary of the board
shall maintain a full and correct record of each
step or proceeding had or taken in the course of
authorizing and contracting every public debt.

(5). Upon request of a state department or
agency, the board shall prepare periodic reports
describing the current status of indebtedness rel-
evant to the department’s or agency’s program
responsibilities.

(6) Nothing in this chapter shall be construed
to supersede the authority by statute of any state
department or agency in. carrying out program
responsibilities for which- public debt has been
authorized by the legislature.

18.04 Purposes of public debt and
amounts. (1) The board may authorize public
debt to be contracted and evidences of indebt-
edness to be issued therefor in an amount suffi-
cient to fund or refund, as provided in s. 18.06
(5), the whole or any part of: '

(a) Any public debt contracted pursuant to
this chapter.

- (b) Any mdebtedness mcurred prior to Janu-
ary 1,-1972, by-the Wisconsin state agencies
building corporation, Wisconsin state colleges
building corporation, Wisconsin state ‘public
building corporation .or Wisconsin umversny
building corporation.
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(2) The board shall authorize public debt to be
contracted and evidences of indebtedness to be
issued therefor up to the amounts specified by
the legislature to acquire, construct, develop, ex-
tend, enlarge or improve land, waters, property,
highways, buildings, equipment or facilities for
the classes of public purposes specified by the
legislature as the funds are.required. Said re-
quirements for funds shall be established by that
department or agency hiead having program re-
sponsibilities for which public debt has been au-
thorized by the legislature.

(3) Each purpose enumerated in sub. (1) shall
be construed to include any premium payable
with respect thereto and any interest to accrue
thereon..Each purpose specified by the legisla-
ture pursuant to sub. (2) shall be construed to
include interest to be paid on loans or notes and
the expenses of contracting public debt.

18.05 Limitations on aggregate public
debt. (1) The aggregate public debt contracted
in any calendar year for purposes specified by
the legislature pursuant to s. 18.04 (2) shall not
exceed an amount equal to the lesser of:

" (a) Three-fourths of one per cent of the aggre-
gate value of all taxable property in the state; or

(b) Five per cént of the aggregate value of all
taxable property in the state less the sum of:

‘1. The aggregate public debt contracted pur-
suant to this chapter which was outstanding as
of January 1 of such calendar year after sub-
tracting therefrom the amount on hand in the
bond security and redemption fund and the
amounts maintained pursuant to s. 18.09 (3) on
January 1 of such calendar year which is appli-
cable exclusively to repayment of such outstand-
ing public debt; and

2. The aggregate net indebtedness outstanding
as of January 1 of such calendar year of the
Wisconsin state agencies building corporation,
Wisconsin state colleges building corporation,
Wisconsin state public building corporation and
Wisconsin university building corporation.

(2) The last determination made by the de-
partment of revenue of the full market value of
all general property of the state liable to taxes
pursuant to s. 70.575 shall be the aggregate value
of all taxable property in the state. The depart-
ment of revenue shall certify such value when
requested for use in connection with the con-
tracting ‘of state debt.

(3) The legislative audit bureau shall annually
determine the amounts under sub. (1) (b) 1 and
2 and shall certify such amounts when requested
for use in connection with the contracting of
state debt. It shall use'in making such determi-
nation the fair market value of all property on
hand in the sinking funds of the bond security
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and redemption fund. It shall take into account
any anticipatory contracts under s. 18.10 (1).

18.06 Procedures. (1) AUTHORIZING RES-
OLUTION. No public debt may be contracted nor
evidence of indebtedness issued by the state ex-
cept pursuant to an authorizing resolution. Each
authorizing resolution shall state each purpose
of the debt it authorizes, which need not be more
specific but shall not be more general than those
purposes in or pursuant to law, and the maxi-
mum principal amount of debt authorized for
each such purpose.

(2) LoAN. An authorizing resolution may au-
thorize the negotiation of a loan or loan agree-
ment of any type, upon any terms, with any bank
authorized to transact business in this state or
with any agency of the United States.

(3) NOTES. Anauthorizing resolution may au-
thorize the issuance and sale of notes. Such a sale
may be public or private as provided in the au-
thorizing resolution.

(4). BoNDS. An authorizing resolution may
authorize the issuance and sale of bonds. Such a
sale shall be public and noticed as provided in
the authorizing resolution. Any or all bids re-
ceived may be rejected and the sale canceled, or
the sale of all or any part of the bonds negoti-
ated, after bids at public sale have been rejected.

(5) ‘FUNDING AND REFUNDING. An author-
izing resolution may authorize, for any one or
more of the purposes described in s. 18.04 (1),
the issuance and sale of notes as provided in sub.
(3) or the issuance and sale of bonds as provided
in sub. (4). Such a sale shall be for not less than
par value, plus accrued interest to the date of
delivery. No such notes may be sold to pay
bonds or bonded corporation indebtedness.

'(6) EXERCISE OF AUTHORITY. Public debt
may be contracted and evidence of indebtedness
issued therefor pursuant to one or more authoz-
izing resolutions, unless otherwise provided in
the resolution, at any time and from time to
time, for any combination of purposes, in any
specific amounts, at any rates of interest, for any
term, payable at any intervals, at any place; in
any manner and having any other terms or con-
ditions deemed necessary or useful. Unless
sooner exércised and unless a shorter period is
provided in such resolution, every authorizing
resolution shall expire one year after the date of
its adoptlon ‘

18.07 Form and content of evndence of in-
debtedness. (1) Any provision of s. 403.104 to
the contrary notwithstanding, every evidence of
indebtedness and every ‘interest coupon appur-
tenant thereto is declared to be a negotlable in-
strument. - .
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(2) Every loan agreement entered into pursu-
ant to's. 18.06 (2) and every evidence of indebt-
edness given under such a loan agreement shall
be executed in the name of and for the state by
the secretary of the board. Every other evidence
of indebtedness shall be executed in the name of
and for the state by the governor and by the state
treasurer and shall be sealed with the great seal
of the state or a facsimile thereof of any size, and
every interest coupon appurtenant thereto shall
be executed in thée name of and for the state by
the governor. The facsimile signature of either
the governor or state treasurer or both may be
imprinted in lieu of the manual signature of such
officer, as the boaid directs, and shall be so im-
printed in the case of interest coupons. Evidence
of -indebtedness and interest coupons appurte-
nant thereto bearing the manual or facsimile sig-
natare of a person in office at the time such
signature was signed or imprinted shall be fully
valid notwithstanding that ‘before or after the
delivery thereof such person ceased to hold such
office.

(3) Every ev1dence’ of indebtedness shall be
dated not later than the date issued, shall con-
tain a reference by date to the appropriate au-
thorizing resolution or resolutions and shall be
in accordance therewith and, if issued for any
one or more of the purposes described in s. 18.04
(1), shall so state. '

(4) An-evidence of indebtedness and any inter-
est coupon appurtenant thereto shall be in such
form and contain such statements or terms, not
in conflict with law or with the appropriate au-
thonzmg resolution or resolutlons, as the board
directs.

18.08 Capital improvement fund. (1) (a)
All moneys resulting from the contracting of
public debt shall be credited to a separate and
distinct fund, established in the state txeasury,
designated as the capital improvement fund, ex-
cept that such moneys as are for purposes of
funding or refunding bonds pursuant to s. 18.06
(5) shall be credited to one or more of the sink-
ing funds of the bond security and redemption
fund or to the state building trust fund.

®) Moneys w1th1n the capital improvement
fund shall be segregated into separate and dis-
tinct accounts according to the program pur-
poses defined under ch. 20 for which public debt
has been authorized by the legislature.

- The capltal 1mprovement fund may be ex-
pended, pursuant to appropriations, only forthe
purposes and in the amounts for which the debts
have been contracted, for the payment of princi-
pal .and .interest on loans or on notes and: for
expenses. incurred in contracting debt.:
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(3) Moneys of the capital improvement fund
may be commingled only for the purpose of in-
vestment with other public funds, but they shall
be invested only as provided in s. 25.17 (3) (dg).
All such investments shall be the exclusive prop-
erty of such fund and all earnings on or income
from such investments shall be credited to such
fund and shall become available for any of the
purposes under sub. (2).

(4) If at any time it appears that there will not
be on hand in the capital improvement fund
sufficient moneys for the payment of principal
and interest on loans or on notes, the department
of administration shall transfer to such fund, out
of the appropriation made pursuant to s. 20.866,
a sum sufficient which, together with any availa-
ble money on hand in such fund, is sufficient to
make such payment:

18.09 - Bond - security and redemption
fund. (1) When bonds are authorized, there
shall be established in the state treasury a bond
security and redemption fund ‘separate and dis-
tinct from every other fund, which shall contain
separate and distinct sinking funds for each par-
ticular bond issue.

(2) Each sinking fund shall be expended, and
all moneys from time to time on hand therein are
irrevocably ™ appropriated, - in sums sufficient,
only for the payment of principal and interest on
the bonds giving rise to it and premium, if any,
due. upon refunding of any such bonds.
 (3) One year after interest has ceased to accrue
on all of the bonds giving rise to a sinking fund,
all moneys on hand in such sinking fund shall be
paid over and transferred to the state building
trust fund and the sinking fund shall be closed.
An-amount equal to the aggregate face value of
all outstanding bonds and the accrued interest
thereon for which no sinking fund exists shall be
maintained in the state building trust fund appli-
cable exclusively to the payment of such bonds
and interest.

(4) Moneys of the bond security and redemp-
tion fund may be commingled only for the pur-
pose of investment with other public funds, but
they shall be:invested only as provided in s.
25.17°(3) (dr). All such investments shall be the
exclusive property of such fund and all earnings
on or income from such mvestments shall be
credited to such fund.

(5) There shall be transferred to each sinking
fund a sum sufficient for the payment of the
principal, interest.and-premium due, if any, on
the bonds giving rise to it as thesame falls due
Such transfers shall be so timed that there is at
all times on’hand in the sinking fund an-amount
not less than the aggregate amount of principal,
interest and: premium, if any, to be paid out of
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it during the ensuing -3 :months. Notwith-
standing the foregoing, no further such transfer
need be made after there is on hand in the sink-
ing fund from any source assets sufficient to pay
the aggregate face value of all of the bonds giving
rise to it outstanding, the amount of any pre-
mium payable on such payment and the amount
of interest to accrue on such bonds until pay-
ment.

18.10 Other fiscal and administrative reg-
ulations. (1) ANTICIPATORY CONIRACTS. Af-
ter adoption of an authorizing resolution for a
purpose which is to be accomplished wholly or
in part through performance of an executory
contract by some other contractmg party, such
contract may be entered into prior to the con-
tracting of the debt authorized by such resolu-
tion with like effect as if the funds necessary for
payments on the contract were already availa-
ble. In such cases the debt authorized by such
resolution shall be deemed to.have been con-
tracted.: pursuant to such resolution in the
amount necessary to make such payments on the
date such- contract is entered into and the au-
thority of such resolution shall promptly there-
after be exercised. .

(2) LAWFUL MONEY. All money borrowed
by the state shall be lawful money of the United
States and all public debt shall be payable in
such money. v

(3) MANAGEMENT = OF .FUNDS- AND
RECORDS. - The capital improvement fund and
the bond security and redemption fund shall be
managed . as provided by law for other state
funds. The department of administration shall
maintain full and correct records of each fund.
The legislative audit bureau shall audit each
such fund as-of Januvary 1 of each year reconcil-
ing all transactions and showing the fair market
value of all property on hand.
~.(4). DEBT HELD BY STATE. All evidence of
indebtedness owned or held by any state fund
shall be deemed to be outstanding in all respects
and the agency having such fund under its con-
trol shall have the same rights with respect to
such evidence of indebtedness as a private party,
but if any sinking fund- acquires bonds which
gave: 1ise to such fund, such bonds shall be
deemed paid for all purposes and no longer out-
standing and, together with any interest coupons
appurtenant thereto, shall be canceled as pro-
vided in sub. (11). All evidence of indebtedness
owned ‘by any state fund shall be registered to
the fullest extent registrable.

(5)-REGISTRATION. The state treasurer shall
act as registrar for evidence of indebtedness regi-
strable-as to principal or -interest or both. No
transfer of a.registered evidence of indebtedness
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is valid unless made on the register maintained
by the state treasurer for that purpose, and the
state shall be entitled to treat the registered
owner as.the owner of such instrument for all
purposes. Payments of principal and interest,
when registered as to interest, of registered in-
struments shall be by check to the registered
owner-at his address as it appears on the register,
unless. the board has otherwise provided. The
board may make such other provisions respect-
ing registration as it deems necessary or useful.
The state treasurer may enter into a contract for
the. performance of any of his functions under
this subsection and sub. (7).

{(6) REPLACEMENT OF INSTRUMENTS. If
any bond or note becomes mutilated or is de-
stroyed, lost or stolen, the board shall execute
and deliver a new bond or note of like date of
issue, maturity date, principal amount and inter-
est rate per annum as. the bond or note so muti-
lated, destroyed, lost or stolen, in exchange and
substitution for such mutilated bond or note or
in lieu of and substitution for the bond or note
destroyed, lost or stolen, upon filing with the
board evidence satisfactory to the board that
such bond or note has been destroyed, lost or
stolen and proof of ownership thereof, and upon
furnishing the board with indemnity satisfactory
to it and complying with such other reasonable
rulés as’ the board prescribes and paying such
expenses as the board may incur. The bonds or
notes so‘surrendered to the board shall be can-
celled by it. "

(D RECORD ‘OF INSTRUMEN’IS The state
treasuret” or his agent ‘shall maintain records
containing a full and correct description of each
evidence of indebtedness issued, identifying ‘it
and showing its, date, .issue, amount, interest
rate, payment dates, payments made, registra-
tion, destruction and every other relevant trans-
action.

(8) FiscAL AGENTS. The board may ap-
point one or more fiscal agents for each issue of
bonds or notes. The state tIeasuIeI may be de-
nommated the sole fiscal agent or a co-fiscal
agént for any issue of bonds or notes. Every
other such fiscal agent shall be an incorporated
bank or trust company authonzed by the laws of
the United States or of the state in whlch it is
located to do a banking or trust company busi-
ness. There may be deposited ‘with a fiscal agent,
in a special account for such purpose only, a sum
estimated to-be sufficient to enable such fiscal
agent to pay the principal and interest on public
debt which will come duie not more than 15 days
after the date. of such deposit. The board ‘may
make: such ~other provisions respecting fiscal
agents as it deems necessary or useful and may
enter into a contract with any fiscal agent con-
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taining such terms, including its compensation,
and conditions in regard to the fiscal agent as it
‘deems necessary or useful.

(9) PREPAYMENT. The board may authorize
debt having any provisions for prepayment
deemed necessary or useful, including the pay-
ment of any premium.

(10) EXTINGUISHMENT OF DEBT. Interest
shall cease to accrue on public debt on the date
that such debt becomes due for payment if said
payment is made or duly provided for, but such
debt and the accrued interest thereon shall con-
tinue to be public debt until 6 years overdue for
payment or, in the case of public debt owing to
the United States, until 20 years overdue for
payment: At that time, unless demand for their
payment has been made, they shall be extin-
guished and shall be deemed no longer outstand-
ing.

(11) CANCELLATION OF INSTRUMENTS. Un-
less otherwise directed by the board, every evi-
dence of indebtedness and interest coupon paid
or. otherwise retired shall forthwith be marked
“canceled” and shall be delivered by the. state
treasurér or fiscal agent accepting the surrender
thereof, through the state treasurer to the state
auditor who shall destroy them and shall forth-
with deliver to the state treasurer a certificate to
that effect.

18.12 Pledge of full faith. The full faith,
credit and taxing power of this state are irrevo-
cably pledged to the payment of the principal,
interest and premium due, if any, on all public
debt. There is irrevocably appropriated through
s. 20.866, as a first charge upon all revenues of
this state, a sum sufficient for the payment of
the instalments of principal, interest and pre-
mium due, if any, on all pubhc debt as the same
falls due.

18.13 Su}its a'gainst the state. (1) IN
GENERAL. This section and ss. 18.14 and 18.15
shall ‘govern all civil claims, suits, proceedings
and ‘actions respecting public debt notwith-
standing any contrary provision of the statutes.

)] To. RECOVER A DEBT. If the state fails
to- pay any . pubhc debt in accordance with its
terms, an action to compel such payment may be
commenced agamst the state by delivering a
copy of the summons and of the complaint to the
attorney gereral or leaving them at his office in
the capitol with his assistant or clerk. The place
of trial of such an action shall be as provided in
5.261.01 (9). Sections 16.53 and 285.01 shall not
apply to such claims for payment of a public
debt. If there is final judgment against the state
in such action, it shall be paid as provided in s.
285.04 together with interest thereon at the rate

- PUBLIC STATE DEBT 18.17

of 10% per annum from the date such payment
was judged to have been due until the date of
payment of such judgment.

18.14 Validation of debt. (1) Notwith-
standing -any: defects, irregularities, lack of
power or failure to comply with any statute or
any act of the board, all public debt contracted
or attempted to be contracted after December
7, 1969 is declared to be valid and entitled to
the pledge made by s. 18.12; all instruments
given after December 7, 1969 to evidence such
debt are declared to be binding, legal, valid, en-
forceable and incontestable in accordance with
their terms; and all proceedings taken and certi-
fications and determinations made after De-
cember 7,-1969 to authorize, issue, sell, execute,
deliver or enter into such debt or such instru-
ments are validated, ratlﬁed approved and con-
firmed.

(2) A determination, legislative, judicial or ad-
ministrative, for any reason, that the state may
not spend the proceeds of contracted public
debt, or that it has spent such proceeds for.a
purpose other than the stated purpose for which
such public debt was contracted or for a purpose
for 'whieh the state may not spend money, shall
not affect the validity of such public debt nor the
evidence of indébtedness,thereforx.

18.15 Diversion of funds, liability of offi-
cers for. Any public officér or public employe,
as defined in s. 939.22 (30), and the surety on

“his official bond, or any other person participat-

ing in"any direct or indirect impairment of the
capital improvement fund or bond security and
redemption fund, shall be liable in an action
brought by the attorney general in the name of
the state, or by any taxpayer of thé state, or by
the holder of any evidence of indebtedness pay-
able in whole or in part, directly or indirectly,
out of such fund, to restore to such fund all
diversions therefrom.

18.16 . Construction. Until January 1, 1971,
this chapter shall be deemed to provide an alter-
native authorization for and method of accom-
plishing the financing, from moneys in the
treasury of this state, of the public purposes
enumerated in this chapter, to the.authorization
and method contamed in existing laws of thls
state. :

18. 17 Full authority. This chapter shall con-
stitute full authomy for the accomplishment of
all acts authorized in this chapter to be done.
No other law restricting the- carrying out of
such acts shall be construed as applying to pro-
ceedings. had or acts done pursuant to this
chapter.
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