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CHAPTER 196
REGULATION OF PUBLIC UTILITIES
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Utility charges and service; 1easonable and
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orders; natural gas.
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Competing utilities; indeterminate permits,
telephones.

Prior permits and franchises validated.

Relations with affiliated interests; definition;
contracts with affiliates filed and subject to
commission control.

Loans to officers or directors and loans to and
investments in securities of holding
companies; penalty.

Franchise, foreign corporation not to have
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Franchises, made indeterminate.

Validation of franchises and permits.

Grants after July 11, 1907; consent to
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Telephone co-operatives; federal loans and
conditions thereof.

Facilities in exchange for compensation,
prohibited; exceptions

Discrimination, definition, penalty
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unlawful.

Utilities, liability for treble damages
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196.01 Definitions. As used in chs 196 and

197, unless the context requires otherwise:

(1) “Public utility” means and embraces ev-

ery corporation, company, individual, associa-

tion, their lessees, trustees or receivers appoint-

ed by any court, and every sanitary district,
town, village or city that may own, operate,
manage or control any toll bridge or any plant
or equipment or any part of a plant or equip-
ment, within the state, for the conveyance of
telephone messages or for the production,
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transmission, delivery or furnishing of heat,
light, water or power either directly or indi-
rectly to or for the public. No co-operative as-
sociation organized under ch. 185 for the pur-
pose of producing or furnishing heat, light,
power or water to its members only shall be
deemed a public utility under this-definition.
The term “‘public utility” as herein defined in-
cludes any person engaged in the transmission
or delivery of natural gas for compensation
within this state by means of pipes or mains.
Any privately owned public utility which fur-
nishes sewer services or sewer facilities may
elect to have the public service commission es-
tablish suitable and proper rates for its ser-
vices.

(2) - “Municipal council” .means. and em-
braces the -common.council or the sanitary
commission or the town or village board of
any town, village or city wherein the property
of the pubhc utility or any part thereof is lo-
cated.

(3) “Municipality” 'means any town, village
or city wherein property of a public utility or
any-part thereof is located.

. (4 “Service” is used in its broadest and
most inclusive sense.

(5) “Indeterminate per'mit” means and em-
braces every grant, directly or indirectly, from
the state to any public utility, of power, right
or privilege to own, opérate, manage or control
any plant or equipment or any part of a plant
or equipment within this state for the produc-
tion, transmission, delivery or furnishing of
any public utility service, and such permit
shall continue inforce until the municipality
shall exercise its option to purchase, or until it
shall be otherwise terminated according to law.

(6) “Railroad” has the meaning attributed to
it by section 195.02. °

(7) The words “conveyance of telephone
messages” shall, in situations where the person
engaged in such activity is otherwise a tele-
phone public utility as defined in sub. (1), also
include in addition to voice communication the
transmission of information, data or material
other than by voice communication:

196.02 Commission’s powers. (1) The
commission is vested with power and jurisdic-
tion to supervise and regulate every public utili-
ty in this state, and to'do all things necessary
and: convenient in the exercise of such power
and jurisdiction.

(2) The commission shall provxde for a com-
prehensive classification of service for each
public utility, and such classification may take
into ‘account the quantity used, the time when

REGULATION OF PUBLIC UTILITIES 196.02

used, the purpose for which used, and any oth-
er reasonable consideration. Each public utility
is required to conform its schedules of rates,
tolls and charges to such classification.

(3)- The -commission shall have power to
adopt reasonable rules and regulations relative
td‘all inspections, tests, audits and investiga-
tions. ' ‘ '

“4) (a) The commission shall have authority
to inquire into the management of the business
of all public utilities, and shall keep itself in-
formed as to the manner and method in which
the same is. conducted, and may obtain from
any public utility all necessary information to
enable the commission to perform its duties.

(b) Each publlc utility shall furnish to the
commission in such form and at such times as
the commission shall require, the following in-
formation respecting the identity of the holders
of its votmg capital stock, in order to enable
the commission to determine whether such
holders constitute an affiliated interest within
the meaning of this chapter: The. names of
each holder of one per centum or more of the
voting capital stock of such public utility; the
nature of the property right or other légal or
equitable interest which the holder has in such
stock; and any other smxlatly relevant infor-
mation which the commission shall prescribe
and direct.

(c) In the event any public utility shall fail
to furnish the commission with information re-
quired of it by the commission, the commission
may issue an order directing- the delinquent
public - utility to furnish such information
forthwith, or to show good cause why such in-
formation cannot be obtained. Failure of any
public utility to comply with such order of the
commission shall be deemed a violation of this
chapter, within the meaning of section 196.66.

(5) The commission- or any commissioner or
any person employed by the commission for
that . purpose shall, upon demand, have the
right . to inspect the books, accounts, papers,
records and memoranda of any public utility,
and to examine, under oath, any officer, agent
or employe of such public utility in relation to
its business and affairs. Any person other than
one of said commissioners, who shall make
such-demand, shall produce his -authority to
make such inspection.

(6) The commission may require, by order
or subpoena, served on any public utility as a
summons is served in circuit court, the produc-
tion within :this state at such time and place as
it 'may designate, of any books, accounts, pa~
pets or records kept by said public utility with-
out the state, or verified copies in lieu thereof,
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if the commission shall so order. Any public
utility failing or refusing to comply with any
such order or subpoena shall, for each day it
shall so fail or refuse, forfeit not less than fifty
dollars nor more than five hundred dollars.

196.03 Utility charges and service; rea-
sonable and adequate. (1) Every public utili-
ty is required to furnish reasonably adequate
service and facilities. The charge made by any
public utility for any heat, light, water or power
produced, transmitted, delivered or furnished
or for any telephone message conveyed or for
any service rendered or to be rendered in con-
nection therewith shall be reasonable and just,
and’ every ‘unjust or unreasonable charge for
such service is prohibited and declared unlaw-
ful. -

(2) For rate-making purposes the commis-
sion may consider two or more municipalities
‘as a regional unit where the same public utility
serves said municipalities, if in its opinion the
public interest so requires. ,

(3) In the case of a public water utility, the
commission shall include, in the determination
of water rates, the cost of fluorinating the wa-
ter in the area served by such public water util-
ity, provided ‘the local governing legislative
body in which such public water utility is situ-
ated authorizes the fluorination of water in the
area primarily served by such public water
utility. ’

196.04 Facilities granted other utilities;
physical telephone connections; petition; in-
vestigation. (1) Every public utility and every
person-having conduits, subways, poles, towers,
transmission wires or other equipment on, over
or under any street or highway, shall for a rea-
sonable ‘compensation, permit the use of the
same by any public utility, whenever public
convenience and necessity require such use, and
such use will not result in irreparable injury to
the owner or other users of such equipment, nor
in any substantial detriment to the service to be
rendered by such owners or other users; and
every utility for the conveyance of telephone
messages shall permit physical connections to
be made, and telephone service to-be furnished,
between any telephone system operated by it,
and the telephone toll line operated by another
such public utility, or between its toll line and
the telephone system of another such public
utility, or between -its toll line and the toll line
of another such public utility, or between its

telephone system and the telephone system of

another- such public utility, whenever public
convenience and necessity require such physical
connections, and such physical connections will
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not result in irreparable injury to the owners or
other users of the facilities of such public utili-
ties, nor in any substantial detriment to the ser-
vice to be rendered by such public utilities. The
term “‘physical connection,” as used in this sec-
tion, shall mean such number of trunk lines or
complete wire circuits and connections as may
be required to furnish reasonably adequate tele-
phone service between such public utilities

(2) In case of failure to agree upon such use
or the conditions or compensation for such
use, or in case of failure to agree upon such
physical connections, or the terms and condi-
tions upon which the same shall be made, any
public utility or any other person interested
may apply to the commission, and if after in-
vestigation the commission shall ascertain that
public convenience and necessity require such
use. or such physical connections, and that
such-use or such physical connections would
not result in irreparable-injury to the owner or
other users of such equipment or of the facili-
ties of such public utilities, nor in any substan-
tial detriment to the service to be rendered by
such owner or such public utilities or other us-
ers of such equipment or facilities, it shall by
order direct that such use be permitted and
prescribe reasonable conditions and compensa-
tion for such joint use, and that such physical
connections be made, and determine how and
within what time such connections shall be
made, and by whom the expense of making
and maintaining such connections shall be
paid.

(3) Such use so ordered shall be permitted
and such physical connections so ordered shall
be made, and such conditions and compensa-
tion -so prescribed shall be the lawful condi-
tions and compensation for such use, and the
lawful terms and conditions upon which such
physical connections. shall be made, observed,
followed and paid. Any such order may be,
from time to time, revised by the commission.

(4) Provided the parties cannot agree and
the commission finds that public convenience
and - necessity or the rendition of reasonably
adequate service to the public requires. that a
public utility should be permitted to extend its
lines on, over or under ‘the right of way of any
railroad, or requires that the tracks of any rail-
road should be extended on, over or under the
right of way of any public utility, the commis-
sion-is empowered to order such extension by
said public utility or railroad on, over or under
the right of way of the other when it will not
materially: impair the ability of the railroad or
utility, on, over or under whose right of way
such extension would be made, to serve the
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public. Such use so ordered shall be permitted
upon such conditions and such compensation
as’ the commission shall deem equitable and
reasonable in the light of all the circumstances,
‘which conditions and compensation so pre-
scribed shall be the lawful conditions and com-
‘pensation for such use and the lawful terms
and conditions upon which such use shall be
made, observed, followed and paid.

196.05 Utility property; valuation;
revaluation. (1) Whenever the commission
shall deem it either proper or necessary in the
interest of effective regulation, the commission
shall value or revalue all the property of every
public utility actually used and useful for the
convenience of the public.

196.06 Uniform . accounting; forms;
books; office. (1) Every public utility shall
keep and render to the commission in the man-
ner and form prescribed by the commission uni-
form accounts of all business transacted

. (2) Every public utility engaged directly or
indirectly in- any . other business than that of
the - production, transmission or furnishing of
heat, light, water or power or the conveyance
of telephone messages shall, if required by the
commission, keep and render separately to.the
-commission in like manner and form the.ac-
counts of all such other business, in which case
~ all the provisions of this chapter shall apply to
the - books, . accounts, papers and records of
such other business.

(3) Every public utility is required to keep
and render its books, accounts, papers and
records accurately and faithfully in the manner
-and form prescribed by the commission, and to
comply with all directions of the commission
relating to such books, accounts, papers and
records ; N

(6) Each public utility shall have an office in
orie of the towns, villages or cities in this state
in which its property or some part thereof is
located, in which it shall keep all-books, ac-
counts, papers and records required by the
commission to be kept within the state. No
books, accounts, papers or records required by
the ‘commission: to be kept within the state
shall be removed from the state, except upon
conditions prescribed by the commission.

196.07 Balance sheet filed annually. (1)
The accounts.of public utilities shall be closed
annually on December 31 and a balance sheet
of that date promptly taken therefrom: On or
before April 1 following, such balance sheet to-
gether with such other information as the com-
mission shall prescribe, verified by an officer of
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the public utility, shall be filed with the com-
mission. The commission may for good cause
shown extend the time for the filing of such
balance sheet and ‘prescribed information.

(2) If a public utility fails to file a report
with the commission containing its balance
sheet and other information prescribed by the
commission by the date such report is due un-
der sub. (1), the commission may prepare such
report from the records of the utility. In this
event, all expenses of the commission in pre-
paring such report, plus a penalty equal to
50% of the amount of such expenses, shall be
assessed against and collected from such utility
in accordance with the procedure in s. 196.85
The amount of any such charge to a utility
shall not, however, be limited by s. 196.85 (1)
and shall be in addition to any other charges
assessable under s. 196.85. The penalty provi-
sion of any such charge shall be credited to the
general fund in accordance with s. 20.906, -

'196.08 Audit and inspection, balance

sheet, publication. (1) The commission shall
provide for the examination and audit of all ac-
counts, and all items shall be allocated to. the
accounts in the manner prescribed by the com-
mission. ‘
(2) Each public utility having an annual
gross income of $10,000 or more shall publish,

as a class 1 notice, under ch. 985, at least once

each year, in the territory served by the utility,
a true balance sheet and income account of its
financial affairs. If the accounts of any public
utility ‘are kept by districts, a class 1 notice
shall be published separately for each district,

.and shall, in addition to the balance sheet and

income: account for the entire company, in-
clude a condensed income and operating state-
ment for that district. The form and time of-

‘making publication shall be prescribed by the

commission:

196.09 Depreciation rates and practices;
findings by commission; dividends from re-
serves; retirements. (1) Every public utility
shall file with the commission, within such time
as may be required by the commission; its esti-
mate of the average annual rate of depreciation
required for each of its classes of fixed capital
used for public utility purposes, and of the com-
posite annual rate of depreciation required for
such fixed capital as an aggregate, which shall
constitute the public utility’s estimates of the
amount which should be returned to it out of its
rates for service, to meet the depreciation of its
property. . ’
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(2) After the submission of such estimates,
the commission shall review the same. If it
shall determine that the estimates submitted
are reasonable and proper, it shall certify that
determination to the public utility. If it shall
determine that the estimates submitted are not
reasonable and proper, it shall certify to the
public utility the percentages which it consid-
ers reasonable and proper. In case the fixed
capital accounts of the public utility are not so
subdivided as to permit the rates for the vari-
ous classes of fixed capital used for public utili-
ty purposes to be applied, the estimates sub-
mitted by the public utility and the percentages
determined by the commission may be based
upon the aggregate of such fixed capital

(3) After the commission shall have certified
to the public utility its findings as to the per-
centages required for depreciation, such public
utility shall have thirty days within which to
make application to the commission for a hear-
ing and order.- If the public utility does not
make application to the commission for a hear-
ing and order within the time set, the commis-
sion’s certification of findings shall have the ef-
fect of an order and the public utility shall
have the right of appeal therefrom as provided
in this chapter.

(4) The commission may provide, in order to
meet changing conditions, that public utilities
shall submit the estimates herein referred to
from time to time, and in case it requires such
resubmission of estimates, it shall follow the
procedure with reference to certifying its find-
ings as provided above: In revising the reason-
able and proper percentages of depreciation the
commission. shall give consideration to the ex-
perience of the public utility in accumulating a
depreciation reserve under previous rates, the
retirements actually made, and such other fac-
tors as may be relevant.

(5) When the commission shall have estab-
lished, by certification or order, the reasonable
and. proper percentages of depreciation, such
percentages shall constitute the percentages to
be used in any proceeding involving the rates
or practices of such public utility, provided
that if at the time of such proceeding it is
found that the percentages of depreciation pre-
viously established are no longer reasonable
and proper the commission shall establish rea-
sonable and proper percentages for the purpose
of such proceeding and certify such new per-
centages. in the manner provided by this sec-
tion.

(6) When: the commission. shall have estab-
lished for any public utility, by certification or
order, the percentages necessary for deprecia-
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tion on fixed capital used for public utility pur-

-poses, such public utility shall credit to its de-

preciation reserve in each accounting period
such amount as may be required to provide for
depreciation at the percentage or percentages
established. If the public utility is a corpora-
tion it shall be unlawful for such corporation
to pay any dividend out of earnings for any fis-
cal period subsequent to the commission’s cer-
tification or order, or carry any portion of its
earnings to its surplus account, except out of
earnings remaining after crediting its deprecia-
tion reserve in accordance with the rates estab-
lished by the commission; provided, that after
application and hearing the commission may,
upon a finding that it is necessary in the public
interest, exempt a public utility from the duty
of crediting to the depreciation reserve in any
accounting period a greater -amount than is
possible without "impairing its ability to pay
dividends for the current calendar year. Noth-
ing in this section shall be construed to modify
the requirements of s. 180.38.

(7) If a public utility desires to account for
depreciation on a sinking fund basis and the
commission determines that such basis of ac-
counting for depreciation may reasonably be
employed, the commission shall establish, in
the manner hereinbefore referred to, the com-
posite rate to be applied to the aggregate fixed
capital used for public utility purposes to de-
termine the amount which shall be charged to
operating expenses, and the interest rate appli-
cable to the reserve balance at which: addition-
al credits to the reserve shall be computed. In
such cases the total amount to be credited to
the reserve shall be the amount- charged to
operating expenses, plus the amount obtained
by applying the interest rate to the reserve bal-
ance. Public utilities which account for depre-
ciation on a sinking fund basis shall be subject
to the same restrictions and regulations in their
accounting for the entire amounts to be credit-
ed to the depreciation reserve as are applicable
to those public utilities which make the entire
provision for depreciation by other methods
permitted herein.
~(8) No public utility shall charge to its de-
preciation reserve -anything except losses on
property actually retired from service.

196.10 Construction; accounting. The
commission shall keep itself informed of all new
construction, ‘extensions and additions to the
property of public utilities, and shall prescribe
the necessary forms, regulations and instruc-
tions for the keeping of construction accounts,
which shall clearly distinguish all operating ex-
penses from new construction.
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196.11 Profit sharing and sliding scales.
(1) A public utility may enter into any reasona-
ble arrangement with:its customers or consum-
ers or with its employes, for the division or dis-
tribution of its surplus profits, or providing for
a sliding scale of charges, or other financial de-
vice that may be practicable and advantageous
to the parties interested. No such arrangement
or device shall be lawful until it shall be found
by the commission to be reasonable. and just
and consistent with the purposes of this chap-
ter. Such arrangement shall be under the super-
vision and regulation of the commission.

(2) The commission shall order such rates,
charges and regulations as may be necessary to
give effect to such arrangement, but the power
to make such other and further changes in
rates, charges and regulations as the commis-
sion may determine to be necessary and rea-
sonable and to revoke its.approval and amend
or rescind all: orders relative thereto. is vested
in the commission.

- 196.12 Report by utilities; items. (1) Each
public utility shall furnish to the commission in
such form and at such times as the commission
shall require, such accounts, reports and infor-
mation as shall show in itemized detail: The
depreciation; the salaries and wages; legal ex-
penses; taxes and rentals; the quantity and val-
ue of material used; the receipts from residuals,
by-products, services or- other sales; the total
and net cost; the gross and net profit; the divi-
dends and intetest; surplus or reserve; the prices
paid by consumers; and in addition such-other
items, whether of a nature similar to those he-
reinbefore enumerated or otherwise, as the
commission may prescribe in order to show
completely and in detail the entire operation of
the pubhc utility in furnishing its product or
service to the public.

~ (2) No city or village having a population of
less than five thousand shall be required to re-
port under this section except as to earnings,
operating expenses, including depreciation and
maintenance, cost of renewals, extensions “and
improvements to the property and the nature
and amount of service furnished in such detail
a$ the commission shall deem necessary, pro-
vided that in case of any investigation by the
‘commission upon formal complaint, the com-
mission may require the detailed reports as to
units provided for in this section.

'196.13 Commission’s report. (1) The
commission shall publish biennial reports show-
ing its proceedings together with such financial
and other data:concerning all public utilities as
may be appropriate for all the public utilities,

REGULATION .OF PUBLIC UTILITIES 196.17

and such monthly or occasional reports as it
may deem advisable

(2) The commission shall publish in its re-
ports : the ‘value of -all the property actually
used and useful for the convenience of the pub-
lic and the value of the: physical property actu-
ally used and useful for the convenience of the
publlc, of every public utility as to whose rates,
chargés; service or regulatxons any hearing has
been held by the commission or the value of
whose property has been ascertained by it.

196.14 -Records public; exceptions. All
facts and information in the possession of the
commission . shall be public, and all reports,
records, files, . books, accounts, papers and
memoranda of every nature ‘whatsoever in its
possession . shall be open to inspection- by the
public at all reasonable times, except that when-
ever  the commission shall determine it to be
necessary in the interest of the public to with-
hold from the public any facts or information in
its possession, such facts may be withheld for
such period not exceeding ninety days as the
commlssmn may determme ,

196 15 Units of product or service. The
commission..shall prescribe for each kind of
public utility suitable and convenient standard
commercial units of product or service.

196.16 Standard measurements;. accu-

rate appliances. (1) The commission shall fix

adequate and serviceable standards for the
measurement of quality, pressure, initial voltage
or other condition pertaining to the supply of
the product or service rendered by any public
utility, and prescribe reasonable regulations for
examination and testing of such product or ser-
vice and for the measurement thereof.

- (2) It shall establish reasonable rules, regula-
tions, specifications and standards to secure

.the accuracy -of all meters and apphances for

measurements.
(3) This section shall not limit powers vested
in 'numc1pa1 councils by section 196 58.

196.17 Tests of meters; fees (1) The
commission shall provide for the examination
and testing of all appliances used for measuring
any product or service of a public utility.

(2)- Any- consumer or user may have any
such appliance tested upon payment of the fees
fixed by the commission.

(3) The commission shall establish reasona-
ble fees to be paid for tésting such appliances
on.the request of ‘the consumers or users, the

fee to be ‘paid. by the consumer or user at the

time of his request, but to be paid by the pub-
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lic utility and repaid to the consumer or user if

the appliance be found defective or incorrect to
the disadvantage of the consumer or user.

(4) The commission may purchase materials,
apparatus and standard measuring instruments
for such examinations and tests.

196.171 Examination of meters, pipes,
fittings, wires and works; entering buildings
for. Any officer or agent of any public utility
furnishing or transmitting gas or electric cur-
rent or both or water to the public or for public
purposes, for that purpose duly appointed and
authorized by such utility, at all reasonable
times, upon exhibiting a written authority
signed by th¢ president or a vice president and
secretary or assistant secretary of the utility, or
in the case of a municipally owned plant, the
commissioner of public works or such other of-
ficial in charge of the utility, may enter any
dwelling, store, building, room or place sup-
plied with gas, electricity or water by such utili-
ty, for the purpose of inspecting, examining, re-
pairing, - installing  or' removing the meters,
pipes, fittings, wires and works for supplying or
regulating the supply of gas, electricity or water
and of ascertaining the quantity of gas, electrici-
ty or water supplied. Any person who shall, di-
rectly or indirectly, prevent or hinder any such
officer or agent from so entering any such
premises, or from making such inspection, ex-
amination, removal or installation at any rea-
sonable time, shall be punished by a fine of not
more than twenty-five dollars for every such of-
fense.

196.18 Entry upon premises. The commis-
sion, its agents, experts or examiners may enter
upon any premises occupied by any public utili-
ty for the purpose of making the examinations
and tests provided in this chapter and set up
and use on such premises any apparatus and
appliances and occupy reasonable space there-
for.

196.19 Publish schedules; regulations;
files; joint rates. (1) Every public utility shall
file with the commission schedules showing all
rates, tolls and charges which it has established
and which are in force at the time for any ser-
vice performed by it within the state, or for any
service in connection therewith or performed by
any public utility controlled or operated by it.
The rates, tolls and charges shown on such
schedules shall not exceed the rates, tolls and
charges in force April 1, 1907
(2) Every public utility shall file with and as
a part of such schedule all rules and regula-
tions that, in the judgment of the commission,
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in any manner affect the service or product, or
the rates charged or to be charged for any ser-
vice or product, as well as any contracts,
agreements or arrangements relating to the ser-
vice or product or the rates to be charged for
any. service or product to which the schedule is
applicable as the commission may by general
or special order direct.

(3) A copy of so much of said schedules as
the commission shall deem necessary for the
use of the public shall be printed in plain type,
and kept on file in every station or office of
such public utility where payments are made
by the consumers or users in such form and
place as to be readily accessible to the public

(4) Where a schedule of joint rates or
charges is in" force between public utilities,
such schedules shall in like manner be printed
and filed with the commission, and so much
thereof as the commission ‘shall deem neces-
sary for the use of the public, shall be filed in
every such station or office as provided in sub-
section (3) o

(5) Whenever public utilities for the convey-
ance of telephone messages are furnishing joint
telephone service to the public, or shall be re-
quired to furnish such service, and shall refuse
or neglect to establish joint tolls, the commis-
sion may after notice and a public hearing, es-
tablish, by order, such joint tolls, and if the
utilities shall fail to agree upon the apportion-
ment thereof within twenty days after the ser-
vice of such order, the commission may, upon
a like hearing, issue a supplemental order de-
claring the apportionment of such joint tolls,
and the same shall take effect as part of the
original order.

196.20 Changes in rates; approval of in-
creases required. (1) The rate schedules of
any utility shall include all rules applicable to
the rendition or discontinuance of the service to
which the rates specified in such schedules are
applicable. No change shall be made by any
utility in its schedules except by filing the
change as proposed with the commission. No
change in any utility rule which- purports to
curtail the obligation or undertaking of service

.of such utility shall be effective without the

written approval of the commission after hear-
ing; provided, that the commission may, by
emergency order, make any such rule, as filed,
effective from the date of such order, pending
final approval thereof after hearing as herein
provided. Every such proposed change which
constitutes a decrease in rates shall be effective
at the time specified in the change as filed but
not earlier than: 10 days after the date of filing
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the same with the commission, unless during
such 10-day period the commission, either
upon complaint or upon its own motion, shall,
by order, suspend the operation of any such
proposed change. Such suspension shall be ef-
fective ‘for a period not exceeding 4 months,
during which period the commission shall in-
vestigate all matters relative to the reasonable-
ness or lawfuiness of the change or changgs in
schedules as filed; and shall thereafter, by or-
der; approve or disapprove the same. No order
disapproving any such charnge shall be made
without first affording to the utility an oppor-
tunity for hearing; but a disapproval so made

shall render the proposed-change ineffective. If

the ‘commission shall suspend the: proposed
change in any schedule as herein provided, it
may, on notice to the utility of its objections to
the change in schedule as proposed and after
opportunity afforded to the utility to be heard
with respect to’ such objections, prescribe a
schedule which, revised on the basis of such
objections, it finds to be lawful and reasonable,
in lieu of any schedule disapproved as herein

provided. The commission upon application of

any utility may direct that a proposed reduc-
tion in rates shall be made effective less than
10 days after filing the same

(2) No change in schedules which consti-
tutes an increase in rates to consumers shall be
made except by order of the commission, after
an investigation and hearing.

196.21 Publicity of revised schedules.
Copies of all new schedules shall be filed as pro-
vided in section 196.19 in every station and of-
fice of such public utility where payments are
made by consumers or users ten days prior to
the time the same are to take effect, unless the
commission shall prescribe a less time.

196.22 Discrimination forbidden. It shail
be unlawful for any public utility to charge, de-
mand, collect or receive a greater or less com-
pensation for any service performed by it within
the state, or for any service in connection there-
with, than is specified in such schedules, includ-
ing schedules of joint rates, as may at the time
be in force, or to demand, collect or receive any
rate, toll or charge not spemﬁed in such sched-
ule.

196.23 Schedule forms prescribed. The
commission may prescribe the form in which
the schedules are issued by any public utility.

196.24 Agents of commission; powers.
(1) For the purpose of making any investigation
with regard to any public utility the commis-
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sion shall have power to appoint, by an order in
writing, an agent whose duties shall be pre-
scribed in such order.

(2) In the discharge of his dutles such agent
shall have every power whatsoever of an in-
quisitorial nature granted to the commission;
and all powers of a court commissioner rela-
tive to depositions are hereby granted to such
agent.

(3) The commission may conduct any num-
ber of investigations contemporaneously
through different agents, and may delegate to
any agent the taking of testimony bearing upon
any investigation or at any hearing. The deci-
sion of the commission shall be based upon its
records and upon the evidence before it as pro-
vided by section 227.12.

196.25 Questionnaires to utilities. (1)
Any public utility receiving from the commis-
sion any blanks with directions to fill the same
shall cause the same to be properly filled out so
as to answer fully, specifically and correctly
each question therein propounded, and in case
it is unable to answer any question, it shall give
a good and sufficient reason for such failure;
and such answer shall be verified under oath by
the president, secretary, superintendent or gen-
eral manager of such public utility and returned
to the commission at its office within the period
fixed by the commission.

(2) When required every public utility shall
deliver to the commission any or all maps, pro-
files, contracts, reports of engineers and all
documents, books, - accounts, papers and
records or copies of any or all of the same,
with a complete inventory of all its property,
in such form as the commission may direct.

196.26 Complaint by consumers; hear-

ing; notice; order; costs. (1) Upon a com-
plaint made against any public utility by any
mercantile, agricultural or manufacturing socie-
ty or by any body politic or municipal organiza-
tion or by any twenty-five persons that any of
the rates, tolls, charges or schedules or any joint
rate ot any regulation, measurement, practice
or act affecting or relating to the production,
transmission, delivery or furnishing of heat,
light, water or power or any service in connec-
tion therewith or the conveyance of any tele-
phone message or any service in connection
therewith is in any respect unreasonable, insuf-
ficient or unjustly discriminatory, or that any
service is inadequate or cannot be obtained, the
commission shall proceed, with or without no-
tice; to make such investigation as it may deem
necessary, but no order shall be entered by the
commission without a formal public hearing.
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(2) The commission shall, prior to such for-

‘mal hearing, notify the public utility com-
plained of that a complaint has been made,
and ten days after such notice has been given
the commission may proceed to set a time and
place - for a hearing and an investigation as
hereinafter provided’
" (3) The commission shall give the public
utility and the complainant, ten days’ notice of
the time and place when and where such hear-
ing will be held and such matters considered
and determined. Both the public utility and
complainant shall be entitled to be heard and
shall have process to enforce the attendance of
witnesses.

(4) The notice provided for in subsections
(2) and (3) may be combined but if combined
the notice shall not be less than 10 days.

196.27 - Separate rate hearings; absence
of direct damage. The commission may, in its
discretion, when complaint is made of more
than.one rate or charge, order separate hearings
thereon, and may consider and determine the
several matters complained of separately and at
such times as’it may prescribe. No complaint

shall at any time be dismissed becatise of the -

absence of direct damage to the complainant.

196.28 Summary investigations. Whenev-
er the commission shall believe that any rate or
charge .may be unreasonable or :unjustly dis-
criminatory -or that any service is inadequate or
cannot be obtained or that an investigation of
any matter relating to any railroad or public
utility should for any reason be made, it may on
its own motion summarily investigate the same
with or without notice.

196.29  Procedure after summary investi-
gation. (1) If, after making such summary in-
vestigation, ‘the commissiori becomes satisfied
that sufficient grounds exist to warrant a formal
heating being ordered as to the matters investi-
gated, it shall set a time and place for a hearing.

(2) Notice of the time and place for such
heatmg shall be given to the public utility or
railroad, and to such other interested persons
as the: commission shall deem necessary, as
provided.in section 196.26, and thereafter pro-
ceedings shall be had and conducted in refer-
ence to the matter investigated in like manner
as though complaint had been filed with. the
commission relative to the matter investigated,
and the.same order .or-orders may be made in
teference thereto -as.if such investigation had
been made on complaint. ’
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196.30 Utilities may complain. Any public
utility may make complaint as to any matter
affecting its own product or service.

196.32 Witness fees and mileage. (1)
Each witness who shall appear before the com-
mission or its agent by its order, shall receive
for his attendance the fees and mileage now
provided for witnesses in civil cases in courts of
record, which shall be audited and paid by the
state in-the same manner as other expenses are
audited and paid, upon the presentation -of

-proper vouchers sworn to by such witnesses and

approved by the chairman of the-commission

Said fees and mileage shall be charged to the

appropr'iation for the public service.commis-
sion,

(2) No Wltness subpoenaed at the instance of
parties other than the commission shall be en-
titled to compensation from the state for at-
tendance or travel unless the commission shall
certify that his testimony was material to the
matter investigated. .

196.33 D"epositions.’ The commission or

any party may in any investigation or hearing

cause the depositions of witnesses residing with-

in or without the state to be taken in the man-
ner prescribed by law for like depositions in civ-
il actions in circuit courts. Any expense in-
curred  or authorized. by the commission .in
taking such depositions shall be charged to the
appropriation for the commission.

196.34 Stenographic records. A full and
complete record shall be kept of all proceedings
had before the commission or its agent on any
formal investigation or hearing had and all tes-

,tlmony shall be taken down by the stenographer

appointed by the commission.

196.36 Transcripts. as-evidence;- free. to
partles ( 1) A transcribed copy of the evidence
and proceedmgs or any specific part thereof, on
any investigation or hearing taken by. the ste-
nographer appomted by the commission, being
certified by such stenographer to be a true and
correct transcript of all the testimony or of a
pamcular witness, or of .other specific part
thereof, carefully compared by him with his
original notes, and to be a correct statement of
the evidence and proceedings had on such in-

vestigation-or hearing so purporting to be taken

and -transcribed, shall be received in evidence
with:the same effect as if such reporter were
present and testified to the fact so certified.
¢2) A copy of such transcript shall be fur-
nished ‘on’ demand free of cost to any party to
such investigation or hearing.
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196.37 Lawful rates; reasonable service.
(1) Whenever upon an investigation made un-
der the provisions of chapters 196 and 197 the
commission shall find rates, tolls, charges,
schedules or joint rates to be unjust, unreasona-
ble, insufficient or unjustly discriminatory or
preferential or otherwise unreasonable or un-
lawful, the commission shall determine -and by
order fix reasonable rates, tolls, charges, sched-
ules or joint rates to be imposed, observed and
followed in the future in lieu of those found to
be unreasonable or unlawful.

(2) Whenever the commission shall find any
regulations, measurements, practices, acts or
service to be unjust, unreasonable, insufficient,
preferential, unjustly discriminatory or other-
wise unreasonable or unlawful, or shall find
that any service is inadequate, or that any ser-
vice. which can be reasonably demanded can-
not be obtained, the commission shall deter-
mine and by order fix reasonable measure-
ments, regulations, acts, practices or service to
be furnished, imposed, observed and followed
in the future in lieu of those found to be unrea-
sonable, inadequate or otherwise unlawful, and
shall make such other order respecting such
measurement, regulation, act, practice or ser-
vice as shall be just and reasonable.

196.375 Adequate service; reasonable
rates. Upon complaint by any party affectéd,
setting forth that any grantee of a permit to
develop hydraulic power and generate hydro-
electric energy for sale or service to the public is
not furnishing citizens of this state with ade-
quate service at a reasonable rate in conse-
quence of sales of such energy outside of the
state, the commission' shall have power to de-
clare any or all contracts entered into by said
grantee for such sales null and void insofar as
they interfere with such service or rate. Such
declaration shall be made only after a hearing
and investigation and a recorded finding that
convenience and necessity require the sale of a
specified part or all such energy within this
state.

196.38 Utilities to conform to orders. All
public utilities to which the order applies shall
make such changes in their schedules on file as
may be necessary to make the same conform to
said order, and no change shall thereafter be
made by any public utility in such rates, tolls or

charges, or joint rates, without the approval of

the commission.

196.39 .Change, amendment and rescis-
sion of orders; reopening cases. The com-

mission. may at any time, on-its own motion or
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upon motion of an-interested party, and upon
notice to the public utility and after opportunity
to be heard, rescind, alter or amend any order
fixing rates, tolls, charges or schedules, or any
other order made by the commission, and may
reopen -any case following the issuance of an
order therein, for the taking of further evidence
or for any other reason. Any order rescinding,
altering, amending or reopening a prior order
shall have the same effect as an original order.

196.395 Test, . conditional, emergency
and supplemental orders; waiver of condi-
tions in orders. The commission may issue o1-
ders calling for a test of actual results under the
requirements prescribed by such order, during
which test period the commission may retain

jurisdiction of the subject matter. The commis-

sion is empowered to issue conditional, tempo-
rary, emergency - and supplemental orders.
Where an order is issued upon certain stated
conditions any party acting upon any part of
such order shall be deemed to have accepted
and waived all objections to the condition con-
tained in such order.

196.40 Orders and determinations; time
of taking effect. Every decision made by the
commission constituting an order or determina-
tion shall be in force and effective 20 days after
the same has been filed and has been served by
personal delivery or by mailing a copy thereof
to all parties to the proceeding in which such
decision was made or to their attorneys, unless
the commission shall specify a different date
upon which the same shall be effective. Every
such order from and after the effective date
thereof shall be prima facie lawful and reasona-
ble until finally adjudged otherwise in a pro-
ceeding for the judicial review thereof instituted
pursuant to the provisions of sections 227.15
and 227.16. -

196.405 - Rehearings before commission;
condition precedent to judicial review; limi-
tation upon objections in review proceed-
ing; final step in exercise of legislative pow-
ers. (1) Within 20 days after the service by the
commission of any decision constituting an or-
der or determination, any party to.the proceed-
ing and any other person, aggrieved by such
decision and directly affected thereby, may ap-
ply to-the commission for a rehearing in respect
to any matters determined in said decision. The
commission may grant and hold such rehearing
on said matters, or upon such of them as it may
specify in the order granting such rehearing, if
in its judgment sufficient reason therefor exists.
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(2) The application for-a rehearing shall set
forth specifically the ground or grounds -on
which the applicant contends said ‘decision to
be unlawful or unreasonable. No cause of ac-
tion arising out of any decision constituting an
order or-determination of the commission or
any proceeding for the judicial review thereof
under chapter 227, shall accrue in any court to
any person or corporation unless the plaintiff
or petitioner in such action or proceeding with-
in 20 days- after the service of said decision,
shall have made application to the commission
for a rehearing in the proceeding in which
such “decision was made. No person or corpo-
ration shall in-any court urge or rely on any
ground not so set forth in said application for
rehearing.

(3) Applications for rehearing shall be gov-
erned by such general rules as the commission
may establish: In case a rehearing is granted
the proceedings thereupon shall conform as
nearly as may be to the proceedings in an orig-
inal hearing, except as the commission may
otherwise direct. If in the.commission’s judg-
ment, after such rehearing, it shall appear that
the original decision, order or determination is
in any respect Unlawful or unreasonable, the
commission- may reverse, change, modify or
suspend the same accordingly. Any - decision,
order or determination made after such rehear-
ing reversing, changing, modifying or suspend-
ing the original determination shall have the
same force and effect as an original decision,
order or determination. Only one rehearing
shall be granted by the commission; but this
shall: not be construed to prevent any party
from filing a new application or complaint. No
order of the commission shall become effective
while an application for a rehearing or a re-
hearing shall be: pending and until ten days af-
ter such application for a rehearing is either
denied, expressly or by implication, or ‘the
commission has announced its final determina-
tion‘on tehearing. -Provided, however, that
nothing. in- the foregoing provision shall limit
the power of the commission to declare an
emergency -and issue orders as authorized by
section 196.70. : .

(4) Any application for a rehearing not
granted within twenty days from' the date of
filing thereof, may be taken by the party mak-
ing the application to be denied.

(5) It is hereby declared that the legislative
powers of the state, in so far as they are in-
volved in the issuance of orders and decisions
by the commission, have not been completely
exercised until the commission has acted upon
an application for rehearing, as provided for by
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this section and by the rules of the commis-
sion, or until such application for rehearing
has been denied by implication, as above pro-
vided for. .

196.41 Court review. Any order or deter-
mination of the commission may be reviewed in
the manner provided in chapter 227.

196.43 Injunction procedure. (1) No in-

junction shall issue in any proceeding for review

under chapter 227 of an order of the commis-
sion, suspending or staying any such order ex-
cept upon application to the circuit court or
presiding judge thereof, notice to the commis-
sion and any other party, and hearing; and no
injunction shall issue in any other proceeding or
action, in any court, which shall have the effect
of delaying or preventing any order of the com-
misSion from becoming effective, unless the par-
ties to the proceeding before the commission in
which such order was made are also parties to
such proceeding or action. ,

~(2) No injunction shall issue in any such
proceeding for review, or in any other proceed-
ing or action, suspending or staying any order
of the commission or having the effect of de-
laying or preventing any order of the commis-
sion from becoming effective, unless an under-
taking shall be entered into on the part of the
petitioner or plaintiff, by at least 2 sureti¢s, in
such sum as the court or the presiding judge
thereof shall direct to the effect that the peti-
tioner or plaintiff will pay all damages which
the opposite party may sustain by the delay or
prevention - of the order of the commission
from becoming effective, and to such further
effect as such judge or court shall in discretion
direct, and no order or judgment in any such
proceeding or action shall be stayed upon judi-
cial review thereof unless a like undertaking be
entered into by the petitioner or plaintiff in ad-
dition to the undertaking provided in section
274.11 (3).

196.48 Incriminating evidence. No person
shall be excused from testifying or from pro-
ducing books, accounts and papers in any. pro-
ceeding based upon or growing out of any viola-
tion of the provisions of chapters 195, 196 and
197, on the ground or for the reason that the
testimony or evidence, documentary or other-
wise, required by him may tend to incriminate
him or subject him to penalty or forfeiture, but
no person having so testified shall be prosecuted
or subjected to any penalty or forfeiture for or
on account of any transaction, matter or thing
concerning which he may have testified or pro-
duced any documentary evidence; provided,
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that no person so testifying shall be exempted
from prosecution or punishment for perjury in
so testifying.

196.49 Authorization from commission
before transacting business; extensions
and improvements to be approved; enforce-
ment of orders; natural gas. (1) No public
utility not legally engaged in performing a pub-
lic utility service on August 1, 1931, in any mu-
nicipality where there is not in operation under
an indeterminate permit a public utility en-
gaged in similar service, shall commence the
construction of any public utility plant, exten-
sion or facility, or render service in such munic-
ipality directly, or indirectly by serving any oth-
er public utility or agency engaged in public
utility service or otherwise, unless and until it
shall have obtained a certificate from the com-
mission authorizing-it to transact such public
utility business.

(2) No public utility shall begin the con-
struction, installation or operation of any new
plant, equipment, property or facility, nor the
construction or installation of any extension,
improvement ‘or.addition to its existing plant,
equipment; property, apparatus or facilities un-
less and until it shall have complied with any
applicable general or special order of the com-
mission. If a co-operative association has been
incorporated under chapter 185 for the. pro-

duction, transmission, delivery or furnishing of

light or power and has filed with the commis-
sion a map of the territory to be served by
such association and a statement showing that
a majority of the prospective customers in the
area are included in the project, no public utili-
ty shall begin any such construction, installa-
tion or operation within said territory until af-
ter the expiration of six months from the date
of the filing of said map and notice. In the
event said co-operative association has entered
into a loan agreement with any federal agency
for the financing of its proposed system and
has given written notice thereof to the commis-
sion, no public utility shall begin any such con-
struction, installation or operation within said
territory -until after the. expiration of twelve
months from the date of said loan agreement.

(3) The commission may provide by general
or special order that any public utility shall
submit, periodically or at such ‘times. as the
commission shall specify and in such detail as
the commission shall require, plans, specifica-
tions and estimated costs of such proposed
construction of any new plant, equipment,
property or facility, or such extension, im-
provement or addition to its existing plant,
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equipment, property, apparatus or facilities as
the commission finds' will materially affect the
public interest.

(4) In such general or special order the com-
mission may provide that no such project as
herein described shall proceed until the com-
mission has certified that public convenience
and necessity require such work; but, such
general or: special order shall not require such
certificate for the completion of the construc-
tion and. installation of plants and facilities
upon which construction work has begun prior
to June 7, 1931 or for which contracts may
have been entered into prior to such date. The
commission may refuse such certificate if it ap-
pears that the completion of such project: (a)
will substantially impair the efficiency of the
service of such public utility; (b) provides facil-
ities unreasonably in excess of the probable fu-
ture requirements; or (c) will, when placed in
operation, add to the cost of service without
proportionately increasing the value or availa-
ble quantity thereof unless the public utility
shall waive consideration by the commission,
in the fixation of rates, of such consequent in-
crease of cost of service. The commission shall
have power to issue a certificate for such
project or for such part thereof as complies
with the requirements of this section, or the
commission may attach to the issuance of its
certificate such terms and conditions as will in-
sure that-the project meets the requirements of
this section. The certificate issued, hereunder,
shall not be a condition precedent to the exer-
cise of eminent domain under ch. 32

(5) (a) No public utility furnishing gas to the
public in this state shall construct, install or
place in operation any new plant, equipment,
property or facility, or construct or install any
extension, improvement, addition or alteration
to its existing plant, equipment, property or fa-
cilities for the purpose of connecting its prop-
erties and system to a source of supply of gase-
ous fuel for sale to the public which is different
from that which has been theretofore sold, or
for the purpose of adapting its facilities to such
different kind of gaseous fuel unless and until
the commission shall have found and certified
that the general public interest and public con-
venience and neécessity require the same; nor
shall any such public utility substitute natural
gas or-a mixture of natural and manufactured
gas in lieu of manufactured gas for distribution
and sale to the public without first having ob-
tained from the commission a certificate that
the general public interest and public conven-
ience and necessity require the same.
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(b): Proceedings for such a certificate shall be
commenced by petition to the commission in
such form and furnishing such information as
the commission: shall by general or special or-
der prescribe. The commission shall also pre-
scribe the form of notice, to whom the same
shall be given, and: how notice shall be given.

(c) A petition. may include one or more mu-
nicipalities, may be made by one or more utili-
ties as a joint petition, or by any: other person
or corporation interested or by.a utility and
such.other person or corporation so interested,
and the commission may-direct the consolida-
tion, separation or consideration of separate
petitions as it may deem necessary or expedi-
enttoa prompt hearing and disposition of the
issue.

(d) Upon the filing of such petition, notice
of hearing thereon shall be given by any utility
or person filing such petition by publication of
a class 2.notice, under ch. 985, or by mailing
or personal service, as the commission directs
by the order provided for in par. (b). Such no-
tice shall be given, as herein provided, at least
2 weeks prior to hearing on such petition and
proof thereof filed as-directed by the commis-
sion. .

(e) The commission may by order prior to or
during any hearing frame and prescribe special
issues and limit the issues or the nature and
extent of proof so as to avoid unnecessary du-
plication or may proceed with the hearing as
to part of an application as it may find desira-
ble to a full but speedy hearing upon such peti-
tion.

(f) The commission may likewise accept the
findings and orders of the federal power com-
mission or any other federal agency having ju-
risdiction as to the availability of adequate sup-
plies of natural gas, the adequacy or sufficien-
cy of equipment and facilities to be employed
in the delivery or storage of natural gas for any
utility, and  any. similar findings or determina-
tions affecting the seller or person or corpora-
tion furnishing such natural gas to any utility
and material to the ultimate determination of
the issues in such proceeding as presumptive
evidence of the facts so found, and may like-
wise accept and take judicial notice of its own
files and records, including all proceedings and
the evidence therein which it may find to be
material and relevant, provided, however, that
in any such event the commission shall give
notice of such fact prior to the conclusion of
final hearings upon any proceeding so as to
give interested parties the right to object to the
acceptance ‘of such evidence or to contradict
the same by other competent evidence
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(g) The certificate, when granted, shall be
authorized by an order following such hearing
which shall contain such conditions and limita-
tions as the commission may deem necessary
or practicable, including exceptions or regula-
tions. as to specific’ communities or utilities,
provision for protection of employes under ex-
isting labor contracts, as well as other em-
ployes, so as to avoid unemployment, regula-
tions for accounting for expenses for change-
over to the use of natural gas where necessary
and to the extent necessary, provision for
amortization of any expenditure or other
items, and such other regulations, conditions
and limitations as the commission may consid-
er necessary in the public interest.

(h) Any certificate may extend to one or
more utilities or one or more municipalities
when so directed by the order, and may pre-
scribe different conditions and regulations for
each, as the commission shall deem necessary
to carry out the purposes of this section.

. (i) In making its determination, the commis-
sion shall give due consideration, among all
other appropriate factors, to all matters affect-
ing the public interest, including when the sub-
stitution of natural or a mixture. of natural and
manufactured gas in lieu of manufactured gas,
is involved, - the social and economic effects
thereof by reason of its effect upon employ-
ment, existing business and industries, rail-
roads and other transportation agencies and fa-
cilities, conveniences, economies and savings to
consumers, the likelihood. of substantial rate
reductions, the effect upon existing gas utilities
and their ability to continue to serve the pub-
lic, the state, any of its political subdivisions or
any citizen or resident thereof. |

(6) If the commission shall find that any
public-utility has undertaken or is about to un-
dertake such a project as is herein described in
violation or disregard of such general or spe-
cial order, the commission may in its own
name either before or after investigation or
public hearing and either before or after issu-
ing any additional orders or directions as it
may ‘deem proper, bring an action-in the cir-
cuit court of Dane county to enjoin such viola-
tion or disregard of such order. Where neces-
sary to preserve the status quo the court may
issue a temporary injunction pending a hearing
upon the merits. From any such order or judg-
ment of the circuit court an appeal may be tak-
en to the supreme court as prov1ded in chapter
274.

There is no hearing requirement as to the issuance of a
certificate authorizing service. Adams-Marquette E. Coop.
v. P.S.C. 51 W(2d) 718, 188 NW (2d) 515.
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196.495 Avoidance of duplication in elec-
tric facilities. (1) No public utility, and no co-
operative association organized under ch. 185
for the purpose of furnishing electric service to
its. members only, shall (a) extend or render
electric service directly or indirectly to the
premises of any person. already receiving elec-
tric service directly or indirectly from another
public utility or another such co-operative asso-
ciation, or (b) make a primary voltage extension
to serve the premises of any person not receiv-
ing electric service and to which such service is
available from the facilities of another public
utility or another such co-operative association
through a secondary voltage extension, unless
the other public utility or co-operative associa-
tion consents thereto in writing or unless the
public service commission after notice to the in-
terested - parties and hearing finds and deter-
mines.that the service rendered or to be ren-
dered by such other public utility or co-opera-
tive association is inadequate and will not likely
be made adequate, or that the rates charged
therefor are unreasonable and are not likely to
be made reasonable.

(2) No co-operative association shall extend
any new electric service to the premises of any
person inside the corporate limits, existing on
January 1, 1961, of any city or village in which
city or village a public utility is rendering elec-
tfic service’ under an indeterminate permit
without the written consent of such public util-
ity. Within any area annexed to-a city or vil-
lage after January 1, 1961, in which annexed
area a co-operative association or public utility,
other than the public utility serving in said city
or village under an indeterminate permit, is
rendering service at the time of said annexa-
tion, the provisions of sub. (1) shall apply, ex-
cept that the right of any such co-operative as-
sociation to make service extensions in any
such annexed area shall be subject to the fol-
lowing conditions:

(a) It shall make no new service extension to
any premises which are closer to the then ex-
isting service facilities of said public utility
operating in said city or village under an inde-
terminate permit than to the then existing ser-
vice facilities of such co-operative association;
and

(b) The distribution service facilities of such
co-operative association in said annexed area
shall be subject to taxation in the same manner
as is the property of public utilities under ss
76.01 to.76.26; and

(c) The distribution service facilities of such
co-operative association or public utility in said
annexed area shall be subject to acquisition un-
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der ch. 197 by any such city or village, which
operates or proposes to operate its own electric
public utility.

(d) The rates charged by said co-operative
association: for service ‘in said annexed area
shall be the same rates for the same classes of
service as those approved or fixed by the com-
mission for the public utility operating under
an indeterminate permit in said city or village
and the commission shall have authority by or-
der to so approve or fix the rates of said co-
operative association in said annexed area.

(e) The right of the commission, upon its
own motion or petition of any interested party,
to determine and fix area service boundaries in
said annexed area between said co- opelatlve
association and any public utility operating in
said city or village so as to avoid duplication of
electric distribution facilities therein.

(f) The jurisdiction and authority of the
commission to enforce the provisions of this
subsection and to issue rules and orders in con-
nection therewith.

(g) The authority of the commission to allo-
cate, assess and collect expenditures of the
commission against: any co-operative associa-
tion involved in any proceedings under this
section in the same manner as provided for
public utilities under s- 196.85.

(3) Nothing contained herein shall preclude
any public utility or any co-operative associa-
tion from extending electric service to its own
property or facilities or to another such co-op-
erative-association for resale.

(4) For the purpose of the enforcement of
this section the commission shall have jurisdic-
tion over and power to enforce orders relating
to the extension of electric facilities hereunder
by co-operative associations serving members
only

(5) As used in this section the term *“second-
ary voltage extension” means an extension nor-
mally constructed and operated at a voltage of
not to exceed 600.volts. All other extensions
shall be deemed primary extensions. The term
“person” shall have the meaning as given in s
990.01 (26).

History: 1971 c. 125 s. 521.

Although one utility was serving a farm, when the farm
is annexed to a city and a large shopping center is built,
the utility having an indeterminate permit to serve the city
cannot be barred from sérving the area; the PSC should
determine which utility should serve the area. Adams-
Marquette E. Coop. v. P.S.C. 51 W (2d) 718, 188 NW
(2d) 515,

The phrase “premises of a person already receiving
electrical service” refers to the premises to be served, not

the person ~ Adams-Marquette E. Coop. v. PS.C 51 W
(2d) 718, 188 NW (2d) 515
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196.50 - Competing utilities; indetermi-
nate permits, telephones: (1) CERTIFICATE
OF NECESSITY. No license, permit or franchise
shall be granted to own, operate, manage or
control any. plant or equipment for the convey-
ance of telephone messages, or for the produc-
tion, transmission, delivery or furnishing of
heat, light, water or power in any municipality,
where there is in operation under an indetermi-
nate permit a public utility engaged in similar

service, without first securing from the com-

mission a declaration, after a public hearing of
all parties interested, that public convenience
and necessity require such second pubhc utili-
ty. This subsection shall not prevent or impose
any condition upon the extension of any tele-
phone toll line from any municipality into or
through any municipality for the purpose of
connecting with any telephone exchange in
such municipality or connecting with any oth-
er telephone line or system.

(2) TELEPHONES, EXTENSION. No public
utility furnishing telephone service shall install
or extend any telephone exchange for furnish-
ing local service in any town where there is a
public utility engaged in sithilar service, with-
out first having served notice in writing upon
the commission and such other public utility of
the installation or extension of such exchange
which it proposes to make, or make such in-
stallation. or extensions if the commission,
within twenty days after the service of such
notice, shall, upon investigation, find and de-
clare that public convenience and necessity do
not require the installation or extensions of
such exchange. Any public utility already en-
gaged in furnishing local service to subscribers
within any city or village may extend its ex-
change within such city or village without the
authority of the commission. Any pubhc utility
operating any telephone exchange in any city
or village shall, on demand, extend its lines to
the limits of such city or village for the pur-
poses mentioned and subject to the conditions
and requirements prescribed in sections 196.04
and 196.19 subsections (4) and (5). ‘

(3) SECOND UTILITY. Any permit, license or
franchise which shall contain any term whatso-
ever interfering with the existence of a second
public utility is hereby amended in such man-
ner as to permit any municipality to grant a
franchise for the operation of such second pub-
lic utility.

(4) MUNICIPALITY RESTRAINED. No munic-
ipality shall hereafter construct any public util-
ity where there is-in operation under an inde-
terminate permit in such municipality a public
utility engaged in similar service, without first
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securing from the commission a declaration,
after a public hearing of all parties interested,
that public convenience and necessity require
such ‘municipal public utility.

(5) INJUNCTION. Pending investigation and
finding by the commission as to whether public
convenience and necessity require a second
ytility, the furnishing of any public utility ser-
vice in any municipality contrary to the provi-
sions of this section may be enjoined at the suit
of the state or of any public utility having an
interest therein.

“(6) NO DENIAL ON FEDERAL FINANCING.
No certificate of convenience and necessity or
permit to ‘any public utility under sections
196.49 and 196.50 shall be denied by reason of
the amount of its notes, bonds or other evi-
dences of indebtedness issued to the United
States of America in connection with loans for
rural telephone facilities made under the rural
electrification act of 1936, as amended, or by
reason of the ratio of such indebtedness to the
value of its property or to 1ts other classes of

securities.
Cross Reference: For division of service between com-
peting utilities, see 197.01 (4)

196.51 Prior permits and franchises vali-
dated. All licenses, permits and franchises to
own, operate, manage or control any plant or
equipment for the production, transmission, de-
livery or furhishing of heat, light, water or pow-

er in any mumc1pahty, granted or attempted to
be granted prior to April 3, 1911, to any public
utility by or by virtue of any ordinance pending
or under consideration in the municipal council
of any municipality at the time of the obtaining
of an indeterminate permit by any other public
utility operating therein, are hereby validated
and confirmed and shall not be affected by the
provisions of subsection (1) of section 196.50.

196.52 Relations with affiliated interests;
definition; contracts with affiliates filed and
subject to commission control. (1) “Affiliat-
ed interests” with a public utility means and
includes the following:

(a) Every corporation and person owning or
holding directly or indirectly five per centum
or more of the voting securities of such public
utility

~(b) Every corporatlon and person in any
chain of successive ownership of 5 per centum
or more of voting securities.

(c) Every corporation five per centum or
more of whose voting securities is owned by
any person or-¢orporation owning five per cen-
tum ormore of .the voting securities of such
public utility or by any person or corporation
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in any such chain of successive ownership of
five per centum or more of voting securities.

(d) Every person who is an officer or direc-
tor of such public utility or of any corporation
in any chain of successive ownership of five
per centum or more of voting securities.

(e) Every corporation operating a public
utility, a railroad, or a servicing organization
for furnishing supervisory, construction, engi-
neering, accounting, legal and similar services
_to utilities or railroads, which has one or more
officers or oné or more directors in common
with such public utility, and every other corpo-
ration which has directors in' common with
such public utility where the number of such
directors is more than one-third of the total
number of the utility’s directors.

(f) Every corporation or person which the
commission ‘may determine as a matter of fact
after investigation and hearing is actually exer-
cising any substantial influence over the poli-
cies and actions of such public utility even
though such influence is not based upon stock-
holding, stockholders, directors or officers to
the extent specified in this section.

(g) Every person or corporation who or
which the commission may determine as a
matter of fact after investigation and hearing is
actually exercising such substantial influence
over .the policies and actions of such public
utility ‘in- conjunction with one or mare other
corporations -and/or persons with which or
whom they are related by ownership and/or
blood relationship or by action in concert that
together -they are affiliated with such public
utility within the meaning of this section even
though no one of them alone is so affiliated.

(2) Provided, however, that in the foregoing
subsection the term “person” shall not be con-
strued to exclude trustees, lessees, holders of
beneficial equitable interest, voluntary associa-
tions, receivers and partnerships.

(3) (a) No contract’ or arrangement provid-
ing for the furnishing of management, supervi-
sory, construction, engineering, accounting, le-
gal, financial or similar services, and no con-
tract ‘or- arrangement - for the purchase, sale,
lease or exchange of any property, right, or
thing, or -for the furnishing of any service,
property, right, or thing, other -than those
above enumerated, made or entered into- after
June 7, 1931 between a ‘public utility -and any
affiliated interest as’defined .in this chapter,
shall be valid or effective unless and until such
contract or arrangement has received the writ-
ten approval of the commission. It shall be the
duty of every public: utility to file with the
commission a verified copy of any such con-
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tract or arrangement, or a verified summary of
any such unwritten contract or arrangement,
and' also of all such contracts and arrange-
ments, whether written or unwritten, entered
into prior to said date and in force and effect
at that time. The commission shall approve
such contract or arrangement made or entered
into after said date only if it shall clearly ap-
pear and be established upon investigation that
it is reasonable and consistent with the public
interest; otherwise the contract or arrangement
shall not be approved. No such contract or ar-
rangement shall receive the commission’s ap-
proval unless satisfactory proof is submitted to
the commission of the cost to the affiliated in-
terest of rendering the services or of furnishing
the property or service described herein -to
each public utility. No proof shall be satisfac-
tory within the meaning of the foregoing sen-
tence unless it includes the original (or verified
copies) of the relevant cost records and other
relevant accounts of the affiliated interest, or
such abstract thereof or summary taken there-
from as the commission may deem' adequate,
properly identified and duly authenticated,
provided, however, that the commission may,
where reasonable, approve or disapprove such
contracts or arrangements without the submis-
sion ‘of such cost records or accounts.

(b) The provisions of this section requiring
the written approval of the commission shall
not apply to transactions with affiliated inter-
ests where the amount of consideration in-
volved is not in excess of $10,000 or 5 per cent
of the par value of outstanding common stock,
whichever is smaller; provided, however, that
regularly recurring payments under a general
or continuing arrangement which aggregate a
greater ‘annual amount’ shall not be “broken
down into a series of transactions to come
within the aforesaid exemption. Such transac-
tions shall be valid or effective without com-
mission ‘approval under this section. However,
in any proceeding involving the rates or prac-
tices of -the public utility, the commission may
exclude from the accounts of such public utili-
ty any payment or compensation made pursu-
ant to such transaction-unless the public utility
shall establish the reasonableness of such pay-
ment or compensation.

(4) In any proceeding, whether upon the
commission’s own motion or upon application
or complaint, involving the rates or practices
of any public utility, the commission may ex-
clude from the accounts of such public utility
any payment of compensation to an affiliated
interest for any services rendered or property
or service furnished, as above described, under
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existing contracts or arrangements with such
affiliated interest unless such public utility
shall establish the reasonableness of such pay-
ment or compensation. In such proceeding the
commission shall disallow such payment or
compensation, in whole or in part, in the ab-
sence of satisfactory proof that it is reasonable
in amount. In such proceeding no payment or
compensation shall be approved or allowed by
the commission, in whole or in part, unless sat-
isfactory proof is submitted to the commission
of the cost to the affiliated interest of rendering
the service or furnishing the property or ser-
vice above described to.each public utility. No
proof shall be satisfactory, within the meaning
of the foregoing sentence, unless it includes the
original (or verified copies) of the relevant cost
records and other relevant accounts of the af-
filiated interest, or such. abstract thereof or
summary taken therefrom as the commission
may deem adequate, properly identified and
duly .authenticated; provided, however, that
the commission may, where reasonable, ap-
prove or disapprove such contracts or arrange-
ments without the submission of such cost
records or accounts.

(5) The commission shall have continuing
supervisory control over the terms and condi-
tions of such contracts and arrangements. as
are herein described so far as necessary to pro-
tect and promote the public interest. The com-
mission shall have the same jurisdiction over
the modifications or amendment of contracts
or arrangements as are herein described as it
has over such original contracts or arrange-
ments. The fact that the commission shall have
approved entry into such contracts or arrange-
ments as described herein. shall not. preclude
disallowance or disapproval of payments made
pursuant thereto, if upon actual experience un-
der such contract or arrangement it appears
that the payments provided for or made were
or are unreasonable. Every order of the com-
mission approving any such contract or ar-
rangement shall be expressly conditioned upon
the reserved power of the commission to revise
and amend the terms and conditions thereof,
if, when and as necessary to protect and pro-
mote the public interest.

(6) Whenever the commission shall find
upon investigation that any public utility is
giving effect to any such contract or arrange-
ment without such contract or arrangement
having received the commission’s approval as
required by this section, the commission shall
issue ‘a summary order directing the public
utility to cease and desist from making any
payments or otherwise giving any effect to the
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terms of such contract or arrangement, until
such contract or. arrangement shall have re-
ceived the approval of the commission. The
circuit court of Dane county is authorized to
enforce such order to cease and desist by ap-
propriate process, including the issuance of a
preliminary injunction, upon the suit of the
commission. B

(7) Whenever the commission shall find
upon investigation that any public utility is
making payments to an affiliated interest, al-
though such payments have been disallowed
and disapproved by the commission in a pro-
ceeding involving the public utility’s rates or
practices, the commission shall issue a sum-
mary order directing the public utility to cease
and desist from making such payments. The
circuit court of Dane county is authorized to
enforce such order to cease and desist by ap-
propriate process, including the issuance of a
preliminary injunction, upon the suit of the
commission.

196.525 Loans to officers or directors
and loans to and investments in securities
of holding companies; penalty. (1) No public
utility ‘shall, except in accordance with such
rules and regulations as the commission after
public hearing shall from time to time pre-
scribe, lend its funds or credit to any one or
more of its officers or directors or to any corpo-
ration (except a public utility subject to the reg-
ulatory powers of the commission) which holds,
directly or indirectly through any chain of own-
ership, five per cent or more of the voting stock
of such public utility or renders any managerial;
supervising, engineering, legal, accounting or fi-
nancial service to such public utility by (a) be-
coming surety, guarantor or indorser upon any
obligations, contingent or otherwise, of such of-
ficer, director or corporation; (b) by loaning
funds, securities or other like assets to any such
officer, director or corporation; or (c) by the
purchase in the open market, or otherwise, of
any. obligation upon which such officer, direc-
tor, or corporation may be liable solely or joint-
ly with others.

(2) Any contract made in violation of this
section. shall be void -and subject to cancella-
tion and recoupment by action at law. Where a
contract is made contrary to the provisions of
this section the commission may, after notice
and hearing, order the public utility to take
steps within thirty days to recover the funds or
assets thus illegally loaned or transferred by
action at law or to take such other proceedings
as may be effective to release the public utility
from any contract as surety, guarantor or in-
dorser.
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(3) Any director, treasurer or other officer
or agent of such public utility who makes or
votes to authorize a’transaction in violation of
this section ‘shall be subject to a fine of not
more than ten thousand dollars

(4) The provisions of this section shall ex-
tend to the renewal or extension of such exxst-
mg contracts.

196.53 Franchise, foreign corporation
not to have. No license, permit or franchise to
own, operate, manage of‘control any plant or
equipment for the production, transmission, de-
livery or furnishing of heat, light, water or pow-
er shall be granted or transferred to a foreign
corporatlon

196.54 . Grants to be indeterminate. Every
license, permit or franchise granted after July
11, 1907, to any. public utility shall have the
effect of an indeterminate permit subject to the
provisions of chs. 196 and 197.

196.55- Franchises, made indeterminate.
Every license, permit or franchise granted prior
to July 11, 1907, by the state or by municipality
authorizing and empowering the grantee to
own, operate, manage or control within this
state, either directly or indirectly, a public utili-
ty or-any part thereof, is so altered and amend-
ed as to constitute and to be an indeterminate
permit, and subject to all the terms, provisions,
conditions and limitations of chapters 196 and
197, and shall have the same force and effect as
a license, permit or franchise granted after July
11, 1907, to any public utility, except as provid-
ed by sectlon 197. 02

196. 56 Vahdatlon of franchises and per-
mits. No franchise affected by section 196.55
and no indeterminate permit shall be declared
invalid if such franchise or permit shall not
have been obtained by fraud, bribery or corrupt
practices; and, when the same was granted, no
officer of the municipality granting the same
was directly or-indirectly interested in such
franchise or permit or in the corporation ob-
taining same; and the corporation having the
same shall have prior to the surrendering of
said franchise or the beginning of its public ser-
vice under said permit, in good faith purchased
or- constructed any public utility, or any part
thereof by such franchise authorized; and said
_corporation in obtaining such franchise or per-
mit shall have made substantial compliance
with the requirements -provided by law for the
obtaining of said franchise or permit. Subject to
the foregoing exceptions, every such franchise
and permit is hereby legalized and confirmed.
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196.57 - Grants after July 11, 1907; con-
sent to municipal purchase. Any public utili-
ty accepting or operating under any license,
permit or franchise granted after July 11, 1907,
shall by acceptance of such indeterminate per-
mit be deemed to have consented to a future
purchase of its property actually used and use-
ful for the convenience of the public by the mu-
nicipality in which the major part of it is situate
for the compensation and under the terms and
conditions determined by the commission, and
shall thereby be deemed to have waived the
right of requiring the necessity of such taking to
be established by the verdict of a jury, and to
have waived all other remedies and rights rela-

tive to condemnation, except such rights and

remedies as are provided in chapters’ 196 and
197.

196.58 Municipality to regulate utilities;
appeal. :Every municipal councﬂ shall have
power:

(1) To determine by contract; ordinance or
resolution the quality and character of each
kind of product or service to be furnished or
rendered by any public utility within the mu-
nicipality and all other terms and conditions,
not inconsistent with chapters 196 and 197,
upon which such public utility may be permit-
ted to occupy the streets, highways or other
public places within the municipality, and such
contract, ordinance or resolution shall be in
force and prima facie reasonable

(2) To require of any public utility such ad-
ditions and extensions to its physical plant
within said municipality as shall be reasonable
and necessary in the interest of the public, and
to designate the location and nature of all such
additions and. extensions, the  time within
which they must be completed, and all: condi-
tions ‘under which they must be constructed,
subject to review by the commission as provid-
ed in this section.

(3) To provxde a penalty for noncomphance
w1th the provisions of any ordinance or resolu-
tion adopted pursuant to the provisions hereof.

(4) Upon complaint made by such public
utility or by any qualified complainant as pro-
vided‘in"section 196.26 the commission shall
set a hearing and if it shall find such contract,
ordinance or resolution to be unreasonable,
such contract, ordinance or resolution shall be
void,

(5) The commission shall-have original and
concurrent jurisdiction with municipalities to
require extensions of service and to regulate
service of public utilities. Nothing in this sec-
tion shall be construed as limiting the power of
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the commission to act on its own motion to re-
quire extensions of service and to regulate the
service of public utilities.

(6) No public utility furnishing and selling
gaseous fuel or undertaking to furnish or sell
such gaseous fuel in a town, village or city
where such fuel has not theretofore been sold
to the public shall change the character or
kind .of such fuel by substituting for manufac-
tured -gas any natural gas or any mixture of
natural and manufactured gas for the distribu-
tion and sale in any town, village or city, or
undertake the sale of natural gas in any town,
village or city where no gaseous fuel was previ-
ously sold, unless the municipal council thereof
shall, by authorization, passage or adoption of
appropriate contract, ordinance or resolution,
approve and authorize the same; provided that
any contract, ordinance or resolution enacted
pursuant to this subsection shall not be incon-
sistent or in conflict with any certificate grant-
ed pursuant to proceedings authorized under
section 196.49

(7) Whenever a municipality operating a wa-
ter works seeks to serve customers of an area
which is part of such municipality and in the
same county, but in order to serve such cus-
tomers it is necessary or economically prudent
for such municipality to install either mains,
transmission lines, pipes or service connections
either through, upon or underground of a pub-
lic street, highway, road, public thoroughfare
or alley located within the boundaries of any
adjacent municipality, the municipality seeking
such installation may file a petition with the
clerk of the legislative body of such adjacent
municipality requesting approval for the instal-
lation of either mains, transmission lines, pipes
or service connections. The local legislative
body of such adjacent municipality shall act on
such. petition within 15 days following the fil-
ing thereof. If the local legislative body of such
adjacent municipality fails to act within such
time, the petition so filed shall be deemed ap-
proved and the municipality may proceed with
such installations required for service to its
customers. If, however, the local legislative
body . of such adjacent municipality. rejects the
petition, then the municipality may make ap-
plication to the public service commission for
authority to install within' the boundaries of
such adjacent municipality such installations as
are necessary to provide service to its custom-
ers. The commission shall hold a hearing upon
the application of the municipality. If the com-
mission determines that it is necessary or eco-
nomically prudent that the municipality seek-
ing to serve its customers make such installa-
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tions within the boundaries of such- adjacent
municipality, the commission shall promptly
issue an order authorizing the installation to
proceed, and the municipality-making such in-
stallation shall have full authority to do so,
subject to the commission’s establishing the
manner in which such installation shall be
made. Prior to January 1, 1962, there shall be
no appeal from the determination of the com-
mission with respect to orders promulgated by
the commission under this subsection, and its
order shall be deemed final. A municipality
making an installation under this section shail
be required to restore the land on or in which
such installation has been made to the same
condition as it existed prior to the time of
making the installation. Failure to make such
restoration shall subject the municipality to an
action for damages by the adjacent municipal-
ity. The adjacent municipality. may also require
a performance. bond from the municipality
seeking to make such installation, and if no
agreement can be effected between the munici-
palities as to the amount of the performance
bond, the public service commission shall de-
termine the amount of such bond. If the com-
mission issues an order authorizing an installa-
tion as provided for in this subsection, the
commission shall determine the amount of the
performance bond which shall be required of
the ‘applicant municipality.

196.59 Merchandising by utilities. Every
public utility as defined in subsection (1) of sec-
tion 196.01 engaged in-the production, trans-
mission, delivery, or furnishing of heat, light or
power either directly or indirectly to or for the
use of the public shall keep separate accounts'to
show all profits or losses resulting from the sale
of appliances or other merchandise. No such
profit or.loss shall be taken into consideration
by the public service commission in arriving at
any rate to be charged for service by any such
public utility.

196.60 - Discrimination, definition, penal-
ty. If any public utility or any agent or officer
thereof, directly or .indirectly, charges, de-
mands, collects or receives from any person a
greater or less compensation for any service
rendered or to be rendered by it in or affecting
or relating to the production,. transmission, de-
livery or furnishing of heat, light, water or pow-
er, or the conveyance of telephone messages, or
for any service in connection therewith, than
that prescribed in the published schedules or
tariffs then. in force, or established as provided
herein, or than it charges, demands, collects or
receives from any other person for a like con-
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temporaneous service, such public utility shall
be deemed guilty of wunjust discrimination,
which is hereby prohibited, and upon convic-
tion thereof shall forfeit not less than $100 nor
more than $1,000 for each offense; and such
agent-or officer so offending shall be fined not
less than $50 nor more than $100 for each of-
fense. Nothing in this section nor in s. 196.63
or any other provision of law shall be con-
strued to prohibit any public utility engaged in
the conveying of telephone messages from fur-
nishing service to its employes, pensioners and
officers, or the receiving of service by such em-
ployes, pensioners and officers, at no charge or
at charges less than those prescribed in its pub-
lished schedules or tariffs. The public service
commission may - prescribe rules except that
such rules shall not prohibit or restrict the fur-
nishing of service to employes, pensioners and
officers or the receiving of service by employes,
pensioners, and officers at no charge or
charges less than:those prescribed in the utili-
ty’s published schedules or tariffs. No revenue

shall accrue or be credited in the accounts of

such utility with respect to such service fur-
nished at no charge nor with respect to any
amounts by which any charges for such service
are less than those prescribed ‘in the utility’s
published schedules or tariffs.

196.605 Telephone co-operatives; feder-
al loans and conditions thereof. (1) Notwith-
standing any. other provision of this chapter,
any public utility which is a co-operative associ-
ation incorporated under ch. 185 to furnish tel-
ephone service in rural areas on a nonprofit ba-
sis with a' telephone system financed in part

through a loan or loans from United States of
America under the rural electrification act of

1936, as amended, may require each of its local
service telephone patrons to deposit with the
association the amount of the membership fee
or other form of capital representing the pro
rata share of the total equity capital of the asso-
ciation required as-a condition of such federal
financing. Such:membership fee or other form
of equity capital attributable to each local ser-
vice patron may be collected by the association
in instalments in connection with billings for
service. Such required deposits of equity capital
shall be segregated in-the billing from service
charges and shall be credited when received on
the membership or equity capital account of the
patron

(2) The amount of the membership fee .or
equity capital to be so required of each local
service telephone patron may be based upon
reasonable classifications of service and appro-
priate factots relating to the cost of rendition
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of such service. Such amounts, classifications
and the manner of collecting such amounts
shall be subject to the approval of the commis-
sion ‘and the-commission is authorized to pro-
mulgate rules pertaining thereto.

196.61 Facilities in exchange for com-
pensation, prohibited; exceptions. It shall be
unlawful- for any public utility to demand,
charge, collect or receive from any person, firm
or corporation less compensation for any ser-
vice rendered or to be rendered by said public
utility in consideration of the furnishing by said
person, firm or corporation of any part of the
facilities. incident thereto; provided nothing
herein shall be construed as prohibiting any
public utility from renting any facilities incident
to the production, transmission, delivery or fur-
nishing of heat, light, water or power or the
conveyance of telephone messages and paying a
reasonable rental therefor, or as requiring any
public utility to furnish any part of such appli-
ances which are situated in and upon the prem-
ises of any consumer or user,.except telephone
station equipment upon the subscribers’ prem-
ises, and unless othérwise ordered by the com-
mission meters - and apphances for measure-
ments of any product or service.

196.62 Discrimination, definition, penal-
ty. If any public utility shall give any unreason-
able preference or advantage to any person or
shall subject any person to any unreasonable
prejudice or disadvantage, such public utility
shall be deemed guilty of unjust discrimination
which is hereby prohibited The furnishing of
any product or service at the rates and upon the
terms and conditions prov1ded for in any exist-

ing -contract executed prior to April 1, 1907,

shall not constitute a discrimination. Any pub-
lic utility violating the provisions of this section
shall forfeit not less than fifty dollars nor more
than one thousand dollars for each offense.

196 625 Dnscnmmatlon by te|ephone

companies. It shall be the duty of every tele-
phone.company, or person, firm or corporation
engaged in the business of supplying the public
with telephones and telephonic service or ope-
rating .a -telephone exchange to receive and
transmit without discrimination messages from
and for any other company, person or persons
upon tender or payment of the usual or custom-
ary charges therefor; and upon such payment or

tender of the usual or customary rental sum it

shall be the duty of every telephone company,
person, firm or corporation engaged in the busi-
ness of leasing telephones to the public or sup-
plying the public with telephones and telephon-
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ic service or operating a telephone exchange to
furnish, without unreasonable delay or without
discrimination and without any further or ad-
ditional charge to the person, firm or corpora-
tion applying for the same, including all tele-
graph companies or other telephone compa-
nies, a telephone or telephones with all the
proper or necessary fixtures, as well as connec-
tion with-the central. office or telephone ex-
change, if desired, and to connect the tele-
phone of such person, firm or corporation with
the telephone of any other person, firm or cor-
poration having a connection with the same or
a connecting exchange or central office, when-
ever requested to do so, without regard to the
character of the messages to be transmitted,
provided they are not obscene or profane; and
every person or corporation neglecting or re-

fusing to comply with any of the provisions of

this section shall forfeit not less than $25 nor
more than $100 for each and every day such
neglect or refusal shall .continue, one-half of
which shall go to the use of the person or cor-
poration prosecuting therefor.

196.63 Rebates, concessions and dis-
criminations unlawful. It shall be unlawful
knowingly to solicit, accept or receive any re-
bate, concession or discrimination from a public
utility in respect to any service in or affecting or
relating to the production, transmission, deliv-
ery or furnishing of heat, light, water or power
or the conveying of telephone messages within
this state or for any service in connection there-
with- whereby any such service shall be ren-
dered free or at a less rate than that named in
the schedules and tariffs in force, or whereby
any service or advantage is received other than
is “herein specified. Violations of this section
shall be punished by a fine of not less than fifty
dollars nor more than one thousand dollars for
each offense : :

196.64 Utilities, liability for treble dam-
ages. If any public utility shall do or cause to
be done or permit to be done any matter, act or
thing prohibited or declared to be unlawful by
chapter 196-or 197, or shall omit to do any act,
matter or thing required to be done by it, such
public utility shall be liable to the person in-
jured thereby in treble the amount of damages
sustained in consequence of such violation. -

196.645 Reduction in rates; retroactive
effect. If the rates of any public utility shall be
based upon the cost of any energy, commodity
or service furnished to said utility which is in
turn furnished or distributed by said utility to
the public -served by it, and the charges for
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which are regulated by any authority of the fed-
eral government, and such charges are changed
by such federal authority, the commission upon
complaint or upon its own motion may proceed
to investigate and determine whether the utili-
ty’s rates. shall be changed by reason of the
change in the cost of energy, commodity or ser-
vice resulting from the change in charges as
prescribed by such federal authority; and any
such change in rates by the commission may be
made effective as of the effective date of the
order of the federal authority prescribing such
change in charges. In any such case, notwith-
standing the provisions of sections 196.62 and
196.63, the commission may determine and re-
quire payment by the utility to its customers of
any sums which it may have received from
them subsequent to such effective date of its
said order in excess of the rates so prescribed by
the commission.

196.65 Railroads and utilities; informa-
tion, papers and accounting. (1) Any officer,
agent or employe of any public utility or rail-
road. as defined in sections 195.02 and 196.01,
who shall fail or refuse to fill out and return any
blanks as required by chapters 195 and 196, or
shall fail or refuse to answer any question there-
in propounded, or shall knowingly give a false
answer to any such question, or shall evade the
answer to any such question where the fact in-
quired of is within his knowledge, or who shall,
upon proper demand, fail or refuse to exhibit to
the commission or any commissioner or any
person authorized to examine the same, any
book, paper, account, record or memoranda of
such railroad or public utility which is in his
possession or under his. control, or who shall
fail to properly use and keep his system of ac-
counting or any part thereof as prescribed by
the commission, or who shall refuse to do any
act or. thing in connection with such system of
accounting when so directed by the commission
or its authorized representative, shall be pun-
ished by a fine of not less than one hundred not

‘more - than one thousand dollars for each of-

fense.

(2) And a penalty. of not less than five hun-
dred dollars nor more than one thousand dol-
lars shall be recovered from the railroad or
public utility for each such offense when such
officer, agernt or employe acted in obedience to
the direction, instruction or request of such
railroad or public utility or any general officer

‘thereof‘

196.66 General penalty; utility responsi-

ble for agents. (1) If any public utility shall
viglate any. provision of chapter 196 or 197, or
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shall'do any act therein prohibited, or shall fail
or refuse to perform any duty enjoined upon it
for which a penalty has not been provided, or
shall fail, neglect or refuse to obey any lawful
requirement or order made by the commission
or the municipal council or any judgment or
decree made by any court upon its application,
for every such violation, failure or refusal such
public utility shall forfeit not less than twenty-
five dollars-nor more than one thousand dol-
lars.

(2) Every day during which any public utili-

ty or any officer, agent or employe thereof

shall fail to observe and comply with any order
or direction of the commission or to perform
any duty enjoined by chapter 196 or 197, shall
constitute a separate and distinct violation.

196.665 Unlawful combinations, trusts.
(1) The state may take possession of any dam
maintained under a permit granted under s.
31.06 or 31.08 by proceedings instituted by the
commission whenever such dam:

-(a) Is owned, leased, trusteed, possessed or
controlled in any manner whatsoever that
makes it form a part of or in any way effect an
unlawful combination,

- (b) Is in any wise controlled by any combi-
nation in-the form of an unlawful trust. .

(c) Forms the subject of any contract or
conspiracy to limit the output of any hydraulic
or hydroelectric power derived therefrom.

(2) In proceedmgs under. sub. (1), the mem-
bers of the commission shall be appointed to
act as receivers during such period as the court
:deter'mirres‘ '

196.67 Warnmg signs. (1) Every corpora-
tron, company Or person constructmg, operat-
ing or mamtamrng an electric transmission line
with a voltage of six thousand or more between
conductors or between. conductors and the
ground shall place warning signs, not less than
four feet nor more than six-feet from the
ground, upon all poles or other structures sup-
porting such line when within one hundred feet
of school grounds; and when within one hun-
dred feet-of any place where such line crosses a
‘public_highway; and when within any city or
village.

(2) Every such sign shall be in red, black,
orange or reflective letters not less than 2 inch-
es high on a contrasting background and shall
read “Danger—High Voltage” The commis-
sion may establish standards for electric trans-
mission line pole signs having at least equiva-
lent warning qualities’ to signs specified in this
subsection, and warning signs meeting -stand-

'196.69
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ards established or approved by the commis-
sion shall be deemed to be in compliance with
this ‘'section.

- (3) Any corporation, company Or person Vi-
olating any- of the provisions of this section
shall be fined not less than fifty dollars nor
more than three hundred dollars for each of-

fense

196.675 - Unlawful for carriers and utili-
ties to employ municipal attorneys or judi-
cial officers. (1) It shall be unlawful for any
district attorney or assistant district attorney,
city attorney or assiStant city attorney or any
person holding a judicial office to be retained or
employed by any common carrier operating
within this state or for any public utility corpo-
ration, except a municipality:

“(2) If any district attorney or assistant drs-
trict attorney, city attorney or assistant city at-
torney or any person holding a judicial office
shall violate any provisions of' this section his
office shall be deemed vacant.

(3) The provisions of this section shall not
apply to court commissioners.

196 68 Mumcrpal officers, malfeasance.
If any officer of any municipality constituting a
public utility shall do or cause to be done or
permit to be done any matter, act or thing in |
chapters 196 and 197 prohibited or declared to
be unlawful, or shall omit, fail, neglect or refuse
to do any act, matter-or thing therein required
of such officer, or shall. omit, fail, neglect or
refuse to perform any duty enjoined upon him
and relating directly or indirectly to the en-

forcement of said chapters, or shall omit, fail,

neglect or refuse to obey.any lawful require-
ment or. order made by the commission or any

judgment or decree made by the court upon its

application, for every such violation, failure or
refusal such officer shall forfeit not less than
fifty dollars por more than five hundred dollars.

Interference with commission’s
eqmpment (1) Any person who shall destroy,
injure or interfere with any apparatus or appli-
ance owned 'or operated by or in charge of the
commission or its agent shall be punished by
fine not exceeding one hundred dollars or im-
prisonment not exceeding thirty days or both.
“(2) Any public utility permitting the destruc-
tion’ of, ‘injury to, or interference with, any
such’ apparatus or appliance, shall forfeit not

‘exceeding one thousand dollars for each of-

fense.

1«96.70 Temporary -alteration or suspen-
sion of rates. (1) The commission may by or-




Electronically scanned images of the published statutes.

196.70 REGULATION OF PUBLIC UTILITIES

der when deemed by it necessary to prevent in-
jury to the business or interests of the people
or any public utility in case of any emergency
to be judged of by the commission, temporarily
alter, amend, or with the consent of the public
utility concerned, suspend any existing rates,
schedules and order relating to or affecting any
public utility or part of any public utility.

(2) Such order shall apply to one or more of

the public utilities in this state or to any por-
tion thereof as may be directed by the commis-
sion, and shall take effect at such time and re-
main in force for such length of time as may be
prescribed by the commission.

196.71 Utility, when not a public utility.
When any municipality owns a.-public utility
and there is no other utility furnishing the same
service, the commission may, after a public
hearing and determination that said municipal-
ly owned utility cannot be operated profitably,
authorize a contract between the municipality
and any person, firm or corporation not a pub-
lic utility to furnish light, power or electric cur-
rent to the municipality upon such terms and
conditions as shall be approved by said commis-
sion, without the vendor thereof becoming a
public utility.

196.72 Accidents; utility report; investi-
gation. (1) (2) The public service commission is
authorized toissue orders or rules after hearing
requiring utilities to record or report accidents
occurring upon its premises or directly or indi-
rectly arising from or connected with its main-
tenance or operation.

(b) Notwithstanding any statute to the con-
trary, any report required to be filed with the
commission by reason of an order or rule as
provided in par. (a), shall be without prejudice
to the person or corporation making the same

and shall be for the sole information and use of

the commission and its staff and neither it nor
its content shall be made available to any other
person. No such report shall be used as evi-
dence in any trial, civil or criminal, arising out
of the event concerning which said report is
submitted.

(2) In the event of any such accident the
commission, if it deem the public interest re-
quire it, shall forthwith investigate the same,
which investigation shall be held in the locality
of the accident, unless for greater convenience
it shall be held at some other place; and said
investigation may be adjourned from place to
place. The commission shall seasonably notify
the public utility of the time and place of the
investigation.
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196.74 Electric lines; safety and interfer-
ence.. Every public utility and every railroad
which owns, operates, manages or controls
along or across any public or private way any
wires. over which. electricity or messages are
transmitted shall construct, operate and main-
tain such wires and the equipment used in con-
nection therewith in a reasonably adequate and
safe manner and so as not to unreasonably in-
terfere with the service furnished by other pub-
lic utilities or railroads. The public service com-
mission is authorized to issue orders or rules,
after hearing, requiring electric construction
and operating of such wires and equipment to
be safe and may revise these orders or rules
from time to time as may be required to pro-
mote public safety. If a complaint is filed with
the commission by any interested party to the
effect that public safety or adequate service re-
quires changes in construction, location or
methods of operation, the commission shall
give notice to the parties in interest of the filing
of such complaint, and shall proceed to investi-
gate the same and shall order a hearing thereon.
After such hearing the commission shall order
any alteration in construction or location or
change of methods of operation required for
public safety or to avoid service interference,
and by whom the same shall be made. The com-
mission shall fix the proportion of the cost and
expense of such changes, which shall be paid by
the parties in interest, and fix reasonable terms
and conditions in connection therewith.

196.745 Construction and_ operation;
safety; commission orders. (1) Every public
utility which owns, operates, manages or con-
trols facilities for the production, transmission
or distribution of gas shall construct, operate
and maintain such facilities in a reasonably ade-
quate and safe manner. The commission is au-
thorized to issue orders or rules, after holding a
hearing, requiring the construction and opera-
tion of such facilities to be safe, and may revise
such orders or rules as required to promote
public safety. Upon complaint to the commis-
sion that the facilities of a public utility are un-
safe, it may proceed under s. 196.26 or 196.28.
After holding a hearing the commission shall
order ‘any alteration in construction, mainte-
nance or opeération required in the interest of
public safety.

(2) (a) Any person violating sub. (1) or any
order or any rule issued thereunder, shall for-
feit an amount not exceeding $1,000. Each day
that the violation persists is a separate viola-
tion of sub. (1). No person shall forfeit an
amount exceeding $200,000 for a single persist-
ing violation of sub. (1) or any order or any
rule issued thereunder.
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(b) The commission may compromise any
forfeiture assessed under par. (a).

(c) The commissioni shall consider the fol-
lowing in determining the amount of a forfei-
ture or whether a compromise is appropriate
under this section: :

1. The appropriateness of the forfeiture to
the size of the business violating sub. (1):

2. The gravity of the violation.

‘3. Any good faith attempt to achieve com-

pliance after notification of the violation.
" (3) The commission shall have power to seek
injunctive relief for a violation of sub. (1) or
any order or rule issued thereunder. The com-
mission shall notify any person against whom
an action is contemplated. The commission
shall allow such person to present his views
and give him a reasonable opportunity to
achieve compliance unless the person knowing-
ly and wilfully violates sub. (1) or any order or
rule issued thereunder. The failure of the com-
mission to give such notice and opportunity to
comply shall not preclude the granting of ap-
propriate relief. The circuit court for Dane
county is empowered under s. 195.07 (3) to en-
force sub. (1) and shall have power to grant
injunctive relief” hereunder.

(4) Any person may demand a jury trial
when he is charged with contempt of court be-
cause he has violated an injunction issued un-
der sub. (3). Chapter 295 is applicable to con-
tempt proceedings for such a violation, except
when ch. 295 conflicts with the right to a jury
trial.

196.76 Other rights of action; penalities
cumulative. Chapters 196 and 197 shall not

have the effect to release or waive any right of

action by the state or by any person for any
right,” penalty or forfeiture which may have
arisen or which may arise, under any law of this
state; and all penalties and forfeitures accruing
under said chapters shall be cumulative and a
suit for any recovery of one shall not be a bar to
the recovery of any other penalty.

196.77 Rates of April 1, 1907, to govern;
proceedings to change. (1) Unless the com-
mission shall otherwise order, it shall be unlaw-
ful for any public utility within this state to de-
mand, collect or recgive a greater compensation
for any service than the charge fixed on the
lowest schedules of rates for the same service on
the first day of April, 1907.

(2) Any public utility desiring to advance or
discontinue any such rate may apply to the
commission in writing stating the advance or
discontinuation desired, giving the reasons
therefor.
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(3) The commission shall fix a time and
place for hearing and give such notice to inter-
ested parties as it shall deem reasonable. After
such hearing the commission shall enter an or-
der granting the application either in whole or
in part or denying the same.

196.78 Voluntary dissolution. No corpora-
tion owning or operating a public utility shall
be dissolved, except upon consent of the public
service commission to be issued only after hear-
ing by the commission, on at least 30 days’ no-
tice given to each municipality in which such
utility is operated, and an opportunity to be
heard furnished to all such municipalities and
stockholders in such corporation.

196.79 Reorganization subject to com-
mission approval. Reorganizations of all pub-
lic utilities and railroads, steam railroads ex-
cepted, shall be subject to the supervision and
control of the commission, and no such reor-
ganization shall be had or given effect without
the written approval of such commission. No
plan of reorganization shall be approved by the
commission unless it shall be established by the
applicant for such approval that the plan of re-
organization is consistent with the public inter-
est.

196.80 Consolidation or merger of utili-
ties; street and interurban railways. (1)
With the consent and approval of the commis-
sion but not otherwise:

(a) Any 2 or more public utilities may merge
or consolidate with one another

(b) Any public utility may acquire the stock
of any other public utility or any part thereof.

(d) Any public utility may consolidate or
merge with any Wisconsin corporation sub-
stantially all of whose assets consist of the en-
tire stock of such public utility. The total of
the resulting securities outstanding of the pos-
sessor corporation, if not theretofore author-
ized pursuant to ch. 184, shall require such au-
thorization as a condition precedent to such
merger.

(e) Any public utility may sell, acquire, lease
or rent any public utility plant or property

_constituting an operating unit or system.

(2) Nothing in this section shall be con-
strued: as affecting or limiting the operation of
ss. 197.01 to 197.10 or of ss. 66.06 to 66.078.

(3) Application for the approval and consent
of the commission shall be made by the inter-
ested public utility, and shall contain a concise
statement of the proposed action, the reasons
therefor and such other information as may be
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required by the commission. Upon the filing of

such application the commission shall investi-
gate the same, with or without public hearing,
and in case of a public hearing upon such no-
tice as the commission ‘may require, and if it
shall find that the proposed action is consistent
with the public interest it shall give its consent
and approval in writing. In réaching its deter-
mination the commission-shall take into con-
sideration the reasonable value of the property
and assets of the corporation to be acquired or
merged.

(5)"Any transaction required herein to be
submitted to the commission for its consent
and approval shall be void unless the commis-
sion shall give its consent and approval thereto
in wntmg

(6) The enumeration of powers, duties and
authority conferred by this section shall not be
construed as limiting any powers conferred
upon the commission before June 27, 1935 by
statutes then existing.

196.81 - Abandonment; commission ap-
proval-required. (1) No public utility or rail-
road as defined in chs. 195 and 196 shall aban-
don or discontinue any line, brarich line or ex-
tension or service thereon without first securing
the approval of the commission. No railroad
shall discontinue any regularly scheduled pas-
senger ‘train without notifying the commission
in writing not less than 20 days before such dis-
continuance and the commission, if it deems
that the public interest so requires, may within
said ‘period give notice of a hearing thereon,
whereupon the railroad shall continue the oper-
ation of said -train until and unless otherwise
authorized by the commission after hearing,
provided that this amendment (1951) shall not
apply to stieet or interurban electric railway op-
erations. In granting its approval, the commis-
sion may impose ‘such terms, conditions or re-
quirements as in its judgment are necessary to
protect the public interest. Any public utility or
railroad abandoning or discontinuing in pursu-
ance of authority granted by the commission
shall be deemed to have waived any and all ob-
Jjections to the terms, conditions or require-
ments imposed by the commission in that re-
gard. Nothing herein contained, however, shall
be construed to -eliminate the necessity of ob-
taining the consent of the proper municipal au-
thorities -as- required -by s. 193.11. The provi-
sions of this section shall apply only so far as
the constitution and laws of the United States
permit.

. (2) The commission shall not approve a re-
quest by an electric or telephone utility for per-
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mission to abandon a right of way without re-

.quiring such utility to remove all poles at

ground level and other structures extending
over 3 feet above ground level belonging to
such utility from the right of way when aban-
doned. In approving such requests the commis-
sion shall also require that the abandoned right
of way or part thereof which is in a rural area
and which was obtained by such utility by con-
demnation shall be disposed of by the utility
within 3 years from the date of the approval of
request for abandonment thereof, provided
that upon application of such utility within 6
months prior to the end of said 3-year period
the commission may remove such disposal re-
quirement if it finds that the application there-
of would subject the utility to undue hardship.

196.85 Payment of commission’s ex-
penditures by utilities. (1) Whenever the
commission in a proceeding upon its own mo-
tion, on complamt, or upon an application to it
deems it necessary in order to carry out the du-
ties imposed upon it by law to investigate the
books, accounts, practices and activities of, or
make appraisals of the property of any public
utility, power district or railroad or to render
any engineering or accounting services to any
public utility; power district or railroad, such
public utility, power district or railroad shall
pay the expenses attributable to such investiga-
tion, appraisal or service. The commission shall
ascertain such expenses, and shall render a bill
therefor, by ‘mail, to the public utility, power
district or railroad, either at the conclusion of
the investigation, appraisal or services, or dur-
ing its progress, which bill shall constitute no-
tice of said assessment and demand of payment
thereof. Upon bill so rendered such public utili-
ty, power district or railroad shall, within 30
days after the mailing thereof pay to the com-
mission the amount of the special expense for
which it is billed, and such payment when made
shall be credited to the appropriation to the
commission in-.s. 20.155 (1) (g). The total
amount, in any one calendar year, for which
any .public. utility, power ‘district or railroad
shall become liable, by reason of costs incurred
by. the commission within such calendar year
including charges under s. 184.10 (3), shali not
exceed four-fifths of one per cent of its gross
operating. revenues derived from intrastate op-
erations in: the last preceding calendar year.
Where, pursuant to-this subsection, costs are
incurred within any calendar year, which are in
excess of four-fifths: of .one per cent of such
gross operating revenues, the excess costs shall
not be chargeable as part of the remainder un-
der sub. (2) but shall be paid out of the general
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appropriation to the public service commis-
sion. Nothing herein contained shall prevent
the commission from rendering bills in one cal-
endar year for costs incurred within a previous
year. .

(2) (a) The commission shall annually, with-
in 90 days after the close of each fiscal year,
ascertain ‘the total of its expenditures during
such year which are reasonably attributable to
the performance of its duties relating to public
utilities and power districts’ under chs. 184,
196 and 198, and shall deduct therefrom all
amounts chargeable to public utilities and
power districts under sub. (1) and s. 184.10
(3). The remainder shall be:assessed by the
commission to the several public utilities and
power districts in proportion to their respective
gross operating revenues during the last calen-
dar year, derived from intrastate operations.
Such assessment shall be paid within 30 days
after the bill has been mailed to the several
public utilities and power districts, which shall
constitute notice of said assessment and de-
mand of payment thereof. When paid said as-
sessment shall be credited to the appropriation
made in s. 20.155 (1) (g). The total amount
which may be assessed to the public utilities
and power districts, under authority of this
subsection, shall not exceed one-fifth of one
per cent of the total gross operating revenues
of such public utilities and power. districts,
during such calendar year, derived from intra-
state operations.

(b) The commission shall annually, within
90 days after the close of each fiscal year, as-
certain the total of its expenditures during
such year which are reasonably attributable to
the performance of its duties relating to rail-
roads, as defined in s. 195.02, under chs. 184,
190, 191, 192, 193, 195 and 196, and shall de-
duct therefrom all amounts chargeable to rail-
roads under sub. (1) and s. 184.10 (3). The re-
mainder shall be assessed by the commission to
the several railroads in proportion to their re-
spective gross operating revenues during the
last-calendar year, derived from intrastate op-
erations. Such assessment shall be paid within
30 days after. the bill has been mailed to the
several railroads, which bill shall constitute no-
tice of said assessment and demand of payment
thereof. When paid said- assessment shall-be
credited to the appropriation under s. 20.155
(1) (g). The total amount which may be as-
sessed to the railroads under authority of this
subsection shall not exceed one per cent of the
total gross operating revenues of such rail-
roads, during.such calendar year, derived from
intrastate operations. Where costs are incurred
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in any fiscal year pursuant to this subsection
which are in excess of one per cent of such
gross operating revenues, the appropriation un-
der 5. 20.155 (1) (g) shall be reimbursed for
such excess costs by a transfer from the appro-
priation under s. 20.395 (2) (vt).

(3) If any public utility, power district or
railroad against which a bill has been rendered
either under subsection (1) or subsection (2) of
this section, within 30 days after the rendering
of such bill shall (a) neglect or refuse to pay
the same, or (b) shall fail to file objections to
said bill with said commission, as provided
hereinafter, it shall be the duty of the public
service commission forthwith to transmit to
the state treasurer a certified copy of said bill,
together with notice of neglect or refusal to
pay said bill, and on the same day said com-
mission shall mail by registered mail to the
public utility, railroad or power district against
which said bill has been rendered a copy of
said notice which it has transmitted to the
state treasurer. Within 10 days after the receipt
of such notice and certified copy of such bill
the state treasurer shall proceed forthwith to
levy the amount stated on such bill to be due,
with interest, by. distress and sale of any goods
and chattels, including stocks, securities, bank
accounts, evidences of debt, and accounts re-
ceivable belonging to such delinquent public
utility, power district or railroad. Such levy by
distress and sale shall be governed by the pro-
visions of section 74.10 except that it shall be
made by the state treasurer and that said goods
and chattels anywhere within the state may be
levied upon

(4) (a) Within 30 days after the date of the
mailing of any bill as provided by subsections
(1) and (2) the public utility, power district or
railroad against which such bill has been ren-
dered may file with the public service commis-
sion objections setting out in detail the grounds
upon which said objector regards said bill to be
excessive, erroneous, unlawful or invalid. The
commission, after notice to the objector, shall
proceed forthwith to hold a hearing upon such
objections, not less than 5 nor more than 10
days after such notice. If after such hearing the
commission finds any part of said bill to be ex-
cessive, erroneous, unlawful or invalid it shall
record its findings upon its minutes and trans-
mit - to “the objector by ‘registered mail an
amended: bill, in accordance with such find-
ings. Such amended bill shall have in all ways
the same force and effect under this section as
an original bill rendered under subsections (1)
and (2). :
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-(b) .If .after such hearing the commission
finds the entire bill unlawful or invalid it shall
notify the objector by registered mail of such
determination, in which case said original bill
shall be deemed null and void.

(c) If after such hearing the commission
finds that the bill as rendered is neither exces-
sive, erroneous, unlawful or invalid either in
whole or in part it shall record such findings
upon its minutes, and transmit to the objector
by registered mail notice of such finding.

(d) If any bill against which objections have
been filed shall not be paid within ten days af-
ter notice of a finding that such objections
have been overruled and disallowed by the
commission has been mailed to the objector as
herein provided, the commission shall give no-
tice of such delinquency to the state treasurer
and to the objector, in the manner provided in
subsection (3). The state treasurer shall then
proceed to collect the amount of said bill as
provided in subsection (3). If an amended bill
is not paid within ten.days after a copy thereof
is mailed to the objector by registered mail, the
commission shall notify the state treasurer and
the objector as in the case-of delinquency in
the payment of an original bill. The state treas-
urer shall then proceed to collect the amount
of said bill as provided in the case of an origi-
nal bill. _

(5) No suit or proceeding shall be main-
tained in any court for the purpose of restrain-
ing or in any wise delayinig the collection or
payment of any bill rendered under subsections
(1) and (2) of this section. Every public utility,
power district, or railroad against which a bill
is rendered shall pay the amount thereof, and
after such payment may in the manner herein
provided, at any time within two years from
the date the payment was made, sue the state
in an action at law to recover the amount paid
with legal interest thereon from the date of
payment, upon the ground that said assessment
was “excessive, erroneous; unlawful or invalid
in whole or in part. If it is finally determined
in such action that any part of the bill for
which payment. was made was excessive, erro-
neous, unlawful or invalid, the state treasurer
shall make a refund to the claimant as directed
by the court, which shall be charged to the ap-
propriations to the public service commission.

(6) No action for recovery of any amount
paid pursuant to this section shall be main-
tained in any court unless objections have been
-filed with the commission as: herein provided.
In any action for recovery of any payments
made under this section the claimant shall be
entitled to raise every relevant issue of law, but

2794

the commission’s findings of fact made pursu-
ant to this section shall be prima facie evidence
of the facts therein stated.

(7) The following shall be deemed to be find-
ings of fact of the commission, within the

‘meaning of this section: (a) Determinations of

fact expressed in bills rendered pursuant to this
section; (b) determinations of fact set out in
those minutes of the commission which record
the action of the commission in passing upon
said bills, and in passing upon objections there-
to

(8).The procedure by this section providing
for determining the lawfulness of bills and the
recovery back of payments made pursuant to
such bills shall be exclusive of all other reme-
dies and procedures ,

History: 1971 ¢. 40 5. 93; 1971 ¢. 125

196.855 Assessment of costs against
municipalities. Expenses incurred by the com-
mission in making any appraisal or investiga-
tion of public utility property under the provi-
sions of ch. 197 shall be charged directly to the
municipality making the application. The ascer-
tainment of such expense, and the réndering
and review of bills therefor shall be governed by
the provisions of s. 196.85 insofar as applicable.
If any such bill is not paid within the time re-
quired by s. 196.85, the same shall bear interest
at the rate of 6 per cent per annum and the
amouiit thereof shall be certified to the depart-
ment of administration and shall be levied and
collected as a special charge in the same man-
ner as-a state tax.

196.91 Acquisition of existing dams. (1)
Every domestic corporation lawfully engaged in
the business of producing, transmitting, deliver-
ing or furnishing heat, light, water, power, or
street oOr interurban electric railway service to
or for the public may, for the purpose of devel-
oping power -and generating energy for public
use: in and about such business, acquire any
dam-in or across any navigable waters of this
state and all flowage and other rights and prop-
erty necessary to the maintenance thereof, or
any undeveloped water power or dam site upon
any such waters within this state, except as pro-
vided otherwise in sub. (2).

(2) No award in any condemnation proceed-
ings authorized by sub. (1) shall be effective,
and no corporation shall purchase or otherwise
acquire any such property until it shall have
obtained from the commission a certificate that
public convenience and necessity. require the
acquisition of the same, at the amount fixed by
such award or agreed upon with the owner
thereof.
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196.92 Certificate of convenience and
necessity; notice of hearing. (1) Any such
corporation desiring to purchase or acquire any
property pursuant to s. 196.91 shall apply to the
commission for a certificate of public conven-
iencé and necessity. Such application shall state
the name of the owner or owners of the proper-
ty sought to be acquired; the business in con-
nection with which it is desired to utilize said
property; the specific public purpose or pur-
poses for which it is proposed to use the same;
the compensation or price to be paid therefor,
and such other information as the commission
may require; and shall contain a statement to
the effect that the said corporation agrees to
cancel all contracts for the sale of hydroelectric
power outside this state, which shall at any time
be found by the commission to interfere with
adequate service and reasonable rates to the
people of this state. ’

(2) Upon receipt of such application the
commission shall fix a convenient time and
place for a public hearing thereon, which time
shall not be more than 8 weeks from the date
of filing such application. Notice of the time
and place so fixed shall be given to the appli-
cant, who shall cause the same to be published
preceding such hearing as a class 3 notice, un-
der ch. 985, and the applicant shall also, not
less than 20 days prior to said date, serve no-
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tice thereof upon the owners of such property
personally, or by registered mail, if the post-
office address of such owners can by due dili-
gence be ascertained. Proof of such publication
and service of such notice shall be filed with
the commission.

196.93 Hearing and determination. (1) At
such hearing or any adjournment thereof, the
commission shall consider such application and
shall receive the evidence offered by the appli-
cant and others, in person or by agent, in sup-
port thereof and in opposition thereto.

(2) If the commission shall find that the ac-
quisition and use of such property in connec-
tion with the business of the applicant for the
purpose or purposes and at the price or com-
pensation set forth in the application would be
a public convenience; that the applicant pos-
sesses the financial ability to utilize the proper-
ty for such purpose or purposes, and that a
public necessity requires such acquisition and
use, the commission shall grant and issue a
certificate that public convenience and necessi-
ty require the utilization of such property as
proposed by the applicant.

(3) Section 196.91 shall not apply to the ac-
quisition of flowage rights necessary for the
improvement or. development of dams or dam
sites previously acquired. '
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