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(10) "Donor ", "donee"and"person" include
all partnerships, associations, corporations and
municipalities .

(11) "Estate" means all property of a
decedent transferred to distributees by reason of
his death .

(12) A "gift" is a completed transfer, when
the donor has divested himself of all beneficial
interest in the property transferred and has no
power to revest any interest in that property in
himself or- his estate . .

(13) "The.e intestate laws of this state"
include a surviving spouse's right to dower,
statutory rights and allowances to a child and to
a surviving spouse and any other rights of a
surviving spouse acquired by contract : in lieu of
dower or other- statutory rights .

(14) "Municipality" means a county, city, :
town, village, schooll district, regional planning
commission, or any public agency thereof .

(15) "Mutually acknowledged child" is a
person to whom a decedent or donor stood in a
mutually acknowledged relationship of'a parent
commencing prior to the child's 16th :birthday
and continuing for, a minimum of 5 years, or, a
shorter period only if that shorter period
immediately preceded the decedent's death,.

(16) "Personal representative" ' means any
person to whom letters to administer a

SUBCHAPTERI

GENERAL PROVISIONS

72.01 Definitions. In this chapter, unless
otherwise specified:

(1) "Administration" means any proceeding
relating to a decedent's estate whether decedent
died testate or intestate .

(3) "Child" includes a legally adopted child
and a mutually acknowledged child .

(4) "County court" means the county court
which has jurisdiction under s. 72.27 . .

(5) "District attorney" means the district
attorney of the county whose county court has
jurisdiction under s. 72.27 . .

(6) "Death tax" is a tax imposed by a state,
territoryy oz- district, because of a death or, gift in
contemplation of death, on property or- a transferr
of property, and includes estate, inheritance,
succession, legacy and transfer taxes .

(7) "Decedent" means the deceased person .
- (8) "Department" means the department of
revenue.

(9) "Distributee" means any person to whom
property is transferred by reason of a death or in
contemplation of death other than in payment of
a claim .
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1721 INHERITANCE, ESTATE AND GIFT TAX 72.12

compute, assess and collect taxes imposed by this
chapter.
HHistory : 197tc. .310 .
Legislati ve Council Note, 1971 : This section gives the

department the general power to make rules to carry out the
intent of this chapter which it has now only in relation to estate
tax .. (Cf, s . 72 .57) It also permits the department to prescribe
the contents of necessary forms This permits the elimination
of various provisions on the subject to this effect scattered
throughout thechapter [Bill 47 1-SI

72 .07 Status of adopted , persons. For
purposes of this chapter, the relationship
between a legally adopted person and any pet-son
is governed by s . 8 51 .51
History: 1971 c 310,
LegislativeCo uncil N ote, 1971: The purpose of this section

is to clarify that the relationship of an adopted person to a
decedent, donor or other person causing a transfer taxable
under, this chapter is to be governed by s. 851 .51 and to be
treated the same as the relationship to the decedent of a
naturally born person of the same degree of kinship under s .
85203(2) For example, if 'a decedent or donor had 2 brothers,
one naturally born and the other legally adopted by decedent's
or donor's parents, both persons are deemed "brothers" for
purposes ofthis chapter ;[ Bi11471-5]

SUBCHAPTER II

INHERITANCE TAX

72.1 ' Subjects liable. (1) RESIDENTS AND
NONRESIDENTS. A,t3X is imposedd uponn any
transfer of property to any distributee in the
following cases:

(a) When the transfer is from a person who
dies while a resident of this state . .

(b) When the transfer is of property within
the jurisdiction of this state and the decedent was
not a resident of this state at the time of his death .

(2) EXCEPTION; RECIPROCITY AS TO NONRES-
IDENT DECEDENTS, A transfer-, which is made
taxable under this subchapter and is of a
nonresident decedent's intangible personal prop-
erty is not subject to the tax imposed by this
subchapter if a like exemption is allowed at the
time of the death of the decedent by the laws of
the state, territory or district of the decedent's
residence in favor of residents of this state This
subsectionn does not apply unless a tax is imposed
on the transfer of the decedent's property by the
laws of the state, territory or- district of the
decedent's residence.

History : 1971 c . 30'7 ; 310;1973 c 90 .
Legisl ative Council Note, 1971 : This section is of the same

general substance as s 72.01 (I), (2) and (9), respectively .
Sub . (1) (a) should be read in connection with s 72 14 (3) of
this draft pertaining to the taxation of' transfers of certain
property of a resident which is located outside of this state, .
[Bi]14'71-5)

The new inheritance, estate and gift tax lawr Boykoff; 56
MLR 453,

19'73 changes in the inheritance and gift tax laws. Boykof'f',
19'7.3WBBNo 5

72.12 Transfers liable . A tax is imposed
upon any transfer to any distributee in the
following cases:

. 72 .03 - Notice. Unless otherwise provided,
where "notice" is required' in this chapter it shall
be given in the manner prescribed by s . . 879 :05 :.

History: 1971 c 310 .

72.05 Rules and forms . The department
may make rules and prescribe forms required to

decedent's estate have been granted by the court
but does not include a special administ rator .

(17) "Power of appointment" means any
power : to appoint, exercisable by any person
either alone or in conjunction with any other
person, except a power to appoint within a class
which excludes the donee of the power and is
restricted to the spouse , lineal issue, lineal
ancestor, wife or widow of a son, or husband or
widower of a daughter of the creator of the power
and to distributees specified in s 72.15 (1). The
exception does not . include any transfer made
under a power of appointment to the extent that
the ;power is Validly, -exercised by creating
another power of appointment. In this definition,
"lineall issue" includes adopted and mutually
acknowledged children .

(18) "Probate court" means the probate
branch of the . county court or the county court
exercising its probate jurisdiction under s.
253 . 10 .

(19) "Property" means any interest, legal or
equitable, present : or future, in real or personal
property,or income therefrom, in possession and
enjoyment; trust or otherwise, within or without
this state.

(21) "Transfer" means the passing of
property

. History: 1971 c:, 310;1973 a 90 ,
Legislative Council Note, 1971 : Subs. (1), (9), , (16) and

(18) are new to this chapter but are similar to ss 85101,
851 .07 ; 851 . . 23 and 851 25 ; respectively .

Sub (2) is new and occasioned by thee changes in the
administrative procedure in deter mining the inheritance tax . .

Subs , (5), (7), (11), (12), (13), (19), (20), and (21)
- redefine .terms currently treated in ss ' 72 .. 24 and 72 .81 (li )

sentence l :
Subs (3) and (6) are new to this chapter and introduced as

a drafting tool Sub (6) is useful in stating reciprocity sections
with precision and clarity „ Sub . (8) is also a drafting device to
cut down on r epetition

Sub , (10) combines ss . 990 01 `(26) and 72 81 (11)
sentence 2 .

Sub (14) is new to this chapter as a wordd of art and is
useful in clarifying the intention of the legislature in its tax
approach to such units within this chapter

Sub. (I,5) combines for definitional purposes portions of ' ss „
72 02 0) " and 72'.77 (1) The age pnor to which the
relationship must commence is changed from 15 to 16 and the
period during which the relationship must continue is changed
from 10 years to 5 years or a shorter period if thatt shorter
per iod immediately preceded decedent's death

Sub. (17) combines the definitions of ss 72,01 (5) and
72 75 (3) and expands the enumerated, limited class to
conform the definitions for inheritance and gift tax treatment .
This subsection extends the limited class of ' s „ 7201. (5) to
include a, lineal ancestor and widower of' a daughter of the
creator and . groups specified in s .72 .15 (1) to (3) herein . It
extends the limited class of s . 7275 (3) to include a lineal
ancestor , wife or widow of a son, or husband or widower of a
daughter of the creator and g r oups specified in s.. 72 : 15 (i) to
(3) [Bi11471-S]

Electronically scanned images of the published statutes.



172272 .12 INHERITANCE, ESTATE AND G IFT TAX

(5 ) ; TRANSFER UNDER POWER OF APPOINT-
MENT, (a) Rule.. When any person does anyy of
the following with respect to a power, of
appointment derived from any disposition of
property:,

1 . Exercises ; or
2 Omits or fails to exer cise ; or
3 .Releases ; or
4. Creates another, power: of appointment .,
(b) Effect of' conditions ; precedent, For

purposes of this subsection, the power of
appointment is considered to exist on the date of
decedent's death even though the exercise of the
power is subject to a precedent giving of notice or
takes effect only on the expiration of a stated
period after, its exercise, whether` or not on of
before thedate of the decedent's death notice has
been given or the power has been exercised . .

(c) Transfer by omission or failure to ex-
ercise . The omission or failure to exercise a
power of appointment during any calendar, yyear,
other than the year- of'the donee's death, shall not
be a transfer except to the extentt by which the
clear market value of the property that could
have been appointed by the exercise of the power
exceeds in value, at the time of the omission or,
failure to exercise, the greaterof'$5,000 or :5% of
the aggregate clear markett value of the property
out of which the exercise of the power could have
been satisfied .

(6) SURVIVORSHIP INTERESTS (a) General
provision : When property is held in the names of
2 or more persons with the right of survivorship
but not as tenants in common.. Upon the death of
one joint tenant,, thee right of the surviving joint
tenant or, tenants to the immediate ownezship or
possession and enjoyment of'sueh property shall
be deemed a transfer taxable under this
subchapter at the property's clear market value;.-

(b) Joint tenancy exemption . When properly
is held in the names of 2 or, more personss with the
right of survivorship, the following shall be
subtracted as provided in pai, (c) :

1 . . The fractional interest of the survivor or
survivors in property' in "art' amount determined
by dividing the property's clear market value by
the ; number of joint tenants, including the
decedent, except as provided in subd 2

2 Money which is invested of deposited in a
financial organization, as defined ins 71,07 (2)
(d) 1, and the clear market value of property
which is acquired or placed in the names : of 2 or
more persons with the right of'sucvivorship if'the
establishment of'such survivorship interest is not
subject to gift tax under subch IV because it is
an incomplete transfer, upon the deathh of one
such person, an amount equal to the property's
clear market value multiplied by a fraction, the
numerator of` which is the money or money's
worth contributed by the surviving tenant or

(1); T RANSFER B Y WILL When the transfei' is
by a will .

(2) TRANSFER UNDER INTESTATE LAWS .
When the transfer is under the intestate laws of
this state or of any other jurisdiction ,

(S)_TRANSFER OF ALLOWANCES TO SU RVIV-
ING SPOUSE AND FAMILY. When the transfer, is
made under subch . II of'ch: 861, to the extent not
subject to income tax .

(4) ' TRANSFERIN CONTEMPLATION OF DEATH
OR TO 'IAKE EFFECT AFTER DEATH, (a) Transfer
in contemplation of death . When the transfer is
made in contemplation of the death of the
transferor .. Every transfer of property composing
a material part of the transferor's estate,, made
within 2 years prior to the death of the transferor
or in the nature of a final disposition of
distribution, and without adequate . and full
consideration in money or, money'ss worth, shall
be deemed made in contemplation of death
within the meaning of this subchapter ; unless
shown to the contrary .,

(b) Transfer, to take effect after death . When
a transfer is madee without adequate and full
consideration in money or money's worth and is
intended to take effect in possession or
enjoyment at or after the death of the transferor,
including any transfer where the transferor has
retained' for his life or for any period not ending
before his death :

1 . The possession or enjoyment of, or the right
to the income from, or to economic benefit from,
the property; or,

2. The tight ; either alone or, in conjunction
with any person, to alter, amend, revoke or
terminate the transfer or to designate the
beneficiary who shall possess or enjoy the
property, or' the income, or economic benefit
from it .

(c) Death benefits . . 1 . Benefits paid to a
beneficiary under an employe,benefit plan are
taxable under this subchapter except to the
extent that the proportionate share resulting
from the employer's contribution would be
excludable from the gross estate of the decedent
under s . 2039 of the 1954 internal revenue code
as amended . This subsection applies whether or
not there is a requirement for filing a federal
estate tax r eturn.r

2 . No tax is imposed by this chapter upon the
transfer, of benefits or any tight or interest in
benefits payable to a decedent's- estate or
distributee under :

a. Any employe retirement plan of the United
States, state of Wisconsin or Wisconsin munici-
pality ; or
--b : Any social security lump summ death benefit

payable to a decedent's surviving spouse under,
42U~S.C:s.402(i) .
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tenantss and the denominator of which is the
money or.money's worth contributed by all joint
tenants including the decedent .

(c) Application of exemption. The amount
determined in par . (b) 2 shall be subtracted ft from
the amount determined under par . (a) prior to
application of the tax rates under, s. 72 .18,. The
amount determined in par :-(b) l,shall be added
to the exemption allowed <under s . 72,17 (1) to
(3) and shall be applied to the lowest tax bracket
or brackets under s . . 72 .18 . The remaining tax
rates shall then be applied to the balance of
property, the transfer of which is,taxable under
this subchapter, beginning at the tax rate
applicable to the bracket in which the exemp .•
tions end .

Note : Chapter 222, laws of 1975, which repealed and
recreated sub. (6), , provided that the new provi sion is effective
to all trans fers because of deaths which o ccu ran or after July 1,
1976.

(7) INSURANCE . (a) Rule. When insurance,
except insurance returnable for income taxation
and insurance under s . 72.13 (2), is payable
upon the death of any person and any of the legal
incidents of ownership remain in that person at
the time of his death . Suchh transfer shall be
taxable to the person entitled thereto,, irrespec-
tive of the source of the premium payments . In
this subsection "legal incidents of ownership" in
an insurance policy means the right of the
insured or his estate to its economic benefits or
the power of the insured to change the
beneficiary, to surrender or cancel the policy, to
assign it, to revoke an assignment, to pledge the
policy for a loan or to obtain from the insurer a
loan against the policy's surrender- value .

(b) Exception. Insurance up to a clear value
of $ 10,000, otherwise taxable under par . (a) and
payable to a distributee and not the estate of the
insured, shall not constitute :a transfer taxable
under this subchapter . This exemption shall be in
addition to,all other exemptions and allowances .
For purposes of this subsection only, a funded,
lump sum death benefit payable under a plan
established prior to decedent's death by his
employer :or labor organization or both, or an
"employe, welfare . .benefit- plan" or "employe
pension benefit plan" as defined in 29 U.S.C ., s.
302, as amended, and paid to a distributee and
not the estate of the decedentt shall be deemed
"insurance",. Nothing in this subsection shall
impose a tax on a transfer exempt under; sub . (4)
(c). Each distributee of insurance, other than
the estate of the insured, is,entitled to a portion of
the total exemption based upon the ratio that the
value of the insurance payable to him bears to the
value of the total insurance payable to all such
distribntees„

(c) Definition, In this subsection, "dis-
tributee'°- shall include "t r ustee" :

History: 1971 c 310 ;1913 c:;90;19 75 c. 222, 331 .
Legislative Council Note, 19.71 : Subs . ( : 1) and (2) restate

pa t is of s. 72 01 (1) and (2), respectively
Sub (3) is new and is a clar ification of the treatment of the

taxation of allowances to a surviving spouse and family of a
decedent.

Sub. (4) (a ) and (b) are substantially the same as s . 7 2 . 01
(3) (a) and (b) . The changes here are the substitution of
words as newly defined in s 72D1

Sub . . (4) (c) collects several provisions pertaining to the
taxability of employe benefit plan 's , Sub (4) (c) I is a
restatement ofs 7201(3) (c) sentences land 3 Sub (4) (c)
2 . a restates andclarifiesss 7201 (3) (c) sentence 2and7204
(6) Sub . (4) (c)- 2 b is added to codify what has been
admin istrative practice ,

Sub . (5) involves a ' restatement of s . 72 01 (5) of the
statutes which brings the subject matter's treatment in line
with the federal treatment, as represented in Internal Revenue
Code s . 20AL

Sub. (5) (c) codifies administrative procedure and
parallels, the subject's treatment in internal revenue code s
2041 (b) (2) . Renunciation of a power of appointment is
covered insJ2.15 (5)

Sub. (6) is patterned after s . 29101 subdivision 4 (1),
Minn .: State , and I . R. C : s 2040 to tax the transfer of jointly
held property in the same manner as the federal method .

Sub (7) is essentially ,a restatement of s . 72.01 (7) The
last 2 sentences of par. (b) 1, however, are new. The language
makes certain lumpsum death benefits eligible for the $10,000
insurance exemption becausee these benefits have , basicc
similarities to funded insurance. [Bill4 '11-5]

Under 7201 ' (5), State 1969, a taxable transfer ' was
effected where a Wisconsin resident died possessed of a power
of appointment . over intangible assets of an irrevocable trust
administered in Illinois by an Illinois trustee, which power she
limited voluntarily in her lifetime during which she received
one half' of' the income of the trust as beneficiary but without
electing to 'ezercise herself-limited power thereby caused the
trust assets to be distributed to her children according to the
settloc's plan in such event . . Estate of Mueiler, 47 W (2d) 336,
177NW (2d)60 ,

Where testator created a marital trust for his wife and a
residuary trust for his children, any intention that the tax on
both trusts be paid by the residuary must be expressed in clear
language and cannot be left to implication . Estate of
Bauknecht, 49 W (2d) 392,182NW (2d) 238 .

Joint bank accounts in . Wisconsin. O'Flahet ty, 53 MLR
118 .

Nature of cotenancies and their taxation--death and gift,
Sheedy, Sullivan, 56 MLR 3

72.13 Imposition of tax. (1) The tax is
imposed at the prescribed rates upon the transfer
of property measured by its clear market value
on the date of decedeni ' s. death less enforceable
liens and the deductions and exemptions
provided in this subchapter , . In determining the
taxable value of,propecty transferred , a deduc-
tion is allowed for the amount of an enforceable
lien on the property if 'the distributee takes the
property subject to that lien

(2)_ A lien which , i s wholly oz partially
satisfied by payment directly to the creditor of
pt creeds of an insurance poli cy on the decedent's
life is reduced bythe amount of the proceeds,,

History: 1971 c . 310 .
Legislative Council Note, 1971 : Sentence I is like ' s . '72 01

(8) While sentence 2 and sub: (2) are new to this subchapter,
they cla r ify these points in accordance with s . 86313 . jBill
a 7 i ,s)

72.14 Deductions. (1) EXPENDITURES BY A
PERSONAL REPRESENTATIVE, SPECIAL ADMINIS-
TRATOR ' OR CERTAIN DIS'TRIBUTEES OUT - OF

r
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72.14 INHERITANCE, ESTATE AND GIFT TAX 1724

distributees, codifying existing practice . This section should be
read in connection with ch 859 . Sub .'(1) (b) adds "funeral"
expenses to clarify that costs of cremation are included .. Sub.
(1~ (d) is new and uses a proration formula like thatin s '74 .62
(1) of the statutes . Sub. (1) (e) is Iike s 72015(5)

Sub. (2) is new and permits certain deductions out of
nonprobate property

Sub .(.3)issimilartos,72 .045(5) . [Bill 471-S]

72 .15 Transfers exempted from th us tax ;
reciprocity In exempt ions. (1) (a) All
transferss to the following are exempt from the
tax imposed by this subchapter

1 : The United States or any state or political
subdivision thereof strictly for a public purpose ;

2 . Corporations, trusts, voluntary associations
or foundations organized and operated exclu-
sively for religious, humane, charitable, scien-
tific or educational Purposes ;

3 Any corporation, organization, association
or foundationn in trust for thee direct financial
benefit of any municipality ;

4 . Any national organization of veterans of
the U:S, armed forces or a subordinate unit
thereof;

5 . Banks or trust companies of this state, or to
individuals residing in thiss state, or to fraternal
societies organized under ch 188, as trustees ; in
trust exclusively for the purposes specified in
subils land

(b) The exemptions granted in par; . (a)
extend to transfers to organizations located in or
organized or established under thee laws of any
other state, territory or district, exclusively for
purposes specified in par, (a) 1 and 2, including
institutions maintained by the state, territory or
district itself, ifthe law of that political unit on
the date of the decedent's death granted a likee
and equal exemption to similar, transfers by its
residents to or for the use of an organization of
similar character and ;purpose operating
principally in this state .

(2) No tax : is imposed upon the transfer of
any real property or tangible personal property
of a resident decedent when the property is
located outside the jurisdiction of this state and
when a state death tax in the state where located
has actually been paid. . Such tangible personal
property must not be outside the jurisdiction of
this state temporarily nor for the sole purpose of
deposit or safekeeping

(3) In the event of a renunciation under s . .
852.13, 853 .21 or 853,.23 ; the transfer from the
decedent shall be taxed to the distributee taking
as a result of the renunciation

History : 1971 c 310 ;1975 c 331,
Cross R eference : See 613 81 for exemption of transfers to

hospital s.eivi-ceinsuiance corporations
Legislative Council Note, 197 1 : Subs . (1) and (2) are a

clarification and restatement of s 72 04 (1) to (4) Sub (3)
collects sever al provisions on the tax treatment of renunciation
[B i11471-5]

CERTAIN ASSETS IN HIS POSSESSION. Deductions
for the following expenditures made by the
personal representative or special administrator
out of' the assets of the deceden t in his possession
or advanced or paid by a distr ibutee of any assets
in his possession are allowed :

(a) Debts of the decedent, including medical
expenses and expenses of last illness to the extent
not claimed for income tax purposes..

(b) Reasonable fune ral and bur ial expense s
(c) Expenses of administration to the extent

not claimed for income tax purposes .
(d) If 'known, real estate taxes accruedduring

the year of the decedent 's death , or if such taxes
are not known, an amount equal to one-twelfth of'
the taxes assessed against the land for the
preceding calendar year multiplied by the
number of months in the calendar ,year which
elapsed prior to the date of death , includi ng the
month of death if the death occurred after the
15th " day :. Deductions allowed under thiss
paragraph shall be considered a l ien against the
subject real estate reducing its market value ..

(e), The estate tax as finally determined bythe
U. S. government on property subject to tax
under this subchapte r, to the extent that 'the
federal taxis computed on the clear market value
of the same property for state ~inheritance ta xx
purposes . .

(2) ' EXPENDITURES BY '' CERTAIN DIS-
IRIBUTEES OUT' OF CERTAIN TAXABLE ASSETS' IN
THEIR POSSESSION,, Deductions for the expenses
in sub : (I), to the extent hot claimed for income
tax purposes,, paid by a distributee, trustee or
other per son out of taxable asset s not in the
possession of a personal representative o r special
administrator, are allowed ' to the extent that
assets in the possession of a personal representa-
tive or , special administrator , are not sufficient to
pay them or to the extent that the dstributee,
trustee of other person is obligated to pay , or
other assets are subject to the payment of, such
expenses .

(3) WHEN ONLY PART OF TOTAL ASSETS ARE
WITHIN THIS sTn r E : Whenever an estate is partly
within ' and partly without this state,` only
deductions allowed under sub, (1) equal to the
proportion which the property within this state
bears to the entire estate may be deducted , A
distributee is entitled only to that proportion of
hi s Wisconsin exemption equal tothe proportion
which h is interest ' in the property within this
state bears to his enti ree inter est in the estate,

History. 1971 c110; 1975c :331,
Legislative Council Note, 1971 : This section is a departure

from cu rrent statutory provisions on deductions i n that it
permits deductions for amounts advanced or paid by cer tain
distnbutees and from pr operty which is not subjectt to
administration

Sub (1) i s similai ' to s, 72 015 The new section permits
deductions for• amounts paid of ` advanced by certain
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INHERITANCE, ESTATE AND GIFT TAX 72.181725

72.18 Rates. When property is transferred by
reason of a death to or for the use of a distributee,
a tax is imposed at the following rates :

(1)' A surviving spouse is taxed upon the
balance, if any, of the f i rst $25,000 over the
exemption at 1 ..25% ; upon property which
exceeds $25,000 and does not exceed $50,000 at
2.. 5 % ; upon property which exceeds $50,000 and
does not exceed $100,000 at 3 . . 75 % ; upon
property which exceeds $100,000 and does not
exceed $500,000 at 5 % and upon property which
exceeds $500,000 at 6 .25% All other class A
distributees are taxed upon the balance, if any, of
the first. $25,000 over the exemption at 2 .5% ;
upon nonexempt property which exceeds
$25,000 and does not exceed $50,000, at 5% ;
upon property which exceeds $50,000 and does
not exceed: $100,000, at 7 .5% ; upon ,n property
which exceeds $100,000 and does , not exceed
$500,000, at 10% ; and upon prope rty which
exceeds $500,000,, at 12 . .5 .% The , personal
exemption appliesagainst the lowest bracket,

(2) Class B distiibutees are taxed upon the
balance of the first $25,000 over the exemption
at 5% ; upon property which exceeds $25,000
and does not exceed $50,000, at 10% ; upon
property which exceeds $50,000 and does not
exceed $100,000, at 15% ; upon property which
exceeds $100,000 and does not exceed $500,000,
at 20% ; and upon property -which exceeds
$500,000, at 25 % . .

(3) Class C distributees are taxed upon the
balance of the first $25,000 over the exemption
at T5 % upon property which exceeds $25,000
and does not exceed $50,000, at 15% ; upon
property which exceeds $50,000 and does not
exceed $100,000, at ,22 ,5% ; upon property
which exceeds $100,000, at 30% .,,'

(4) Class D distributees are taxed upon the
balance of the first $25,000 over , the exemption
at 10% ; upon property which exceeds $25,000
and does not exceed $50,000, at 20% ; upon
property which exceeds $50,000, at 30%

Histoiy :1971 c 310 ;1973c.90
Legislative Council Note, 1971 : This section imposes tax at a

single rate upon transfers to each class of =tees It
consolidates the 4 rates of ch '72 : "primar y rates" (s 72,02),
"other rates" (s .72 .03), "emergency tax" (s 72 .74)andeatly
payment discount (s.72 , 06)

Except for-one instance, these new rates are below the
effective, before-discount hates and are only slightly higher (by

72.17 Exemptions from the first $50 ,000.
Exemptions from the tax,; to be applied against
the first $25,000 and then, where an additional
amount is permitted, against the next $25,000,
are allowed as follows :

(1) To a surviving spouse, property of a clear
market value of $50 ;000; to all other class A
distributees, property of a clear market value of
$4,000 ;,

(2) To class B and class C dstributees,
property of a clear market value of $1,000; and

(3) To class D distributees, property of a
clear market value of $500 .

(4) In addition to the exemptions allowed by

(a) For the care and maintenance of the
burial lot of the deceased, property of 'a clear
market value of $500

(b) To the cemetery in which the deceased is
buried, property of a clear market value of $500 . .

(c) For the performance of a religious
purpose or service for or in behalf of the deceased
or for or in behalf of any person named in his will,
proper ty of a clear mar ket value of $1,000 .,

History: 19 c :3 :10
Legislati ve Counc il Note, . 1971: The exemptions for each

group of disttibutees is increased from the exemptions in s .
72045 (1) to (4) : This section's changes, together with s,.
72 12 (6), the"new :method of taxing joint property represent
the 2 changes of the most significant fiscal impact in the
substantive portions of the inheritance tax subchapter .

Sub . (1) increases the surviving spouse's exemption from
$15,000 for-a widow and $5,000r f'or a widower. As in the
probate code, the distinction between surviving spouses by sex
is eliminated and widows and widowers are treated equally,

72:16 Classification of cllstrlbutees. In
determining the amount of tax due under this
subchapter, distributees are classified as follows :

(1) Class A consists• of distributees in the
following relationships to the decedent : surviving
spouse, lineal issue, lineal ancestor', wife or
widow of a son, or husband or widower of a
daughter . For the purpose of'this classification, a
mutually acknowledged child, his spouse and
issue, shall be treated the same as a natural child ;
its spouse and issue,

(2) > Class B consistss of distributees in the
following relationships to the decedent : brother,
sister, or a descendant ofthe brother or sister (

3) Class C consists of distributees in the
following relationships . to the decedent: brother
or sister of the father or, mother, or a descendant
of the brother- or, sister of the father or mother ..:

(4) Class D consists of all distributees in any
other, ddegree of collateral consanguinity to the
decedent than stated above, strangers in blood
and other persons..

History : 1971 x310 .
Legislative Coun ci l Note, 1971 : This is a new approach to

the classification of distributees, currently treated in s . 72 . .02 .
Classes A and B separate disttibutees which are presently
grouped together in s 72 . .02 . (1) for the purpose of imposing
the tax rate . Reference to adopted persons is not necessary here
because of the addition of s 7207 [Bill 471-S]

The exemption to the remaining class A distiibutees is
increased from $2,000 to $4,000. The possibility of
differentiating between exemptions given adult and minor
lineal issue was discussed, but no such recommendation is
made,

Sub (2) increases the exemption for class B distributees,
also privileged under s. 12 .045 (1), from $500 to $1,000. It also
increases the exemption of class C distributees from $250 (s .
72, 045 ( 2)) to$1,000

Sub: (3) increases the exemption from $100 (s . 72 045
(3 )) to $500;
5 ,'72 . 14 (3) pertains to the exemption allowed when only

part of the total assets are within this state [Bi11471-5]
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172672.18 INHERITANCE , ESTATE AND GIFT TAX

(6) A. child of', .a deceased child of the
decedent who takes by representation is entitled
to the credit which would have been allowed to
his deceased parent, Where there is more than
one child, .the total of credit allowed shall not
exceed.d the .e amount which would have been

.allowed to their deceased parent
History: 1971 c . .310

72 .21 Personal liability . (1) Each personal
representative, special administrator, and trust-
ee of a trust in existence and containingg property
on the date of'the decedent's death, is severally
liable for the tax : imposed : by this subchapter,
with interest, to the extent of the clear market
value of all property under his control, the
transfer of which is subject to this tax ., This
liability extends- to all taxes due under this
subchapter on all transfers to a distributee, and is
not limited to the value of transfer s of property in
the control of the personal r epresentative, special
administrator or trustee . .

(2) A trustee of a trust which comes into
existence after the decedent's death and a
distributee are liable for the tax imposed by this
subchapter, with interest, only to the extent of
the clear market value of property transferred to
him.

His tory : 19'71 c 310 ..
Legislati ve Council Note, 1971 : This section clarifies the

extent of personal liability for the tax which, is contained in s .
72,.OSsentence iafter thesemicolon [Bi11471-S]

72.22 Payment . (1) WHEN PAYABLE .. The tax
imposed by this subchapter is due and payable at
the time of the decedent's death .

(2) ADVANCE PAYMENT, Anyone personally
liable for' a tax under this subchapter may pay an
estimated tax before the tax is determined . .'

(3) PAYMENT . Payments must be made to the
department . Full payment shall accompany the
inheritance tax return . If a prepayment was
made, any additional tax shown owing on the
return, as filed, shall accompany the return,

History: 1971 c . 310 ;1973 c 90
Legi slativ e Council Note,: 1971: Sub . (1) is similar in

substance to that portion of ss. 72 OS (T) sentence 1 preceding
the semicolon and 72:08 (3) Subs (2) and (3) are similar to
s 72 .05(2)and(3), [Bill 471-S)

72 .23 . Interest . ( 1 ) RA IE If the tax imposed
by this subchapter is not paid within one year- of
the decedent's date. of death, interest is due and

from date ofpayable at the rate of 8 % per year
death . In computing time under this section, the
day of death is excluded .

(2) INTEREST MAY BE WA IVED . . The depart-
ment or county court may waive interest on any
additional tax arising from the discovery of
property, which was omitted in the original
determination of tax .. This subsection applies

72.20 Inheritance tax credit. (1) The child
of a decedent shall be allowed a credit based on
the tax paid by the decedent's surviving spouse,
if:

(a) The surviving spouse received property
from the decedent which was transferred by or
from such surviving spouse to the child; and

{b)' The ` surviving spouse survived the
decedent for a period not exceeding 6 years .

(2) For purposes of this section, credit shall
be computed as follows: that share of the estate
received by the spouse reduced by the value of all
life interests included in this share over the total
value of the estate passed by the spouse increased
by the value of all gifts by the spouse after the
death of the decedent,, times the children's share
of the ''estate of the spouse over the total
distributable value of the estate of thee spouse,
times the tax the child would pay on the estate of
the spouse before the credit,

(3) The portion of thee credit which is
allowable is as follows :

(a) 100 % if the surviving spouse died within 3
years immediately succeeding decedent's death;

(b) 75% if the surviving spouse died in the 4th
,year, after, decedent's death ;

(c) 50 % if the surviving spouse died in the 5th
year after decedent's death ; or

(d) 25 % if the surviving spouse died in the 6thh
year after decedent's death :.

(4) The credit allowed by this section shall
not exceed the amount of tax paid by the
surviving spouse on the transfer of property
because of decedent's death.. Where there is
more than one child, the total credit allowable
shall be apportioned among the children in the
ratio of each child's tax before credit to the total
tax of all the children before credit .

(5) In computing time under this section,
decedent's date of death is excluded, :

afaw : lOQYhs of a percent) than the after .-discount effective
rates
11 Distributee class B represents the only groups which have
their rate structure more significantly altered These groups
are distinguished from class A distributees (unlike ins 72 02,
(L)) because persons they encompass are generally more
remote in blood and affection from the decedent than class A
distributees .

The progression of tax rates for classes E and D does not
continue beyond 30% because the 20% limitation of s 72 .19
would, in fact, negate the imposition of tax at a higher rate
while leaving a false impression that amounts are taxes at those
very high rates .

See news 72 0'7 and its explanatory note for the status of
adopted persons, [B i11471-5]

72 :19 . Rate limit. The tax imposed by this
subchapter shall not exceed 20% of the clear
market, value of property transferred to any
distributee, _

History : 19Z1 c . 310„
Legisl ative Council Note, 1971 : IThis changes s . 72A35 from

15% to take into account the merger of rates discussed ins .
72 1s : [si11471-sJ
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1727 INHERITANCE, ESTATE AND GIFT TAX 72.28

only where due diligence has been exercised in
marshaling the assets.

History : 1471c 310 ;1973c 90.
Legislative Council Note, 1971 : Sub . (1) considers items

treated by s . 72 .06 after sentence I with several changes . . The
time within which the tax may be paid is reduced from 18
months to one year and a single rate of interest of 8% is
imposed in lieu of'the current 6% and 10% feature of s . 72 .06 .
Reference ins, 72 .06 to interest on the bond allowed bys '7209

.is omitted as all references to that type of bond are repealed and
not recreated . . .

Sub. (2) is like s, 72 .065 in providing that interest maybe
waived on certain af'ter'-discovered property . . Changes are
made, however, to conform with the new administrative
procedures [Bil]47]wS]

72.24 Refunding . Whenever any amount has
been paid in excess of the tax determined, the
state treasurer, upon certification by the
department or county court, shall refund the
excess to the payor or other person entitled
thereto .
History : ] 97d c, 310 ;1973c 90,
Legislative Coun cil Note, 1971 : This section summarizes the

refunding provisions of's 72 08 [Bill 471 -S]

72.25 Release or transfer of lion . Until this
tax is paid it is a :Iien upon the property
transferred except :

(1) When the department is satisfied that
collection of the tax will not be jeopardized, it
may release this lien on all or part of zeal
property.. A duly executed release of the lien may
be recorded with the register of deeds of the
county in which the ;property is located .. The
recording- fee shall be the same as for the
recording of a mortgage satisfaction, .

( 2) The sale of any property the transfer of
which is taxable under this subchapter by a
personal representative, special administrator or
trustee constitutes a release of the lien on that
property. The lien is transferred to the sale's
proceeds, the property passes free of that lien and
the person to whom the property is sold has no
liability for the tax,

History: 1911 c 310 ;1973 c. 90,
Legislative Council Note, 197 1: This section restates, basic

concepts of'. ss 72 05 ( 1) after sentence. 1 and 72 .05 (4) in
newly defined terms and in accordance with newly established
administrative procedures . The $2 fee for a lien waiver' is
eliminated . [Bii1471-S],

72 .26 . Bequest to a personal representa-
tive or trustee -e for services. If a decedent
provides for a transfer to a personal representa-
tive or trustee in lieu of other compensation or
makes him a :dstributee to an amount exceeding
the maximum allowable compensation, the
excess in value of the transfer above the
maximum allowable compensation is a transfer
taxable under this subchapter . . This subsection
does not authorize the deduction of trustees' fees
incurred in the administration of a testamentary

trust ; such fees are not deductible in determining
the value of the net taxable transfer; . >

History : 1971 c 310,
Legislative Coun c il Note, 19 7 1 : This section restates s

72„10, [Bill 471-S]

72.27 Jurisdiction of county courts . (1)
RESIDENTS, The probate court of the county of
which the decedent died a residentt has
jurisdiction to hear and determine all questions
arising under this subchapter and to do any act
authorized by a county court in other' matters or
proceedings coming within its jurisdiction. If 2 or
more probate courts are entitled to exercise
jurisdiction, the court first acquiring it shall
retain exclusive jurisdiction .,

(2) NONRESIDENTS. The probate court of
Dane county shall have jurisdiction to hear and
determine all questions relating to the determi-
nation and adjustment of the tax imposed by this
subchapter, where a tax appears due because of
the death of a nonresident decedent and in which
it does, not otherwise appear necessary for
regular administration : Where a nonresident
dies possessed' of real or- tangible' personal
property located within this state, the probate
court of the county in which the property is
located shall have concurrent .jurisdiction with
the Dane county court„

History: 1911 c, 310; 1'97 .3c ..90i
Legislative Cou ncil Note, 19 7 1 : This section is of the same

general substance ass . 72 12(1)and(3) , [Bill 471-5]

72 .28 Valuation. (1) STANDARDS, (a) .
.Homestead.. Where a homestead consists . . of a
single-family dwelling or a duplex, the equalized
assessed valuation may be used and appraisal
dispensed with ; unless any interested party or the
department requests an appraisal

(b)' Securities When a decedent leaves any
securities issued by a business organization,
owning property or doing business in this state or,
leaves any interest therein or in the assets
thereof, all inventories, books, papers, income
tax returns and records thereof are competent
evidence and shall be made accessible to the
personal representative, special administrator,
appraiser, department or referee designated by
the court, to ascertain the true value of such
securities or interests . The court mayor der any
inventories, books, papers and records to be
produced in court, and may require the
attendance and examination in court of any
officer or employe of anyy such business
organization . ;' In this paragraph : "business
organization" means corporation, joint stock
company, partnership and association ; "securi-
ties" includes stocks and bonds,

(c) Future or' limited estates. 1 Method of
valuation a .. Determination of'the value of every
future or limited estate, income, interest or
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72 .28 INHERITANCE , ESTATE AND GIFT TAX 1728

annuity dependent upon any life or, lives in being
shall be based on tables designated by the
department .. These tables shall be those used by
the internal revenue service for like computa-
tions .

b. I f valuation cannot be established under
subd. L a , the commissioner of insurance, upon
application of the department or county court ,
shall determine the value ,. The commissioner ' s
report shall be presumptive evidence that his
method of computation is correct .
2 . Payment . The tax ; based on the value

determined by subd. 1, is upon a transfer of a
proportion of the pr incipal or corpus of the estate
equal to its present value and not upon any
income of that property produced after, death ,
which income shall be subject to the income tax .
The tax imposed by this subchapter is due and
payable' out of the ` property transferred without
right of recoupinent from the life tenant,.

(d) Estate for life or ;years , . Where art estate
fo r life or years can be divested by the act or

• omission of the distributee, it shall be valued as if
there were no possibility of such divesting,
subject to renunciation under s . 852 . 13, 853.21
ox, ,853.23 .

(e) Power ofappointment,l , General power..
A transfer of an estate for life or years or of a
beneficial interestt in property accompaniedd by a
power of appointment, as defined in s. 72 .01
(17), over the remainder- is taxed to the life or-
term tenant or transferee of the beneficial
interest as the transfer- of absolute ownership,,

2. Other power , If the power is excluded from
the definition of a power of appointment, then
the remainder interest subject to the power is
taxed in the estate of the donor, of the power as if
the power, had, been exercised in favor of the
person in the restricted class in a manner that
will result in the imposition of the largest amount
of tax . Upon the exercise ,, failure to exercise or
release of a po,,ver• by the .' donee of the . power,
either upon his death or , during his lifetime, ; the
tax in the estate of the donor ,oofthe power, shall be
redetermined to accord with the ultimate
devolution of the property . Any excess tax
determined to have been paid shall, _ upon
application to the department be refunded with
interest at the legal rate to the payor or ` other
person entitled thereto,,

(2) COMPOSITION AGREEMENTS.. (a) The
department may enter into an agreement withh
the personal representative, special administra-
tor , trustee or distributee of any property where : .

1 . Remainders, expectant estates or power's of
appointment are of such a nature that the tax on
their transfer is not ascertainable under this
chapter . ; 0 1

2 : The interest of a distributee or trust
beneficiary is not ascertainable under this
subchapter; or -

3 A tax is claimed on the transfer of property
ofa nonresident decedent..

(b) The department may enter such an
agreement upon terms deemed equitable and
expedientand may grant releases of personal
liability to the personal representative, special
administrator , trustee or distributee upon pay-
ment of the tax. Any agreement made under ' this
section shall be executed in ti iplcate , to be
distributed as follows : one copy filed with the
department; one copy with the county court ; and
one copy to the personal representative, special
administrator , trustee or dist ributee who is a
party thereto , .

History: 1971 c . . 310;19'73 c .. 90 .
Legislative Council Note, 1971 : In 1903, when many of the

valuation provisions currently in s . 72 .15 were first enacted,
they were drafted in anticipation of a tax collection system
permitting thee deferment of tax payment. . Ten years later,
when the system was revised to provide for the more p r ompt
closing of ' estates, the earlier language was not removed .. In this
context, s. 72 . 15 (6), (7), (8) and (9) except its last sentence
are repealed and not recreated , Additionally, changes made in
this section are to account for terms as newly defined and for
the new administrative procedures .

Sub.. (1) (a) is new . Sub . . (1) (b) contains the same basic
substance-ass 72 11 (8) .

Sub (I) (6) combines and restates basic concepts of s ..
72 . 15 ; (4)and , (5) The last S words of sub, (l) (c) 2 clarify
the statute in accordance with the Estate of Allen (1943), 243
Wis:44;99N, W (2d) 102.

Sub . (1) (d) retains the idea from the last sentence of ' s .
.7 2 15(9)

Sub (1) (e) restates s . 72. . 15; (8m) and adds that where an
excess tax is collected and refunded, the excess will be returned
with inteiestat the legal rate

Sub . (2) is a restatement of' s. 7221 . . In it, the department is
given the additional autho r ity to enter into a composition
agreement with respect to powers of appointment . Also, a
person entering a composition agreement on behalf of a trust is
no longer required to have the written consent of each trust
beneficiary (Bi114.71-S]

72.29 Assets of decedents . (1) ASSETS OF
NONRESIDENT DECEDENTS. (a) Persons in this
state in possession, custody or control of
intangible personal property of a nonresident
decedent who, on the date of his death, was a
resident of a state which imposes a death tax ,
may transfer the property upon rece i pt of an
affidavit evidencing thee decedent's residency,.
The transfer constitutes a release of' any lien
under subchs , II and III ..

(b) Persons in this state having possession,
custody or control of tangible personal property
of a decedent who, on the date of his death, was
not "a resident of this state, or, of intangible
personal property of' a decedent who , on the date
of his death ; was a resident of a state which does
not impose a death tax or of a foreign country ,
may transfer such propertyonly after:

1 . Retaining a sufficient portion to pay any
tax; interest and penalty, imposed under subchs ,:
11 and III ; or
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2. Obtaining the written consent of the
department .. Whenever the department is satis-
fied that the collection of any tax on a transfer
will not be jeopardized, it may issue a certificate
consenting to the transfer upon the advance
payment of $1 ..

(2) ASSETS OF RESIDENT DECEDENTS . Persons
in this state in possession, custody or control of
any property of a decedent who, on the date of his
death, was a resident of this state, may :

(a) Transfer the property to a personal
representative, special administrator, trustee, or
an heir under.r s .. 867,03 and the transfer
constitutes a releasee of any liability under
subchs. II and III„

(b) Transfer the property to any other person
only after :

1 . Retaining a sufficient portion to pay any
tax, interest and penalty imposed under subchs.
II and III; or

2. Obtaining the written consent ' of the
department. Whenever the department is satis-
fied that collection of any tax on a transfer will
not be jeopardized, it may issue a certificate
consenting to the transferupon the advance
payment of $1,

(3) EXCEPTION. This section does not apply
to any property of a partnership .

(4) PENALTY. Whoever violates any provi-
sion of this section shall be liable for the tax,
interest and penalty imposed by subchs . II and
III:

(5) DEFINITION. In this section, "state"
means any state, territory, district or possession
of the United States .

History: 19 71 c 3 10 .
Legislative Council Note, 1971 : This section cod ifies current

adminis tra tive practice and incorporates the substance of s ..
72 11 (2) and ( :3) . It app l ies to the conten ts of safe deposit
boxes as well as other, assets [Bi11471-,S]

72.30 Determination of tax. (1) TAX DE-
TERMINATION. The personal representative, spe-
cial administrator, trustee, distributee or other
person interested shall prepare the inheritance
taxx return, compute the tax, if any, due under
this subchapter and file the originall with the
department .

(2) NOTICE TO DISrRIBUTEES AND TRUSTEES.
Not more than 10 days after filing the tax return
under sub. (1); the personal representative,
special administrator or trustee shall mail or
deliver to each distributee and trustee of a
transfer taxable under, this subchapter a copy of
the return or a statement containing the
following :

(a) The date on which the return was filed ;
(b) A list of all property received by that

distributee ;
(c) A summary of the value of each item

listed inpar . (b) ; and

(6) DETERMINATIONS PRIOR TO 1947„ Where
the court has made, prior to January 1, 1947, a
determination that no tax was due or that the tax
has been determined and paid, the determination
is conclusive with respect to the property which
wass before the court whether or not the required
notice of hearing to determine the tax was given
properly,,

( .7) COLLECTION,, In addition to its powers to
collect taxes due under this subchapter, the

(d) The total tax resulting from the transfe r
of all items listed in par . (b) .

(3) CERTIFICATE DETERMINING VALUE OF
PROPERTY AND LIABILITY FOR TAX,, (a) In

making its determination of tax due under this
subchapter, the department may require infor-
mation regarding the methods of valuation used,
including those under s . . 72 . . 28 .

(b) Wherethe department and any interested
person are unable to agree on any issue necessary
for thee determination of tax under this
subchapter ; either may petition the county court
to decide the issue ;

(c) Uponn determination of the value of the
property and the tax, the department shall issue a
dated certificate showing thee amount of tax and
any interest and penalty .

(d) A copy of this certificate shall be retained
by the department and the original shall be sent
to the person filing thereturn

(e) No county courtt proceedingg held for the
transfer of property of a decedent shall be
completed until the original certificate deter-
mining the tax or determining no tax, together
with proof that anyy tax has been paid , shall be
filed with the court .

(4) HEARING IN COUNTY COURI . .ThC attor-
neygeneral, department, district attorney or any
person dissatisfied with the appraisal, assess-
ment or determination of the tax due under this
subchapter may apply for a hearing before thee
county court within 6 months from the date the
certificate in sub: (3) (c) is issued.. The
applicant must file a written notice with the
court stating the grounds of the application .. No
statute of limitations shall run against the
department in cases of fraud or collusion or
where property is not disclosed in the return ..

(5) PETITION FOR ANCILLARY PROBATE OR
ANCILLARY ADMINISTRATION . Every petition for
ancillary probate or, ancillary administration
shall include a true statement of all the
decedent'ss property in this state and itss value,,
Upon presentation of the petition, the county
court shall order the personal representative,
special administrator, trustee or distributee to
proceed under subs, (1) and (2) .
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(b) If, within 60 days after receiving the
notice, a distributee fails to institute the
appropriate proceeding or file a tax return, the
special: administrator, shall notify the depart-
ment and, institute such proceeding or- file the
return . After the department has been, so
notified, the department may file a notice of lien
with the register of deeds or clerk of courts,
specifying the property, the transfer of which is
taxable under this subchapter, and the name of
the distributee. -

(c) Costs and expenses properly incurred by a
special administrator shall be paid out of the
subject proper ty or by the distributee thereof' .

Histor y: 1971 c . 310;1973 c 90

72 .33 Adjustments. (1) If a federall estate
tax return is filed for the transfer of property
taxable under subch : II oi- 111, the person . filing
the return required by s . 72 30 (1) shall attach a
copy of the federal return, together with a copy of
the closing letter, if available, and proof of
payment,

(2) If the amount of the federal estate taxx
initially paid is ,subsequently increased or
decreased and ifthis affects the amount of the
allowable federal estate tax deduction under s .
72. 14 (1) (e), or if the, federal determination
requires adjustments in, Wisconsin distribution
or the deductionss allowable under s . 72 .14 (1)
(a) only f"or,medical expenses and last illness
under s.. 72,14 (1) (c ),the person entitled to the
refund or liablee for the additional tax under
subch:, II or III shall ; within 3.0 days :

(a) Submit to the department copies of any
additional papers or supporting documents
required to be filed with the fedet al government,

(b) Compute the `amount of any refund or
additional tax and report the same to the
department, together with any additional tax
due

(3) Any refund which the department finds
due shall be made within 30 days after receipt of ,
the report under sub . (2) (b)

(4) No valuation or other substantive issue
upon which the department has issued its
certificate may be reopened more than 6 months
after' the date of the certificate except with the,
mutual consent of the department and taxpayer,"

Hist 6ry1911 cl 310;;19750 : 41s"- 52 ;1973 c 331
Legi s lative .Council Note, 1971: This section is new to the

inheritance tax provisions of this chapter. It is a restatement, . . :
however, and extension of "concepts found in' ss„ 72 . :55 and
7259:`[ Bi11471-s]

72 .34 Inheritance tax counsel; investiga-
tions: (1) The depar'tment shall supervise the
administration , of the `tax imposed by this
subchapter and shall investigate and cause robe
investigated' the administration of this 'tax and
the transfers to which these laws apply. The

72 .31 Special administration . (1) WHEN
EXERCISED. When no administration proceeding
has been commenced or no complete tax return
has been,''filed, any person, including the
department, interested in the property, the
transfer' of which is subject to tax under subchs :
II and III;- may petition for appointment of a
special administrator with powers to determine
the tax, if:

(a) No petition for, administration of property
of a decedent is made within 60 days afterr
decedent's death and the property's transfer
appears tribe taxable under subch .'II or III ;

(b) Administration has been completed
without deter mining the tax;
`(c) No tax is due and that fact has not been

formally determined;'
(d) A certificate of survivorship, heirship or

assignment has been issued under s . 867 .104,
867.05 of~ 868 .05;, ,

(e) Assets upon the transfer of which no tax
has been paid are discovered ; or

(f) Property was transferred in contempla-
tion of the death' of the 'transferor and 'no
application for the adjustment or payment of the
tax has been made within 60 days of the
transferor's death

(2) PROCEDURE. (a) Prior to acting under
sub. (1) the special administrator shall; by
certified mail, notify the distributee of the basis
of his authority under sub ;:(1) .

department may proceed in the manner provided
ins, 71,13 (3) . .

History : 1971 c. . 3 10 ; 1973 c 90; 19'75 c.. 41 s 52; 1975 c .
3 :31 . .

Legislative Council Note, 1971 : This new adm i nistrat ive
p rocedu re r emoves the necessi ty of court part i cipati on in
undis put ed tax determinat ion s,. It provides for selfassessment
much li ke with the fil i ng of income tax return s . The c ou r t will
be.av a ilable, however, to r e solv e di sputed iss ue s .

Under sub. . ( Y ), the legal rep resentative o f an e state or a
distributee may compute the tax, fill out the tax return and
mai l it to the department of revenue . Co pies must be filed with
the publ ic administrator and wi th the co u nt y court i f t here is
propectysubj ectto a dmin isfiatio n .'

Sub, ( 2 ) is also new, It par allels the new prob ate code's
concer n that . persons interes ted sh ould receiv e noticee of
proceedings affecting the i c ' inteces ts Information concerning
each dish i butee's taxable p roper ty must:be'sent to h imwithin
l O days a fter fi l ing of the ta x return

Sub ' (3) provides that the d ep ar tment shall determin e the
a mount of and liability fo r the tax and shall issue a certifica te
containin g it s determinations . Th is replac es the n eed of a,
hearing in c ounty cou`rf for all determinations (cf ,; s 72,15(2)
((a)) and the county court order (s .72,15(10))
Under sub . . (4 ), an y interested pe rson diss atisfied wi th an

issue of fact or law h as recourse to the county 'court within 6
months, from iss uanceot ' the closing cettifica te The subsec tionn
clarifies that no statute of limi t at ion s s ha ll run 'against the,
departm ent in instance s offraudor collu sion or w here property
was n ot dis clos ed in the r etu rn,

'' Su b (5)is ac estatemen t of s 72 ,1 2( 2) .
Sub ( 6 ) is of the'same substance ass . 7 2 '15 (2) ( b )'.
Sub. (7 ) restates s 7 2 1 6 (2) .
Appraisers may beappoi nted under ss . 858,13 and 858 .15 ..

The "special appraiser". of ss. 7 2. 13 , 7 2 14, 12,1 5 (I) a nd
elsewher e in ch. 7 2 is elimin ated, as is the "`addit ional
appraiser" ofs.7 2 . 15(3) . [ Bi11471 -S]
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INHERITANCE, ESTATE AND GIFT TAX 72.351731

directly or through a trust or fund created by the
employer for suchh purpose, shall give notice of
such obligation to the department within 30 days
following the date of payment, or the date of the
initial payment :if' more than one payment is
forthcoming, to the estate or any beneficiary of
such employe or former employe

History : 1971c 310 ;19'13c 90
Leg islative Coun cil Note, 19 7 1 : This is a restatement of s„

7218 . [Bill471-SI

72 .35 Interstate arbitr ation of death tax-
es. (1) ARBITRATION AGREEMENT, When the
department and the taxing authority of another'
state each claim that a decedent was a resident of
its state on the date of his death, the department
may, make a written agreement with thee other
taxing authority and with the personal represen-
tative, special administrator or trustee, to a)
settle the dispute, or b) submit the controversy to
a` panel consisting of any uneven number of
aibitiatars . Parties to the agreement shall select
the ar bitrators .

(2) POWERS of THE PANEL, The panel may
administer oaths, take testimony and subpoena :
witnesses and thee production of books, papers
and documents.. Subpoenas may be issuedd by any
panel member. When a person fails to obey a
subpoena, any court of record of this state, upon
application by the panel, may order compliance
with the subpoena and may punish further
failure to obey as contempt ..

(3) HEARINGS. The panel shall hold hearings
at such times and places as it may determine,
upon reasonable notice to the parties to the
agreement, all of whom may a) be heard ; b)
present evidence ; and c) examine and cross-
examine witnesses,

(4) MAJORITY VOTE, Except when issuing
subpoenas, all questions arising in the course of
the proceedings shall be determined by majority
vote of the panel .

(5) DETERMINATION OF RESIDENCE. The
panel by majority vote, shall determine the
residence of the decedent on the date of his death . .
Thiss determination shall be final only for
purposes of imposing and collecting death taxes . .

(6) FILING OF nocuMENrs . The panel shall
file with each party to the agreement in sub . . (1)
and with 'the 'county court having jurisdiction
under s . 72,27a certified copy of .̀

(a) The agreement;
(b) The record of the panel's proceedings ; and
(c) The panel's determination
(7) COMPROMISE BY PARTIES . The depart-

ment may at any time enter into a written
agreement to settle the controversy made under
sub.. (1 ) fixing the amounts to be accepted by the
parties in full satisfaction of death taxes . . .

department shall make and file in its offices
reports of such investigations and specific
information and facts requiring special consider-
ation by the department of justice. Whenever
necessary , the department of revenue may
employ accountants, appraisers or other special
assistants including counsel in appraising or
determining the value of property transfer red

(2) The department shall appo int an
inheritance tax counsel who shall have charge of
the inheritance tax work under the department ' s
supervision and shall be provided with further -
assistance from the regular force of the
department if necessa ry and expedient.; The
inheritance tax counsel shall devote his time to
inheritance tax investigations and shall personal-
ly make such investigation at the county courts .
He shall appear in the county courts when
requested by the county court or department ,

(3) In the conduct of inheritance t ax affairs ,
the department and its inheritance tax counsel
shall have the same and similar powers and
authority for gathering information and making
investigations as is conferred on the department
in its performance of other duties . .

(4) The department and its inheritance tax
counsel shall also gather information and make
investigations and reports concerning transfers
of property of nonresident decedents taxable
under this subchapter, and shall especially
investigate thee probate and other records for
such probable transfers without the state and
report thereon to the department of ,justice for,
appropriate legal action .: .

(5) The department of justice shall carry out
and enforce the recommendations and directions
of the department of revenue in all matters
pertaining to tax collection under this sub -
chapter. In every estate in which the amount of
inheritance tax collectible exceeds or probably
exceeds $1 ;000, there shall be no compounding ,
composition or settlement of the taxes until the
department of revenue or its inheritance tax
counsel has investigated the estate and made a
report `thereon and the department consents to
such compounding, compromise or settlement ,

(6) (a) Every person , order or society
t r ansacting life, accident , fraternal, mutual
benefit or, death benefit insurance business
within this state , who shall pay any insurance ar,
death benefit in excess of $1,500 upon the death
of a resident of this state, shall give notice of such
payment to the depa rtment within 10 days from
the date of such payment .

(b) Every person liable for paying bene fi ts to
the estate or , a beneficiaryof a deceased employe
or' former employe in the form of an annuity,
bonus ; pension or, °other benefit under a
retirement , deferred compensation or, profit-
sharing plan taxable underr this subchapter,

{{
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173272.35 INHERITANCE, ESTATE AND GIFT TAX

72.60 Purpose . The purpose of this sub-
chapter is to obtain for Wisconsin the benefit of
the maximum credit allowable upon the United
States estate tax, to the full extent that this state
may be entitled ; by imposing this additional tax ..
This subchapter is to be liberally construed to
effect this purpose,,

History: 1971 o .310
Leg i slative Council N ote, 1971: This section contains the

same substance ass . 72.56 [Bi11471-S]

72 .61 Estate tax imposed. In addition to the
tax imposed by subch, II, an estate tax is imposed
upon the transfer of all property subject to a
federal estate tax where the decedent at the time
of his death was a` resident of this state,. The
amount of this estate tax equals the excess, if
any, of the credit allowable upon the federal
estate tax, over the aggregate amount of all
death taxes paid for transfers of property taxable
because of decedent's death .. This tax shall not
exceed the extent to which its payment will ef'f'ect
a saving or diminution in the -amount of the
federal estate tax payable by or out of the estate

72.75 Transfers taxable. . (1) TRANSFERS BY
RESIDENTS OR NONRESIDENTS, A tax is imposed
upon any transfer to any person after July 9,
1933, when:

(a) Residents, The transfer is by gift from a
donor who, at the date of the gift, was a resident
of'this state

(b) Nonresidents The transfer is by gift of
property within the jurisdiction of this state and
the donor was not a resident of this : state on the
date of the gift . .
`' (2) TRANSFERS UNDER A POWER OF APPOINT-

MENT, Any transfer within the meaning of s .
72,12 (5), with respect to a power of
appointment, which is not a transfer, taxable
under subch -I II or III constitutes 'a transfer
taxable under this subchapter All sections of
subeh; II, relating to the tax on a transfer with
respect to a power of appointment, shall apply to
the tax imposed by this subchapter ifthey are

(8) COMPENSATION AND EXPENSES. Compen-
sation and expenses of members of the panel and
its employes shall be agreed uponn among the
members and the personal representative,
special administrator or tr ustee. If they cannot
agree, compensation and expenses shall be fixed
by the court which has or would have probate
jurisdiction in the state determined by the board
to be the residence' of decedent . The amounts
agreed upon or fixed shall be an administration
expense and shall be payable out of property
transferred

(9) DEFINITION, In this section, "state"
means any state, territory, district or possession
of the United States.

History: 197 1 c . 310..
Legislative Council Note, 1971 : This i s an adapta tion of the

Unifor m Act on Intersta te Arb itrat ion of Dea th Ta xes a nd is
new to th is ch apter. Similar leg islation h as been ad opted in at
least 13 states .

Wh ere more tha n one state claims to be the d eced ent's
residenc e, doubletax ation may result. This section provides for
a system of'volu nt a c y arbitr at ion between cla i mant st at ess in
the event of failure to compromise

S uc h ar'b itr'atio n m ay occu r on ly where th e claiman t st ates
and the l egal re presentati ve of th e estate are willing . B y su b .
(5), the panel's finding as to resi denc e is bi ndin g only for
pu rposes of i mposin g and collecti ng d ea th taxes, and not on
other phases o f admi nist ra tion.

Langu age from t he Uniform Act has been delet ed w hich
wo uld have made these provi s i on s a ppl icable o nly where
cla im ant sta tes have identica l or s ubs tantially sim i lar law
Such lang uage mi ght pre clude the d epartment of reven ue's
arbitra tin g with the taxing ' authority of a s tate which has
a uthori ty to arbitr ate ta x dis putes und er a statute w hich might
not qu alify u nd er the "identical or s ubs ta ntially si milar" tes t .

[ B ill 471- 5 ]

SUBCHAPTER III

ESTATE TAX

of the decedent had this subchapter not been
enacted. The tax imposed shall be collected and
accounted for by the department under s 72 . .22..
The full amount collected shall be paid to the
state.

Histor y: 1971 c .310 ;197 3c,90
Legi s lative Council Note, 197 1 : This section contains the

same substance ass, 72 .50 . [ B ill 471-S]

72.62 Liability and lien. Liability for this tax
is ;imposed, uponn the same persons in the same
manner as under s . 72 .21 and shall remain a lien
in the same manner as under s . 72.25 .

History: 1971a 310;
Leg islative Council Note , .1971 : This section parallels the

treatment of these subjects with their treatment under the
inheritance tax sections [Bi11471-S]

72 .63 When, payable. The tax imposed by
this subchapter is payable at the same time as the
inheritance tax and shall bear interest at the
same rate and in the manner provided under s .
72 . :23 . .

History : 1971 c 310
Legislati ve Counci l Note, 1971 : This section amends s, 72 .51

to make it parallel with the inheritance tax provisions [Bill
471-5]

72.64 Other provisions ,applicable. Unless
otherwise specifically covered in this subchapter,
the provisions of subch . II shall apply if'they are
applicable and are . not in conflict with the
provisions of this subchapter .

.History : 1971 c .3 10
Legisl ative Council Note, 197 1 : This section contains the

same substance as a 7261 [Biti471-S]

SUBCHAPTER IV

GIFT TAX
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1733 INHERITANCE, ESTATE AND GIFT ' TAX 72.79 .

72.77 Imposition of tax. The tax is imposed
at the prescribed rates upon the transfer of
property which is a gift measured by its clear
markett value on the date of the gift less
enforceable liens, deductions and exemptions
provided in this subchapter . In determining the
taxable value of property transferred, a deduc-
tion is allowed for the amount of an enforceable
lien on the property if the donee takes the
property subject to that lien. Where property is
transferred, sold or exchanged for less than its
clear market value on the date of its transfer, the
taxable transfer is measured by the amount by
which the clear market value of the property
exceeds the consideration ..

Histo ry: 1971 c„ 310 .

Legislati ve Council Note, 1971 : Sentences I and 3 are of the
same substance ass 72 .76(l) Sentence 2 carries forward the
concept found in s . 86 .3..13 . which has also been applied in
subch. II ' [bill 471-5]

72.78 Amount ' taxed . The total of all
transfers to one donee by one donor within the
same calendar year, is considered a` single
transfer for the purposes of taxation under, this
subchapter.

History : 1971 c .310
Legislati ve Council Note, 1971 : This is of the same

substance ass 7276(2) [Bi11471-S]

72.79 Valuation . (I ), SIANDARDS OF VALUA°
iiorr„ The standards by which the value of
property is determined under s. 72 .28 (:i) apply
to the determination of the value of a taxable
transfer of property under this subchapter

(2) DISPUTING VALUATION, Only the depart-
ment may challenge a donee's statement of
valuation under this subchapter .

(3) AGxEEMErrrs.: The department may enter
into an agreement with any person liable for a tax
on a transfer in which the value of an interest in
the transfer' is not ascertainable under' this
subchapter, and may compoundd and settle the
tax liability on terms it deems equitable and
expedient. -

History: 1971 c. 3,10
Legislati ve Coun cil Note, 1 97 1 : Various provisions on the

valuation of gifts are scattered throughout the current gift tax
statutes. Sub, (1) standardizes valuation methods with those
used in the inheritance tax subchapter

Subs . . (2) and (3) restate current practice and diff'eien-
tiate the administration of' valuation" disputes from those of
subch I I, where several additional parties can challenge a
valuation and are pas ties intesested in an agreement [Bi11471-
S]

72.76 General exemptions . (1) TRANSFERS
EXEMPTED . No tax is imposed by this subchapter
upon the transfer ofproperty when :

(a) The transfer is taxable under subch „ II or
III or both .

(b) The transfer is of any real property or any
tangible personal property of a resident donor
when the property is located outside the
, jurisdiction of this state, unless the tangible
personal property is outside the jurisdiction of
this state temporarily or for the sole purpose of
deposit or, safekeeping .

(c) Property is transferred, paid , furnished or
delivered by an employer to its employes , or to
any organization of its employes, directly or
indirectly, or toany personfor them or it, to cover
insurance , sickness and death benefits, pensions,
relief activities, or to any other employes' benefit
fund, and medical service to employes and their
families.

(d) An employer transfers amounts to a
former employe's distributee or estate, which
amounts ; qualify as an employe death benefit
taxable as income under the internal revenue
code of 1954, as amended, or excludable from
gross income under internal revenue codes , 101
(b ) •

(e) Reasonable amounts of property are
transferred, paid, furnished or delivered by any
person to anyone dependent upon him for
support, when the property is transferred, paid,
furnished or delivered for the current mainte -
nance,support or education of the dependent .. .

(g) The transfer is payment to the depart-
ment by the donor of a gift tax arising from a
prior transfer to the donee .

(h) The transfer is exempt under s . 72 . 15 (1)
(a) ..

(o) The transfer is payment of an award
under ch„ 949 .

History:1971 c . 310;19'75c 222 ; 331,344
Cross Reference : See 613 .81 for exemption of gifts to

hospital service insurancecorporations .
Legislative Council Note, 1971 : Sub . (1) (a) is like s . 72 . 75

(4) first part of sentence I . Reference to subeh , III is added f'or
informational purposes only

Sub (I) (b) is like the last sentence of s . 72 .75 (4) . . The
language enume r ates real property and adds the last 8 words to
clarify the statute in accordance with long-standing adminis-
tiativeinteapcetation,

Sub (I) (c) is like s . 7280 (5) ; the genericword
"employer" i substituted loran enumeration for clarity.

Sub . (1) (d) is new and exempts certain kinds of death
benefits from the gift tax in the same way the internal revenue
codes 101 (b) exempts them from income taxx

applicable to, not covered by and not in conflict
with this su bchapter.

History : 1 97 1 c. 3 10 .
Legislative Council Note, 1971 : Sub.. ( 1) contains the s ame

s ubs tance as s. . 7 2 ,7 5 ( I ) and(2 ) Sub . ( 2) alters s, 7 2 ..75 ( .3 )
to parallel the treatment of the tax ation of a transfer with
respect to a powe r of appointment to it s treatment for
inheri tance tax purposes (Bi1 1 47 1-5)

The new inhe ritance, e st ate and gift tax taw„ BoykofT', 56
MLR , 453 ,

Sub. (1)(e) contains the same substance ass .'72 .80(6).,.
Sub. (1 ) ( f) is new andis drafted from interna l r evenue

cod e s . . 2 515 ( 9) However , while the c ode gives the election to
the donor spouse, this permits either to elect

.Sub. . (1 ) (g) i s new and constitute s an exp re ss depar tu re
from the policy of " s .72,8 1 (3 ) sentence 3 .

Sub (1) (h) to (n) and sub . . ( 2) a re a res tatement of' s ,
7 2 '79 ,, ; [Bil147 1 -Sj
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Sub . (2) is a restatement of the manner in which personal
exemptions are computed, from s 72,80(2)to(4) [Bi114'71-
s]

72 . 3 Rates. When thee valuee of transfers
within the same calendar yearr exceeds the
exemptions allowed under s . 72 . .82, the tax upon
transfers to classes of donees specified in s .. 72, 80
is imposed upon the same amounts and at the
same rates as imposed on classes of distributees
under s .. 72 . .18 .

History:1971c . 310;1973c .90.
Leg islative Coun c il Note, 1971 : This parallels the new

inheritance tax rate structure set out in s 72 17, replacing ss
7277 and 72zs(i)ro(a)ana(6)

As in the inheritance tax subchapter, this section imposes
tax at a single rate upon transfers to each class of donees . It
consolidaf s the 4 rates of ch" 72 :'"primary rates" (s 72 .77 ) ;
"secondary rates" (s 72,78 (I) to (4)) ;"emergency tax" (s .
72.'78 (6) ) and early payment discount .(s . .72. .81 (3) first pa3 t
ofsentence2)

These new rates are substantial reductions for the wife or
widow of a son and the husband or widower of a daughter . For
other donees, these new rates are below the effective before-
discount rates and are only slightly higher (by a few 100ths of a
per cent) than the after-discount effective rates [Bi11471-S]

72 .84 Rate l imit. The tax imposed by this
subchapter shall not exceed 20% of the clear
market value of property transferred to any
donee in a single calendar year .

History : 1971 c 310
Leg isla tive Council Note, 1 97 1 : This amends s 72 78 (5)

from 15% to take into account the merger of 'c ales as discussed
in thenotetos„72, .83 .. [Bill 471-S]

72 .85 Filing returns and payment of the
tax. (1) DuijEs OF THE DEPARTMENT The
department shall supervise the administration of"
the gift tax and, to that end, shall possess the
same powerss which it has for the assessment of
personal property and incomes, including the
power to appraisee the value of property
transferred . The department may employ attor-
neys, accountants, clerks and assistants neces-
sary to carry out the provisions of this
subchapter..

(2) FILING. By April 15 of each year, the
donor and the donee of any transfers during the
precedingg yearr must, if' the aggregate value
exceeds $3,000, report the transfer's and pay the
tax' to the department, These reports shall
disclose all information required on the report
form. Gift tax reports and the payment of tax
shall be considered timely made if both are
received by the department within 5 days of
April, 15 in a properly addressed envelope with
1st class postage duly prepaid, postmarked
before midnight of Apt i115 .

(3) PAYMENT ; INTEREST; PENALTY If the tax
imposed is not timely paid, interest shall be
charged and collected on the tax due at the rate
of 8 % per, year from the date due until it is paid . .
In addition, if the required tax return is not
timely filed, a penalty of 5% of" the tax is
imposed . . If"the tax is not paid by the due date, the

72.82 ` Personal exemptions. (1) In addi-
tion to the annual exemption, an additional
exemption from the tax, allowed only once and
taken out of the first $25,000, is permitted as
follows:

(a) To a spouse,, property of a clear market
value of $15,000 ; and

(b) To all other class A donees, property of a
clear market value of $4,000;

(c) To class B, C and D donees, no additional
exemptions . .

(2) The clear market value of property
transferred to a 'donee in excess of the annual
exemption must be aggregated from year to year
until the maximum allowable personal exemp-
tion is exhausted.

History: 1971 c , .3 ro
P:egis lative Council Note, 1971: Sub . (1) lists the personal

exemptions which are currently found ins , 72 .80 (2) to (4) .
The personal exemption of husbands is raised from $5,000

(s 72,80'(2)) to $15,000 so that spouses will receive equal
treatment under these provisions,

Other class A donees whose personal exemptions are
increased are as follows : lineal ancestors and lineal
descendants from $ 2,0 00 (s . 72 . .80 . (4)) to $4,000; and wives
or wid ows of'a son and husbands or widowers of daughters from
zero to $4,000.
Other donees, as under current statutes, do not receive

personal exemptions in addition to their' annual exemptions .
T
j

72.80 Classification of donees. In deter-
mining the amount of gift tax due under this
subchapter, donees are classified into 4 groups :
class A, class B, class C and class D. These
classes contain the same persons, by virtue of
their relationship to the donor, as distributee
classes A, B, C and D, respectively, in s . . 72 .16,
except that spouses are included in donee class A
instead of surviving spouses ..
`' History : 1971 c.'310 ;197 .3 c 90

Legislative Council Note, 1971 : I his new approach parallels
the classification fog inheritance tax in s 72 16 . It replaces the
cl assification currently ins „ 72 77

Donee class A consists of persons currently grouped
together in s 72 :7'1 (1) and includes 4 other categories of
persons.. These 4 categories are the wife or widow of a son and
the husband of a daughter from s. 72.77 (2) and the widower of
adaughter, inclu ded in s '72 77 (4) . Donee class A differs from
distributee class A in that it includes "spouses" instead of
"surviving spouses"
Donee-'class B consists of persons currently grouped

together in s . . 72,'17 (2) except for the wife or widow of a son
and the husband of a daughterr whichh are placed in donee class
A

Donee"glass C'consists of persons currently grouped
together in s 72 77 (3);
Donee class D consists of persons currently included in s

72,77 (4) except for the widower of a daughter, included in
do nee c lassA . [B i1 14'71 - Sj

72.81 Annual exemption: Transfers of a
clear market value of $3,000 in any calendar
year by any donor to any donee are exempt from
taxation under this subchapter. This amount is
taken out of the first $25,000 transferred. .

History: 1971 c, 310 . .
Legislative Council Note, 1971 : This is a restatement of s

72 .80 (intro.) and s . 72 .80 (i) The annual exemption,
however, is raised from $1,000 to $3,000 to parallel the federal
annual gift tax exemption . [ Bi11471-5]
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require any per son, by notice served upon him by
certified mail , to make a ' return , render
statements under oath, or to keep records, which
the department deems sufficient to show
whether or not the person is liable for a tax unde r
this subchapter . . If any person so ser ved fails to
make - a return, render information or keep
records.s required by the department , an addi-
tional tax equal to 5% of the amount of tax due
shall be assessed and collected in the same
manner, at the same time , and subject to the
same conditions as apply to the gift tax imposed
by this subchapter .,

(4) APPLICABLE INCOME TAX PROVISIONS . .
All provisions of income tax statutes not in
conflict with this subchapter on the following
subjects apply to the administration of this
subchapter : assessment, hearing and appeal
procedures (including ss. 73,01 and 73 . 015),
preparation of assessment and tax rolls, certifi-
cation of taxes due and corrections thereof,
collection (including s ., 71 .135) and refund
procedures . .

(5) DEPARTMENT OF JUSTICE; DUTIES. The
department of justice shall enforce the recom -
mendations and directions of the depa rtment of
revenue in all matters pertaining to gift tax ..
Where the gift tax collectible exceeds or
probably exceeds $1,000, there shall be no
compounding, composition or settlement of the
taxes until the department of revenue has
consented in writing to the compounding,
compromise or settlement,

(6) ADDITIONAL PENALTY, Any person who
wilfully attempts to evade or defeat this tax or its
payment, or who makes any false or fraudulent
return or statement, with intent to evade or
defeat the assessment required , in addition to
other penalties provided, shall be fined not less
than. $100 nor more than $5 ,000 or imprisoned
not more than one year or, both .. Any person who
wilfully aids or assists in the prepa ration of a
wilfully false or fraudulent return or of any
information forr the purpose of evading or ,
defeating the assessment or collection of this tax ,
whether such falsity or fraud is with o r without
the knowledge or consent of' the person required
to make the return or supply such information ,
shall be fined not less than $100 nor more than
$5,000 or imprisoned not to exceed one year, or
both .

History: 1971 c. . 310 ;19 ' 75 c 224 .
Legislative Council Note, 1971: Subs . (1) to (6) contain the

same substance as s 72 . 81 (4), (6), (7), (5), (9) and
(8), respectively. In sub. (1) the rate of' interest has been
changed to 8 %, and it is clarified that the statute of
limitations does not begin to run if' no report is filed.
Subs .. (1) and (3) pr ovide for a penalty of 5% of the tax
due . Sentence 3 is added to sub '. (2) for clarification .
(Bill 471-5)

See note to'77 .2 7, citing 62 Atty . . Gen. . 251 .

72.86 Enforcement and collection . (1)
ADDITIONAL ASSESSMENT. No later than 4 years
after the report required by s .. 72 .85 is filed, the
department shall audit it and assess any
additional tax which may be due . Interest shall
be charged and collected at the rate of 8% per
annum for the period from the date on which the
report was due until payment. If no report of a
transfer is filed, an assessment may be made any
time after the report was due . Notice of an
assessment shall be given to both the donor and
donee by certified mail . If the additional tax is
not paid within 30 days from the receipt of the
notice, an additional penalty of 5 % of the tax
shall be imposed and collected .

(2) LIEN. The tax imposed by this subchapter
is a lien upon the property transferred until paid,
but not exceeding 10 years from the filing of the
report of the transfer . If any part of the property
comprised in the gift is sold by a donee of
successor in title to a pup•chaser, for an adequate
and full consideration, that part shall be divested
of and released from the lien, and the lien, to the
extent of the value of the gift, shall attach to all
the property of thee donee (including after-
acquired property) except property subse-
quently sold to a purchaser for an adequate and
full consideration . This lien does not have
priority over any lien of public record . Notice or
knowledge of a conveyance to joint tenants or
tenants in common shall not constitute actual or,
constructive notice of a gift, tax or lien in respect
to property so transferred . Whenever the
department is satisfied that the collection of the
tax will not bejeopardized, it may release the lien
on any part of the property transferred . The
executed release may be recorded with the
register of deeds of the county in which the
property therein described is located .

(3) DUTY TO FURNISH INFORMATION. If the
department considers it necessary, it may

donee and donor are ,jointly and severally liable
for this tax, penalty and interest . Where one
person pays the tax, there is no right of
contribution unless the person paying reserves it
in writing on the filed tax return .

(4) CERTAIN TRANSF ERS DEEMED GIF T'S. One
spouse may elect to have a transfer covered by s .
72.76 (1) (f), 1973 stats., between May 14,
1972, and May 8, 1976 deemed a gift by filing a
gift tax return coveringsuch transaction and
paying any tax, with no interest or penalty, by
April 15,1978 . Except as provided under s. 72.12
(4) (a), if either or both spouses die during this
period, the transfer shall be deemed a gift .

History :19'71 c..310;1975c.222,
Legislative Council Note, 1971 : Subs. . (1) to (3) are like s

7281 (1) to (3) except the interest rate and penalty
have b een changed. [ Bill 471-S]
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72.87 Relationship between subchapters (2) CONSTRUCTION- Nothing in this sub-
11, ill , and IV. (1) REFUNDS . When a transfer is chapter shall in any way be construed to conflict,
taxed under r subch. IV and then becomes taxable with, limit or modify provisions of subch. II or III
under subch. II or III: or the income tax statutes .

(a) If the person who paid the tax is living, it History : 1971 c 310
shall be refunded to him without interest

; and Legislative Council No te, 1 97 1 : Subs (1) and (2) are
restatements' of ss 72 .75 (4) and 72 .81 (12) . Reference

(b) If the decedent paid the tax, the refund to the estate tax (subch :-III) . is included fox clarity [Bill
without interest shall be paid to his estate and airs] ,
shall be included as an asset in the inventory of
the estate: .
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