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CHAPTER 104
MINIMUM WAGE LAW

104.01 Definitions. 104.07 Rules; license to employ; student learners; sheltered workshops.
104.02 Living-wageprescribed. 104.08 Apprentices.

104.03 Unlawful wages. 104.09 Records.

104.04 Classifications; departmestauthority 104.10 Penalty for intimidating witness.

104.045 Tipped employes. 104.11 Definition of violation.

104.05 Complaints; investigation. 104.12 Complaints.

104.06 Wage council; determination.

Cross-reference: See definitions in s.03.001 outa recognized program of rehabilitation for handicapped-work
. . ) ersand of providing such workevgith remunerative employment
104.01 Definitions. The following terms as used in $84.01 oy other occupational rehabilitatiragtivity of an educational or

to 104.12shall be construed as follows: . therapeuticature.
_ (1) "Department’means the departmentiotiustry laborand  (7) “Student learner” means a student who is receiving
job development. instructionin an accredited school and who is employed on a part-

NOTE: 1995 Wis. Act 289 s.275 authorizes the department of industry ; ; ; i
labor and job development to use the name “department of workfae develop time basis, pursuant to a bona fide school training program. A

ment” for any official purpose. “bonafide school training program” means a program authorized
(2) (a) “Employe” means every individual who is in receip@ndapproved by the department of education or the technieal col

of or is entitled to any compensation for labor performed for at§gesystem board, or other recognized educatibody and pre
employer. vided for part-time employment training whichay be scheduled

(b) “Employe” does not mean: for a part of the workday or workweek, supplemented by and inte
1 Anv individual i the h toh deli fgratedwnh, a definitely oganizedplan of instruction and where
' nyg tII;/I ual engagea the O‘és.e do' Otjset .f |v|er3; OtHroper scholastic credit is given by the accredited school.
newspaper € consumer or engaged In direct retail sale 10 g re. gy, (7) is shown as amended eff. 1-1-96 b§95 Wis. Act 27. The
consumer. treatment by Act 27 was held unconstitutional and declad void by theSupreme
2. Any individual engaged in performing services for a perséurt 'gtTgomtpfon v Craney, case ?°d95;21g8.0A- Prior to A? ZZ. it read:
. “Student learner” means a student who is ecelving Instruction in an
asa _real estate agent or as a real eSt_ate salesperson, if "fl" (_)f t itedschool and who is employed on a part-time basis, pursuant to a bona
servicesare performed for remuneration solely by commissiortide school training program. A “bona fide school training program” means a

indivi i i i rogram authorized and appmoved by the department of public instruction or
3. Any individual engaged in performing services for a@w technical college system board, or otherecognized educational bodyand

employerdescribed in sulf3) (b)if that individual IS not consid provided for part-time employment training which may be scheduled for a part
eredunder29 USC 203e) (4), as amended to April 15, 1986, t@f the workday or workweek, supplemented byand integrated with, a definitely

be an employe for the purposes of the fair labor standard23ct,organizedplan of instruction and where proper scholastic cedit is given by the
USC201t0219, or if that individual is exempt und@p USC 213  accreditedschool. . i

asamended to April 1, 1996rom being paid at least the federal (8) Theterm “wage” and the term “wages” shall each mean
minimum hourly wage unde29 USC 206a) (1). any compensation for labor measured by time, pieadiErwise.

4. Any individual engaged in performing services for an (9) The term “welfare” shall mean and include reasonable
employerdescribed in sul3) (b) if that individual is not subject comfort, reasonable physical well-being, decenapd moral
to the civil service laws of the employer andh#t individual is Well-being.
anelective oficer; is on the personal staff an elective dfcer, Ssg'lsggﬁ)lgﬂgc(ﬁglgg3 a. 183458 1989 a. 2251993 a. 144399 1995 a. 27
otherthan a member of the legislature; is appointed by an electiVeections104.01 to 104.12 do not apply to the state or its political subdivisions as
officer to serve on a policymaking level; or is an immediatemployers62 Atty. Gen. 47.
adviserto an elective dicer with respect to the constitutional or
legal powers of the electivefifer’s ofice.

(3) (@) The term “employer” shall mean and include eve
person firm or corporation, agent, managegpresentative, cen wage
tractor,subcontractor or principal, or other person having controﬁ%to'ry. 1975 ¢. 94
or directionof any person employed at any labor or responsible ' o
directly or indirectly for the wages of another 104.03 Unlawful wages. Any employer paying, &ring to

(b) “Employer” includes the statéts political subdivisions pay,or agreeing to pay any employe a wage lower or less in value
andany ofice, department, independent aggramythority inst-  than a living—wage is guilty of a violation of 494.01t0 104.12
tution, association, society or other body in state or Igoakrn History: 1975 c. 94
mentcreated or authorized b® created by the constitution or a4 04 Classification s; department’ s authority . The

law, including the legislature and the courts. d : ; X - )
3 ' ; . departmentshall investigateascertain, determine and fix such

_(4) "Handicapped'worker means one whose earning capacifgasonableclassifications, and shall impose general or special
is impaired byage or physical or mental deficiency or injury an@qers determining the living-wage, and shall caout the pur
whois being served in accordance with the recogriedbilita  posesf s5104.0110104.12 Such investigations, classifications
tion program of a sheltered workshop within the facilities of SU(ghd orders shall be made as provided und&:08.005 and the
agencyor in or about the home of the handicapped person.  penaltiesspecified in s.103.005 (12)shall apply to and be

(5) The term “living-wage” shall mean compensatiéor jmposedfor any violation of ss104.01to 104.12 In determining
labor paid, whether by time, piecework or otherwisefisightto the living-wage, thedepartment may consider thdeet that an
enablethe employe receiving o maintain himself or herself increasein the living-wage might have on the economy of the
underconditions consistent with his or her welfare. state,including the e&ct of a living—wage increase on job cre

(6) “Shelteredworkshop” means a charitableganization or ation, retention and expansion, on the availability of entry—level
institution conducted not foprofit, but for the purpose of carryingjobs and on regional economic conditions within the state. The

104.02 Living-wage prescribed. Every wage paidor
ragreedto be paid byany employer to any employe, except as
¥thervviseprovided ins.104.07 shall be not less than a living—
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departmentnay not establish a fi#frent minimum wage for men 104.08 Apprentices. (1) All persons working in an occupa

and women. Said orders shall be subject to review in the manti@n for which a living-wage has been established for minors, and

providedin ch.227. who shall have no trade, shall, if employed in an occupation which
History: 1971 c. 22&.43; 1975 c. 941995 a. 27 is a trade industrype indentured under tipeovisionsof s.106.01

104.045 Tipped employes. The department shall by rule (2) A “trade” or a “trade industry” within the meaning of ss.
determinewhat amount of tips or similar gratuities may bé04.01to104.12shall be a trade or an industry involving physical

countedtoward fulfillment of the employés obligation under this laborand characterized by mechaniskill and training such as
chapter. rendera period of instruction reasonably necessdiye depart

History: 1977 c. 179 mentshall investigate, determine and declare what occupations

) ) o andindustries aréncluded within the phrase a “trade” or a “trade
104.05 Complaints; investigation. The department shall, industry”.

within 20 days after the filing of a verified complaint of any person (3) Thedepartment may malexceptions to the operation of

settingforth that the wages paid to any emplayany occupation bs.(1) and(2) where conditions make their apolication UArea

arenot suficient to enable the employe to maintain himself of hep! 't()l) @w ” Ir application u

self under conditions consistent with his or her welfare, investio"2P'€-

gate and determine whether there is reasonable cause to beljeve

thatthe wage paid to any employe is not a living-wage. 104.09 Records. Each employer shall keep a record of the

History: 1975 c. 94 namesand addresses of all student learners and emplthes,

hoursof employment and wages of each, and such other records

104.06 Wage council; determination.  If, upon investiga pertaining to ability as the department requires.

tion, the department finds that there is reasonable cause to believgtory: 1977 c. 2%.1651; 1977 c. 273

thatthe wages paid to any employe are not a living—wage, it shall

appoint a wage council, selectedasofairly to represent employ 104.10 Penalty for intimidating witness.  Any employer

ers,employes and thpublic, to assist in its investigations andvho dischages or threatens to dischay or in any way discrimi

determinations.The living-wage so determined upon shall be theates or threatens to discriminate against any employe because

living-wagefor all employes within the same class as establishggk employe has testified or is about to testify becausehe

by the classification of the department. employerbelieves thathe employe may testifin any investiga
History: 1975¢. 94 tion or proceeding relative to the enforcement ofl€st.01to
104.07 Rules; license to employ; student learners; 104.12 is guilty of amisdemeanorand upon conviction thereof

sheltered workshops. (1) The department shall make rulesshall be punished by a fine of $25 for eademse.
andgrant licenses, to any employer who employs amploye . o ) )
unableto earn the living-wage theretofore determined upen, 104.11  Definition of violation.  Each day during which any
mitting such person to work for a wage which shall be commengmployershall employ a person for whom a living-wage besn
ratewith ability and eacticense so granted shall establish a wadixed at a wage less than the living—wage fixed shall constitute a
for the licensee. separate and distinct violation of §64.01t0 104.12

(2) Thedepartment shall make rulasd grant licenses to shel
teredworkshops to permit the employment of handicapped work04.12 Complaints. ~ Any person may register with the
ersunable to earn the living—wadkeretofore determined upondepartmena complaint that the wages paid to employes for whom
permittingsuch persons to work for a wage whattall be com aliving—wage has been established are less than that ratieand
mensuratewith his or her ability and productivity A license departmenshall investigate the matter and takepathceedings
grantedto a sheltered workshop, under this sectioay be issued necessarnto enforce the payment of a wage not less than the

for the entire workshop or a department thereof. living—wage. Sectiorl11.322 (2m)applies to dischge and other
(3) No student learner or employe sHadl employed at a wage discriminatory acts arisingin connection with any proceeding
lessthan the rate so established. underthis section.
History: 1977 c. 2%.1651; 1977 c. 273 History: 1989 a. 228
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