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CHAPTER 116
COOPERATIVE EDUCATIONAL SERVICE AGENCIES

116.01 Purpose. 116.05 Advisory committees.

116.015 Legalstatus. 116.055 Real property

116.02 Board of control; membership. 116.06 Revision of agency boundaries.
116.03 Board of control; duties. 116.065 Withdrawal from agency
116.032 Contracts for services. 116.07 Consolidation of agencies.
116.035 Designation of records custodian. 116.08 State and local aid.

116.04 Agency administrator 116.09 State and federal grants.

116.045 Agency personnel.

Cross—reference: See definitions in s115.001 NOTE: Par. (c) is shown as amended b4995 Ws. Act 27. The treatment by
Act 27, s. 9145 (1), was held unconstitutional and deck void by the Supeme

116.01 Purpose. The oganization of schodlistricts in Ws- fgg‘g\,\'ﬂg"A%Tgigng“lgaaﬁefjf 092 21680 Par (¢), as not affected by

consinis such that the legislature recognizes the needsfendce  (c) The state superintendent shall caus® convene annually on the day that
unit between thechooldistrict and the department. The cooperahe board of control holds its annual organizational meeting under par(a) a con

: ; : ; ; _ ion composed of the epresentative fom each school board in the agency
tive educational service agencies are designed to serve ed#ﬁée shall be no moe than one epresentative fom each union high school dis

tional needs in alareas of Wéconsin by serving as a link bothyict. The convention may diect the board of contol to determine a different
betweenschool districts and between school districts and tldete for the annual organizational meeting.

state. Cooperative educational service agencies may provide(2) Theannual conventioshall establish bylaws for govern
leadership,coordination and education services to school difhg the agencyincluding bylaws for all of the following:

tricts, University of Wsconsin System institutions and centers (g) Subject to sulf1) (a) setting thedate of the annual conven

andtechnical colleges. Cooperative educational service agengig and establishing procedures for calling a special meeting.

may facilitate communication and cooperation among all public' ) py\iding for regular meetings of the board of control.

3&%2;3’?5&?00'5’ agencies anganizationshat provide ser (c) Establishing an initial plan of representation for the agency
NOTE: This section is shown as amended eff. 1-1-96 1§95 Wis. Act 27, s. andspecn‘ylng how the plan may be amended.

gl4|5(13i Th_g t{)eatments by Act 276 s. r!t91_45 %]) was held lénconstitutional and  (d) Specifying the number of members on the board of control.

05 21680A. PriOr 1o Act 27 5. 9145 (1), tead: |~ o A€ (e) Specifying what constitutes a vacancy onttbard of con
116.01 Purpose. The organization of school districts in Wsconsin is such  trol andestablishing procedures for filling a vacancy on the board

that the legislature recognizes the need for a service unit betwetire school dis  of control.

trict and the state superintendent. The cooperative educational service agencies o L.

are designed to serve educational needs in all@sof Wisconsin by serving as (f) Specifying the dicers on the board of control, establishing

a link both between schoollistricts and between school districts and the state. proceduregor choosing those fi€ers, specifying their terms of

Cooperative educational serviceagencies may povide leadership, coordination  pffice and their duties and establishing procedures for removing

and education services to school districts, University dVisconsin System insti themfrom office

tutions and centers and technicakolleges. Cooperative educational service AR . . .

agenciesmay facilitate communication and cooperation among all public and (g) Providing for the establishment of fiscal control, responsi

private schools, agencies and organizations that@vide services to pupils. bility and accountability requirements.
History: 1977 c. 4181983 a. 271995 a. 2%s.3914¢ 9145 (1) h) Desi ti blic d it
See note to Art. I, sec. 18, citing 62 AtGen. 75. (h) Designating a public depository

History: 1979 c. 10;1981 c. 81983 a. 271993 a. 184492 1995 a. 2%s.3914m
. . . 10391559145 (1)
116.015 Legal status. A cooperative educational service

aﬁencymady In its namedebnter '”ctjo contracts authorized by thi§6.03 Board of control; duties. The board of contrahall:
chapternd may sue and be sued, () Determinethe poicies o the agercy
(2) Receive state aid for the operation of the agency

116.02 Board of control; membership. (1) (a) Each (4) Determineeach participating local urstprorated share of
agencyshall be governed by a board of control composed of-methe cost of cooperative programs and assess theafustsh pro
bersof school boards of school districts within the agendypnu  gram against each unparticipating in the program including,
ally on or after the 4th Monday in April, the school board of eastithout limitation because of enumeration, unemployment-com
schooldistrict in the agency shall appoint one of its members pensationlitigation expense, collective hgaining and monetary
its representative for the purpose of determiningctiraposition awardsby courtsand agencies, but no board of control may levy
of the board of control. For the purpose of determining membanytaxes. No cost may lassessed against a unit for a cooperative
shipon the board of contra, school district operating elementaryprogramunless the unit enters into a contract for the service.
gradesonly and lying in more than one union high school district (9) Requirea bond of the agency administrator and such other
shall be considered part of the union high school district territosynployesas determined by the board of control. The agency
in which the major portion of its equalized valuati@s. The administratorwithin 15 daygollowing the beginning of contrac
boardof control shall hold an annualgamizational meeting on or tual duties, shall file a bond executed by 2 qualified sureties
afterthe 2nd Monday in MayNo annual @ranizationaimeeting approvedby the board of control or may file a surety company
may be held after the 2nd Monday in August. bondin an amount determined by the board of control, but at least

(c) The department shall causectmvene annually on the dayequalto 5% of the current administrative budget of dyency
thatthe board of control holds its annuagjanizational meeting If the board of control so determines, the agency treasurer shall
underpat (a) a convention composed of the representative frofife personal or surety bonds in such amounts as the board-of con
eachschool board in the agenc¥here shall be no more than ondrol requires. The agency may purchase surety comipangs
representative from each unibiyh school district. The conven With agency funds.
tion may directthe board of control to determine afélient date (10) Authorizethe expenditure of money for the purposes set
for the annual @anizational meeting. forth in this chapter and for the actual and necessary expenses of
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theboard of control and agency administrator and for the aequigl) unless thentity specified under sufdl) is authorized to cen
tion of equipment, space and personndll accounts of the tractdirectly with that person for those services.

agencyshall be paid by check, share dafother draft signed by (3) (a) A board of control may contract with a private school
the chairperson and secretary to the board of control. or private agency or ganization to provide a service or program

NOTE: Sub. (10) is shown as amended eff. 1-1-96 1895 Ws. Act 27. The i i rgan' i i
treatment by act 27 was held unconstitutional and declad void by the Supeme to thatpnvateSChOOI or private agency o Ization Only if all

Court in Thompson v Craney, case no95-21680A. Prior to Act 27 it read: of the fOHOW'ng apply:

(10) Authorize the expenditure of money for the purposes set forth in this 1. The service or program wagveloped for and has been
chapter and for the actual and necessary expenses of the board and agencyprovidedto public schools
administrator and for the acquisition of equipment,space and personnel. All L o i i
accountsof the agency shall be paid by check, shadraft or other draft signed 2. Providing the service or program will not have a negative

by the chairperson and secetary. effecton the agency’ ability to serve school districts.

(11) Establishthe salaries of the agency administrator and (b) Any contract with an entity specified under s(i).other

other professional and nonprofessional employ&tate reim thana school district shall require payment for at least the full cost
bursementfor the cosbf the salary of the agency administratopf the service or program provided.

shall be equal to the actual salary paid or the maximum of the (5) Ng contract may be for a term that is longer than 20 years.
salaryrange for supervisors in the department, whichevess  igiory: 1995 a. 27

NOTE: Sub. (1) is shown as amended eff. 1-1-96 G995 Wis. Act 27. The

treatment by act 27 was held unconstitutional and declad void by the Supeme : ; ;
Court in Thompson v Craney, case n095-2168OA. Prior to Act 27 it read: 116.035 Designation of records custodian. The board of

(11) Establishthe salaries of the agency administrator and other mfessional ~ control may, on behalf of any agency authority as defined in s.
and nonprofessional employes. Stateimbursement for the cost of thesalary  19.32(1), including the agen¢yhe agency administrator and any
of the agency administrator shall be equal to the actual salary paid or the maxi g, phunitof the agencydesignate one or more individualshe

mum of the salary range for public instruction supervisors under the state super I | di f d
intendent, whichever is less. egal custodians of records.

(12) Annually, make an inventory of agency property and file History: 1981¢c. 335

copiesof it in the agency dite. 116.04 Agency administrator. The boardf control shall
~(12m) Every 3rd year as scheduled by the department, pr@ppoint an individual to serve as agenegiministratar The
vide to the school board of each school district in the agency &gfencyadministrator shall implement the policies of the board of
accountability plan thaaddresseboth the dfciency and €kec- control.
tivenessof all agency programs and services. History: 1977 c. 2211983 a. 271993 a. 3551995 a. 27
NOTE: Sub. (12m) wagreated eff. 7-29-95 by 995 Wis. Act 27. The treat-
ment by act 27 was held unconstitutional and declad void by the Supeme  116.045 Agency personnel. The agencyis the sole
Court in Thompson v Craney, case n095-2168 OA. employerof the personnel it employs. A recipient of personnel
(13) Every3rdyear as scheduled by the department, submiryicesis not deemed an employer because of the exercise of
to the department for its approval an evaluation of ag@moy  gpervisionor control over any personnel services provided.
gramsand services. History: 1977 c. 221

NOTE: Sub. (13) is shown as amended eff. 1-1-96 1895 Ws. Act 27. The

treatment by act 27 was held unconstitutional and declad void by the Supeme ] ¢
Court in Thompson v Craney, case n095-2168OA. Prior to Act 27 it read: 116.05 Advisory committees. Ineach agency there shall be

(13) Every 3rd year, as scheduled by thetate superintendent, submit to the & professional advisory committee, composed of the school dis
state superintendent for his or her appioval an evaluation of agencyrograms  trict administrator of each school district in the agemndyich
and services. ) o shall meet at the request of the board of control orayency

(13m) If the county board of supervisors establishel@  administratorto advise them. Thigoard of control may appoint

gratedservice program fochildren with severe disabilities underadditionaladvisory committees that are representative ofisiees
s.59.53 (7) participate in an integrated service program for-chipf the agency services and programs.
drenwith severe disabilities unders9.53(7) and may enter into  History: 1977 c. 221s.6; 1995 a. 27
written interagency agreements or contracts under the program.

(13s) Uponrequesbf 2 or more school districts served by thd16.055 Real property. The board of control may purchase,
board of control, applfor a state trust fund loan undegd.660n nold, encumber and dispose of real propeirythe name of the
behalfof theschool districts to carry out a distance education prgdencyfor useas its diice or for any educational service provided
ect. The board of control shall expend the proceeds or trahsfer Y the agency if a resolution to do so is adopted by a two-thirds
proceedgo each school district in tremounts determined underVote of the members of the board of control and then approved by
s.24.61 (7)as directed by each school district and shall accéi}(ee—fourthsaf the school boards in the agency by majority vote
from each school district repaymentspincipal and payments Of €ach school board. Aid received unger16.08may be used
of interest and promptly remit such payments to the boardrof for the acquisitiorand maintenance of real property under this
missionersof public lands. section.

. . History: 1983 a. 27
(14) Do all other thll’lgS necessary to carry out this chapter Schooldistrict members of CESA who unsuccessfully oppose real estate purchase

History: 1977 c. 221ss.2, 6; 1979 c. 3011981c. 96s.67, 1983 a. 24s.1435  areobliged to pay their share of the costs thereof, and may be sued by the CESA to
01439 2200 (42) 1983 a. 368538 1989 a. 311991 a. 391993 a. 184355 399, enforce the obligation80 Atty. Gen. 296
1995a. 27 201

A CESA is governed bylB.22 in its renewal of teaching contracts. Rawhous iai i
v. CESA No. 4. 75 W (2d) 52. 248 NW (2d) 442. ®(16.06 Revision of agency boundaries. (1) Upon the

CESAmay not purchase real estate. Elroy—Kendallté Schsv. Coop. Educ. petition of a school board Oﬁ dIStI.’ICt .operatlng high school
Serv.102 W (2d) 274, 306 NW (2d) 89 (Ct. App. 1981). gradesthe department, after investigation of the proposal, may

Nothingin Ch. 16 prevents a CESA fromntering into a financial assistance transferby order the entire school district from one agency to
agreementvith the federal government &om directly accepting federal funding. : ; it
HeadStart Family Education Program, Inc GESA No. 1, 46 F (3d) 620 (1995). anothereffective the next succeeding July 1. Any school district

sotransferred shall pay its agreed share of all expenses incurred

116.032 Contracts for services. (1) Subject tosubs(2) to by the agency in its behalf, but shall not be required to fulfill any
(5), for the purpose girovidingservices to pupils a board of eon COMMitmentsin the agency from which transferred extending
trol may contract with school districts, University ofistfonsin beyondthe efective date of transferA transfer of the territory of
Systeminstitutions and centers, technical college district boaro%,””'On highschool district shall include andfett a transfer of
private schools, and agencies oganizations that provide ser that territory of underlying elementary schalidtricts which lie

vicesto pupils. within the boundaries of the union high school district.

. NOTE: Sub. (1) is shown as amended eff. 1-1-96 b§95 Wis. Act 27. The
(2) A board of control may not contract with any person for thféatment by act 27 was held unconstitutional and declad void by the Supeme

purposeof providing services to any entity specified under sulzourt in Thompson v Craney, case no95-21680A. Prior to Act 27 it read:
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(1) Upon the petition of a schoolboard of a district operating high school administratorand to match any federal funds received by the

grades,the state superintendent, after investigation of the mposal, may trans agencyfor vocational education administration. No state aid may
fer by order the entire school district from one agency to anotheeffective the N

next succeeding July 1. Any school district so transfeed shall pay its ageed € paid unless the agency submits by Auguahlnnual report
share of all expenses incured by the agency in its behalf, but shall not be Which includes a detailed certified statement of its expefwses

required to fulfill any commitments in the agency fom which transferred  the prior year tathe department, and such statement reveals that

extendingbeyond the effective date of transfer A transfer of the territory of a : ; : :
union high school district shall include and effect a transfer of that territory of thestate aid was expended as provided by this section. In no case

underlying elementary school districts which lie within the boundaries of the May the state aid exceed the actual expenditures for the/gaior
union high school district. ascertified in such statement.
(2) When a new school district is created, it becomes a part ofOTE: Sub. (1) is shown as amended eff. 1-1-96 1§95 Wis. Act 27. The

i i i i i iofieatment by act 27 was held unconstitutional and declad void by the Supeme
theagency in whictihe greatest portion of its equalized valuatio ourt in Thompson v Craney, case n095-2168-OA. Prior to Act 27 it read:

lies, effective the next S,uclceed'ng, ‘]u'y, When territory is (1) An amount not to exceed $25,000 annually shall be paid to each agency
detachedrom a school districoperating high school grades andor the maintenance and operation of the office of the board of cort and
attachedo a school district that is another agengguch trans agencyadministrator and to match any federal funds eceived by the agency for

; cational education administration. No state aid may be paid unless the agency
fe_rredterrl_tory_ s_haII become a part of the agency of th.e school di%bmits by August 1 an annual eport which includes a detailed certifiedstate:
trict to which it is attached, fefctive the next succeeding July 1 nent of its expenses for the prior year to the state superintendent, and such state

History: 1995 a. 2%.9145 (1) ment reveals that the state aid was expended asopided by this section. In no
casemay the state aid exceed the actuakpenditures for the prior year as certi
116.065 Withdrawal from agency. (1) The school boardf fied in such statement.
aschool district in cooperativeducational service agency no. 1, (2) Agenciesmay incur short term loans, but the outstanding
asdesignated on April 1, 1985, may adopt a resolution to-withmountof such loans at any one time shall not exceed 50¥teof
drawfrom the agencyThe school board shall immediately notifyagency’sreceipts for the prior fiscal year

the board of control and the department of its intention. (3) No school district shall ever lose any state aid because of

NOTE: Sub. (1) is shown as amended eff. 1-1-96 95 Ws. Act 27. The  refysalof the school district to subscribe to any services provided
treatment by act 27 was held unconstitutional and declad void by the Supeme

Court in Thompson v Craney, case no95-21680A. Prior to Act 27 it read: by an agency
(1) The schoolboard of a school district in cooperative educational service (3m) Theschool board of achool district that has withdrawn
agencyno. 1, as designated on April 1, 1985, maglopt a resolution to withdraw from Cooperative educational service agency no. 1 under s.

from th The school board shall immediately notify the board of conel - . .
;ﬁtﬂheesiﬁinscgpe,iitse%doeom gﬁis ,szm'[‘;? ediately notify the board of con 116.065and is not in any other agency may contract with the

(2) A resolution adopted under sih) prior toJanuary 15 in department for other programs and services the school district
anyschool year shall befettive the next succeeding July 1. AWould be receiving if it were in an agency _ _
resolutionadopted under sulil) on or after January 15 in any (4) Wheneveran agency performs any service or function
schoolyear shall be &ctive on the 2nd succeeding July 1. underchs.115 to 121 by contract witha county board or any

(3) A school district that has withdrawn from the algenc2gencythereof, with a school board or with a couhgndicapped

describedunder sub(1) may rejoin the agencyThe procedures hildren’seducation board, the contract may authorize the agency
under subs(1) and(2) apply to readmissions. to make claim for and receive the state aid for performing the ser

History: 1985 a. 291995 a. 2%.9145 (1) vice or function. The agency shall transmit a certified copy of the
contractcontaining the authority to collect state aid to the depart

116.07 Consolidation of agencies. (1) A board of control ment. When an agency receives the state aid, it shall pay over or
may on its own motion or shall on the petition of 100 electors @fedit the amount of state aid received to the proper county or
the agency territory approach an adjoining board of contrabgencythereof, school district or county handicapped children’
regardingthe feasibility of the consolidation of their agencieseducationboard for which the service @unction was performed
Unlesswithin 60 days of the filing of the petition each boafd accordingto the contract therefor
control passes a resolution to explore the feasibility of consolida (5) (a) In this subsection:

tion and to hold a separate public hearing, the resolution er peti " “Agency average daily membership” means the sum of the
tion is denied without further action. averagedaily memberships of the school districts in the agency

(2) Uponcompletion of a plan of consolidation, thffected u ; o : A
boardsof control shall give 30 days’ notice in writing toose 5 1221 0%\:16{?)98 daily membership” has the meaning specified in
§-121. )

schoolboards décted of a public hearing on the proposed cens N
idation. Notice of such hearing also shall be publishea class __ () Beginning in the 1984-85 school year and annually there

2 notice, under ct@85, the last insertion to be at least 20 daysr ~ &ft€r, €ach school boarshall pay to the board of control of the
to the date of the hearing. agencyof which it is a part an amount equal to the amount of state

(3) Following the hearing on the proposed consolidation tlﬁjd paid o the agency in that year under spmuttiplied by a

affected boards of control shall vote on the consolidation. action consisting of the school district average daily member

S . jp as thenumerator and the agency average daily membership
majority vote of the members present and voting from each bo p ; ;
of control shallbe necessary to approve the proposed consoli he denominatorThis paragraph does not apply to any school

: e . trict that has withdrawn from cooperative educational service
tion. The consolidation shadllecome déctive the next succeed agency no. 1 and is not in any other agency

ing July 1. The boards of control acting jointly shall devigéaa =5, 0 " -7 ™ ocT 0737 90333 1975 ¢ 391977 6. 261977 c. 22%.6:
for the equitable distribution of thessets and liabilities of the 10760 3486 1951 ¢ 201068 5. Prto05 5. 20120 1600 & 135 o 1560 a5 1h
existingagencies and provide for the transfer of existing contrastg2 1985 a. 3321995 a. 2%s.3924; 3924t 9145 (1)

andprograms.
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