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CHAPTER 190
RAILROADS; ORGANIZA TION AND MANAGEMENT
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190.03 Office in state; books produced.
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Streams, highways, restored.

Clearance of wrecks or derailments; restoration of damaged property
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Railroad fixtures, after-acquired propetign on.

Railroad conveyances, how executed and filed.
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Inspection of books.
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Industrial spur tracks.

190.001 Definitions. In this chapter:
(1) “Office” means the @ite of the commissioner afil-

roads.
History: 1977 c. 291981 c. 3471993 a. 16123

190.01 Who may organize; articles; fee. (1) Any number

of persons, not less than five, may foaraorporation for the pur
poseof constructing, maintaining and operating a railréad

public use by making articles of ganization in which shall be
stated:

(@) The name of the corporation.

aplan of reoganization as confirmed ke act, shall have been
authorizedo put into eflect and carry out said plan, or when any
newrailroad corporatioshall be aganized for the like purpose,
the fees for filinga copy of the plan of reganization or any
amendmentso the articles of incorporation of such existing-rail
roadcorporation increasing or changitige amount of its autho
rized capital stock, or for filing the articles of incorporation of
suchnew railroad corporation so to beganized, shall be com
putedand paid only upon the excess of the aggregatieorized
capitalstock of such reganized or such new corporation over the
authorizedaggregate capital stock of tloéd corporation upon

(b) Theplaces from and to which such railroad is to be- (:0?4"hiCh filing fees previously have been paid.

structedor maintained and operated.

(c) The length of such railroad and the name of each count;f
this state through or into whichig made or intended to be made

(d) The aggregate number of shares whichdbgooration
shall have authority to issue; if said shares are to consist of

classonly, the par value of each of said shares, or a statement
all of said shares are withopér value; qrif said shares are to be

divided into classes, the number of shares of each class, a

(4) A railroad that is incorporated in another state is not
équiredto form a corporation in this state, but any railroad first
transactingousinessn this state after January 1, 1994, is required
to obtaina certificate of authority from the department of financial
institutionsin the mannerequired of foreign corporations before

railroad transacts business in this state.

Alstory: 1977 c. 2963, 203 1989 a. 3031993 a. 16482 1995 a. 27

8.015 Directors, election, eligibility , classes, term,

statemenbf the par value of the shares of each such class or thafvers. The stockproperty affairs and business of every such

suchshares are to be without par value.

railroad corporation shall be managbyg directors who shall be

(e) Thenames and residences of the directors of the corposhoserby the stockholders from among their numhaésuch time
tion who shall manage itsfafrs for the first year and until othersandplace as shable provided by the articles ofgamnization or the
arechosen in their places, and who shall not be less than five; &gthws,and shalhold for the term provided therein and until their
each such person shall subscribe thetfepersons name, place respectivesuccessors are chosen. The directors may be divided
of residence and the number of shares of stock the person agiigteshree classes, each of which shall be composed, as asarly
to takein such corporation. There shall be annexed to such artialesy be, of one—third ofhe directors; the term offafe of the first
anaffidavit of at least three of the directors therein named that ttlassto expire in one yeaof the second in two years, andtioé
signatureshereto ar@enuine and that it is intended in good faiththird in three yearsAt each annual election thereafter a number
to construct ormaintain and operate the railroad therein memf directors shall be elected for three years equal to the number

tioned.

whoseterm of ofice shall then expire; all other vacancies to be

(2) The articles of incorporation and amendments therefilled in accordance with the bylaws. The directors stfatiose
shallbe filed with the department of revenue; in the case of ar@neof their number president and such othécefs as the corpo
cles,the department of revenue shall thereupon issue a certificite articles and bylaws requirégr such term as shall be pre
of incorporation and the corporation then has legal existence. Bagbedthereby; and may fill any vacancy in their board, happen

articlesof incorporation or special charter aify railroad com
pany may be amended by a majority vote of all sheck in the
respectsand for the purposes provided in80.1001 The fees

for filing articles and amendments thereto are as provided irnl80.016 Stockholders’

180.0122(1) (a)and(m) except that the fees féiling an amene

ing after any regular annual election, until the next succeeding
election.

meetings. (1) TIME AND PLACE.
The time and place of annuaheetings of the stockholders of

ment which authorizes the issuance of redeemable preferemseryrailroad corporation shall be fixdyy its articles or bylaws.
sharedor sale to the U.Secretary of transportation under-seclf not so fixed, the annual meetings shall be on the anniversaries

tions 505 and 506 of.P. 94-210is $15 for the amendmeand

of the first corporate meeting.

an additional sum equal to $1 for each $100,000 or fraction (2) Notice. Meetings of railroad corporations shall be called
thereofof par value redeemable preference shares authorizedaByinoticed as prescribed by the articleygaws, but if no provi

the amendment.
(3) Whena railroad corporation is ganized to acquire dake

siontherefor is made, meetings of any railroad corporation may
be called by the board of directors or trustees attiamg, and shall

overthe property of another railroad corporation which is gold be called by the secretary when requested by the owners of one-

judicial proceedings, or when any railroad corporatioredga-

fifth of the outstanding shares of voting stock on 10 days’ notice;

nizedunder the federal bankruptegt and such corporation underandsuch notice to stockholders may be served by publishing the
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sameas a class 2 notice, under 885, at or nearest to the locationthereafterhave, exercise and enjoy all rights, privileges, grants,
of the corporation, or by personal servimeby mailing a copy franchisesjmmunities and advantages mentioned in such instru
thereofto each stockholder directed to the stockhatdest post—- mentswhich were possessed by such corporation, so far as the
office address as it appears in the records of the corporation. samerelate or appertain to that portion or line of road purchased
History: 1993 a. 482 atsuchsale, as fully and absolutely in all respects as such cerpora
_ o tion might have done if such sale had not taken place.
190.02 Powers of railroads. ~ Every public railroad corpora () Any railroad corporation ganized to and which shall
tion shall have the powers conferred corporations in ctl80  acquire, directly or by mesne conveyances, the property of
andin addition thereto shall have power: anotherrailroad corporation sold in judicial proceedings, or any
(1) Survey oFroOUTE. To cause such examination and surveysilroadcorporation reaanized under the federal bankrupécy
for its proposed railroad to be maderaay be necessary to thewhich corporation under a plan of rganization as confirmed by
selectionof the mostidvantageous route, and for such purpose tige act, shall have been authorized to put inteatfand carry out
enterupon the lands of any person, but subject to responsibility ftid plan, or any new railroad corporation which shallolga-
all damage which shall be done thereto. nizedfor the like purpose, shall have all powers by tamferred
(2) DoNATIONS TO RAILROADS. To take and hold grants of aid; upon railroad corporations, and magt such times, in such
but the real estate received by voluntary grant shall be held @fgountsfor such considerations and upon such terms and-condi
usedfor the purpose of the grant only tionsas the board of di_rectors of _said cqrporation shall (_jetermine,
(3) ACQUIRE PROPERTY:LEASE AND ALIENATE. To acquire all and as shall be authorized by thficef or in the casef a railroad

propertynecessary for the construction, maintenance and-opef@rPorationorganized for the purpose of acquiring a railroad
tion of its railroad and thetations, depot grounds, yards, roung€ngagedn interstate commerce, or any existing railroacpora
housesshops, warehouses, elevators, docks and other accomHf! reeganizedunder the act and acquiring railroad property
dations reasonably necessary to accomplish the objects of {gedin interstate commerce, by the interstate commenoemis

incorporation;to lease or otherwise dispose of any part thereof 9PN as thecase may be, issue, sell, pledge or otherwise dispose
to sell the same when no longer necessary to its use. of its evidences of debt, which may be convertible, at the option

(4) ACQUIRELANDS FORCUTS, FILLS, MATERIALS. For the pur of the holderinto stock, and shares of stock, which shares may
; ; ' i havesuch nominal or par value or if the same be common stock,
posesof cuttings and embankments and of obtaining gravel g withoutnominal or par value, and may be of such classes, with

othermaterial, to take as much land as may be necessary for Ehri ; g ;
Y : ; rights and voting powers as may be expressed in its articles
proper construction, operation and security of the road, and anygamendmerthegrgto. In the cas{e of a r%ilroad corporation

ir,?mfgﬁagﬁggﬁﬁrfk{ﬁteﬂ?grbfsmfg\%gfjf?(')'ir}gno dnst?:kreona%u?:: reorganizedhs aforesaid, the filing with treepartment of finan
g P P cial institutions of a certified copy dfie plan of re@anization as

of the corporation. confirmedby the federal bankruptcy act, if it shall so elect, shall
(5) CROSSHIGHWAYS, STREETSSTREAMS;HIGHWAY BRIDGES. TO accomplishand evidence the amendment of its charterticles
constructits railroad across, oveunder along or uponany of incorporation withouthe necessity for any other or further
stream watercourse, street, highwapad or canal; to cargny  action,corporate or otherwise, with respect thereto. 3eclya-
highway, street or road which it shall intersect over or under it§zed railroad corporatioshallthereupon have all powers neces
tracksas may be most expedient for the public good; to change &@yto put into efect and carry out such plan of rganization in
courseand direction ofiny highway street or road when madeg|| respects busuch filing of the plan of reganization shall not
necessaryr desirable by the construction of the railroad angtecludesuch existing corporatioiftom amending its charter or
acquirelandnecessary therefor; provided, such highway or rogghiclesin the manner now provided by lawhe fees for filing
benot so changefitom its original course more than six rods, noguchcopy of plan of reganization shall be theame as prescribed
its distance thereby lengthened more than five rods; and providgds 190.01 (3)
further,that every bridge erected over any highway or street shall(lo) INSURANCE. To procure insurance in its own behalf on all
leavea clear passageway at least twenty feet wide/o passage  yhe hropertyupon its route for which it may be liable in damages

ways,each not less than fourteen feet 'n_W'dth' . . for injury caused thereto by fires set or caused by the operation of
(6) RAILROAD INTERSECTIONS. TO Cross, intersect, join or uniteits road.

its railroad with any other railroad, at any poinith the necessary (11) OPERATE BUSES. Any railroad company may own and

turnouts,sidings and switches and other conveniences in furth% eratemotor vehicles for the purpose of transporting peraods
anceof the objects of its connections. And if the 2 corporatio opertyupon the public highways, fdrire, subject to cHl94
cannotagree upon the amount of compensation to be made th fdmay also own and operate equipmentdad engage in, aerial

for or the points and manner of such crossings and connectionst 13 : :
. ; o : sportation.Any railroad company may purchase and own the
sameshall be ascertained by thdia# on application of either cor capitgl stock andysecurities ofpcoypora)t/ignsgmized for or

poration. . . ___engagedn, the business specified in this subsection.
(7) Motive PowER. TTo Operate its railroad by any power; and (12) GuARANTEE SECURITIES. Any railroad corporatioorga-

to do all the business incident to ral_lroe_ld corporations. nizedand existing under the laws of tisite or existing by cen
(8) SrrucTuREs. To erect and maintain all necessary and cogo|idationof different railroad corporations under the laws of this
venlen_t buildings, stations, fixtures and maChlnery for the aCCORYgteand any other state, and which owns singly or with other rail
modationand use of passengers, freight and business. road corporations more than fiftyer cent of the capital stock of
(9) BorrowING. (&) To borrow money upon such terms as thanothercorporation, the capital stock of which it is authorized to
corporationor board of directorshall authorize as necessary obwn, is authorized by action of itsoard of directors to guarantee
expedient,and to execute trust deeds or mortgages on any rdfile payment of the principal and interest of bonds or other ebliga
roadsor parts thereof constructed or in proaafssonstruction, for tions of such other corporation, the capital stock of which is so
amountsborrowed or owing by the corporatiand thereby trars ownedby it, and to join with such otheailroad corporations in
fer or mortgage its propertyights, privileges, franchises, immu guaranteeinghe payment of principal and interest of bonds or
nities, exemptions and appurtenances, used in connection wather obligations of such other corporation, more than fifty per
suchrailroads, then belonging to the corporation or which maentof the capital stock of which is owned by it and such other rail
thereafterbelong to it, as security for any debt therein mentionedad corporations.
in such manner as the corporation or directors shall think propeHistory: 1977 c. 2%s.1294 1654 (9) (e)1981 c. 34%s.25,80 (1) 1993 a. 16

(b) In case of sale by virtue of any such trust deed or mor‘tgalgzé 12995 a. 2/

A ! s i ﬁral estates reserved by railroad corporations from lands received from public
the purchasers and their associates, successors and assigns discussed. 69 AttyGen. 204.
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190.03 Office in state; books produced. Any railroad (2) Any such railroad corporation may upon like approval
corporation existing under the laws of this state shall produlease or purchase the railroad, franchises and immunities, and all
beforethe ofice of the commissioner of railroads, the legislaturather property and the stocks or bonds;, both, of any railroad
or any committee of either house, or any court of record, its boalarporation,or any portion thereof, when the road so purchased
of account and stock books, or so many and pacts thereof as or leased will constitute a branch or feeder ofy®connected with
may be required by them, or the discretion of the ti€e of the or intersected by any line maintained or operated by such purchas
commissioneof railroads, legislature, committee or court, franing or leasingcorporation, or which it is authorized to build, own,
scriptsfrom such books, or such parts thereof as beagalled far  or maintain and operate. Any corporation taking such conveyance
duly authenticated; and each such railroad corporation shall deslease shall have all the rights, privileges and immunigied,
ignate some diice within this state as its principalfise and besubject to all the duties and restrictions of the lessor or grantor
inform the ofice of the commissioner of railroads of such desig (3) Any domestic railroad corporation may purchase raagt
nation,and shall keep there or at théicg of its transfer agents uyponlike approval purchase and hold the stock or bonds of any
or registrars a lisiof its stockholders, giving the names angther railroad corporation described in thition,or may pur
addresse®f its stockholders, together with a statement of thshaseand hold the stock or bonds of any railway company to
numberand class of shares of its stock held by each of themasich it hasfurnished the money for the construction of its-rail
shownby its books. A failure or refusal to comply with any of thevay; or for money so furnished, or for such other consideration,
foregoingprovisions shall be cause of forfeiture of its franchisessmaybe agreed upon between the companies, by their respective
History: 1977 c. 2%.1654 (9) (e)1981 c. 34%.80 (1) 1993 a. 16123 boardsof directors, and take a conveyance of whmle or any
) . ) ) portion of the franchises of any other such corporatind of the
190.04 Special charter rights.  All railroad corporations rajlway, property and appurtenances thereof. Atock or bonds
shall have all peculiar rights and privileges granted to theghich shall have been issued by any purchasing corporation in
respectivelyby theircharters or any special lamot inconsistent consideratiorof any property by it purchased as authorized by this
with these statutes. section,shall be deemed fully paid, but securities hereusdall
beissued only upon compliance with the law which requires-a per
190.05 Railroads; powers in other states. Any domestic mit or certificate of authority
railroad corporation may exercise all its rights, franchiaesl (4) Al acts and purchases and conveyamoase prior to
privilegesin any other state and may accept from any other sta{gyi| 24, 1897, by or to any domestic railway company which are
anduse any additional or other powers or privileges applicabledgthorizechy this section, and all conditions and agreements upon
the doings of said corporation in said state. which the stockand bonds of any such corporation have been and
) ) areto be issuedhcluding any and all terms and conditions as to
190.051 Branches and extensions. (1) Any railroad cof price, voting power dividends and trustees otherwise, and as
porationmay extend its road from any point named in its chartgetween dfierent classes of stock or otherwise andsailiesof
or articles of oganization, or may build branch roads from an¥tocksand bonds in accordance with such terms, conditions and

pointon its line or from any point on the line of any other road coggreementsare hereby in althings legalized, ratified and con
nected or to be connected with its road, the use of vdti@rroad firmed.

suchcorporationshall, by resolution of its directors, to be entereg@,

in the record of its proceedings, desigriaie route of SUCh pfo it the railroad owned or controlled and operated by guch
posedextension or branch, and file, for recordeapy of such  cpagingrailroad corporation, to be determined by jury
record, certified by the president and secretavith thedepart History: 1995 a. 27

mentof financial institutions. Thereupon such corporasgball
haveall the rights and privileges to make such extensidigd 190.07 Railroad ferries on Lake Michigan. ~ Any railroad
suchbranch and receive aid thereto which it would have had ifdgrporationin this statenay contract with the owner or operator
hadbeen authorized in its charter or articles gfamization. of any railroad terminating on the eastern shueake Michigan,

(2) Therequirements othis section shall not apply to perma within the state of Michigan, for the joint operation of their roads;
nentbranches or extensions not exceeding five nilésngth nor andmay build or buyandoperate vessels to facilitate transporta
to temporary branchesr extensions not exceeding ten miles ition.

hich owns or controls a parallel and competing railroad to and

length.
History: 1995 a. 27 190.08 Streams, highways, restored. Every corporation
) o constructing,owning or operating a railroashall restore every
190.06 Railroad consolidation; sale or lease of prop - watercoursestreet, highwayroad or canal acrosalong or upon

erty. (1) Any railroadcorporation existing under the laws of thisyhich such railroadnay be constructed to its former state or to
state,or by consolidation under said laws and the laws of othglichcondition that its usefulness shall not be materially impaired
statesmay consolidate with any otheilroad corporation, and and thereafter maintaithe same in such condition against any
possessll of the powers, franchises and immunities, and be sWfects in any manner produced by such railroad. Andy

ject to all the liabilities and restrictions of railroad corporationgcquireany iands required to change mstore any highway
generally,and such, in addition, as the combinirgyporations street,canal or watercourse, atahds so taken shall become a part
peculiarlypossessed or were subject to at the time of consoli@a such highway or street. This section shall not apply to sloughs
tion. Articles of consolidation shall be approved by each corporgr bayous closed by the government prior to April 14, 1893, to aid
tion, by a vote of a majority of the stoek an annual meeting or the navigation of rivers; but in caseich sloughs or bayous are
at a special meeting called for that purpose or by the consentfireafterclosed by any railroadompany such company shall be
writing of the holders of a majority of the stock annexed to suglable in damages to any person owning lands thereon injured
articles; and such articles, with a copy of the records of sughereby. The statutes for acquiring land by right of eminent
approvalor such consent and accompanied by béthe stock domainshall apply in assessing damages for such closing.
holdersand the number of shares held by each, duly certified byinderthis section, the railroad was under no responsibility to pay for the censtruc
their respective presidents and secretashall be filed for record tion of a new railroad bridge necessitated by the channel alteration of the Kinnickin
with the department of financial institutions before any such coﬁ? River as part of the improvement project, since the statute imposes only a duty

. . . ‘restore” against éécts “produced by such railroad,” and the conditions necessi
solidationshall have validity or ééct. tatingthe alteration were in no way produced by the railroad. Under both 190.08 and
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E)h%comn;?nhlaw thg rgigroad W%Sflliable ftér rtﬁedcosgj of r%placing tf;e Litrjcoln Crefisr such consideration as the stockholders shall authorize, any part
e ek oy o e s rcren 292 Ul Shce all of s unissued stock, or additional stock authorized pursuant
its usefulness shall not be materially impaired,” and under the common kauyits tO this section, to employes of the corporation or any subsidiary
wasto continually maintain the bridge so as not to materially interfere with tf@orporation, without first déring such stock for subscription to
o o g Metro- SewDist. v Chicago, M., SR&P. RR-69 W (20) 387, s stockholders. Suatonsent and authorization may be given at

In absence of sfi€ient proof that old bridge was inadequatecarry increased any annual or speciaheeting of the stockholders by a majority
waterflow, railroad was not liable for cost of new bridge. Metropolitan.$¥8t.  vote of all its stock, upon the same notice to stockholdgis pre
v-Chgo. & N. WRy. Co. 78 W (2d) 19, 254 NW (2d) 190. . videdin s.190.016 If any stockholder nototing in favor of said

This sectiondidn't apply where DNR acquired abandoned railroad property to 7
developinto hiking and biking trails77 Atty. Gen. 106 Issueand sale of stock to employes so desires, the stockholder

may, at such meeting, or within 20 days thereaftbiect thereto

190.085 Clearance of wrecks or derailments; restora- by written notice filed with thesecretary of the corporation and
tion of damaged property . Every corporatiortonstructing, demandpayment for the stock held by the stockholder at the time
owning or operating @ailroad shall clear any railroad wreck orof such meeting, in which case such stockholders or the cerpora
derailmentfrom the right-of-way anddjoining property and tion may at any time within 60 days afsich meeting file a peti
restoreor repair the right—of-way and adjoining property damtion in either the circuit court of Dane countytbe circuit court
agedby the wreck oderailment within 180 days after its oceur of the county in which therincipal ofice of the corporation
rence. Any such corporation which violates this section shall fowithin this state is located, asking for the condemnation of the
feit to the state $100 for each violation and each day that #fearesof such dissenting stockholder and a finding and deter
violation continues constitutes a separatemse. minationof the fair value thereof at the date of such stockholders’

History: 1979 c. 186 meeting.

(2) The taking of shares of such dissenting stockholders in
Lo derto promote employe ownership in railroad enterprises is
gbydeclarecto be a taking for a public use and the necessity

190.09 Railroad cattle pass, abandonment. No railroad
corporationshall close or obstruct any cattle pass or openi

which shall have been used as a passageway for livestock ac ; : ’
its right-of-way for a period of fi\ee yegwithgut having first thereforshallin all cases baetermined by the railroad company
securedhe consent in writing of the abutting landowners The circuit courts of the several counties in this state are hereby

tory: vestedwith jurisdiction to hear and determine condemnation pro

History: 1993 . 213490 ceedingdnstituted by such petition and to determine the fair value
190.10 Railroad fixtures, after-acquired property |, lien  of such shares of stock, and to render judgment against the corpo
on. All rolling stock, locomotives, cars, automotive and motdation for the said value thereofAny and all such dissenting
vehicles,machinery tools, equipment, fuel, suppliematerials, stockholdersnay join, or may be joined, in all such proceedings
andother persongbroperty of any railroad corporation used anéndthe fair value of such shares of stock shall be equthleio
employed in connection with the maintenance or operation of iggrketvalue, which in the case of stocks listed upon any stock
railroad, for all purposes of this section and.80.11 are hereby exchangeshall be the averageice for which like shares of stock
definedand declared to be appurtenant to such railroad as ré@resold upon such exchange during the week in which was held
property;and all such property aradl additional rights—of-way the stockholders’ meeting aforesaid. Upon payment by the €orpo
depotgrounds and other real propesgquired subsequently torationto the said stockholdgor to the clerk of said court, of the
the execution ofiny trust deed or mortgage which shall have begglue of such shares of stock sigtermined, such stockholder
describedor provided for therein shall be subject to the lieshallcease to have any interest in such shares or in the property
thereofto the same extent #ise real property therein describedf the corporation, and the stockholdeshares of stock shall be
which the corporation owned at the time of its execution.  transferredo, and may be held and disposed of by the corporation

History: 1993 a. 490 as treasury stock. The corporation shall be liable for and shall pay

) ) to any such objecting stockholder the value of the objestingj

190.11 Railroad conveyances, how executed and  filed.  holder’sshares of stock so determined. In cadaibfre or refusal
(1) Everyconveyance or lease, deed of trastrtgage or satis of such stockholder to surrender for transfer the certificates repre
factionthereof made by any railroad corporation shaktkecuted sentingsuch shares of stock, the filing with the secretary of said
and acknowledged in the manner in which conveyances of realiroad companyof a certified copy of the circuit cowstorder
estateby corporations are required to be to entitle the same tod@erminingthe value thereof togethevith a receipt from the
recordedand shall be filed with the department of financial insticlerk of said court showing full payment therefor by the railroad
tutions, which shall endorse thereon *filed” and the date of filingompany,shall constitute full authority for the said company to

(2) A record of filing under sul(1) shall from the time of issuenew certificates in lieu dhose in the hands of such dissent
receptionof theinstrument have the samdeet as to any property ing stockholdgrand such outstandirugrtificates shall thereupon
in this state described therein as the record of any similar-instoe null and void.
mentin the ofice of a register of deeds has as to property in his (3) Any such corporation magtany such annual or special
or her countyand shall be notice of the rights anterest of the meetingof its stockholders held pursuant to the notice aforesaid,
granteejessee or mortgagee by such instrument to the eat@et  increaseits capital stock in such amount as may be determined by
asif it were recorded in all of the counties in which any propertjke vote of its stockholders at such meeting to provide additional

thereindescribed may be situated. stockfor issue and sale to such employes.
(3) Thedepartment of financiahstitutions shall collectafee  (4) In the event such corporation by like vote of its stockhold
of $1 per page filed under su@). ers at a subsequent meeting held pursuant to notice as specified in

(4) Thedepartment of financiahstitutions shall collect a fee sub.(1), shall, before the trial of any such condemnation preceed
at the rate under §.7.22and, on or before the 15th day of théng, rescind the previous action respecting such issue andfsale
monthafter the fee is collected, shall remit that fee to the depastockto employes and determine not to sell such stock without
mentof administration for deposit ithe general fund. Sectionsfirst offering it to existing stockholders, then suedndemnation
77.21,77.22and77.25t077.27apply to the feender this subsec proceedingshall be, upon application of either padjsmissed,

tion. andall court costs be paid by the railroad company
History: 1981 c. 201985 a. 291991 a. 391993 a. 4121995 a. 27 History: 1993 a. 482
190.12 Stock; sale to employes and subsidiaries. 190.13 Report to stockholders. Every railroad corporation

(1) Any railroad companyexisting in whole or part under theshall make an annuggportto its stockholders of its operations for
laws of this state maywith the consentf the stockholders as here the preceding calendar year for its fiscal yearas the case may
inafter stated, issue and sell, under such restrictions and terms avhich report shaltontain a balance sheet showing its assets
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andliabilities, its capital stock, and funded debt, and an incorseribeany reasonable terms and conditions for the construaftion
account showing its operating revenues, operating expensesy such spur track.
grossand net income, as the resuliteftrafic or business opera  (3) Private consTRUCTION. The owner ofiny elevatgrware
tions, and such other information in respect of itia$ as the housemanufacturing plarr mill, or of any lumbercoal or wood
boardof directors shall deem advisable. A copy of each sughrdlocatedwithin one—half mile of any railroad or any sidetrack
reportshall be kept on file in its principalfife in this state, shall thereofmay at the ownés own expense construct a spur track
be mailed to each stockholder whose podieefaddress is known therefromto a pointon the right-of-way within the terminal or
andshall be filed with the ite of the commissioner of railroads.yard limits of such railroad and the railroad shall connect the same
History: 1977 c. 2%.1654 (9) (€)1981c. 347s.80 (1) 1993 a. 16123 1995  with its tracks within such terminal or yard limits. Such spur track
a. 27216 shallat all times be under the control and management oband
. .- . keptin repair and operated by such railroad, but the cost of main
190.14 Inspection of books. The oficial custodian of the taining and operating shall be paidonthly by the owner thereof,
books,records and papeos other property of every railroad eor andin case of neglect to pay the same upon demand, the obligation

porationshallkeep the same in his or her possession and at §liis subsection upon any such railroad shall cease until such
timesduring business hours have the same ready to be exhibjig rgesare paid.

to any oficer, director or any committee appointed by the stock

holders,representing one-tenth of all the subscribed stook, necessaryright-of-way for and shattonstruct, connect, main

e o e o e S 1%, i and Gperae reasonably adectiate Sou ik Wherver uch

dian’s official hand and seal, on the payment td the custodian urt_rac_k does not necessarily exceed 3 m”?S n Ien_gth, Is-practl
oEo paymel ' lly indispensable to the successful operatioaryf existing or

the same fee as theaquiredoy law to be paid to the register of .5 qedndustry or enterprise, and its construction and operation

deeddor transcripts. The 6i€ial custodian shall on vacating theis not unusually dangerous, and is not unreasonably hatenful

office of official custodian make over all such books, recordﬁublicinterest, and any persbn aggrieved by the fadtiey rait

papersand property of the railroad corporatiorthe custodias’ 44414 fully performsuch obligation may prosecute proceedings
possessiornio the custodias’ successor in fife, and where no beforethe ofice to compel compliance therewith.

successohas been elected to the board of directors, or to the per (b) Such railroad may require the person primarily tsdied

soHr:gggollr;tgesdatggzrefor by the stockholders. therebyto pay the legitimate cost and expense of acquitieg
' ' necessaryright—of-way for such spur track, and of constructing
thesame, the cost to be estimated in separate ivgrtiee ofice,
anddeposited with the railroad, before it shall be required to incur
expense whatever therefbiyt such person, in lieu of depesit
40 the total estimated costay ofer in writing to construct such
gpurtrack, the der to be accompanied by a surety company bond,

powerto sell, and across which a railroad has been or shall ' ningto such railroad, and conditioned upon the construction

locatedor constructed, but such corporation shall, as soon as $UCh spur track in a good andrkmanlike mannemccording

. - ' by : he plans and specifications of such railroad, approved by the
routeof its road shall be definitely fixed, deposit in th&aaf of h S : ;
the commissioners of public lands, a plat exhibiting all such lan ffice, and deposit with sudfailroad the estimated cost of the nec

. saryright-of-way Provided that before the railroad shall be
?nﬂmg Bﬁztlgrn Osiug?] "OSUIghtkl‘;?:égsh tpgrstgrg% agg. tgrl]walls hgp]/ € F&quiredto incur any expense whatever in the construction of such
'9 u y su pri POSIUNG SUCN Pigh \rtrack, the person primarily to be served thereby shall give the
Everydeed or patent for any such lands shall contain an expr

reservatiorunto the state of the titlsf such lands except as to the; oada bond to be approved by théa as to form, amount and

h . . rety, securing the railroad againkiss on account of any
useof the same by such corporation or its successors or assigng {Nensancurred beyond the estimated cost
railroad purposes. )

History: 1993 a. 490 (c) Whenever a spur track is so constructed at the expense of
the owner of any industry or enterprise, and any other person shall
desirea connectionvith such spur track, application therefor shalll
{ae made to the dite, andsuch other person shall be required to
spurtracks from itsoad to and upon the grounds of any indust@Y 0 such owner an equitable proportion of the cost thereof, to
or enterprisewith all sidetracks, wyes, turnouts and connectio determined by the fafe.
necessaryr convenient to the use of the same; and any such com(5) REMovAL, wHEN. Except where a spur track was €on
real estate, other than for its main traek, necessary roadways Pany.no spur track shall be removed, dismantled or otherwise ren
andrights—of-way for such spur tracks and for wyes, turnouts aﬂgre_dunflt for service except upon order of théiad made after
connections. Section190.051shall not apply if the spur tracks "€aringheld upon notice to all parties interested, and for good

mentionedn this subsection shall not exceed 5 miles in lengtf€@useshown; provided that if no objection has been filed #ign
office within 20 days from the original publication of such notice,
(2) MuniciPaL consenT. No such spur tracks shall be eon

structedacross, or upon any street, road or aligshin any city theoffice may without hearing authorize sugpiur track removed,

. h sy gismantledor otherwise rendered unfit for service.
village or town, until appllc_atl_on therefor shall ha\_/e been made QHistory: 1973 ¢. 1571977 c. 2031981 c. 345.80 (1) 1993 a. 16123 246, 482,
andacted upon by such cjtyillage or town. Theity may pre

(4) WHEN comPULSORY. (a) Every railroad shall acquire the

190.15 Right-of-way through public lands.  The com
missionerof public lands may sell and conveyaiay railroad cor
porationfor such compensation and upon such terms as they
fix, a strip of land one hundred feet wide, or more, if need
throughlands owned by thstate which the commissioners hav
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