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CHAPTER 293
METALLIC MINING

SUBCHAPTERI 293.45 Prospecting; department grant or denial of permit.
DEFINITIONS 293.47 Prospecting data.
293.01 Definitions. 293.49 Mining; department grant or denial of permit.
SUBCHAPTER Il 293.51 Bonds. ) o
ADMINISTRATION 293.53 Review of permits; periodic reports.

293.55 Modifications.

293.57 Successors.

293.59 Cessation of mining or reclamation.
293.61 Determination of abandonment of mining.

293.11 Mine effect responsibility
293.13 Department powers.
293.15 Department powers.

SUBCHAPTER Il 293.63 Certificate of completion, partial completion and bond release.
EXPLORATION 293.65 Diversionof surface waters; withdrawal of groundwater; damage claims.

293.21 Exploration. SUBCHAPTERV

293.25 Radioactive waste site exploration. GENERAL PROVISIONS; ENFORCEMENT
SUBCHAPTER IV 293.81 Exploring, prospecting and mining without authorization.

PROSPECTING; MINING; RECLAMAION 293.83 Mining and reclamation; orders.

293.31 Data collection. 293.85 Cancellation of permit.

293.33 Local impact committee. 293.86 Visitorial powers of department.

293.35 Application for prospecting permit. 293.87 Enforcement; penalties.

293.37 Application for mining permit. 293.89 Citizen suits.

293.39 Environmental impact statement. 293.91 Nonconforming sites.

293.41 Local agreements. 293.93 Effect of other statutes.

293.43 Hearings on permit applications. 293.95 Review.

Note: 1995 Wis. Act 227renumbered theprovisions of chs. 144, 147, 159 and mining such material has not been transportéﬂmfmining site,
162, Stats. 1993-94, to be chs. 280-299, Stats. 1995-96. For a table tracing fo f ;
mer section numbers see the Addenda & Errata at the end ofolume 5. ft Sh.a” .be considered and regulated as reque unless removal is
continuingat a rate of more than 12,000 cubic yards per. year

(8) “Minerals” mean unbeneficiated metallic dyet does not

SUBCHAPTERI includemineral aggregates such as stone, sand and gravel.
(9) “Mining” or “mining operation” means all or part of the
DEFINITIONS processnvolved in themining of metallic minerals, other than for

exploration or prospecting, including commercial extraction,
agglomerationpeneficiation, construction of roads, removal of
293.01 Definitions. In this chapter unless the context overburderand the production of refuse.
requiresotherwise: (10) “Mining plan” means the proposal for the mining of the
(Im) “Air pollution” means th@resence in the atmosphere ofnining site.
oneor more air contaminants in such quantities and of such dura (11) “Mining permit’ means the permit which is required of
tion as is or tends to be injurioushiaman health or welfare, ani g| gperators as a condition precedent to commencing mining at a
mal or plant life, or propertyor would unreasonably interfere withmining site.
the enjoyment Of”“fe or property _ (12) “Mining site” means the surfa@eea disturbed by a min
(2) “Applicant” means a person who has applied for a-progyg operation, including the surface area from which the minerals
pectingpermit or a mining permit. or refuse or both have been removed, the surface area covered by
(3) “Department’means the department of natural resourcagfuse,all lands disturbed by the construction or improvement of
(4) “Environmental pollution” means the contaminatimgy  haulagewaysand any surface areas in which structures, equip
renderingunclean or impuréhe air land or waters of the state, orment,materials and any other things used in the minjmgyation
makingthe same injurious to public health, harmful for commearesituated.
cial or recreational use, or deleterious to fish, bird, animal or plant(13) “Operator” means any person who is engagear who
life. hasapplied for or holds permit to engage in, prospecting or min
(5) “Mineral exploration” or “exploration”, unless ttentext ing, whether individuallyjointly or through subsidiaries, agents,
requiresotherwise, means the on-site geologic examination frogmployesor contractors.
the surface of an area by core, rotgsgrcussion or other drilling,  (16) “Person”means an individuabwner operatorcorpora
wherethe diameter of the hole does not exceed 18 inches, for tio@, limited liability company partnership, association, munici
purposeof searching for metallic mineratsr establishing the pality, interstate ageng¢gtate agency or federal agency
natureof a known metallic mineral deposit, and includes associ (17) “Principal shareholder” means any perasho owns at
atedactivities such as clearing and preparing sites or constructjgest10% of the beneficial ownership of an operator

roadsfor drilling. ) ) (18) “Prospecting’means engaging in the examinatioranf
(6) “Explorationlicense” means the license required under greafor the purpose of determinirthe quality and quantity of
293.21(2) as a condition of engaging in exploration. minerals other than for exploration but including the obtaining of
(7) “Merchantableby—product”means all waste soil, rock, anore sample, by such physical means as excavating, trenching,
mineral, liquid, vegetation and othenaterial directly resulting construction of shafts, ramps anghnels and other means, other
from or displaced by the miningleaning or preparation of miner thanfor exploration, which the department, by rule, identifies, and
als during mining operations which are determined bydéggart  the production of prospecting refuse and other associated-activi
mentto be marketable upon a showing of marketability made lies. “Prospecting” shall not include such activities whka
the operatoraccompanied by a verified statement by the operataxctivitiesare, by themselves, intended for and capable of commer
of his or her intent to sell such material within 3 years from tludal exploitation of the underlying ore badyHowevey the fact
time it results from or is displaced by mining. If after 3 years froat prospecting activities and construction may have use ulti
thetime merchantable by—product results from or is displéged mately in mining, if approved, shall not mean that prospecting
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activities and construction constitute mining within the meaninmpoundingreservoirs, marshes, watercourses, drainage systems
of sub.(9), provided such activities and construction are reasoand other surface water or groundwatetural or artificial, pub
ably related to prospecting requirements. lic or private, within this state or its jurisdiction.

(19) “Prospectingpermit” means the permit whichrisquired (30) “Water supply” means the sources and their surroundings

of all persons as eondition precedent to commencing prospecfrom which water is supplied for drinking or domestic purposes.
ing at a location. History: 1973 c. 3181977 c. 37%.29n 1977 c. 421447, 1983 a. 27517: 1987
W . Y . a.395 1991 a. 2601995 a. 22%s.721to 742, 994 Stats. 1995 s. 293.01.
(20) “Prospectingplan” means the propodak prospecting of

the prospecting site.

(21) “Prospectingsite” means the lands on whiphospecting SUBCHAPTERII
is actually conducted as well as those lands on which physeal
turbancewill occur as a result of such activity ADMINISTRATION

(22) “Prospector’means any person engagegbnspecting.

(23) “Reclamation” means the process by which an are293.11 Mine effect responsibility . The departmenshall
physicallyor environmentallyaffected by prospecting or mining serveas the central unit of state government to ensure that the air
is rehabilitated to either its original state ibthis isshown to be lands,waters, plants, fish and wildlifefaettedby prospecting or
physically or economically impracticable or environmentally omining in this state will receive the greatest practicable degree of
socially undesirable, to a state that provides long—term enviroprotectionand reclamation. The administration of occupational
mentalstability Reclamation shall provide the greatest feasiblgealthand safety laws and rules that applyrtiming shall remain
protectionto the environment and shall include, but islimited  exclusively the responsibility of thelepartment of commerce.
to, the criteria for reclamation set forth in283.13 (2) (c) The powers and duties of the geological and natural history survey

(24) “Reclamationplan” means the proposal for the reclamatinders. 36.25 (6)shallremain exclusively the responsibility of
tion of the prospecting or mining site which must be approved Bie geological and natural history surveyothing in this section

the department under 893.450r 293.49prior to the issuance of preventsthe department of commerce and geelogical and nat
the prospecting or mining permit. ural history survey from cooperating with tdepartment in the

(25) “Refuse”means all waste soil, rockiineral, liquid, veg  €Xerciseof their respective powers and duties.
etation and other material, except merchantabje-products, 5"25;2,’%44}23;;-1339851272;3‘1’552 1995 a27, $5.4332and9116 (5) 1995
directly resulting from or displaced by the prospectingniming
andfrom the cleaning or preparation of minerals dupngspect 293.13 Department powers. (1) The department shall:
ing or mining operations, and shall include all waste materials (a) Adopt rules,including rules for prehearing discovery
depositedon or inthe prospecting or mining site from othefimplementingand consistent with this chapter
sources. (b) Establish by rule after consulting with the metallic mining
(26) “Relatedperson” means any person that owns or operaigsuncil minimum qualifications for applicants f@rospecting
amining site in the United States and that is one ofdi@wing  and mining permits. Such minimum qualifications shall ensure
whenan application for a mining permit is submittedhe depait thateach operator in the state is competent to conduct manitg
ment: reclamationand each prospector in the statedmpetent to con
(a) The parent corporation of the applicant. ductprospecting in a fashion consistevrith the purposes of this

(b) A person that holds more than a 30% ownership interesﬁﬂapter' The department shall also consider such other relevant
the applicant. actorsbearing upon minimum qualificationsicluding but not

(c) A subsidiary or dlliate of the applicant in which the appli limited to, any past forfeitures of bonds posted pursuant to mining

cantholds more than a 30% ownership interest. activitiesin any state. . .
(27) “Solid waste” has the meaning givemder s281.01 | (2_) _(a) The d_epartment by rqle after consulting with the me_tal
(15) 99 O lic mining council shall adopt minimum standards for exploration,

o prospectingmining and reclamation to ensuhat such activities
(28) “Unsuitability” means that the larnproposed for pres in this state will be conducted in a manner consistent with the pur
pectingor surface mining is not suitable for such activity becaug@sesand intent of this chapterThe minimum standards may
the prospecting or surface mining activitgelf may reasonably classifyexploration, prospecting and mining activities according
be expected to destray irreparably damage either of the follow to type of minerals involved and stage of progresiidhe opera
Ing: tion.
(a) Habitat required for survival of species of vegetation or (b) Minimum standards for exploration, prospecting and-min
wildlife designated as endangered through prior inclusion in rulag shall include the following:
adoptecby the department, if such endangered species cannot be1 Grading and stabilizatioof excavation, sides and benches.

firmly reestablished elsewhere. _ 2. Grading and stabilization of deposits of refuse.
(b) Unique features of the land, as determined by stateor fed 3 giapilization of merchantable by-products.

eral designation and incorporatedrinles adopted by the depart . . :
ment, as any of the following, which cannot have their uniqu ti:ﬁ Ar%iqlézétt?ndl\gterra?nr;nangit(éralnage of watem the exple
characteristiqreserved by relocation or replacement elsewhe +Prosp 9 9 )

" 5. Backfilling.
1. Widerness areas. . . .
o 6. Adequate covering of apollutant-bearing minerals or

2. WId and scenic rivers. materials.

3. National or state parks. 7. Removal and stockpiling, or other measures to protect top

4. Wildlife refuges and areas. soils prior to exploration, prospecting, or mining.

5. Archaeological areas. 8. Adequate vegetative cover

5m. Listed properties, as defined i4.31 (4) 9. Water impoundment.

6. Other lands of &ype designated as unique or unsuitable for 10. Adequate screening of the prospecting or mining site.
prospectingor surface mining. 11. Identification and prevention of pollution as defined in s.

(29) “Waters of the state” includes thogeortions of Lake 281.01(10)resulting from leaching of waste materials.
Michiganand Lake Superior within the boundaries of this state, 12. Identification and preventioof significant environmen
and all lakes, bays, rivers, streams, springs, ponds, wella| pollution.
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(c) Minimum standards for reclamation of exploration sites, (2) Cooperateor contract with the geological and natural his
whereappropriate, and for prospecting and mining sites shall cdory survey to secure necessary scientific, technical, administra
form to s.293.01 (23)and include provision for the following: tive and operations services, including research, projects and lab

1. Disposal of all toxic and hazardous wastes, refuse, tailingi@toryfacilities.
andother solid wasté solid or hazardous waste disposal facili  (3) Issueorders directing particular prospectors or operators
tieslicensed under cl289or291 or otherwise in an environmen to comply with the provisions and purposes of this chapter
tally sound manner (4) Superviseand provide for such educational programss

2. Sealing dftunnels, shafts or other undeound openings, appeamecessary to carry out the purposes of this chapter
andprevention of seepage in amounts which may be expected tq5) At its own expense, with the dtadquipment and material
createa safetyhealth or environmental hazard, unlessappli  underits control, or by contract with others, take such actions as
cantcan demonstrate alternative uses of tunnels, shafts or otfner necessary for the reclamation of abandoned project sites.
openingswhich do not endanger public health and safety and (6) Issue prospecting and mining permits.
which conform to applicable environmental protection laws and (7) Issue exploration licenses.

rules. . (8) Promulgaterules regulating the production, storamed

3. Management, impoundment or treatment of all undegisposalof radioactive waste from exploration, prospecting or
groundor surface runéfwaters from open pits or undgound mining after seeking comments from the department of health and
prospectingor mining sites so as to prevent soil erosion, floodingymily'services. At a minimum, rules promulgated under this sub
damageto agricultural lands or livestockild animals, pollution  gectionshall achieve the main of safety provided in applicable
of surface or subsurface watersdamage to public health or fegeralstatutes and regulations. tife department promulgates

safety. rules under this subsectiotie department shall investigate the
4. Removal of all surfacstructures, unless they are convertedeedfor standards more restrictive than the applicable federal
to an alternate use. statutesand regulations.
5. Prevention or reclamation of substantial surface subsi (9) Promulgaterulesby which the department may grant an
dence. exemption modification orvariance, either making a requirement
6. Preservation of topsoil for purposefsfuture use in recla moreor less restrictive, from any rule promulgated under2s.
mation. to 292 and this chapteif the exemption, modification or variance

7. Revegetation to stabilize disturbed soils and prevent air afﬁ?PS”Ot resulin the violation of any federal or state environmen
water pollution, with the objective of reestablishing a variety di¢l 1aw or endanger public health, safety or welfare or the environ
populationsof plants and animals indigenous to the ameaedk ) L
ately prior to exploration, prospecting or mining. ~ (10) Promulgaterules with respect to minimizing, segregat
8. Minimization of disturbance to wetlands. ing, backfllllng and m_arketlng of mining waste.
(d) The minimumstandards adopted under this subsection (11) Notwithstandingchs. 289 and 291, promulgate rules

shallalso provide that if any dhe following situations may rea establishinggroundwater quality standards or groundwater guan

sonablybe expectetb occur during or subsequent to prospectinﬁzlusé?nngd;gjﬁaggg%?'al;lo; rﬁ%ﬂggf;ﬁgtg% or mining acfivity

or mining, the prospecting or mining permit shall be denied: . ) TS o .
g prosp d gp (12) Requireall persons under its jurisdiction to submsuich

1. Landslides or substantial deposition from tireposed . .
operationin stream ofake beds which cannot be feasibly-pre;gfr?rzmati'gngfjrt?ggﬁﬁ;;ttt;ﬁsdcehp;rigqrem deemasessary for per
vented. 9 i

(13) Monitor environmental changes concurrently with the

2. Significant surface subsidence which cannot be reclaim&grmi ;
’ S tholder under 293.45 (3)or293.49 (7) andfor such addi
becauseof the geologic characteristics presentthe proposed tional period of time after the full bond is released uisd293.63

site. ) as is necessary for the site to return to a state of environmental

3. Hazards resulting in irreparable damage to any of the fkapjjity. The departmenmay conduct independent studies to
lowing, which cannot be prevented under the requirements of thignitor environmental changes.

chapteravoided to the extent applicable by removal from the areayistory: 1995 a. 22%.748 749, 754, 994
of hazard or mitigated by purchase or by obtaining the consent of
the owner:

. SUBCHAPTERIII
a. Dwelling houses.
b. Public buildings. EXPLORATION
c. Schools.
d. Churches. 293.21 Exploration. (1) DEFINITIONS. In this section:
e. Cemeteries. o (a) “Driller” meansa person who performs core, rotgogr
f. Commercial or institutional buildings. cussionor other drilling involved in exploration for metallic min
g. Public roads. erals.
h. Other public property designated by the department by (b) “Parcel” means an identified section, fractional section or

rule. governmentot.

4. Irreparable environmental damage to lakstream bodies  (c) “Termination” means filling of drillholes and reclamation
despiteadherence to the requirements of this chapitais subdi  andrevegetation of drilling sites.
vision does not apply to an activity whigche department has  (2) License. All persons intending to engage in exploration,
authorizedpursuant to statute, excepat the destruction or filling or who contract for the services of drillers for purposes of explora
in of a lake bed shall not be authorized notwithstanding any othien, shall be licensed bthe department. Exploration licenses

provisionof law. shall be issued annually by the department, and shall be applied
History: 1995 a. 227.746, 747, 994 for on forms provided by the department. The department shall
providecopies of the application form fan exploration license
293.15 Department powers. The department may: to thestate geologist upon issuance of the license. The department

(1) Hold hearinggelating to any aspect of the administratiorshall, by rule, establish an annual license fee plus a schedule of
of this chapter and, inonnection therewith, compel the attendadditionalfees based on the numlzgiholes drilled. The level of
anceof witnesses and production of evidence. feesshall reflect the departmesitactual cost in administering this
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section. The fees satinder this subsection may be adjusted fawastesite exploration and to persons engaging in or intending to
persondo reflect the payment of fees for the same services to meryjagein radioactive waste site exploration or related activities
otherrequirements. in the same manner as those sections and rules are applicable to
(3) Bonp. (a) Applications for licenseshall be accompanied mineral exploration, to activities related to mineral exploration
by a bond in the amount of $5,000 conditioned on faithéufor ~ and to persons engaging in or intending to engage in mineral
manceof the requirements of the department relating to termin@xplorationor related activities.
tion. (b) Exception. Notwithstanding pafa) and s293.21 (3) the
(b) Thedepartment may require that the amount of the bonlépartmentnaywaive the bond requirement for a person who is
be increased at angime, if the department determines that authorizedto engagen radioactive waste site exploration by a
licensee’scurrent level of activity makes it likely that the bondederalagency if the federal agency providedisignt guarantees
would be inadequate to fund the termination of all holes drilled ftiatthe person or the federal agency will complth the require

which the licensee is responsible. ments of the department relating to termination. _Notvvithsta_nding
(c) The department shall, by rule, establish a procedure fr.(a)and s293.21 (3) the department may require a bond in an
releaseof exploration sites from bond coverage. amountin excess of the amount specified und&98.21 (3) (a)

(4) NOTICE PROCEDURE. () Commencement of drilling on at© €nsure that sfifient funds areavailable to comply with ter
parcelshall be preceded by notice from the licensee tdéipart minationrequirementsr to abate or remedy any enwronmen_tal
mentof intent to drill, given at least 10 days in advance of the cofellution or danger to public health, safety or welfare resulting
mencemenbf drilling, and identifying the particular parcel. Theffom radioactive waste site exploration.
departmenshall transmit a copy of the notice of intent to drill to (c) Hearing. The departmerghall conduct a public hearing
the state geologist. in the county where radioactive waste site exploration is to occur

(b) The department shall, by rule, establish notification arfdior to exploration.
inspectionprocedures applicable to the various stages of drilling (3) APPROVAL REQUIRED PRIORTO DRILLING. NO person may
andtermination and procedures for the proper termination of drikngagen radioactive waste site exploration by drilling on a parcel
holes. unlessnotice is provided as required under §@pand s293.21

(5) LiceNserevocaTioN. Thedepartment may revoke or sus (4) (a) and unless the department issues a written approval-autho
pendan exploration license issued under this section if it detetizing drilling on that parcel.If the person seeking this approval

mines,after hearing, that: is the federal department of eggror an agent or employe thfe
(a) Statuter rules of the department have not been complié@deraldepartment oénegy, the department may not issue the
with: or approvalunless the public service commission certifies that the

federal department of engy andits agents or employes have
complied with any requirement imposed by the public service
(6) ExempTion. This sectiondoes not apply to Operatorscommissiorunder $196.4970r any agreement entered into under

engagedn explorationactivities on lands included in a miningthatsecuon'

andreclamation plan, if the plan contains provisions relating to (4) REGULATION OF EXPLORATION AND RELATED PROVISIONS.

History: 1977c. 421 1995 a. 225,755 Stats. 1995 s. 293.21. andrulespromulgated under those sections apply to radioactive
wastesite exploration, to activities related to radioactive waste

293.25 Radioactive waste site exploration. (1) DEFINI- site explorationand to persons engaging in or intending to engage

Tions. In this section and for the purposes of determining tljf% radioactive waste site exploration or related activitiethen

applicability of $5293.13 293.15 (1)to (12), 293.21, 293.81 samemanneras those sections and rules are applicable to mineral
293.87 293.89 203.93and293.95 ’ ' ' exploration,to activities related tmineral exploration and to per

. . sonsengaging in or intending to engage in mineral exploration or
(a) “Person” includes any person operating under a ComraCtrBfatedagct?vit%s g 9ag P

underthe direction of a federal agency N .
(b) “Radioactive waste” means any of the following: (-5) GROUNDWATERREGULATIONS. A persorengaging in _raqro
o " . activewaste site exploration shall comply with any restrictions or
_ 1. Fuel that is withdrawn from a nuclear reactor after irradjohibitionsconcerning the pollution or contamination of ground
ation and which is packaged and prepared for disposal. waterunder this chaptesubchll of ch.281or ch.283or any rule
2. Highly radioactivevaste resulting from reprocessing irraor order promulgated under those chapters or that subchapter
diatednuclear fuel including both the liquid waste which is-pro (g) EnyironmenTAL iMPacT. Radioactive waste site explera
dhuc?d qcljrectly In reprocfessmgdand any safigterial into Which o may constitute major action significantly fcting the qual
the liquid waste Is transtormed. o ity of thehuman environment. No person may engage in radioac
3. Waste material containing alpha—emitting radioactive elgye waste site exploration unless the persomplies with the
mentshaVIng an atomic ﬂumber greatel’ tieahin concentrations requirement&nder sl1.11 Notwithstanding 5234Q the state
greaterthan 10 nanocuries per gram. may chage actual and reasonable costs associated with field
(c) “Radioactive waste site exploration” means the on-siievestigation, verification, monitoring, preapplication services
geologic_examination_fr_om the surface of an ah@'acore,_ rotary andpreparation of an environmental impact statement.
percussionor otherdrilling for the purpose of determining the (7) IMPACT ON PUBLIC SERVICE COMMISSION. Nothing in this

subst;,:_rf?svehanﬂ geﬁlogic.char_acgtlerifstics ofdan area in ordg_r Y ctionlimits the power or authority of the public service commis
establishwhether the ares suitable for a radioactive waste-dis g, 1o jmpose more stringent requiremefus the negotiation

posalsite and includes associated activities saglelearing and andapproval of agreements undef.86.497

preparingsites or constructing roads for drilling. (8) IMPACT ON OTHER REQUIREMENTS. In addition to the
fo r(t(:])e IEI?SI—(;ZF%V;(\;@ZI: gr'sé’ig;glsglnziféf;; g;éiigev\g;%cm% requirementsinder this sectiorg person engaged in radioactive
ing any undeground storage area and related facilities. astesne'exploratlon shall comply vlwlth all other applicable statu
tory requirements, rules and municipal ordinances and regula
(2) EXPLORATION LICENSE AND RELATED PROVISIONS. (d) tions, If a conflict exists between this section and another statute,
Applicability. Except as provided under pe), ss.293.21and e ordinance or requirement, the stricter provision controls.

293.81and rules promulgated under those sections apply to radiQyisiory. 1983 a. 271989 a. 311991 a. 251995 a. 271995 a. 22%.756 Stats.
active waste site exploration, to activities related to radioactiuegss. 293.25.

(b) There has been a failureiterease bond amounts to ade
quatelevels as specified by the department.
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SUBCHAPTER IV (a) Facilitating communications betweeperators and itself.
(b) Analyzing implications of mining.
PROSPECTING; MINING; RECLAMAION (c) Reviewing and commenting on reclamation plans.
(d) Developing solutions to mining—induced growth prob
lems.

293.31 Data collection. (1) Any person intending to submit
anapplication for a prospecting or mining permit shall natify
departmenprior to the collection of data or information intende%_%rI

(e) Recommending priorities for local action.
() Formulating recommendations to the investment and local
to be usedo support the permit application. Specific environme pactfund board regarding distributiani funds under £0.395

- : = ‘ ) (@)
tal data which would be pertinent to a specific prospecting or mi L
ing application, but which was obtained or collected or generated(9) Negotiating a local agreement unde2#3.41 (3)
prior to the notice of intent to apply for a prospecting or mining (2) A county town, village, city or tribal governmeaffected
permit, shall be submitted in writing to the department togeth& commonwith another countytown, village, city or tribal gov
with any substantiating background information which woul@rnmentby a proposed or existing mineay cooperatively desig
assistthe departmerih establishing the validity of the data. Thehateor establish a joint committee, but may also maintain a sepa
departmenshall review the data and, if it concludes that the berf@tecommittee under subl). Committees under this section may
fits of permitting the admission of the data outweigh the polidjcluderepresentatives offatcted units of government, business
reasondor excluding it, and if the data is otherwisémissible, andindustry manpowerhealth, protective or service agencies,
inform the person giving the notice of intentmspect or mine schooldistricts, or environmental and other interest groops
that the data will be accepted by the department. Such exclugierinterested parties.
shallnot relate to general environmental information such as soil (3) Persongyiving notice under £93.31 (1)shall thereafter
characteristicshydrologic conditions and air and water data-cor@ppointa liaison person to any committee established under sub.
tainedin publications, maps, documents, studies, reports and sih) or (2), andshall provide such reasonable information as is
ilar sources, whethgaublic or private, not prepared by or for therequestedy the committee. Operators and persons giving notice
applicant.Such exclusion shall likewise not relate to data whidinders.293.31shall thereafter make reasonablie$ to design
is otherwise admissible that is collected prior to notification undend operate mining operations iharmony with community
this subsection for purposes$ evaluating another site or sites andlevelopmenbbijectives.
which is notcollected with intent to evade the provisions of this (4) Committeesestablished under sulfl) or (2) may be
section. funded by their appointingquthority and may through their

(2) Uponreceiptof notification under sulfl), the department appointingauthority submit a request for operating funds to the
shallgive public notice of the notification in the same manner #¥vestmentand local impadiund board under 0.395 Commit
providedunder s293.43 (3) (b) teesestablished under sufd.) shall be eligible for funds only if

(3) The department shall also receive aodsider any com thecounty town, village or city is also a participant in a joint eom
mentsfrom interested persons received within 45 days after pubfittee,if any, established under sul). The investment and local
noticeis given under sul{2) as to the information which they impactfund board may not grant funds for the use of more than
believe should be requested from the person giving notice BREcOmMmMittee established under s(ib).in relation to a particular
intentto applyfor a prospecting or mining permit and the informaMining proposal unless a joint committeas been established

tion which they believe the department shos#ek through inde undersub.(2). The investment and local impact fund board shall
pendentstudies. grantoperating funds to any committéeeat submits a request and

(4) After the receipt and consideration of comments fm%eligible under this subsection and@6.395 (2) (im) Commit

interestecpersons, the department shall inform the person givi ?ts may hire stgfenter into contracts with private firms or eon
. : . s : antsor contract with a regional planning commission or other
notice of intent tapply for a prospecting or mining permit of the encyfor staf services for mining-related purposes or the pur
typeand quantity of information that it then believes to be need es under §0.395 (2) (fm) g purp P
to support an application, and where applicable, the methodol istory: 1995 a. 22, 761 ?
to be used igathering information. The department shall specifi ' T
cally inform the person giving notice of intent to apply for a pro®93.35 Application for prospecting permit. (1) No per
pectingor mining permit of the type and quantity of informatiorson may engage in prospecting without securing a prospecting
on the characteristics of groundwater resources in the aregpirmitissued under £93.45 Application for prospecting per
which prospecting omining is anticipated to occur which themits shall bemade in writing to the department upon forms pre
departmentbelieves is needed to support an applicatidiie paredand furnished by the department. An application must be
departmenshall also begin informing the person giving notiée made,and a prospecting permit obtained for each separate pros
intentto apply for a prospecting or mining permit as tottiely  pectingsite. Applications shalie submitted in reproducible form
applicationdate for approvals, licenses and permits, so as to fadii such multiples as requirday rules of the department. As a part
tate the consideration of all other matters at kie&aring on the of each application for a prospecting permit, the applicant shall
prospectingor mining permit. furnisha description of the proposed prospecting site, the number
(5) The department may conduct studies necessary to veriffyacres in the proposed prospecting site, a prospecting plan, a rec
information which may be submitted at the tinoé a permit lamationplan meeting the requirements of suf23.and(3) and
application. a timetable for reclamation, information relating to whetter

(6) All information gathered by person giving notice underareamay be unsuitable for prospecting or surface mining, unless
sub.(1) shall be submitted to the department as soon as it is in i @pplicant conclusively certifies that he or she will not subse
form. The department may at any time after consultationtivith guéntlymake application for a permit tmnduct surface mining
persongiving notice of intent to apply for a prospecting or miningt the site and such other relevant information as the department
permit revise or modify its requirements regarding informatioR'ay require, including information as to whether the applicant, its
which must be gathered and submitted. parentcorporation, any of its principahareholders or members,

History: 1977 c. 4211995 a. 22%.751, 752 or any of the applicarg’ subsidiarie®r afiliates in which the
applicantowns more than a 40%terest, has forfeited any mining
293.33 Local impact committee. (1) A county town, vi- bondsin other states within the last 20 years, and the dates and
lage,city or tribal government likely tbe substantially &cted locations,if any.
by potential or proposed miningay designate an existing com  (2) A reclamation plan shall accompany all applications for
mittee,or establish a committee, for purposes of: prospectingoermits. If itis physically or economically impraeti
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cableor environmentally or socially undesirable for teelama  form to any applicable comprehensive plan created undet4ub.
tion process to return thefafted area to its original state, tlan  (b), and to any applicable minimum standard created under ss.
shall set forth the reasons therefor astahll discuss alternative 293.13(2) and293.35 (2)and(3).

conditionsand uses to which thefefted area can be put. (c) The name and address of each owner of land within the

(3) The reclamation plan shall specify how the applicarmining site and each person known by the applicant to hold any
intendsto accomplish, tahe fullest extent possible, complianceoptionor lease on land within the mining sied all prospecting
with the minimum standards under283.13 (2) (c) andmining permits in this state held by the applicant.

(4) An application shall be accompanied by such feésas (d) Evidence satisfactory to the department that the applicant
requiredby the department by rule which shall cover the estimathadsapplied for necessary approvals and permits undapplica
costof evaluatinghe prospecting permit application. After comble zoning ordinances anthat the operator has applied for the
pletingits evaluation, the department shall revise the fee to reflescessaryapproval, licenses or permits required by the depart
theactual cost of evaluation. The fee may be revised for persensntincluding, but not limitedo, those under ch80, 31, 107,
to reflect the payment of fees for the same services to meet o@D to 285, 289to 292, 295 and299 and this chapter

requirements. (e) 1. The information specified in sul@l.concerning the
(5) If the department determines that a statement unfidrls. occurrenceof any of the following within 10 years befotiee
is required for consideration @ application for a prospectingapplicationis submitted:
permit, the statement need not consider impacts unrelated to they A forfeiture by thepplicant, principal shareholder of the
proposecbrospecting activityotherthan the issue of unsuitability appjicantor a related person of a mining reclamation bond that
for surface mining, absent a certification under £lp. wassuficient to cover all costs of reclamation and was posted in
History: 1977 c. 4211995 a. 22/s.758, 765, 768 994 accordancavith a permit or other approval farmining operation

L . . in the United States, unless the forfeiture was by agreement with
293.37  Application for mining permit. (1) (a) No opera the entity for whose benefit the bond was posted.

tor may engage in mining or reclamation at any mining site that - -
is not covered by a mining permit and by written authorization tg, P- A felony conviction of the applicant, a related person or an

mine under s293.51(3). Applications for mining permits shall Officer or director of the applicant for a violation of a law for the
be made in writing and in reproducible form to thepartment Protectionof the natural environment arising out of tyeeration
uponforms prepared and furnishég it and in such multiples as ©f @ mining site in the United States.
requiredby rule of the department.” An application shall be made, ¢. The bankruptcy or dissolution of the applicant related
anda mining permit obtainefbr each separate mining site. Nagpersonthat resulted in the failure to reclaim a mining site in the
applicationfor surface mining at a site may betertained by the United States in violation of a state or federal law
departmentf within the previous 5 years the applicant, or &edif d. The permanent revocation of a mining pemnibther min
entperson who had received a prospecting permit for the site tyaglapproval issued to the applicant or a related person if the per
certifiedunder s293.35 (1)that he or she would not subsequentlynit or othermining approval was revoked because of a failure to
makeapplication for a permit to conduct surface mining at the sii@claima mining site in the United States in violation of state or
(b) If a person commences mining at a mining site whidederallaw.
includesan abandoned site, plans for reclamation ofaban 2. The applicant shall specify the name and address of the per
donedsite, or the portionf the abandoned site which is includedon involved in and the date and location of each occurrence
in the mining site, shall be included in its mining plan sediama  describedn subd.1.

tion plan. (f) Information relating tavhether unsuitability may exist for
(2) As a part of eachpplication for a mining permit, the appli surface mining to the extent not fully considered und283.45
cantshall ff”.”'sr“ . . o . (9) A description of any land contiguous to the proposed min
(a) A mining plan, including a description and a detaife@p ing site which he or she owns, leasebas an option to purchase
of the proposed mining site drawn to a scale approved by thdease.

department. Aerial photographs may be accepted if the photo () guch otherpertinent information as the department

graphsshow the details to the satisfaction of thg eranment. Th&uires.

geezghpzleanng?nre%r:ghorgg%? SP gltlht(); B(ra?s)on apgfg\g%?hzydzgg?g (3) (@) A reclamation plan shall accompany all applications
fof mining permits. If it is physicallpr economically impractica

ment,and shall show the boundaries of the area of land which s : X .
be affected, the drainage area above and below the area, the IGE&°" €nvironmentally or socially undesirable for the reclamation
. 4 ipcessto return the décted area to its original state, thlan

tion and names of all streams, roads, railroads, pipelines and ; .
ity lines on or within 1,000 feet of the site, the name of the ow all set forth the reasons therefor and shall discuss alternative

or owners of the site, the name of the,aififage or town in which conditionsand uses to which thefeted area can be put.
thessite is located and the name of any other witiage or town  (b) The reclamation plan shall specify how thgplicant

if within 3 miles of the site. The map or photograph shall Hatendsto accomplish, tehe fullest extent possible, compliance
accompaniedy descriptive data as required by the departme#fith the minimum standards under293.13 (2) (c)

including but not limited to the soil conservation service soil eapa (4) (a) The department shall require an applicant for a mining
bilities classificationf the afected area, the anticipated geemepermit,amendednining permit or change in either the mining or
try of the excavation, the estimated total production of tailingeclamatiorplan to furnish, as part of the mining permit applica
producedthenature and depth of the overburden, the elevationtidn, anitemized statement showing the applicaestimation of
the water table and such othieaformation about the geology of the cost to the state of reclamation. The department atdie
the deposit ashe department, after consultation with the geelogapplicant’'sexpensegontract with an independent person to-esti
cal and natural history survefinds is necessary to evaluate thenatethe cost to the state of reclamation if it heason to believe
applicant’'smining plan and reclamation plan. thatthe applicans estimated cost of reclamation may not be-accu

(b) In addition to the information and maps otherwise requiréate.
by this subsection, a detailed reclamation plan showing the man (b) If the departmenfinds that the anticipated life and total
ner, locationand time for reclamation, including ongoing reclaareaof a mineral deposit are of fiasfent magnitude that reclama
mationduring mining, of the proposed mining site. The reclamé&on of the mining site consistent with this chapter requires a com
tion plan shall be accompanied by a map subject to tpeehensiveplan for the entire &fcted area, it shall requilen
requirementsn par (a) which shall show the specific reclamationoperatorto submit with the application for a mining permit,
proposalfor each area of the site. The reclamation plan shall camendednining site or change in mining or reclamation plan, a
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comprehensive long-terplanshowing, in detail satisfactory to  (h) Other provisions deemed reasonable and necessary by the
the department, thenannerlocation and time for reclamaj[iqn of partiesto the agreement.

theentire area of contiguous land which will bieafed by mining (3) A county town, village, city or tribal government may
andwhich is owned, leased or under option for purchase or leggghorizethe local impactommittee appointed under293.33

by the operator at the time of application. Where a mineral dep@gthegotiate an agreement under this section, but the agreement

lieson or under.the lands of more than one operEherdepar"t may not take dect until approved by the countyown, village,
ment shall require the operators to submit mutually consistegity or tribal government in accordance with s(.

comprehensive)lan.s. . . (4) The countytown, village, city or tribal government shall
(5) Theapplication shall be accompanied by adeablished 5| 3 public hearing on an agreement under gLjpbefore its

by the department, by rule, which shall cover the estimetst  5qoption. Notice of the hearing shall be provided as a class 2

of evaluating the mining permatpplication. After completing its ntice, under ch985.  After the public hearing, the governing

evaluation the department shall revise the fee to reflect the aCtlEfEde of each countytown, village, city or tribalgovernment

costof evaluation. The fee may be revised for persons to refle@tich is to be a party to the agreement nagprove the agree
the payment of fees for the same services to meet other requiRintin a public meeting of the governing body

ments. ; . .
History: 1995 a. 22%.770, 772,774, 775, 776 994 (5) A state agency shall assist@unty town, village, city or

Al staf work necessary to determine whether mining permit should be grantdfibal govemme_nt_in enforcing _those provisions of a local agree
including evaluation of other environmental requirements, must be included in faeentthat are within the expertise of the state agency
unders. 144.85 (2) (a)76 Atty. Gen. 150 History: 1987 a. 3991991 a. 2591995 a. 22%.763 Stats. 1995 s. 293.41.

3.43 Hearings on permit applications. (1) AppLICA-
ITY. This section, and cB27 where it is not inconsistent, shall
governall hearings on applications for prospecting or minag
mits.

(Im) Score. (a) The hearing on the prospectingnining
germitshall cover theapplication and any statements prepared
nders.1.11and, to the fullest extent possible, all otapplica
onsfor approvals, licenses and permits issued by the department.

293.39 Environmental impact statement. (1) The o9
departmenshall prepare an environmental impact statement fél[
everymining permit under £93.49 In preparing thenviron
mentalimpact statement, the department shalhply with sub.
(2) and s1.11 (2).

(2) A statement prepared under suf) shall includea
descriptionof the significant long—term and short—-term impact
includingimpacts after the mining has ended, on all of the folloy;

Ing: . The department shall inform the applicant as to the timely applica
(@) Tourism. tion date for all approvals, licenses and permits issued by the
(b) Employment. departmentso as to facilitate the consideration of all other matters
(c) Schools and medical care facilities. atthe hearing on the prospecting or mining permits.

(d) Private and public social services. _ (b) Except as provided in this peragraph, for all depart_ment
(e) The tax base. issuedapprovals, licenses and permits relating to prospecting or

mining includingsolid waste feasibility report approvals and-per
(f) The local economy mits related to air and wateo beissuedafter April 30, 1980, the
(9) Other significant factors. notice, hearing and comment provisionsaify and the time for
(3) Tothe extent that an environmental impsiettement on a issuanceof decisions, shall be controlled by this section and ss.
prospectingoermit application under 893.35 if prepared, fully 293.45and293.49 If an applicant fails to make application for
consideredunsuitability of the prospecting site for surface miningn approval, license or permit for an activity incidental to pros
by virtue of unique features of the land as enumerate®BB8s01 pectingor mining in time for notice under this section to be-pro
(28), that portion of the previous impact statemealy be adopted vided, the notice and comment requiremeiftany, shall be con
in the impact statement on the mining permit application. trolled by the specific statutory provisions withspect to that
History: 1991 a. 2591995 a. 22%.780, 782, Stats. 1995 s. 293.39. application. If notice under those specific statutory notice
requirementscan be giverfor consideration of the approval,
293.41 Local agreements. (1) A county town, village, city licenseor permit at the hearing under tkisction, the application
or tribal government that requires an operator to obtain ghallbe considered at that hearing; otherwise, the specific statu
approvalor permit under &oning or land use ordinance and @ory hearing provisions, if anwith respecto that application
county,town, village or city in which any portion of a proposeghall control. The substantive requirements for the issuance of
mining site is located mayindividually or in conjunction with anyapproval, permit or license incidental to prospecting or min
othercounties, towns, villagesities, or tribal governments, entering are not d&cted by the fact that a hearing on the approval, per
into one or more agreements with an operator for the developmeiittor license is conducted as part of a hearing under this section.

of a mining operation. . (2) LocaTtioN. The hearing shall be held in the county where
(2) An agreementinder sull) shall include all of the follow  the prospecting omining site, or the lgest portion of the pres

ing: pecting or mining site, is located, but may subsequently be
(a) A legal description of the land subject to the agreement amdiournedto other locations.

thenames of its legal and equitable owners. (3) TIMING OF NOTICE AND OF HEARING; GIVING OF NOTICE. (a)
(b) The duration of the agreement. If it is determined that a statement undér. 51 is not required, the
(c) The uses permitted on the land. hearingshall be scheduled for a date not less th@rmays nor

(d) A descriptiorof any conditions, terms, restrictions or othef10rethan 90 days after the announcement of that determination,
requirementsletermined to be necessary by the cauatyn, viF andthescheduling and providing of notice shall be completed not

lage, city or tribal government for the public health, safety o W‘%?ézrritnhasnhil(l) g:ysi\fg:]lot‘;" inr?]atlirl]ii agnggnce(;??r?g)ﬂ%?icoef tgean
fare of its residents. 9 g Y 9 py of U y
known state agency required to issue a permit for the proposed

(€) A descriptionof any obligation undertaken by the CountVOF)eration, to the regional planning commission for ttiecsdd

town, village, city or tribal government to enable the developmep ea,to the countycity, village and town within which any part
toproceed. o _ of the afected area lies, to all persons who have requested this
(f) Theapplicability or nonapplicability of countyown, Vit notificationand, if applicable, to all persons specified under par
lage, city or tribal ordinances, approvals or resolutions. (b) 3.and s281.35 (5) (bjand(6) (f). Written comments may be
(g) A provision for the amendment of the agreement. submittedto the department within 30 days of tfete of notice.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20770
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20772
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20774
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20775
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20776
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20994
https://docs.legis.wisconsin.gov/document/oag/vol76-150
https://docs.legis.wisconsin.gov/document/statutes/1995/293.49
https://docs.legis.wisconsin.gov/document/statutes/1995/293.39(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/1.11(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/293.39(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/293.35
https://docs.legis.wisconsin.gov/document/statutes/1995/293.01(28)
https://docs.legis.wisconsin.gov/document/statutes/1995/293.01(28)
https://docs.legis.wisconsin.gov/document/acts/1991/259
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20780
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20782
https://docs.legis.wisconsin.gov/document/statutes/1995/293.41(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/293.33
https://docs.legis.wisconsin.gov/document/statutes/1995/293.41(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/293.41(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20985
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1991/259
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20763
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/1995/1.11
https://docs.legis.wisconsin.gov/document/statutes/1995/293.45
https://docs.legis.wisconsin.gov/document/statutes/1995/293.49
https://docs.legis.wisconsin.gov/document/statutes/1995/1.11
https://docs.legis.wisconsin.gov/document/statutes/1995/293.43(3)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/1995/281.35(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/281.35(6)(f)

293.43 METALLIC MINING Updated 95-96Wis. Stats. Database 8

(b) Ifitis determined that a statement unddr.$1is required, the scheduled time of any prehearing conference, whichisver
or if an environmental impact statement is required urgler earlier,unless good cause is shown.

293.39 the department shall hold at least one informational-meet (¢) The record shall consist of the contested case portion of the
ing regarding the preliminary environmentalport within 60 proceeding.Views given under paga) and all written comments
daysof its issuance. The meeting shall be heldsooner than 30 sybmittedfrom any source shall be placed in the file of the pro
daysnor later than 60 days after the issuance ofépert. The ceedingand shall be given appropriate probative value by the
schedulingand providing of notice of the meeting shall be eonhearingexaminer or decisionmaker

pletednqt later than 10 days foIIowing the issuance of the prelimi (d) Hearings conducted under this section may be continued
nary environmental report. A hearing referred to under Elrh) for just cause.

shall be scheduled for a date not less thandb®8nor more than . . . . .
180 days afterthe issuance of the environmental impact state_(€) If evidence of conformance with applicable zoning ordi
ment. The scheduling and providing of noticetoé hearing shall Nancesas required by £93.49 (1) (a) 6is not presented by the

be completed within 30 days from the date of issuaritke envi time testimony is completed, tliepartment shall close the record

: e ; ndcontinue the hearing. The duration of the continuance of the
;%nggtlggg&?t statement. The providing of notice shall b%earingshall be specified by the department at the time the eontin

. . ance begins, after first requesting the applicant to state the antici
1. Mailing a copy othe notice to all known departments angatedtime at which the evidence will be provide@ihe continu

agenciesequired to grant angermit necessary for the proposedyncemay be extended by the department prior t@ssiration
operationto any regional plannmg commission within _vvhlch th%pon notice to all parties if good cause is shown.
affectedarea lies, to the governing bodiesatiftowns, villages, (f) Each approval or denial of a licensepermit considered

citiesand counties within which any part of the proposed-prog1 : . : S
: - T : : tthe hearing under this section shall be made in findinéscof
pectingor mining site lies, to thgoverning bodies of any towns’conclusionsngfl law and an order setting forth reasons \Aszlﬁrit)t/1

villages or cities contiguouso any town, village or city Wlthlna% din detail.

which any part of the proposed prospecting or mining site lies ang. .~ 1577 ¢ 4211970c. 221355 1985 a. 601991 a, 2591995 a. 22s.
to any interested persons who have requested such notificatiaBg, 760 762, 994 Stats. 1995 s. 293.43.

2. Publication of a class 2 notice, under3356, utilizing a dis
play advertising format, in the weekly newspaper published in t883.45 Prospecting; department grant or denial of per -
closestgeographic proximity to the proposed prospecting or mimit. (1) The department shall issue a prospecting permit under
ing site, in the newspaper having thegkst circulation irthe this section to an applicant within 60 days following the date of the
countywithin which the proposed site lies and in those newspeompletion of the hearing recordaiy the basis of the application,
perspublished in counties contiguous to ttwnty within which the departmens investigation and hearing and any written eom
the proposed site lies which have a substantial circulation in theents,it finds that the site is not unsuitable for prospecting or
areaof, or adjacent to, the proposed prospecting or mining sitabsenta certification under sulfl), surface mining, the depart

3. Mailing a copy of the notice to the U.S. environmentdl€nthas approved the prospectipign and the reclamation plan
protectionagencyU.S. army corps of engineers and other staté§Mplieswith s5.293.13 (2)and293.35 (2)and(3) and rules pro
potentiallyaffected by the proposed discherif a water dischge Mulgatedunder ss293.13 (2)and293.35 (2)and(3). The depart
permitunder ch283is to be considered at the hearing under thfgentmay modify any part athe application or reclamation plan
sectionand to the U.S. environmental protection agency af@d approve it as modified. Except as otherwise provided in this
appropriateagencies in other states which may Hectéd if an chapterprospecting permits shall valid for the life of the prej
air pollution control permit under cB85is to be considered at the Ct; unless canceled unde93.83 (1)or(3) or293.850r revoked
hearingunder this section. unders.293.87 (2)or (3).

(c) Witten comments may be submitted by any governmental (2) Thedepartment shall deny a prospecting permit within 60
agencywithin 80 days ofthe date of issuance of the statemerﬁi’i_yS following the datef the completion of the hearing record if
underpar (b). Individual persons may submit writteomments it finds thatthe site is unsuitable for prospectingaissent certifi

within 120 days of the date of issuance of the statement. The péa#onunder $293.35 (1) surface mining, athe reclamation plan,

davf iot of ts shall b ifindthe d t t Including the bond, does not comply with £03.13 (2)and
inagllorzc:teiggls? of comments shall be speciftgdihe departmen 293.35(2) and(3) and rules promulgated under 283.13 (2)and

293.35 (2)and(3) or that the applicant is in violation of this chap
ter or any rules adopted under this chapttthe applicant has pre
viously failed and continues to fail to comply with this chapber
o . . - if the applicant has withitne previous 20 years forfeited any bond
applicationand reclamation plan to@mmittee established underyostedin accordance with prospecting or mining activities in this

5.293.33 (1)(_)”r(2), if any, for review and comment. Such ﬁelén state,unless by mutual agreement with the statedeégartment
ties, towns, villages or cities may participate as a party in the heg{ay not issue a prospecting permit. The department may not issue
ing on the application and may make recommendations on the re

. . k prospecting permit if it finds that anyfiekr, director or manager
lamationplan and future use of the project site. of the applicant has, while employed by the applicant, the-appli

(5) HEARING PROCEDURE. (@) At the openingf the hearing, cant'sparent corporation, any of the applicartincipal share
the hearing examiner shall advise all persons prasfgheir right holdersor members, or any of the applicargubsidiaries or fti-
to express their views eitherally or in writing, under oath or ates,in which the applicant owns more than a 40% interest, within
otherwise,and of the legal &fct of each form of testimonyAll  the previous 20 years forfeited any bond posted in accordance
interestecpersons, at the hearing or at a tisee prior to the hear with prospecting or mining activities in this state unless by mutual
ing, shall be given an opportunjtgubjectto reasonable limita agreementvith the state. In this subsection, “forfeited any bond”
tions on the presentation of repetitious or irrelevant material, teeansthe forfeiture of any performance security occasioned by
expresgheir views on any aspect of the matters under considabncompliancewith any prospecting or miningws or imple
ation. The presentation of these views need natrigier oath nor mentingrules. If an application for a prospecting permit is denied,
subjectto cross—examinationA written record of unsworn testi the department, within 30 days from the date of application denial,
mony shall be made. shallfurnish to the applicant in writing the reasons fordkaial.

(b) Persons who wish to participate as parties shall file a writ (3) The department, in granting a permit under thégtion,
tennotice with the hearing examiner setting forth their interest sthall require the permit holder to perform adequate monitoring of
least30 days prior to the scheduled time of the hearing or prioreavironmentathanges during the course of the permitted activity

(4) PARTICIPATION BY LOCAL GOVERNMENTS. Any county
town, village or city receiving notice of the filingf an application
in the manner provided under syB) (a) or (b) shall refer the
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andfor such additional period of time as is necessary to satisfacto (b) That the applicant has violated and continues to fail te com
rily complete reclamation and completely release the permly with this chapter or any rule adopted under this chapter

holderfrom any bonds required. (c) That the applicant, principal shareholdéthe applicant
History: 1977 c. 4211981 c. 871995 a. 22%8s.753 766, 994 or a related person has within 10 years before the application is
. . . submittedforfeited a mining reclamation bond that was posted in
293.47 Prospecting data. (1) DEFINITIONS. In this section:  5ccordanceith a permit or other approval farmining operation
(@) "Economic information” means financial and economig the United States, unless the forfeiture was by agreement with
projectionsfor any potential mining of an otedy including esti  the entity for whose benefit the bond was postedta@dmount
matesof capital costs, predicted expenses, price forecasts a@idhe bond was sfiient to cover all costs of reclamation.

metallurglcalrec_ov_ery estlmates. ) ) ] (d) That the applicant, lated person or anfifer or director

(b) “Geologic information” means informatioconcerning  of the applicanhas, within 10 years before the application is sub
descriptionsof an ore bodydescriptions of reserves, tonnaged  mitted, been convicted ahore than one felony for violations of
gradesof ore, descriptions of a drill core or bulk samipleuding |aws for the protection of the natural environment arising out of
analysis,descriptions of drill hole depths, distances and similge operation of a mining sitie the United States, unless one of
informationrelated to the ore body the following applies:

~ (c) "Prospecting data” means data, records and otf@ma 1. The person convicted has been pardoned fof #ik felo
tion furnished to or obtained by the department in connection witfes.

the application for a prospecting permit. 2. The person convicted is a related person or faceofor

(2) PROSPECTINGDATA IN GENERAL. Except as provided under director of the applicant with whom the applicant terminates its
sub.(3), prospecting data are public records subject to subchrelationship.

of ch. 19 _ 3. The applicant included iits permit application under s.
(3) CONFIDENTIAL PROSPECTINGDATA. (&) Request for confi  293.37(1) a plan to prevent the occurreringhis state of events
dential status. An applicant for a prospecting permit may requesfimilar to the events that directly resulted in the convictions.

confidentialstatus for any prospecting data. . (e) That the applicant or a related person has, within 10 years
~ (b) Confidential status.The department shall grant confidenbeforethe application is submitted, declared bankruptcy or under
tial status to prospecting data if the applicant makeszjuest and gonedissolution that resulted in the failure to reclaim a misitey

if the prospecting data relates economic information or geo in the United States in violation efstate or federal law and that
logic information or is entitled to confidential status under rulégilure has not been remedied and is not being remedied.

promulgatedby the department. (f) That, within10 years before the application is submitted,
00 B 100 S Sam g © 2211981 ¢ Bo198L €. 33,26, 1995 8. 228 3 mining permit or other mining approval issued to the applicant
or a related person was permanently revoked becdwstailure

293.49 Mining; department grant or denial of permit. {0 reclaim a mining site in the United States in violation of state
(1) (a) Exceptwith respect to property specified irdd.41 (1), Of federal law and that failure has not been and is not being reme
within 90 days of the completion of the public hearing record, tied.

departmenshall issue the mining permit if it finds: (3) Thedepartment may not deny a minipgrmit under sub.

1. The miningplan and reclamation plan are reasonably cef?) (¢)to(f) if the person subject to the convictions, forfeiture; per

tain to result in reclamation of the mining site consistent with thf§anentrevocation, bankruptcy or dissolutionaselated person

chapterand any rules adopted under this chapter andepart  butthe applicant shows that the person was not the parent corpora
ment has approved the mining plan. tion of the applicant, a person that holds more than a 30% ewner

2. The proposed operation will comply with all applicable aiﬁhipin the applicantor a subsidiary or fiiate of the applicant in

groundwatersurfacewater and solid and hazardous wastemaﬁ:h'(:h the applicant holds more than a 30% interest at the time of
agementaws and rules of the department. e convictions, forfeiture, permanent revocation, bankruptcy or

. L . dissolution.
3. In the case of a surface mine, the siteasunsuitable for 4) Theprior i f i it UNdEes.45
mining. The preliminary determination that a site was not unsuit (4) The prior issuance of a prospecting permit unde®s.45
or all or partof a site shall, in and of itself, be given no weight in

ablefor mining under 293.45may notbe conclusive in the deter . - . ; .
mination of the site3 suitability for mining under this section, 1€ decision to grant or deny a mining permit under this section,
However,at the hearing held under tisisction and £93.43 tes and the department must find, in any order granting, or granting
timony and evidence submitted the prospecting permit proceed ith conditions, a mining permit that no weight was givethin
decision to the prior issuance of a prospecting permit. However

ing relevant to the issue of suitability of the proposed mining s . . !
for surface mining mape adopted, subject to the opportunity fol9 the extent thatestimony and evidence submitted at the pros
pectingpermit proceedings is relevant to the issue of whether to

croszls—?;:amlnatloagd re buttflall, i not(;mduly reﬁt'tfus‘l' h saf eZrantor deny a mining permit, the testimony and evidence may be
" e proposed mine will not endanger public health, safelyoptedin the mining permit proceedings, subject to the opportu

orweliare. S , N _ nity for cross—examination and rebuttal to the extent thatette
5. The proposechinewill result in a net positive economic mony and evidence are not unduly repetitious.
impactin the area reasonably expected to be mgsacted by the  (5) The departmenshall send its statement, together with a
activity. o _ _ _ copyof its rules and finding as to whether tygplicant has other

6. The proposed mining operation conforwith all applica  wise satisfied the requirements$ this chapterto the applicant and
ble zoning ordinances. to the other parties.

(b) Each approval or denighall be made in findings of fact,  (6) Exceptas otherwise provided in $293.53 (2)293.55to
conclusionsof law and an order setting forth reasons wlithity  293.59 293.63 293.81and293.83 mining permits shall bealid
andin detail. The department may modify the operat@re  for the life of the project unless canceled und@g8.83 (1)or (3)
posedmining or reclamatioplans in order to meet the require or 293.850r revoked under £93.87 (2)or (3).

mentsof Fhi; chapterand, as modified,.grant its approval. . (7) The department, in granting a permit under tséstion,
(2) Within 90 days of the completion dfie public hearing shallrequire the permit holder to perform adequate monitoring of
record,the department shall deny the mining pernittfihds any  environmentathanges during the course of the permitted activity

of the following: andfor such additional period of time as is necessary to satisfacto
(a) That the site is unsuitable for surface mining, if the applicely complete reclamation and completely release the permit
tion is for a proposed surface mine. holderfrom any bonds required.
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(8) No operator may engage a general contractorfiingd to (b) If the permit holder desire® modify the permit, an
operatea miningsite if the general contractor ofiéite has been amendedapplication shall be submitted to the department, which
convictedof more tharone felony for violation of a law for the shall procesgthe amendment as if it were an original application
protectionof the natural environment arising out of tigeration  if the proposednodification substantially broadens or changes
of amining site in the United States within 10 years before thiee scope of the original prospecting proposal.
issuanceof the operatds permit, unless thgeneral contractor or  (¢) To the extent that testimony and evidence submitted at the
affiliate receives the departmesipproval of a plan to prevehe  oiginal prospecting permit proceedings or from previous modifi
occurrencen this state of events simile the events that directly cationhearingss relevant to the issues of modification or granting
resultedin the convictions. or denial of the amendmerit,may be adopted in the subsequent

History: 1995 a.228.771, 773 777,778 779, 994 proceedingssubject to theopportunity for cross—examination
andrebuttal, if not unduly repetitious.

(2) (a) The operatoshall furnish the department with a report
each mining site every 12 months after issuance of the permit,
ithin 30 days after completioof all mining at the mining site
dwithin 30 days after completion of the mining plan and of the
reclamationplan. The reports shall include, in addition to such
é)[@erinformation as the department requires, such information
a@,d maps as the department deems necessary to evaluate the

293.51 Bonds. (1) Upon notification that an application for
aprospectingor mining permit has been approved by the depa;
mentbut prior to commencing prospecting or mining, the opera\ggI
shallfile with the department a bond conditioned on faitipfes
formanceof all of the requirements of this chapter and all rul
adoptedby the department under this chapt€hebond shall be
furnishedby a surety company licensed to do business in this st
In lieu of a bond, the operator may deposit cash, certificates o . .
depositor government securities with the department. Interegfctof mining and the reclamation accomplished duting
receivedon certificates of deposit and government securities shAJFviouscalendar year . o
be paid to the operatofThe amount of the bond or other securitY (b) Annually, the department shall review the mining and rec
requiredshall be equal to thestimated cost to the state of fulfilinglamationplans and bonds, using the procedure specifieder
thereclamatiorplan, in relation to that portion of the site that willsub.(1).
bedisturbed by the end of the following yedthe estimated cost  (c) The department shall cancel thining permit held by any
of reclamation of each prospecting or mining site shall be-deteperatorwho fails and refuse® submit reports required under
minedby the department on the basis of relevant fagtetading, this subsection.
but not limited to, expected changeshiaprice index, topography  History: 1995 a. 22%.767; 1995 a. 22%s.791, 994
of the site, methods being employed, depth and composition of
overburderand depth of mineral deposit being mined. 293.55 Modifications. (1) (a) Application. An operator at

(2) Theapplicant shall submi certificate of insurance certi anytime may apply for amendment or cancellation of a mining
fying that the applicant has in force a liability insurance poliggermitor for a change in the minirgy reclamation plans for any
issuedby an insurer authorized to do business in this state, omiining operation which theperator owns or leases. The operator
lieu of a certificate of insurance evidence that the applicant h&sall submit any application for the amendment, cancellation or
satisfiedstate or federal self-insuran@guirements, covering all change on a forrprovided by the department and shall identify
mining operations of the applicant in this state arfidrding per  thetract of land to be added to or removed fithie permitted min
sonalinjury and property damage protection in a total amouintg site or to be &cted by a change in timining or reclamation
deemedadequate by the department but not less than $50,00@lans.

(3) Uponapproval of the operatarbond, mining application  (b) Procedure. The department shall process the application
and certificate of insurance, the departmshgll issue written for an increase or decredsehe area of a mining site or for a sub
authorizationto commence mining at the permitted mining site igtantial changein the mining or reclamation plans in the same
accordancevith the approved mining and reclamation plans. manneras an originaapplication for a mining permit except as

(4) Any operatowho obtains mining permits from the departprovidedunder par(d).
mentfor 2 or more miningites may elect, at the time the 2nd or (c) Substantial changesThe department shall determine if
any subsequent site is approved, to post a single bolieu of anychange in the mining or reclamation plans is substantial and
separatédonds on each site. Any single bond so posted shallf@vide notice of its determination in tsamemanner as speci
in an amount equal to the estimated cost to the detgmined fied under $293.43 (3) (b) 1to 3.
undersub.(1) of reclaiming all sites the operator has urdéring (d) Notice. The department shall provide notice of any medifi
permits. When an operator elects to post a single bond in lieu ofiionwhich involves arncrease or decrease in the area of a min
separatéonds previously posted on individual sites,sBparate j,q ste or a substantiahange in the mining or reclamation plan
bondsmay not be released until the new bond has beeepted e same manner as original application for a mining permit

by the department. S unders.293.43 (3) If 5 or moreinterested persons do not request
(6) Any person who is engaged in mining on July 3, 1974 negthearing in writing within 30 days of notice, no hearing is

notfile a bond or deposit cash, certificates of deposits or gevefaquiredon the modification.The notice shall include a statement

mentsecurities with the department under this sectioobtain g this efect.

the written authorization to commence mining under $8p.

History: 1973 c. 3181977 c. 4211979 c. 10%.236 (3) 1979 ¢.176 1995 a. (e) Hearing. If a heanng is held, testimony and exhi

2275s.784, 994 Stats. 1995 s. 293.51. the hearingon either the original applications for a mining permit
or from previous modification hearings which are relevant
293.53 Review of permits; periodic reports. 1) @ o the instant modification may be adopted, subject to cross—

Eighteenmonths after the issuance of a prospecting permit, afg@minationand rebuttal if not unduly repetitious.
annuallythereafter until prospecting ceases, the department shal(f) Removal. If the application is to cancel any or all of the
review the permit, reclamation plan and bond to ascertain adgminedpart of a mining site, the department shall ascertain, by
quacy,compliance with state or federal laws enacted after thespectionf mining has occurred on thand. If the department
issuanceof the permit and technological currendfthe depart finds that no mining has occurred, the department shralér
mentafter review determines that the plan should be modified releaseof the bond or the security posted on the land being
the bond amount changed, it shall notiie permit holder of the removedfrom the permitted mining site and canoelamend the
necessarynodifications or changes. If the permit holder does noperator’swritten authorization to conduct mining on the mining
requesta hearing within 30 days, the modifications or change#ie. No land where mining hazccurred may be removed from
shallbe deemed accepted. a permitted mining sit®r released from bond or security under
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this subsection, unless reclamation has been completed to-the safd) If the reclamation of the site continues accordintpe ree
isfactionof the department. lamationplan during the cessation of mining to the extent pos

(2) If the department finds that because of changing eon§|b|.e-

tions, including but not limited to changés reclamation costs, History: 1983 a. 51%.1, 2; 1995 a. 22%.743 Stats. 1995 s. 293.61.
reclamationtechnologyminimum standards under 893.13and . . . .
293.15 (1)fo(12) or governmental land use plans, thelamation 293.63 Certificate of completion, partial completion
planfor a mining site is no longer sigient to reasonably provide @nd bond release. (1) Upon the petition of the operafdiut
for reclamation of theroject site consistent with this chapter ang0t 1€ss thard years after notification to the department by the
anyrules adopted under this chapteshall require the applicant OPeratorof the completion of the reclamation plan, if the depart
to submit amended mining and reclamation plahich shall be Mentfinds after conducting a hearing that the operator has com
processedn the same manner as application for an original pletedreclamation for any portion of the mining site in accordance
mining permit. The applicant shall be deemed to hatehaporary With the reclamation plan and this chaptée department shall
mining permit which shall be sctive until the amended mining ISSuéa certificate of completion setting forttdescription of the
permit is issued or denied. THepartment shall review the min aréareclaimed and a statement that the operator has fulfied
ing and reclamation plans annually after the date of the minifgftiésunder the reclamation plan as to that area.
permitissuance or previous review under this section. (2) Upon the issuance of any certificate of completion under

History: 1995 a. 22%s.785, 787. sub.(1) for any portionof the mining site, but not for the entire

mining site, the departmeshall allow the operator to reduce the

293.57 Successors. When one operator succeeds to thamount of the bond to an amount which shall equal the estimated
interestof another in an uncompleted mining operation by salegstof reclamation of the portion of the mining site whicklis
assignment, lease or otherwise, the department ighedisethe  turbedor for which reclamation has been completed but no eertifi
first operator from the duties imposed upon the first operator bgteof completion has been issued.

this chapter as to such operation if: (3) Uponissuance of a certificate oertificates of completion
(1) Both operators have complied withe requirements of of reclamation for the entire mining site, the department shall
this chapter; and requirethat the operator maintain a bond equal teast 10% of

(2) Thesuccessor operator discloses whether it has forfeité cost to the state of reclamation of the entire misiteyif mirv

any performance security because of noncompliance with aif{@ of the site was wholly undground, and at least 20% of the
prospectingpr mining laws within the previous 20 years, pastg  COstto the state of reclamation of the entire mining site if any sur
bondrequired under £93.51and assumes all responsibilities ofacemining was conducted. Where the mining site in the mining
all applicable permits, licenses and approvals granted to the gi@n s less than 10 acres, the department may release the bond
decessor operator afterissuance of the certificate under s(ib.

History: 1995 a. 22%.786 (4) After 20 years aftethe issuance of a certificate or cetifi

. o ) . catesof completion for the entire mining sithe department shall

293.59 Cessation of mining or reclamation.  If there isa releasethe bond if the department finds that the reclamation plan
cessatiorof mining or reclamation which is not set forth in eithehasbeen complied with.
the mining plan or the reclamation plan, the operator shall so (5) The department shall, by rule, establish a procedure for

notify the department within 48 hours and shall commetatet  yeleasenf reclamatiorbonds for prospecting sites similar to subs.
lization of the mining site according to rules established by the) to (4), but with shorter time periods.

department.If the departmendetermines after hearing that stabi pistory: 1973 c. 3181977 ¢. 4211995 a. 22%.792 Stats. 1995 s. 293.63.
lization of the mining site is inadequate to protect émiron

ment,the department shall order the operator to commence adt3.65 Diversion of surface waters; withdrawal of
tional measures to protect the environmentluding, if the groundwater; damage claims. (1) Scope. This sectiorgov-
cessationis reasonably anticipated to extend for a protractegins the withdrawal or diversion ofroundwaters or surface
periodof time, reclamation according to the reclamation plan fatersby person®ngaged in prospecting or mining. Disges
part of the reclamatiorplan. Usual and regular shutdown obf waters are subject to cB83, constructiorof necessary dams
operationson weekends, for maintenance or repair of equipmesitother structures isubject to chs30 and31 and construction of
or facilities or for other customary reasons shall not constitutealls is subject to ch280, to the extent applicable.

cessatiorof mining. (2) DIVERSION OF SURFACEWATER; PERMIT REQUIRED. () Any
History: 1977 c. 4211995 a. 22%.788 Stats. 1995 s. 293.59. personintending to divert surface waters for prospectingio:

ing shall apply to thelepartment for a permit. The forms and-pro

cedurewused under 80.18apply to the extent practicable.

(b) The department, upon receipt of an application for a permit,

tor's mining or reclamation plans or by any othefisigint written shalldetermine the minimum stream flow or lake level necessary

or constructive notice, extending for more thadhsecutive t© Protectpublic rights, the minimum flow or level necessary to
months. protect the rights of dé&cted riparians, the point downstream

2) Aband of mining d t . beyondwhich riparian rights areot likely to be injured by the
@) an onmep m'”'f‘g ogs no opcur. ) proposedliversion and thamount of surplus wateais defined in
(a) If the cessation of mining is due either to labor strikes gr30.01 (6d) if any, at the point of the proposed diversion.

to such unforeseen developments as adverse market conditions, ?8) At the hearing on the permit application, the department
determinecby the department; shalltake testimony on:

_(b) 1f the cessation of mining does not continue beyiled 1 05 pjic rights in the lake or stream and the related-envi
time period specified by the department. The time limit sDeC'f'%nmentwhich may be injured by the proposed diversion:

by the department may not exceed 5 years for a mining operation 2. The public benefits provided by increased employment,

for which a permit is issued under 293.49 on or after N o= S
May 19, 1984. The time limit specified byhe department may economicactivity and tax revenues from the mining operation;

not exceed 10 years for a mining operation for which a permit is 3. The direct and indirect social and economic costs and bene

293.61 Determination of abandonment of mining.
(1) Exceptas provided under suf®), abandonment ahining
occursif there is a cessation of mining, not set fartlan opera

issued under £93.49before May 19, 1984; fits of the proposed mining operation; _

(c) If the site is maintained in an environmentally staie: 4. Whether the proposed withdrawal will consunmnsuf
ner,as determined bihe department, during the cessation of-mirPlus water;
ing; and 5. The rights of competing users of such water resources; and
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6. Any other issues identified by the department as relevanbvision of water to the person found to be damaged in a like
to the decision of whether to issue or deny a permit. quantityand quality to that previously obtained by the person and

(d) Within 30 days after hearing, the department shall issuefeF a period of time that the water suppfyundamaged, would be
deny a permit. The following standards sigalvern the decision expectedo provide a beneficial use, requiring reimbursement to
of the department: thetown, village or city for the cost of supplying water under par

1. Ifinjury to public rights exceeds thiblic benefits gener (C): if any, andrequiring the payment of compensation for any
atedby the mining, the permit shall be denied. damagesinreasonably inflicted on the persama result of dam

. . . ageto his or her water supplylhe department shall order they
2. If the proposed diversion will consume nonsurplus wateigent of full compensatory damages up to $75,000 per claimant.

andwill unreasonably injure rights of riparians identified by. pafrhe gepartment shall issue its written findings and order within 60
(b) who are beneficially using such waters, the permit shall Rg, satter the close of the hearing. Any judgment awarded in a
deniedunless a permi granted under pge) or all such riparians  ,hsequent action for damages to a private water supply caused
consento the proposed diversion. by prospecting or mining shall be reduced by any award of com
3. In all other cases the permit shall be granted. pensatorydamages previously made under this subsection for the
(e) The department may require modification of a proposeameinjury and paid by the operatorhe dollar amount under this
diversionso as tavoid injury to public or riparian rights, and agparagraphshall be changed annually according to the method

modified, may grant the permit. unders.70.375 (6) Pending the final decision on any appeal from
() Water diverted in accordance with a permit issued und@p order issued under this paragraph, the operator shall provide
this subsection may be used on nonriparian property wateras ordered by the department. The existence aktled

(g) The department shall maintain continuing jurisdiction 0Véjrnderthls section is not a bar to any other statutory or common law
gmedyfor damages.

water withdrawal made according to permits issued under tH .
subsectiorand may modify suchermits to prevent undue injury . () If the department concludes after the hearing that prespect
to riparians who gave consent under. gej 2. at the time of iNg Or miningis not the cause of any damage, reimbursement to

issuanceof the permit. thetown, village or city for the costs of supplying water uryier
(h) Hearings on applications for diversion permits under “@%)" if any, is the responsibility of the person who filed the eom
subsectionshall be preceded by mailed notice to all parties aint.

affectedpersons and by publicatiamthe afected area of a class () Failure of an operator to comply with an order under par
2 notice,under ch985. Hearings may be conducted as part of &) iS grounds foisuspension or revocation of a prospecting or
hearingon an application for a mining permit unde283.37 mining permit. _ _ _ _
(i) If a hearing on the application for a permit is conducted as (9) This subsection applies to any claim for damages to a pri
apart of a hearing under293.43 the noticeand hearing provi Vatewater supply occurring after June 3, 1978. _
sionsin that section supersettee notice and hearing provisions (5) COSTSREIMBURSED. (&) Costs incurred by a town, village
of this subsection. or city in monitoring the décts of prospecting or mining cur
(3) WITHDRAWAL OF GROUNDWATER; DEWATERING: PERMIT facewater and groundwater resources, in providing water to per
REQUIREMENTS. (a) An approval undes.281.17 (1)is required SOnsclaiming damage to private wampplies under supd) (c)
to withdraw groundwater or to dewater minethi capacity and ©7 I retaining legal counsel or technical consultantepresent

rate of withdrawal of all wells involved in the withdrawal of2ndassist theown, village or city appearing at the hearing under

groundwaterr the dewatering of minesceeds 100,000 gallonsSUP- (4) (b) are reimbursable through the investment and local

eachday A permit undes.283.31is required to dischge pollu impactfund under 5_15-435 _ _ _

tantsresulting from the dewatering of mines. (b) Any costs paid to a town, village or city through the invest
(b) The department may not issue an approval un@&isl7 mentand local impact fund under pa) shall be reimbursed to

(1) if the withdrawal of groundwater fgrospecting or mining the fund by the town, village or city the town, village or city

purposesr the dewatering of mines will result in the unreasofh€Ceivesiunds from any other source for the costs incuureder

abledetriment of public or private water supplies ordineeason P2 (2) B

abledetriment of public rights in the waters of the state.with ~ (¢) If an orderunder sub(4) (d) requiring the operator to pro

drawalof groundwater or dewatering of mines may be made to tHéle water or to reimburse the town, village or étiythe cost of

unreasonableletriment of public or private water suppliestie  Supplyingwater is appealed and is not upheld, the court shall order

unreasonable detrimeaf public rights in the waters of the statethe cost incurred by the operator in providing water aeimburs

(4) DAMAGE CLAIMS. (a) As used in this subsection “person"ng the town, village or city pending tfi@al decision to be reim
doesnot include a town, village or city ' bursedfrom the investment and local impact fund undébs435

o i . . History: 1977 c. 4201979 c. 2211981 c. 86ss.38 to 54, 64; Stats. 1981 s.

(b) A person claiming damage to the quantity or quality of hig4.855:1985 a. 6Gs.24; 1987 a. 3741993 a. 161995 a. 22%.783 Stats. 1995

or her private water supply caused by prospecting or mimizng S-293.65.

file a complaint with the department and, if thereiead for an

immediatealternative source of watewith the town, village or SUBCHAPTERV
city where the private water supply is located. @bpartment
shall conduct an investigatioand if the department concludes
that there is reason to believe that the prospecting or mining is
interrelatedto the condition giving riséo the complaint, it shall

schedulea hearing. S _ 293.81 Exploring, prospecting and mining without

(c) The town, village or city within which is located the privat@uthorization. Any persorwho engages in exploration without
water supply which is the subject of the complaint shafion 3 Jicense shall forfeit not less than $100 nor nthen $1,000 for
requestsupply necessary amounts of water to replace that waggichparcel as defined unde293.21 (1) (bjpn which uniicensed
formerly obtainedrom the damaged private supplResponsibil  explorationtook place. Any personho authorizes or engages in
ity to supply water shatommence at the time the complaint irospectingwithout a prospecting permit or any operator who
filed and shall end at teme the decision of the department madgythorizesr engages in mining without a mining permit and-writ
atthe conclusion of the hearing is implemented. tenauthorization to mine under293.51 (3)shall forfeit all profits

(d) If the department concludes after the hearing that prespeaitained from such illegal activities and not more than $1Ga@00
ing or mining is the principatause of the damage to the privateachday during which the mine wéas operation. The operator
water supplyit shall issue an order to the operator requiring thghallbe liable to the department for the full cost of reclaiming the

GENERAL PROVISIONS; ENFORCEMENT
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affectedarea of land and any damages caused by the mining(b) If no hearing on the stop order was held, the department

operation. Each days violation of this section shall be deemed ahall schedule a hearing on the stop ortkebe held within 5 days

separate dénse. If theviolatoris a corporation, limited liability afterissuance of the order and shall incorporate notice dfehe

company,partnership or association, anyicdr, director memt  ing in the copy of the order served upon the operafbe depart

ber,manager or partner who knowingly authorizes, supervisesmentalso shall give notice tany other persons who previously

contractdor exploration, prospecting or mining shall also be sulbequestedotice of such proceedings.

jectto the penalties of this section. (c) Within 72 hours after commencement of any hearing under
History: 1973 c. 3181977 c. 4211993a. 112, 1995 a. 224.789, Stats. 1995 par.(b), unless waived by agreememitthe parties, the department

s. 293.81. shall issue adecision dfrming, modifying or setting aside the

stoporder The department may apply to the ciragurt for an

293.83 Mining and reclamation; orders. ~ (1) (&) Viola- 4 gerextending the time, for not more than 10 days, within which
tions; order or other actionequired. If the department finds a 1o stop order shall befirimed, modified or set aside.

violation of law orany unapproved deviation from the mining or (d) The department shall set aside the stop order at any time,

reclamationplan at a mining site under a mining permit: . - . A
) o with adequate notice to the parties, upon a showing by the operator
1. The department shall issue an order requirin@ffezator hat the conditions upon which the order wassed no longer
to comply with the statute, rule or plan within a specified time;ayist.
2. The department shall require the alleged violator to appeanistory: 1973 c. 3181977 c. 4211981 c.86, 1995 a. 22%.793 Stats. 1995 s.
beforethe department for a hearing and answer thegesazom ~ 293.83.
plainedof; or

3. The department shall request the departmejuistiteto
initiate action under 293.87 . . . . . .
(b) Effective dates of ders. Any order issuedinder par(a) (1) Theprospecting permit for a prospecting site that is the site

1. following a hearing takesfett immediately Any other order ofa V|0Iat|on.o.f this chapter . . ) )

takeseffect 10 days after the date the order is served unless the pef2) The mining permit for a mining site that is the siteaof

sonnamed in the ordeequests in writing a hearing before th&/iolation of this chapter

departmentvithin the 10—day period. (3) A mining or prospecting permit, if the permit holder inten
(c) Hearing on oders. If no hearing on an order issued undey_onally maqle a false statement in the permit appl!cat[on or-inten

par.(a) 1.was held and if the departmeeteives a request for ationally omitted information from the permit application which

hearingwithin 10 days after the date the order is served, tMgSmaterial to permit issuance.

departmenshall provide due notice and hold a hearing. History: 1995 a. 225.750, 994

(d) Enforcement of aters. The departmerghall cancel the
mining permitfor a mining site held by an operator who fails t
complywith an order issued under pga) 1. The departmerghall
inform the department of justicef the cancellation within 14

293.85 Cancellation of permit. The department magfter
hearing,cancel:

293.86 Visitorial powers of department.  Any duly authe
Fized officer, employe or representative of the department may
enterand inspect any propertgremises or place ar at which
. e T any prospecting or metallic mining operation or facility is located
days. Within 30 daysafter the department of justice is informedy, is heing constructed anstalled at any reasonable time for the
it shall commence an action undeg33.87 o purposeof ascertaining the state of compliance with tiapter

(2) If reclamatiorof a mining site is not proceeding in aceordandchs.281, 285, 289t0 292, 295and299 and rules adopted pur
ancewith the reclamation plan arttie operator has not cem syantthereto. No person magfuse entry or access to any such
mencedto rectify deficiencies within the timepecified in the authorizedrepresentative of the department who requests entry
order,or if the reclamation is not properly completed in confoffor purposes of inspection, and who presents appropriate ereden
mancewith the reclam.at.lon plan within one year after.cpmplgtmﬁmsl nor may any person obstruct, hamper or interfere avith
or abandonment of mining on any segment of the mining site,fiichinspection. The department shall furnish to the prospector
if the exploration license or prospecting or mining permit isr operator as indicatedn the prospecting or mining permit, a
revokedunder s.293.87 (2)and(3), excepting acts of God, suchwritten report setting forth all observations, relevant information
asadverse weatherfatting grading, planting and growing condi anddata which relate to compliance status.
tions, the department, with the $t@fquipment and material under History: 1995 a. 22%.404
its control, or by contract with others, shalke such actions as are
necessaryor the reclamation of mined areas. The operator shaty3.87 Enforcement; penalties. (1) All orders issued,
beliable for the cost to the state iiclamation conducted underfinesincurred, bond liabilities incurred or other violations eom
this section. Any operator who is exempted from filing a bond efiitted under this chapter shall be enforced by the department of
depositingcash, certificates of deposiis government securities justice. The circuit court of Dane county or any other county
by s.293.51 (6)shall not bdiable for an amount greater than arwherethe violation occurred shall have jurisdiction to enforce this
amountspecified by the department. The specified amount shaellapteror any orders issued or rules adopted thereurimer
be equal to andletermined in the same manner as the amountipfunctionalor other appropriate relief.
thebond or other security otherwise required und2g8.51 (1) (2) Any person who makes or causes to be made in an applica
assumingthe operator had not been exempt from such filing @pn or report required by this chapter a statement known to the
depositing. personto be false or misleading in any material respeatioo

(3) All other prospecting and mining permits held by an-opakfusesto file an annual report under 293.53 (2) (a)or who
atorwho refuses to reclaim a mining site in compliance with thefuseso submit information required by the prospecting or-min
reclamationplan after thecompletion of mining or after the can ing permit may be fined not less than $1,000 nor more than
cellationof a mining permit shall be canceled. The departme$5,000. If the false or misleading statement is materiath®
may not issue any prospecting or mining permits for thataite issuanceof the permit, the permit may be revoked. If any violation
any other site in this state to an operator who refused to reclainterthis subsection is repeated the permit may be revoked.
amining site in compliance with the reclamation plan. (3) Any person holding a prospecting or mining permit who

(4) (a) The department may issustap order to an operator violatesthis chapter or any order issued or rule adopted under this
requiringan immediate cessation of mining, in whole or in parthaptershall forfeit not less than $10 nor more than $10§080
atany time that the department determines that the continoénceachviolation. Each day of violation is a separatensge. Ifthe
mining constitutes an immediate and substarkiegat to public violationscontinue after an order to cease has been issued, the per
healthand safety or the environment. mit shall be revoked.
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(4) (a) Except for the violations enumerated in s®sand ableattorneyand expert witness fees to the plafrifihe or she
(3), any person whgiolates this chapter or any rule promulgateg@revails,andthe court may do so if it determines that the outcome
or any plan approval, license or special order issued under thighe controversy is consistent with the relief solmhthe plain
chaptershall forfeit not less than $10 nor more than $5,000 f&iff irrespective of the formal disposition of the ciaition. In
eachviolation. Each day of continued violation issaparate addition, the court shall award treble damages to any plaintif
offense. While an order is suspended, stayed or enjoined, this pproving damages caused by a person mining without a permit or
alty does not accrue. wilfully violating this chapter oany permits or orders issued
(b) In addition to the penalties providedder par(a), the court underthis chapter
may award the department of justice the reasonabl@eacessary (4) Nothingin this section restric@ny right which any person
expensedf the investigation and prosecution of the violatiorgr class of persons may have under any ctteute or common
including attorney fees. The department of justice shall depokitv.
in the state treasury for deposit into the general fund all money#istory: 1977 c. 4211995 a. 22.797, Stats. 1995 s. 293.89.
thatthecourt awards to the department or the state under this p%rgp . .
graph. Ten percent of the money deposited in the general fund thas:-91 Nonconforming  sites. (1) All prospectors and
wasawarded under this paragrafah the costs of investigation OP€rators conducting mining operations in this state on

andthe expenses of prosecutiamcluding attorney fees, shall beJuly 3, 1974shall submit to the department, witf8 days after
creditedto the appropriation account unde6.455 (1) (gh)  that date, applications for prospecting permits or mining permits
History: 1973 c. 3181977 c. 4211995a. 2275.796, 994 Stats. 1995 s, 293.87. asprovided in $ss293.35and293.37 Section293.13 (1) (band

293.49(2) shall not apply to such operators.
293.89 Citizen suits. (1) Except as provided isub.(2), any (2) Modification of existing prospecting amining sites and
citizenmay commence a civil action on his or her own behalf:of operating procedure® conform with this chapter and rules
(a) Against any person who is alleged to be in violation of thamoptedunder this chapter shdle accomplished as promptly as
chapter. possible, but the department shall give special consideration to a
(b) Against the department where there is alleged tofhituge ~ Sitewhere it finds that the degree of necessary improvement is of
of the department to perform any act or duty under this chapgéichextent and expense that compliance cannot be accomplished.

(2) No action may be commenced: 293.93 Effect of other statutes. If there is a standard under
(@) Under sub(l) (a} other state or federal statutesaleswhich specifically regulates

1. Prior to 30 days after the plairfitifas given notice of the in whole an activity also regulated under tbispter the other
allegedviolation to the department and to the alleged violator; stateor federal statutes or rules shall be the controlling standard.

2. If the department has commenced and is diligently prodé the other state or federal statute or iy specifically regu
cutingacivil or criminal action, but in any such action any citizetatesthe activity in part, it shall only be controlling tasthat part.

may intervene as a matter of right. History: 1977 c. 4211995 a. 22%.798 Stats. 1995 s. 293.93.
_(b) Undersub.(1) (b) prior to 30 days after the plairftiias  293.95 Review. Any person aggrieved by any decisigfithe
givennotice of such action to the department. departmentunder this chapter may obtain its review under ch.

(3) Thecourt, in issuing any final order in any action brought27.
underthis section, shall awabsts of litigation including reason  History: 1973 c. 3181977 c. 4211995 a. 223.799, Stats. 1995 s. 293.95.
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