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SUBCHAPTERI 62.155 Acquisition of recycling or resource recovery facilities without bids.
GENERAL CHARTER LAW 62.16  Street grades; service pipes.
62.01  Saving clause. 62.17  Enforcement of building codes.
62.02  Repeal of special charters. 62.175 Sewerand water extensions in 1st and 2nd class cities; sewagetiem
62.03  First class cities excepted. municipalities.
62.04  Intent and construction. 62.18  Sewers.
62.05  Classes of cities. ] 62.185 Sewerdistrict bonds.
62.071 Annexations to cities of the first class. 62.19  Water and heat pipe extensions.
62.075 Detachment of farm lands from cities. 62.22  Acquiring property; opening or changing streets.
62.08  Alteration of aldermanic districts. 62.225 Recycling or resource recovery facilities.

62.09  Officers. i f
. 62.23  City planning.

ggﬁs ggfn;nms%noiodﬁgg'rlé by city attorne: 62.231 Zoning of wetlands in shorelands.

6212  Finance y city Y 62.234 Construction site erosion control and storm water management zoning.

62.13  Police and fire departments. gggg glalms ?nd actions.

62.133 Ambulance service. . eneral provisions.

62.135 Highway safety coordinator SUBCHAPTER Il
62.14  Board of public works. POLICE AND FIRE DERRTMENTS IN CITIES OF THE FIRST CLASS
62.15  Public works. 62.50 Police and fire departments in 1st class cities.
SUBCHAPTERI 62.04 Intent and construction. Itis declared to be the inten
tion of therevision of the city charter Iawo grant all the privi
GENERAL CHARTER LAW leges, rights and powers, to cities which they heretofore had

unlessthe contrary is patent from the revision. For the purpose of

62.01 Saving clause. That no inconvenience may arise bﬁl@;\/mg to cities the lagest measure of self-government compat

reasonof change of government of cities from special charter

generalchartey or by reasomf the revision of the general chartef, yersand privileges of cities to promote the general welfare,

law, it is declared that: peacegood order and prosperity of such cities and the inhabitants
(1) All vested rights, pending actions and prosecutions, ajiéreof.

existingjudgments, claims, and contracts, both as to individualSseenote to 11.70, citing City of Brookfield YWERC, 87 W (2d) 819, 275 NW

and bodies corporateshall continue as though no change ha@d) 723 (1979).

takenplace.

le with theconstitution and general lawis hereby declared that
62.01t062.26shall be liberally construed in favor of the rights,

62.05 Classes of cities. (1) Cities shall be divided into 4

(3) Ordinancesn force, so far as not inconsistdrgrewith, e . )
shall continue in force until altered or repealed classedor administration and the exercise of corporate powers as
' follows:

. . ; . 0
(5) Nothing herein shall change the time for paying taxes as - . .
providedin any special city charter until the council shall by-ordi_ (&) Cities of 150,000 population and over shall constitute 1st

class cities [class].
nanceChange the same to conform to general law NOTE: The bracketed language was inadvertentlyatained by1995 Wis. Act

. . 225. Corrective legislation is pending.

62.02 Repeal of special charters. All special charters for b) Cities of 39,000 and less than 150,000 populastell
c!:!esof tht; Zn% 3rd and 4tht cldasseas ar;ah.herebg Lep?rglred ;;md titute2nd class cities.
cities are hereby incorporated under this subchapiére city . ;
clerk shall forthwith certify the boundaries of such city to the seg (c) Cities of 10,000 and less th@3,000 population shal

) . X onstitute3rd class cities.
retary of state, who shall file the same and issue to such city a cer o . .
tificate of incorporation as of the date when this subchaptey (@) Cities ofless than 10,000 population shall constitute 4th
becameeffective, and record the same. Classcities. - )

History: 1977 c. 151 (2) Populationof cities shall beletermined by the last federal
census,including a special federal census taken of such city

62.03 First class cities excepted. (1) This subchapter exceptin newly incorporated cities when a census is taken as pro
exceptss.62.071, 62.08(1), 62.09 (1) (e)and(11) (j) and(k), videdby law Cities shall pass from one class to another when
62.175and62.23 (7) (empnd(he), does not apply to 1st class- cit suchcensusshows that the change in population so requires, when
iesunder special charter provisionsfor any necessary changes in government are duly

(2) Any such city may adopt by ordinance this subchapter Bl2de.andwhen a proclamation of the maydeclaring the fact,
any section or sections thereof, which whem adopted shall i published according to law

. History: 1995 a. 225
apply to such Clty In case decided prior to enactment of 990.001 (15), court held that for pusposes

(3) The revision ofthe general charter law lwhapter 242, incorporationproceeding undes6.012 [renumbered from 60.81] city which meets
laws of 1921shall not afiect the application of any provisions ofpopu'af'onfe.qu'remtem Ugdeggz‘d%f’ él)h(a) is “C'tt{)Of the f'ft g'mj? thou%h pro
thegeneral charter previously adopted by any 1st class city UnfRtenrey. 13 W (o) 234, 255 N (oo 768 cronay . CHedison viown
specialchartey but such provisions shall &ssuch cities retain the
sameforce and application as they had before the enactment@f071 Annexations to cities of the first class.
chapter242, laws of 1921 (1) Exceptas provided in sub§3) and(4), no petition for annex

History: 1977 ¢. 1511979 ¢. 90s.21, 1979 c. 221260, 355 1981 ¢. 285.17,  gtionto a cityoperating its schools under dii9shall be consid
1983a. 395532 538 1989 a. 13 1993 a. 400 . eredwhich will result in detachment of more than 20% of the

Milwaukeecan adopt less than a “section”, i.e., a subsection or paragrapbHfrom . o . "
62. State ex rel. Cortez Bd. of F & P. Comm. 49 W (2d) 130, 181 NW (2d) 378. €qualizedvalue of a school district. Upon receipt of a petition for

See note to 66.01, citing 58 At@en. 59. annexation the city clerk shall determine in the following manner
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whether the proposed annexatisifi result in such detachment. least20 acres. No such land shall be detached from any city unless
The equalized value of the school district shall be determinedthg remaining territory of said city shall be left reasonably com
of the date of filing the petition for annexation. The city clvllll  pactand the boundaries thereof left substantially regular; pro
addto the equalized value of the territory proposed tarbeexed, vided,that such determination shall be made without regard to the
asof the date of filing the petition for annexation, the equalizezkistenceof railroad rights—of-waypublic utility easementsr
valueas of the date of such detachment of any territory detachmdblic or private highways traversing any part of such lands and
within the 3 years previous to the filing thie annexation petition remainingwithin such city No lands shall be eligible for detach
from the district in any manngand the city clerk shall certify a mentwhere any public improvements have been extended to or
copy of his or her determination to the school district clerktard installedfor the benefit of such lands. As used in this section,
secretaryof the school district boundary appéahrd. If the total “owner” means the holder of record of an estate in posseission
of such value exceeds 20% of the equalized value of the distfes simple, or for life, in land or real propertyr a vendee of record
asof the date of filing the annexation petition, the proposed annemdera land contract for the sale of an estate in possession in fee
ationshall not occur except as provided in sByand(4). All  simpleor for life but does not include the vendor under a land con
equalizedvalues shall be determinég the department of reve tract. A tenant in common or joint tenant shall be considered such
nue upon application by the city clerk. When more than or@wvnerto the extent of that persennterest.
schooldistrict is involved in a proposed annexation, a separate(3) HearING; NOTICE. When the owner or owners of alltbe
determinatiorshall be made for each district involved. saidlands of any such area file a verified petition in tHizefof

(2) If the common councivishes to consider the annexatiorthe clerk of said court, setting forthe facts in accordance with
petition, it shall direct the city clerk to notify thelerk of each subs.(1) and(2), the court shall make an order fixing the time of
schooldistrict concerned and the secretaryhaf school district hearingthereof, which shall not be less than 60 nor more than 90
boundaryappeal board that a petition for annexation, which wilaysthereafterand at least 40 days prior to said time fixed, notice
resultin detachment of more than 20% of a school district, ha$ hearing of such petition shall be served on such tityn or
beenfiled. Such notice shall be in writing and shall describe thewnsand all owners found in this state of any land in such area,
territory proposed to be annexed and name the school districin the manner prescribed in891.12for the service of a summons.
districtsfrom which it will be detached. Saidnotice shall be in substantially the following form:

(3) If the area tdoe annexed by such proposal includes more Noticeis hereby given that the petition of .... will be heard by
than20% of the equalized valuation of a district, as determined the circuit court of .... countyat the court house, in the city of ....,
sub.(1), then the electors residing in the remainder of such sch@disconsin,on the .... day of ...., 19 ...., at .... M., or as soon thereaf
district notincluded in the annexation petition shall biefed an ter as counsel can be heard. That paiition prays for the detach
opportunityto determine whether such remaining area ofltte mentof the following area of land from the city of .... and annex
trict shall be included with the area proposed to be annexed indfiento the townof ...., in accordance with section 62.075 of the
following manner The school district clerk shall, within 20 dayswisconsinstatutes, which area of land is described as follows:
of receiptof the report from the city clerk, call a special meetingygteqd ...
of the district according to $20.08 (2)for the purpose ofoting

on the question: “Shall the remainder of .... School District No. .... - (Petitiones attorney) ....

of the .... be included in the territory and petition for annexation _ PO. Address ...
to the City of ....?". (4) OBJECTIONS;DECISIONS. The city town or townspwners
YES[] NOLJ of land in the vicinityor owners of any interest therein, if opposed

the proceedings, shall, at least 15 days before the time ef hear

If the referendum at the special district meeting is decided in {ﬁﬁ fixed by the ordeffile in the ofice of the clerk of circuit court

affirmative, such remaining school district area shallrmuded e - b L
within the coverage of the descriptiontite annexation proposal andserve on the petitioners their verified objections togiat

: = : f the prayer of the petition, specifying the grouofigbjec
and the annexation petition shall thereupon, without furth 90 : d :
notice, be considered amended to include all territory ofthmol ‘%onsthereto. The proceedings may be adjourned or continued for

i . ; ; cause.The issue raised by the petition shall be tried by the circuit
districtand s66.021shall be complied with for the entire area. courtupon theevidence submitted by the petitioners and objec

(4) If the vote at the school district referendum is negative, thgs: and witnesses shall be compelied to appear and testify as in
annexatiorproceedings on the original petition may continue igthercases in circuit court and the rules of evidence, praatide
thesame manner as if less than 20 per cent of the district had §gRjtedureshall be the same. The circuit court may render-judg
involvedin the original petition. mentunder subg1) and(2), detaching from the city and annexing

History: 1975 c. 2001983 a. 271983 a. 27%.15 (2) to the town or towns the area, if the facts required by the subsec

62.075 Detachment of farm lands from cities. (1) Pro- tions are proved by a preponderant¢he evidence. If the facts

° a{e not so proved, the petition shadl dismissed. In the event of
CEDURE. Whenland used for agricultural purposes of an area gfcniest costs may be awarded to the successful party
200acres or more contiguous to the boundary of anywtigther '
of one or more farms, which shatve been within the corporate () NOTICE OF ENTRY OF JUDGMENT; UPON WHOM SERVED. A
limits of such city for 20 years or more, and during all of said tinf€"tified copy of evenguch order shall be filed with the town and

; ; fty clerk and with the county clerk and 4 copies with the secretary
shallhave been used exclusively for agricultural purposes, the ¢ .
cuit court of the county in which sudaind is situated shall enter ' State. The secretagy state shall forward 2 copies to the depart
judgmentdetaching such lanilom such city and annexing it to mentof transportation and one copy to the department of revenue.
anadjoining town or towns, if the provisions of this section shall (7) PLATTED LANDs. No land whichhas been platted may be
have been complied with. Such detachment amhexation detachedandany land detached pursuant to this section shall not
thereofshall become &ctive for all purposes on the first dafy  be eligible for platting pursuant to cB36 unless re-annexed to
Januarynext thereafterand the procedure therefeall be sub thﬁ.CIW- Sup.Ct. Order 67 W (24) 585, 774 (1976)977 c. 265.1654 (8) (G

i i i i story: .Ct. Order s c. . C

stantiallyas provided in subg3) and(4). There shall be no adjust , oo 2ba J0 e 1 TG 0 61685 & 2251661 2. 3161993 a.
ment, assignment and transfer agsets and liabilities under s.49q
66.03 butthe detached territory shall continue to pay its propor
tional share, based on assesgaiiation, of the bonded indebted 62.08 Alteration of aldermanic districts. (1) Within 60

nessof the city at the time of detachment. daysafter the wards have been readjusted undets.(1)and(2)

(2) LanD ELiGIBLE; “OWNER” DEFINED. No ownershall be eligi  the common council of every cityncluding any city of théirst
ble to sign a petition for the detachment of any such territogyass,shall redistrict the boundaries of its aldermanic districts, by
unlessthat owner is the owner of a parcel of land comprising anordinance introduced at a regular meeting of the councit, pub
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lishedas a class 2 notice, under 885, and thereafter adopted bycontractorso appointed shall designate the person responsible for
a majority vote of all the members of the council, sodhatider theassessment. The designee shall file tFeialf oath under s.
manicdistricts are as compact in area as possibtecontain, as 19.01, and sigrthe afidavit of the assessor attached to the assess
nearlyas practicable by combining contiguous whole wards, amentroll under s70.49 No person may be designated by any cor
equalnumber of inhabitants according the most recent decen poration or independent contractor unless he or she has been
nial federal census of population. grantedthe appropriate certification under78.02 For purposes
(2) If territory becomes a part of any city after adoption of tHe this subsection, “independent contractor” means a person who
ordinanceunder sub(1), the limitations of s5.15relating to pop ~ €itheris under contract to furnish appraisaid assessment ser
ulation or area do noapply to the creation of new wards in the/icesor is customarilyengaged in an independently established
attachederritory, or to the addition of the territory to an existingrade,business or profession in which the services dezeaf to
ward, but no ward line adjustment may cross the boundary of ¢ general public.
assembly district. (d) No person may assume thdéiad of city assessor unless
(3) Wheneverthe boundaries of aldermanic districts ar&ertifiedby the department of revenue unders09as qualified
altered or new aldermanic districts created, every aldermanic df§ Perform thefunctions of the dice of assessorf a person who
trict orward oficer residing within the territory of a new or altered'as not been so certified is elected to tiie&fthe ofice shall be
aldermanicdistrict shall holdthe same respectivefiok therein \_/acantand the appointing authority shall fill the vacancy from a
for the remainder of the fifer’s term; and all other vacancies!ist of persons so certified by the department of revenue.
shallbe filled as provided by law for the filling of such vacancies. (€) The ofice of constable is abolished in 1st class cities. The
(4) The common council of any city maly a two—thirds vote dutiesof the constable in such cities shall be performed by the
of all its members but not more frequently than once in 2 yeaf§€riff of the county in which the city is located.
increaseor decreasg¢he number of aldermanic districts or the (2) EuciBILITY. (a) No person shall be elected by peeple
numberof members ofhe city council, and in that case shall redigl0 a city ofice who is not at théime of election a citizen of the
trict, readjustand change the boundaries of aldermanic districtdnited States and of this state, and an elector of the auily in
sothat they are as nearly equal in population according to the niéeof an aldermanic district foe, of the aldermanic district, and
recentcity-wide federal census as practicable by combining coactuallyresiding therein.
tiguouswhole wards. In redistricting such citigee original num (d) An appointee by the mayor requiring to be confirmed by
bersof the aldermanic districts in their geographic outlines shalie council who shall be rejected by the council shall be ineligible
as far as possible be retaineaind the aldermanic districts sofor appointment to the samefioé for one year thereafter
createdand thosd¢he boun_daries of which are changed shall be in (3) MANNER oF cHoosING. () The mayor and alderpersons
ascompact form as possible. shallbe elected by the voters.
(5) If acity fails to comply with sulgl), any elector of the city ~ (b) The other dfcers except as provided in62.13shall be
maysubr_nit_to the circuit court for any county in which the_ city iselectedby one of the following methods:
locatedwithin 14 days from the expiration of the 60—-dasriod 1. Appointment by the mayor
undersub.(1) a proposed plan for creation of aldermatiatricts 2. Appointment by the mayor subject to confirmation by the
in compliance with this section. If the court finds thatekisting council
division of the city into aldermanidistricts fails to comply with . . .
this section, it shall review the plan submitted by the petitioner and 3+ APPointment by the council.
afterreasonable notice to the city may promulgate the plan, or any 4. Election by the voters.

otherplan in compliance with this section, as a tempozsdagr 5. Selection under any of tteove methods, the selection to
manicdistrict plan until superseded by a districting pdalopted be made from an eligible list established undes619
by the council in compliance with this section. 6. Such otheofficers shall continue to be selected in the man

3H]i-56t0ry: 1971 c. 304336, 1973 ¢. 121979 c. 2601981 c. 41985a. 3041991 nerpreva”ing on Apr|| 15, 1939, provided one of the above p|ans
a wasin force on that date. Such method shall be continued until

62.09 Officers. (1) ENUMERATION AND CHANGE. (a) The di- changedn the manner provided by &6.01

cersshall be a mayotreasurerclerk, comptrollerattorneyengi (c) Any city may also proceed pursuamts.66.01to consok
neer,one or moressessors unless the city is assessed by a colijfany such other Gte or ofices. _
assessounder s70.99 one or more constables as determined by (d) Whenever a city is newly created théiagfrs other than
the common council, a local healthfiger, as defined in £50.01  thosespecified by par(a) shall be appointed by the mayor until
(5), or local board of health, as defined i250.01 (3) street com Providedotherwise pursuant to pgb).
missionerpoard of police and fire commissioners except in cities (€) Appointments by the mayor shall be subject to confirma
where not applicable, chief of police, chief of the fire departmeiipn by the council unless otherwise provided by. law
boardof public works, 2 alderpersons from each aldermanic dis (4) QuaLiFving. (a) Every person elected or appointed to any
trict, and suctother oficers or boards as are created by law or byffice shall take and file the fidial oath within 10 days after
the council. If one alderperson from each aldermanic district ibtice of election or appointment, except that elecsdessors
provided under s.66.018 (1) the council mayby ordinance shalltake and file the ditial oath within 5 days before June 1.
adoptecby a two-thirds votef all its members and approved by (1) The treasurecomptroller chief of policeand such others
the electors at a general or special election, proidethere shall asthe statutes or the council may direct, shall execute and file an
be 2 alderpersons from each aldermanic district. official bond in such sum dke council may determine, with 2 or

(b) The council, by a two-thirds vote, may dispense with thmoresureties or such bond may be furnished by a surety company
offices of street commissioneengineercomptroller constable asprovided by s632.17 (2) The council may at any time require
andboard of public works, and provide that theties thereof be newandadditional bonds of anfier. All official bonds must be
performedby other diicers or board, by the council or a commit approvedby the mayarand when so approved shall filed
teethereof. The council mapy charter ordinance, adopted purwithin 10 daysafter the dicer executing the same shall have been
suantto s.66.01, provide that there shall be one alderperson fronotified of election or appointment. {¥fial bonds filed with the
eachaldermanic district. Any office dispensed with under this city clerk shall be recorded in a book kept for that purpose.
paragraphmay be recreated in like mannand any dfce created (c) When an appointive fiter has filed the oath, and bond if
underthis section may be dispensed with in like manner required the clerk shall issue to thefiokr a certificate of appoint

(c) A corporation or an independent contractor may baent. If the appointment is t@ board or commission the
appointedas the city assessoiThe corporation or independentappointeeshall file the certificate with the secretary thereof.
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(5) TeERMS; suBsTITUTES. (&) The regular term of &€e of clerk. If the mayor disapproves the may®objections shall be
mayor and alderperson shall commence on the 3rels@lay of filed with the clerk, who shalpresent them to the council at its
April in the year of their election. The regular terms of othfer of nextmeeting. A two-thirds vote of all the members of the council
cersshall commence on May succeeding their election unlesshallthen make the actfettive notwithstanding the objections of
otherwiseprovided by ordinance or statute. the mayor

(b) Except as otherwise specially provided the regular térm  (d) Except in cities that have adopte®2.13 (6) the mayor
electiveofficers shall b years. A dierent tenure for suchfof  shall be the head of the fire and police departments, and where
cersor any of them may be provided by charter ordinance. thereis no board of police and fimommissioners shall appoint

(c) The council mayby a record vote of two-thirdsf all the ~ all police oficers, and the mayor map any city appoint security
memberspy ordinance adopted and published previoysutdi- ~ Personneto serve without payandin case of riot or other emer
cationof the notice of the election at which alderpersons are to @@NCy,appoint as mangpecial police dicers as may be neces
elected provide for a division of the alderpersons into 2 classeSry-
oneclass to be elected for 2 years and the othet fgFars, and  (e) The council at its first meeting subsequent to the regular
thereafterthe term of alderpersons shall be 4 years. electionandqualification of new members, shall afteganiza-

(d) If any oficer be incapacitated or absent from any cause tHen, choose from its members a president, who, in the absence of
commoncouncil may appoint some person to disgkahe dfi- themayor shall preside at meetings of the couraiid during the
cer’s duties until the dicer returns or until such disability is absencer inability of the mayor shall have the power auties
removed. of the mayor except that the president shall not have power to

(6) CoMPENSATION. (a) Salaries shall be paid the mayor ofPProvean act of the council which the mayor has disapproved by

alderpersonsnly when ordered by a vote of threefourths of a]|i"9 Objections with the clerkThe president shall when sdiof

the members of the council. Salaries heretofore establigted Cciatingbe styled “Acting Mayor”. .
soremain until changed by ordinance. (9) TREASURER. () The treasurer shall collegt all cngcho_ol,

(b) Whenever such salaries are to be changed or establishe@iiityand state taxes, receialt moneys belonging to the city or
council shall, not later than the first regular meetingabruary Which by law are directed to be paid to the treasumed pay over
fix the amount of salary of eacHior entitled to a salary who tN€money in the treasursrhands according to law
may be elected or appointed for a definite term during the ensuing(P) The treasurer shall keep a detailed account in suitable

year. In cities newly incorporated the compensation of the firBPoksin such manner ahe council shall direct. The treasurer
officersmay be fixed during their terms. shallkeep in a separate book an account of all fees received. The

(c) Salaries shall be paid at the end of each month unless{{f@Surer'0oks shall at all reasonalilmes be open to inspec

council shall at any regulaneeting by ordinance order payment'®": _ _
atmore frequent intervals. (c) The treasurer shall each month at the first meetirigeof

(7) GENERAL PROVISIONS. (a) The corporate authority of the ;:_ounciland as often as it shall require make to the council a veri
city shall be vested in the mayor and common council. ied report of moneys received and disbursed and of the condition
. of the treasuryTen days before each regular city election the trea
'Surer shall file in the clerk’ofice a full and minute verifiedeport
oha;oneys received and disbursed, tax certificates, vouahers
rthings of pecuniary value in the treasiserustodyand of

scribedfor like officers of towns and villagesxcept as otherwise
provided,and such powers and duties as are prescribed by law

exceptas to the mayor shall perform such duties as shall B¢ ansactions of the treasuenfice from the date of the pre
requiredof them by the councilOfficers whose powers and dUt'esced'ninke report.
n

arenot enumerated in this subchapter shall have such powers a Ly The t . ti sthent

dutiesas are prescribey law for like oficers or as are directed __(d) The treasurer may receive no compensation exoep

by the council. salaryfixed by the council. If the treasurer sells property for the
mentof taxes, the treasurer may also receive any fee a eonsta

: a
(c) All officersand departments may make the necessary ruﬁqg would receive for this service. The treasurer shall deposit all
for the conduct of their duties and incidental proceedings.

. ) 5 otherfees he or she colledt#o the treasury at the end of each day
(d) The general laws for the punishmerfitbribery misde

JaTS 1Y ; (e) The treasurer shall deposit immediately upon receipt
meanorsand corruption in dice shall apply to city dicers.  oranfthe funds of the city in the name of the city in the public
(e) Whenever a city ditial in that oficial's oficial capacity depositorydesignated by the councilSuch deposit may be in
proceededhgainst or obliged to proceed before any cdward  ejtherademand deposit or in a time deposit, maturing in not more
or commission, to defend or maintain his or héic@l position, thanone year Failureto comply with the provisions hereof shall

or because of somet arising out of the performance of thdi-of pe prima facie grounds for removal fronfioe. When the money
cial's official duties, and that &tial has prevailedn such pre s so deposited, the treasurer and the treasuenders shatiot
ceeding.or the council has ordere¢de proceeding discontinued,peliable for such losses as are defined 18401 (2) The interest
the council mayprovide for payment to suchfisfal such sum as  arisingtherefrom shall be paid into the city treasury
it sees fit, to reimburse thefiofal for the expenses reasonably (f) The treasurer may in writing, filed in theicé of the clerk,
incurredfor costs and attorney fees. . - appointadeputy who shall act under the treasisrelirection and

(8) Mavor. (a) The mayor shall be the chief executifieef.  in the treasureés absence or disabiljtgr in case of a vacanspall
Themayor shall take care that city ordinances and state laws gégform the treasures duties. The deputy shall receive such-com
observecand enforced and that all cityfisbrs and employes dis pensationas the council shall provideThe acts of such deputy
chargetheir duties. shallbe covered by fitial bond as the council shall direct.
~ (b) The mayor shall from time to time give the council such (10) CompTROLLER. (a) The comptroller shall monthly report
information and recommend such measures as the maggr in writing to the council at its first meeting the conditiorook
deemadvantageous tixe city When present the mayor shallprestandingcontracts andf each of the city funds and claims payable
sideat the meetings of the council. therefrom,and shall each year on or before October first file with

(c) The mayor shall havine veto power as to all acts of thetheclerk a detailed statement of the receipts and disbursements on
council, except such as to which it is expressly or by necessagcountof each fund of the city and of each aldermanic district or
implication otherwise provided. All such acts shall be submitteatherfinancial district during the preceding fiscal yegyecifying
to the mayoiy the clerk and shall be in force upon approval evihe source of each receipt and the object of each disburseandnt,
dencedby the maydss signature, or upon failing to approve or disalsoan estimate of the receipts and disbursements fautinent
approvewithin 5 days, which fact shall be certified thereorihi®y fiscal year
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(b) The comptroller shall each mordhd as often as reported (k) The clerkshall stamp or endorse street trade permits at the
examinethe treasurés accounts as reported and as kept, amequesiof an employer under $03.25 (3m) (k)
attachthereto a repotb the council as to their correctness and as (12) Attorney. (a) The attorney shall conduct all the law
to any violation by the treasurer of the treasisreluty in theman  pusinessn which the city is interested.

ner of keeping accounts or diSb”fSi”Q MOoneys. ) (c) The attorney shall when requested by citficefs give
(c) The comptroller shall examineach claim presented written legal opinions, which shall be filed with the clerk.

againsthe city and determine whether it is in proper form, and if 4y The attorney shall draft ordinances, bonds and other4nstru
it is on contract, whether authorized and correct. For these REntsas may be required by cityfiers. ’

osesthe comptroller may swear witnesses and takémon .
b b Y y (e) The attorney shall examine the tax and assessmerdandlls

If the comptroller finds no objectidghe comptroller shall mark his h di d advise th aft > d
or her approval on the claim. If the comptroller disapproves ?éttgx proceedings, and advise the properaligers in regar

whole or in part, the comptroller shall report the reasons for th ) )
disapprovalto the council. The comptroller shall in all cases () The attorney may appoint an assistant, who shall have
reportevidence taken. No claim shall be considered by the-col@wer to perform the attorneg’duties and for whose adtse
cil or be referred to a committee until it has been so examined ati@rney shall be responsible to the citySuch assistarghall
reportedon. receiveno compensation from the citynless previously pro

(f) The comptroller shall countersign all contracts withahe ~Vided by ordinance. _
if the necessary funds have been provided to pay the liability tha{g) The council may employ and compensate special counsel
may be incurrechereunderand no contract shall be valid until sd© assist in or take chge of anymatter in which the city is inter
countersigned. ested.

(9) The comptroller shall each year makést of all certifi (13) PoLice. (a) The chief of police shall have command of
cates for the payment of which speditesare to be levied, in thepolice force of the city under the directiofithe mayar The
time for the saméo be inserted in the tax roll, and certify its-corchief shall obey all lawful written orders of the mayor or common
rectness. council. The chief and each policefiokr shallpossess the pew

(h) The comptrollemay in writing, filed in the dice of the ©'S; enjoy the privileges and bebject to the liabilities conferred
clerk, appoint a deputy who shall act under the comptreller2d imposed by law upon constabiesdbe taken as included in
directionand in the comptrollés absence or disabilitgr in case all Writs and papers addressed to constables; shall arrest with or
of a vacancy shall perform the comptrolteduties. The deputy Without process and with reasonable diligence take before the
shallreceive such compensation as the council provides. The &gthicipaljudge or other proper couevery person found in the

of such deputyshall be covered by fidial bond as the council Sy €ngaged in any disturbance of the peaceasating any law
directs. of thestate or ordinance of the city and may command all persons

esentin that case to assist, and if any person, being se com
the(écl)ngﬁaEtZK'se(gl) a:}geaﬁlig(pﬁglggzvgégf dcsa:)? Slrédc(i:tl;smdy ﬁfanded refuses or neglects to render assistance the person shall
. ) forfeit not exceeding $10. They shall collect the same fees pre

(b) The clerk shall attend the meetings of the council and kegftibedfor sherifs in 5.814.70for similar servicesynless a higher
afull record of its proceedings. _ _ ~ feeis applicable under 814.705 (2)

(c) The clerk shall entet length, immediately after it goes into () The chief of police shall have cherof all city jails, includ
effect, every ordinance in an “ordinance book,” with proof ofpulyng that portion of any jail which is used by the city in a joint city—
lication, date of passage and page of journal wiiesd vote is county building.
recorded. The clerk shall keep a recavélall licenses and permits (c) Every oficer in chage of a jail shall keep a record concemn

grantedand record all bonds, in gpproprlate books. ing each person placed in the jail, including the pessoame,
_(d) The clerkshall draw and sign all orders upon the treasupgsigenceand description, the time and causéhef persors con
in the manner provided by 66.042 and keepa full account finement,and the authority under which the person was confined;
thereofin appropriate books. The clerk shall carefully preseng,qwhen any person is released, the time of and the authority for
all receipts filed with the clerk. suchrelease.

(e) The clerk shall keep an accurate account with the treasure d) The personnel required to comply with 862.41and
andchage the treasurer with all tax lists presented for collectiofy 42shall be provided at the expense of the municipality

andwith all moneys paid into the treasiry . , (15) ConstaBLEs. A constable shall keep his or hefia# in
(f) The clerk shall keep all papers and records in the slerke ity No constablevho keeps his or herfie outside the lim

office open to inspection at all reasonable hours. its of the city may receive fees for asgrvice performed during
(g) By March 15 the clerk shall publish as a class 1 noticgie period the outside fife is maintained.

underch.985, a statement showing the receipts disthursements  History: 1971 c. 154175 1971 c. 304.29 (1); 1973 c. 90243 1975 c. 2139,

asto each fund during the preceding fiscal ye'ams shallnot 41,199 258 1975 c. 37%.44; 1975 c. 4211977 c. 29151, 1977 c. 30%.64; 1979
. 34,221, 251;,1981 c. 20317, 1983 a. 18%.329 (21) 1983 a. 210395 1983 a.

applyto cities operating under 64.34 5325s.10, 14; 1985 a. 2939; 1985 a. 135.83 (5) 1985 a. 2251987 a. 27181,378
(h) The clerk shall have power to administer oaths ditdhaf 1989a. 3156, 113 1991 a. 39316 1993 a. 27184, 490, 1995 a. 225
tions under these statutes. Cross—referencesCity attorney may not be employed by common carrier or pub

. . - . . . . lic utility; see s. 196.675.

(i) The clerk may in writing filed in the cleskofice appoint  For an alternative system of approving claims under (10), see s. 66.044.
a deputy who shall act under the cleskdirection, and in the seenoteto 62.15, citing Sturzl Const. Co., Inc.Gity of Green Bay88 W (2d)
clerk’s absence or disability or in case of a vacancy shall perfof8,276 NW (2d) 771 (1979).

) ; ini uppressiomf evidence is not required when a law enforcemeigesfobtains
the clerk's duties, and shall have power to administer oaths vﬁienceoutside his or her jurisdiction. Any jurisdictional transgression violates the

affirmr?\tions. The .depUty shalleceive such Compensation as theppropriatqurisdiction’s authority not the defendamtights. State.Mieritz, 193 W
councilshall provide. The clerk and the clexlsureties shall be (2d) 571, 534 NW (2d) 632 (Ct. App. 1995).

liable on the clerls oficial bond for the acts of such deputy Discussiorof conflicts arising from election of a school principal to tHecefof
. . . alderman.60 Atty. Gen. 367.
(i) The clerk shall notify the treasurer of the countyvirich Aldermanand police dfcer husband could continue to holdicés as long as

thecity is located, by February 20, of the proportion of propertdermandoes not violate 946.13 (1) with respect to polifie@f's contract. 63 Atty
taxrevenue and of the credits under$.10that is to be disbursed en‘rj]iyor in a city with a police and fire commission does not have the authority
.byttr:]e t,aixatlon district treasurer to each taxing jurisdiction Iocat%(@rder a police chief to reinstate a disgjeal probationary police fader. 81 Atty.

In the City Gen.1
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. Whelr,eﬂ? %r?\/itsgo? Gfxists fixitng tet%m Qtf appointivlégoérs such as gity treafwerl, ferredshall be in addition to all other grants, and shall be limited
ermis limited to that of appointingutnority; removal by successor does not impli
catedue process property interestolf\. City of Fitchbug, 870 F (2d) 1327 (1989). only by express language.

Policeaccountability in Visconsin. 1974 WLR131. History: 1991 a. 3161993 a. 1841995 a. 225 .
! Y iy : Cross—-reference: See s118.105for control of trafic on school premises.

. See note to 66.30, citinglldge of McFarland vTown of Dunn, 82 W (2d) 469,
62.11 Common council. (1) HowCONSTITUTED. The mayor 263 Nw (2d) 167. 9%g e

andalderpersons shall be the common counthe mayor shall  See note to 144.025, citingi®VEnvironmental Decade, Inc.DNR, 85 W (2d)
not be counted in determining whether a quorum is present aﬁlﬁéiza’:‘t’g g%dg)gg g?;g)-schmedem of Clintonville, 80 W (2d) 457, 280
; ; : .068, citi y intonville, ,
meeting,but may vote in case of a tie. When the mayor does v%«,—sa (2d) 166 (1979).
in case of a tie the maysrvote shall be counted in determining sub. (5) authorized ordinance regulating massage parlors. City of Madison v
8

whethera suficient numberof the council has voted favorably orSchultz,98 W (2d) 188, 295 NW (2d) 798 (Ct. App. 1980).
Commoncouncil and mayor properly limited powefrpolice and fire commission
unfavorablyon any measure. X to promote police diters. State ex rel. W8on v Schocker142 W (2d) 179, 418 NW
(2) TiMe oF MEETING. The council shall meet at least once @d)8 (Ct. App. 1987).

month,and on the first Tesday unless a tifent day be fixed by __Seenoteto Art. XI, s. 3, citing Local Union No. 487, 147 W (2d) 519, 433 NW (2d)

h . ; (1989).
the council. More frequent reQmar meetings may be eStab“Sh%?@hepower granted under sub. (5) is broader than that granted under Art. XI, s. 3.

by the .CounCi,l: and the mayor may call a special meeting by Wid (5) does not limit a citg authority to act only in localfairs. A city may act
tennotice delivered personally to each member or left at the- meimmattersof state-wide concern if the conditions of the 4—part test stated in this case
ber'susual abode at least 6 hours before the meeting. FoIIome&t- EEROngS')-a”df'” Co. City of Oak Creek, 191 W (2d) 46, 528 NW (2d)

: : . - . App. .
a regUIar city election the new council shall first meetthe 3rd The state regulatory scheme for tobacco sales preempts municipalities from adopt

Tuesdayof April. ing regulations which are not in strict conformity with thosehef state. U.S. Oil,

. . Inc. v. City of Fond du Lac, 199 W (2d) 333, 544 NW (2d) 589 (Ct. App. 1995).
. ®3) PROCEI.DL.JRE'. (@) The council shall be the JUdgEhe.elee A city probably can contract with a county to provide fire protection to a county
tion and qualification of its members, may compel their attenglstittion located outside of boundaries of said. cBg Atty Gen. 84.

ance,and may fine or expel for neglect of duty Statestatutory enabling legislation is required to authorize enactment of typical

(b) Two-thirdsof the members shall be a quorum, except thé tgg?fg?é?;diﬁnggg' c?t?ngt?s?{f;gr?'zeo
in cities having not moréhan 5 alderpersons a majority shall be | ocajunits of government may noteate and accumulate unappropriated surplus
aquorum. A less number may compel the attendance of abgenmts. 76 Atty. Gen. 77

membersand adjourn. A majority of all the members shall be nec Conflictsbetween state statute and local ordinanceigtafisin. 1975 WLR 840.
essaryto a confirmation. In case of a tie the mayor shall have . .
™ y 63.115 Defense of officers by city attorney. (1) The

castingvote as in other cases. h ; . -
Meetinas shall be open to the public: ne council ma commoncouncﬂ_of any C|ty_howe\_/er incorporatednay by orqh
(©) tng p P ' M3y’ hanceor resolution authorize theity attorney to defend actions
punishby fine members or other persons present for d'sorderﬁfoughtagainst any diter or employe of such city or of any board
behavior. . or commission thereof, growing out of any acts done in the course
(d) The ayes and noes mbg required by any membeOn  of employment, or out of any alleged breach of duty asaficer
confirmationand on the adoption of any measure assessieg-or or employe, excepting actions brought to determine the right of
ying taxes, appropriating or disbursing money creating any suchofficer or employe tdold or retain that persabfice or

liability or chage against the city or any fund thereof, the votgosition,and excepting also actions brought by such city against
shallbe by ayes and noes. All aye and nay vsited be recorded any officer or employe thereof.

in the journal. _ _ (2) Nothingin this section contained, nor aagtion taken by
(e) The council shall in all other respects determine the rulgsy city or by any city attorney pursuant to the provisions of this

of its procedure. section,shallbe construed to impose any liabiligither for costs,
() The style of all ordinances shall B&he common council damage®r otherwise, upon such city or city attorney
of the city of .... do ordain as follows”. History: 1991 a. 316

(4) PusLicaTION. (a) Proceedings of the council shall be-pu .
lishedin the newspaper designated unde985.06as a class 1 b?hz'%.z ||:|nance. (1) FiscaL YEAR. The calendar year shall be
notice,under ch985. The proceedings for the purpose of publica enscal year i
tion shall include the substance of everfjoidl action taken by  (2) BUDGET. Annually on or before October 1, eackiasfr or
the governing body Except as provided in this subsection all-orddepartmenshall file with the city clerk aritemized statement of
nancesshall be published as a class 1 notice, und&8Swithin  disbursementenade to carry out the powers and duties of tfie of
15 days of passage, and shall takeafon the day after its publi C€ror department durinthe preceding fiscal year detailed state
cationor at a later date if expressly prescribed. mentof the receipts and disbursements on accotiaby special
(b) Al ordinances passed by the governing body of any ciE nd under the supervision of thefioér or department during the

and of the condition and management of the fund and detailed
\(/)Jhtiréi ?g%ngrcﬁzsy bhe;\\'ys %ne‘éﬁnfe%rﬁirlé (;L?cl)ﬂ'b s%%gﬁgﬁs(;ybléf imateof the same matters for the current fiscal year and for the

becomingeffective, but which were not published, shall be vali§ suingfiscal year .

to the same extent as if they had been published in the first(3) ACCOUNTING. The city treasurer shall keep separate all
instance,as requirecby law providing said ordinances and aliSpecialfunds, and the city clerk shall keep a separate account with
amendmentshereto are printed in traficial journal of any such the general fund for eachfafer or department through which dis
bodytogether with the record of timassage of the same; howeveRursementsre made from the general fund to camythe powers

the provisions of this paragraph shall not bieetive in any city and duties of such diter or department. The council shall

unlessthe governing body thereof shall so elect by a voteof examineand adjust the accounts thie clerk, treasurer and all
thirds of its members. otherofficers or agents of the city after the same shall have been

(5) PoweRrs. Except as elsewhere the statutes specifically auditedoy the comptroller . )
provided, the council shall have the management and control of(®) LICENSEMONEYS. Moneys received for licenses mbg
the city property finances, highways, navigable waters, &l usedfor such purpose as the council shall direct in the absence of
public service, and shall have power to act for the government aRgcificappropriation by law _
good order of the cityfor its commercial benefit, and for the (6) FUNDS;APPROPRIATIONSDEBTS. (a) Unless otherwise pro
health, safety and welfare of the public, and may carry out itgided by law city funds shall be paid out only by authority of the
powersby license, regulation, suppression, borrowingiohey —council. Such payment shall be made in the manner provided by
tax levy, appropriation, fine, imprisonment, confiscation, ang.66.042
othernecessary or convenient means. The powers hemby (b) The council shall not appropriater the treasurer pay out:
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1. Fundsappropriated by law to a special purpose except fprotectiveservices department addition to the joint protective
thatpurpose; servicesdepartment, the city shall create a separate board ef com

2. Funds for any purpose not authorized by the statutes; Atissionerdo govern that department. A cityoint board of com

3. Funds from any fund in excess of the moneys therein, MiSSIonerss subject to $51.65 (3g) (d) A city's separate board

(c) No debt shall be contracted against the city nor eviden%fecomm'SSloners Is subject to this section.

thereofgiven unlessuthorized by a majority vote of all the mem __(2M) JOINT DEPARTMENTS CONTRACTSERVICES. (a) A City may
bersof the council. createa joint police departmemtr a joint fire department, or both,

(7) City perosiTorIES. The council shall designate the publicWIth another city

depositoryor depositories within this state with which city funds, (P) A city that creates a joint police department or a joint fire
shall be deposited, and when the money is deposited in sigpartmentor both, with another city under pg) is not required
depositoryin the name of the citythe treasurer and bondsmeriC Create a separate board of police and fire commissioners under
shallnot be liable for such losses as are defined B¢.€1 (2)  thissection. The cities shall creatgoint board of commissioners
Theinterest arising therefroshall be paid into the city treasury {0 govern the joint department. If only one joint department
(8) Cams. (a) All claims and demands against the city sh (eateq,each city shall retain its existing board of police and fire
be itemized and filed with the clerk, who shall deliver the same. ammssmne@o goverrthe separate dgpartment. The cities may
P e ntly determine the number of commissioners to be appointed to
the comptroller for examination. The comptroller shall within 3 ioint board by each citv artie lenath of the commissioners’
daysthereafter examine such claim or demand and return the s s A ma'ori¥ of thec)(l)mmission%rs is a gquorum. A ioint
to the clerk with the comptrollés report thereoi writing, who ard' of corrj1misysioners that is created undgr this .ara Jra h to
shallplace the same before the council for action at its next megg S lice d . bi h par _gh p
ing. verna joint police department is subject to the provisiohs
subs.(3) to (7n), a joint boardof commissioners that is created
éb) lPaymﬁn:joT re%ulatr \g%getsh or salar}ll pursuant to"the budgedierthis paragraph to govern a joint fidepartment is subject
andsalary schedule adopted by the council malgybpayroll, ver 5 the provisions of subg8) to (12) and a joint board of commis
ified by the proper dicial, and filed in time for payment on the gionersthat is created under this paragraph to govern a joint police
regularpay day _ and fire department is subject to the provisions of @ (12).
(9) Loans. The council may loan money to any school district (3) cyigrs. The board shall appoint the chief of police and the

locatedwithin the city or withinwhich the city is wholly or par .hiof of the fire department, who shall hold theificgs during

tially located, in such sums age needed by such district to meef, s qpehavior subject to suspension or removaltbg board for
theimmediate expenses of operating the schools thereof, and gﬁse.

boardof the district may borrow money from such city aceor . . .
ingly and give its note therefoiNo such loan shall be made to (4) SusoRDINATES. (&) The chiefs shall appoint subordinates

extendbeyond August 30 next following the making thereof or ij-PJ€ctto approval by the board. -Such appointments shall be

anamount exceeding one-halfibie estimated receipts for suchladeby promotion whetthis can be done with advantage, other

district as certified by the department of education and the Io%ﬂﬁt?]frobm ag eli%itl)(le ',i[St p;_cl"'id?t?] lz[)ﬁxarlninkation and approval

schoolclerk. The rate of interesh any such loan shall be deter?Y € board and kept on file with the clerk.

minedby the city council. (b) Any person who, on June 23, 1943 has served andacted
NOTE: Sub. (9) is shown as amended eff. 1-1-96 1995 Wis. Act 27. The  afull-time city policepatrolman, patrolwoman or policeficr

treatment by Act 27 was held unconstitutional and declad void by theSupreme  performing theservices by virtue of regular assignment therefor

Court in Thompson v Craney, case n095-2168OA. Prior to Act 27 it read: i ; ; i A
(9) Loans. The council may loanmoney to any school district located within underthe orders and supervision of the chuépollce of said city

the city, or within which the city is wholly or partially located, in such sums as an_d rece_iVing his or her salary on the regulef'rottil payroll of
are needed by such district to meet the immediate expenses of operating thesaid police department for a continuous period of more than 10
schoolsthereof, and the board of the district may borow money from such city years,although not regularly appointécbm an eligible list, is

accordingly and give its note theefor. No such loan shall be made to extend . .
beyond August 30 next following the making theeof or in an amount exceeding deemedto havebeen reQUIarly appomted, as of the time of the

one-halfof the estimated eceiptsfor such district as certified by the state super commencemerf his or her service.

intendent of public instruction and the local school clerk. The rate of interest (C) For the Choosing of such list the board shall adopt and may
on any such loan shall be determined by the city council. . L
History: 1973 c. 90333 1975 c. 3980, 180, 224 353 421 1977 c. 1355.3, repealor modify, rules calculated to secure the best servitkdn

6;1977¢. 142 1977 ¢. 203.101; 1977 c. 272418 1979 c. 341979 ¢c. 175.51;  departments.These rules shall provide for examination of physi
1981 c. 2061, 93,1983 a. 271983 a. 18%.329 (17) (21);1985 a. 29225 1991 cal and educational qualifications and experience, andpray

a. 3161995 a. 27225 . e o .
Cross—referencesFor action upon claims, see ss. 62.25 and 893.80. vide such competitive examinations as the board shall determine,

For an alternative system of approving claims, see s. 66.044. andfor the classification of positions with special examination for
See note to Art. X1, sec. 3, citing 63 AtGen. 465. eachclass. The board shall print and distributertiies and all
changesn them, at city expense.
62.13 Police and fire departments. (1) COMMISSIONERS. (d) The examination shall be free for all U.S. citizens over 18

Exceptas provided in sul{2m), each city shall have a board ofandunder 55 years of age, with proper limitations as to residence,
police and fire commissioners consisting of 5 citizens, 3 of whoRealthand, subject to s$11.321111.322and111.335 arrest and
shall constitute a quorum. The mayor shall annuiadijween the convictionrecord. The examination, including minimaraining
lastMonday of April and thdirst Monday of Mayappoint in writ  andexperience requirements, shall be job—related in compliance
ing to be filed with the secretary of the board, amember for a with appropriate validation standards and shaltigiect to the
termof 5 years. No appointment shall be made which will reswlpproval of the board and may include tests of manual skill and
in more than 3 members of the board belonging to the same pafifiysical strength. Al relevant experience, whether paid or
calparty The board shall keep a record of its proceedings. unpaid, shall satisfy experienceequirements. The board shall
(2) ExcepPTION. (a) Except as provided under s(@m), subs. control examinations and may designate and chanxgeniners,
(1) to (6) shall not apply to cities of less than 4,000 populatiomho may or may not be otherwise in thé@él service of the city
exceptby ordinance adopted by a majority of all the members ahdwhose compensation shall be fixed by the board and paid by
thecouncil. A repealing ordinance may be adopted by a like votke city. Veterans and their spouses shall be given preference
(b) A city that creates a joint police or fire department with Bointsin accordance with £30.16 (7)
village under s61.65is not required to create a separate board of (€) The council of any city of thend, 3rd or 4th class may pro
police and fire commissionensnder this section. The city shallvide that members of the police forskall be of both sexes. The
createa joint board of commissioners to govern the joint depafire and police commissioshall select each policefioer from an
ment,as required in $1.65 If the city also creates one separateligible list.
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(5) DISCIPLINARY ACTIONS AGAINST SUBORDINATES. (&) Asub 5 days after receiving written notice of the appeal, the board shall
ordinatemay be suspended as hereinafter provided as a penalgytify to the clerk of the circuit court the record of the proeeed
The subordinate may also lsespended by the commission pendngs,including all documents, testimony and minutes. The action
ing the disposition of chges filed against the subordinate. shall then be at issue and shall have precedence over any other

(b) Chages may be filed against a subordinate by the chief, B§useof adifferent nature pending in the court, which shall always
amember of the board, by the boasia bodyor by any aggrieved beopen to the trial thereof. The court shall uppplication of the
person. Such chayes shall be in writing and shall be filed withaccusecr of the board fix a_dat_e of trial, which shall not be Iater_
the president of the board. Pending disposition of suclyesar thanl15 days after such application except by agreement. The trial
theboard or chief may suspend such subordinate. shallbe bythe court and upon the return of the board, except that

(c) A subordinate may be suspended for just cause tﬁgcou_rt may require further return or the taking and retufaref
describedn par (em), by the chief or the board as a penalfjie therevidence by the board. The question to be determined by the
chief shall file a report of such suspension with teenmission court shall be: Upon the evidence is there just cause, as described
immediatelyupon issuing the suspension. No hearingsech Underpar (em) to sustain the chges against the accused? No
suspensioshall be held unlessquested by the suspended suboﬁOStSSh‘?‘” be allowed either party and tierk’s fees shall be paid
dinate. If the subordinate suspended by the ctegfiests a hear y the city If the order of the board is reversed, the accused shall

ing before the board, the chief shall be requirdiléachages with Peforthwith reinstated and entitled to pay as thougtintinuous
the board upon which such suspension was based. service. If the order of the boand sustained it shall be final and

d) Following the filing of chages inany case, a co thereofcon?lus've' . . o
she(tll)beserved 8pon the%ersonaJog\em. T%e board shgﬁlset date () The provisions of parga)to (i) shall apply to disciplinary
for hearing not less than 10 days nor more than 30 days followf'i‘fg'0”5‘3‘9aInSt the chiefs where applicable. addition thereto,
serviceof chages. The hearing on the ofjes shall be public, and the boardmay suspend a chief pending disposition ofgémifiled
both the accused arttie complainant may be represented by & the board or by the mayor of the city
attorneyand may compel thattendance of witnesses by subpoe (5m) DiSMISSALSAND REEMPLOYMENT. (&) When it becomes
naswhich shall be issued lijte president of the board on requestiecessarypecause of need for econartack of workor funds, or
andbe served as are subpoenas unde8&h. for other just causes, to reduce the number of subordinates, the
(e) If the boarddetermines that the clyss are not sustained,emergencyspecial, temporaryart-time, or provisional subordi
theaccused, if suspended, shall be immediately reinstateallandratesif any, shall be dismissed first, and thereafter subordinates
lost pay restored. If the board determines that th@e{sare SuS shallbe dismissed |n the Orde.r Of_the shortest |enggErV|Ce n )
tained,the accused, by order of the board, may be suspended§idepartmentprovided that, in cities where a record of service
reduced in rank, or suspended and reduced in rankpwved, rating has been established prior to January 1, 1933, for the said
asthe good of the service may require. subordinatestheemegency special, temporarpart—time prowvi

. : ignalsubordinates, if anghallbe dismissed first, and thereafter
(em) No subordinate may be suspended, reduced in rank, ﬁjgt)ordinateshalll be dismissed in treder of the least fifient

pendedand reduced in rank, or removed by the board under pat . - ;

(e), basecbn chages filed by the board, members of the board, &y S1OWn by the said service rating.

aggrievedperson or the chief under pb), unless the board (b) When it begomesecessary for su_c_h reasons to reduce the
determineswhether there is just cause, as describatlis para numberof subordinates in the highgpsitions or dfces, or to
graph,to sustain the chges. In making its determination, theabolishany higher positions or fi¢es in the department, the sub
boardshall applythe following standards, to the extent applicabl@rdinateor subordinates &cted thereby shall be placed in a posi

1. Whether the subordinate could reasonably be expectedi@s Or ofiice in the departmeness responsible according to the
havehad knowledge of the probable consequences of the alle§H ordinates eficiency and length of service in the department.

conduct. (c) The name of aubordinate dismissed for any just cause set
iredkeg forth in this section shalbbe left on an eligible reemployment list
Vioét.e(;lzlsh?égggéf;%kr:le or order that the subord edly for a period of 2 years after the datedismissal, except that if the

dismissal was for disciplinary reasons the subordinate may not be
. ; left on an eligible reemployment list. If any vacacgurs, or if
girr?;\r:gfjeiani]g?gc? \r/ciecﬁg?:aabrljcgﬁotroo(:(ljs;over whether the subor the number ofsubordinates is increased, in the department, the
. ) vacancyor new positions shall be filled by persons on the eligible

4. Whether the éért described undesubd.3. was fair and  reemploymentist in the inverse order he dismissal of the per

objective. sonson the list.
5. Whether the chief discovered substartiatience that the () OprionAL POWERSOF BOARD. (@) The board of fire and

subordinateviolated the rule or order as describedhe chages ojice commissioners shall have the further power:

filed against the subor_dln_ate. . i 1. To omganize and supervise the fire and police departments
6. Whether the chief is applying the rule or order fairly angnqto prescribe rules and regulations for their control and- man

without discrimination against the subordinate. agement.

7. Whether the proposatiscipline reasonably relates to the — 5 1o contract for anghurchase all necessary apparatus and
seriousnessf the alleged violation and to the subordiratecord - g ppliesfor the use of the departments under their supervision,
of service with the chie$ department. exclusiveof the erection and control of the police and fire station

(f) Findings and determinations hereunder and orders of spgildings.
pension eduction suspension and reduction, or removal, shall be 3 4 audit all bills, claimsind expenses of the fire and police
in writing and, if they follow a hearing, shall be filed within 3 dayﬁepartmentsbefore the same are paid by the city treasurer
thereofwith the secretary of the_b_oard._ . . (b) The provisions of this subsection shall apply only if

(g) Further rules for the administration of this subseatiaty adoptecby the electors. Whenever not Iélsan 30 days prior to
bemade by the board. _ _ ~aregular cityelection a petition therefoconforming to the

(h) No person shall be deprived of compensation wdie  requirement®f s.8.40and signed by electors equal in number to
pendedpending disposition of chges. notless than 20% of the total vote cast in the city for governor at

(i) Any person suspended, reduced, suspended and reducettiedast general election, shall ked with the clerk, the clerk shall
removedby the board may appeal from the order of the board géve notice in the manner of notice of the regular city election of
thecircuit court by serving written notice of the appeal on the sexreferendum on thadoption of this subsection. Such referendum
retaryof the board within 10 dayafter the order is filed. Win electionshall be held with the regular city election, and the ballots

3. Whether the chief, before filing the cbaragainst theul
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shall conformwith the provisions of s8.64 (2)and10.02 and the (10m) RULES GOVERNING LEAVING CITY. Subject to approval
questionshall be “Shall s62.13 (6)of the statutes be adopted?”of the common council the fire chief may establish redegiiring

(6m) If a city of less than 4,000 population has not by-ordiire fighters to obtain permission before leaving the. city
nanceapplied subgq1) to (6) to the city the city may not suspend, (11) FIRE FIGHTERS,RESTDAY. The common council of every
reduce,suspend and reduce, or remove any palicef or other 4th class city having a population of 5,000 or more and a fire
law enforcement dicer who isnot probationaryand for whom departmenshall provide farand the chief of the fire department
thereis no valid and enforceable contract of employment or calhall assign to eacfull paid member thereof, a period of 24 eon
lective baigaining agreement whicprovides for a fair review secutivehours of duty during each 72 hours, except in cases of
prior to that suspension, reduction, suspensiod reduction or positive necessity by some sudden and serious fire, accident or
removal,unless the city does one of the following: otherperil, which, in the judgment of the chief engineer or other

(a) Establishes a committ@é not less than 3 members, nonefficer in chage demands that the day of rest not be given at that
of whom may be an elected or appointefitif of the city orbe time. The provisions of this section shall not apply to cities having
employedby the city The committee shadict under sul(5) in  a 2-platoon or double shift system.

place of the board of police and fire commissioners. The city (11a) FIRE DEPARTMENTPLATOONS. (a) The common council,
councilmay provide for some payment to each member for te other governing bodgf every city of the first, second and third
member'scost of serving othe committee at a rate established by|ass whether aganized under a general or special chanring
the city council. apaid fire department, shall provide fand the governing power
(b) Appoint a person who is not an elected or appointiedalf of the fire department shall divide the full paid fire fighting force
of the city and who is not employed by itity. The person shall in the fire department into 2 or more bodies or platoons. Each pla
actunder sub(5) in place of the board. The city council may-protoon shall work, or be on dutalternately an equal number of
vide for some payment to that person for serving undeipdia  hoursor as nearlgo as the governing power of the fire department
graphat a rate established by the city council. of eachsuch city decides, but no member of said platoon shall be
(7) CompeNsaTION. The salaries of chiefs and subordinatesn duty fora longer continuous period of time than the governing
shall be fixed by thecouncil. Unless the council otherwise propowerof the fire department designates, excemtases of posi
vides, in cities of the 4th class rewards for the apprehensiontive necessity by some sudden and seriousdireident, or other
criminalsmay be retained by the person entitled thereto. Such garil, which in the judgment of the chief engineer or othiicef
arieswhen so fixed may be increased but not decreaseleby in chage demands.

councilwithout a previous recommendati_on of the t_)oard. The (b) Thehours of duty of each member of the fire fighting force
councilmayprovide that the salaries shall increase with length gf the fire department in every city of the first class shall be limited
service. _ _ to 72 hours in any one week. If any such department shall be on

(7m) ResTDAY. (a) The council of every city of the fourtha platoon system of hours of duf2 hours may be addeddoe
classshall provide farand the chief of the police department shalif 2 successive weeks and such period of tieducted from the
assignto, each police @iter in the service of such city one full resipreviousor succeeding week, as the case may be.
day of 24 consecutive hours during each 192 hours, except N(12) LecisLATIVEINTENT. Sectior62.13andchapter 589, laws
cases of positive necessity some sudden and serious emely 1951 chapter 423, laws of 1928ndchapter 586, laws dfo11,
ESQI%/;V hcl)?r;é?t :1hoet Jgggwgztﬁfstﬂghcmﬁfem Xr?gﬁe’e(:ﬁgma”shall be construed as an enactment of statewide concern for the

Yy 9 y g , purposeof providing a uniform regulation of police and fire

madeso that each full rest day may be f@duch time or times departments
as will not impair the diciency of the department. History: 1971 c. 415.12; 1971 c. 21%.5; 1975 c. 945,26, 91 (5) 1975 c. 199

(b) The council of every city of the second or third class shali77 c. 201977 c. 2%.1654 (8) (c) 1977 c. 151182, 196, 1981 c. 171380, 1981
providefor, and the chief of the police department shall assign %%%S.ézﬁgl;% 90-11?1;;221%11 11%%5 2 91332 %i'oé ég) 1(221; 12918351%91562.13275 2a7-0?7
each pOlee dicer in the Service of such city 2 full rest da.ys of 2 amnesty agreement by a city not to prosecute a fireman for striking, made as
COﬂ§§CUtIVdﬁ0u.rS each during each 192 hqurs, except In casegatof the settlement of the strike, does not bar a comytigiatcitizen alleging vioka
positive necessity by some sudden and seriousgeney which, tion because of the strike. DurkinBoard of Police& Fire Comm. 48 W (2d) 112,
in the jUdgmem of the chief of policéemands that any such day182 N\:\'/ttf-:‘id():#ége of conduct unbecoming afficer filed by the chief is sfitientl

; ; wri uct u i i i Yy ief i iently

of rest not be given at sudime. Arrangements s_haII be majde Sgpecificwhere the dfcer does not objedt the hearing. The fact that one member
thateach full rest day may liead at such time or times as will notof the board prejudged the case is immaterial where the decision was unanimous.
impair the eficiency of the departmentThis section shall not Stateex rel. Richey vNeenah Police & FComm. 48 W (2d) 575, 180 NW (2d) 743.

| vill which $1.65i li le. In 2nd and 3rd class cities, monthly compensation for purpafsesmputing a
applyto ages to ch $61.65is app cable pensiondo not include employer contributions to the pension fund and health and life

(7n) HoursoFLABOR. Except when a labor agreement UndGﬁsurance.TheS(_e items cannot be included bgalective bagaining agreement.
subchlV of ch. 111 that governs hours of emp|0yment existsy thetateex rel. Manitowoc vPolice Pension Bd. 56 W (2d) 602, 203 NW (2d) 74.

councilof every 2nd, 3rd or 4th class citall provide for a work Standbytime required of municipadolice by the issuance of a “yellow alert” under
, hich officers were required to leave their names, phone numbers and locations with

Ing day of not more than 8 hours in each _24 exceptin C‘f"seS_Of H‘ﬁglstation house, were forbidden to leave theveittyout permission, did not consti
tive necessity by some sudden and serious genel/ which, in  tutework or overtime under (7n), since thdicgrs were not confinedt the police

the judgment of the chief of police, demands that such workdé! tionand, although restricted in some senses, were basically free to spend the
_ ! . . . standbytime for their own purposes. TheuneSheboygan, 67 W (2d) 33, 226 NW

shall be extended beyond the 8 h_qwrlod at s_uch time; and_, (2d) 396.

whensuch emegency ceases to exist, all overtime given during egislativelycreated agencies or boasdsh as city police and fire commissions

suchemegency shall be placed to the credit of such palffieer, have the capacity to sue or be sued where such authority is necessary to earry out

i i expresgower or to perform an express dutywhere the action arises out of the-per
andcompensatory time underH)S.OZSglven therefar formanceof statutory powers or obligations. Racine Fire and Police Conthtar

(8) FIRE DEPARTMENT. The council may provide by ordinancefield, 70 W (2d) 395, 234 NW (2d) 307.
for either a paid or golunteer fire department and for the manage Reviewof determinations of firand police commission may be had only by writ
mentand equipment of eithénsofar as not otherwise provided"f certiorari or by appeal procedure provided by legislature since such procedure
for bv | in th h bi . f paid aold under(5) (i) is exclusive and conclusive. Party failing to commence certiorari pro
Pf ylaw Int e case W ere a com _|nat|on of pai ! nteer ceedingwithin 6 months of decision is guilty of laches. State ex rel. Enkent
fire department is provided fosuch city shall be reimbursed bykowski, 76 W (2d) 565, 252 NW (2d) 28.
the department of transportation, noetaceed $500 for any fire A labor contract underl1.70 may limit the scope of the police chéefliscretion
callson a statérunk highway or on any highway that is a part Omrc/geir26d2).153é§421(g%é)elendale Prof. PoliceneAsso. vGlendale, 83 W (2d) 90, 264
the national system of interstate hlghways #dhaintained by By imposing arbitrary and capricious penalbpardexceeded its jurisdiction.

the department of transportation. Stateex rel. Smits vCity of De Pere, 104 W (2d) 26, 310 NW (2d) 607 (1981).
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Probationaryofficer had neither constitutional nor statutory right to statement i report to the council on or before the first day of March in each
specificationsaind hearing on citg'decision not to retain him. KaiseBd. of Police f ;
& Fire Commrs. 104 W (2d) 498, BNW (2d) 646 (1981). year,and oftener if required.

Serviceunder (5) (i) must be personal. GibsoRacine Police & Fire Comm. 123 (6) DUTIES AND POWERS. (a) In general. It shallbe the duty
W (2d) 150, 366 NW (2d) 144 (Ct. App. 1985). of the board, under the direction of the council, to superintend all

Becauses. 62.13 protects policefimiers against wrongful discipline dischage, ;
apolice oficer cannot state a cause of action by invoking the public policy exceptim'lbhcWorkS and keep the streets, aHEyS’ sewers and p’lltlb]lks

to the employment-at-will doctrine. LarsonGity of Tomah, 193 W (2d) 225, 532 andplaces in repair
NW (2d) 726 (1995). (b) Unusual use of streets. No building shall be moved through

A collective bagaining agreement cannot provide for the right to seek arbitrati . ; :
of a discipline decision rather than to seek a hearing before the potidee com e streets without a written permit therefor granted bybiberd

missionunder this section. Citgf Janesville WWERC, 193 W (2d) 492, 535 NW (2d) of public works, except in cities where the cousbidll, by ordi
34(Ct. App. 1995). nanceauthorize some otherfifer or oficers toissue a permit

Citizenshiprequirement for peacefifers is constitutional. 65 Attysen. 273 is ceAi f ; i
withdrawn. 68 AttyGen. 61, therefor;said board shall determine the time and manner of using

A mayor in a city with a police and fire commission does not have the authortfye Streetsfor laying or changing water or gas pipes, or placing and
to order a police chief to reinstate a disgear probationary police fider. 81 Atty. ~ maintainingelectric light, telegraph and telephone poles therein;

Gen.1. o ) provided,that its decision in this regard may be reviewed by the
Fire fighter's dismissal violated due process. SchuBaumgart, 738 F (2d) 231 :

(1984). council.
Policeaccountability in Visconsin. 1974 WLR131. (c) Restoring streets. In case any corporation or individual

shallneglect tarepair or restore to its former condition any street,
62.133 Ambulance service. The common council may pur alley or sidewalk excavated, altered or taken up, within the time
chaseequip, operate anghaintain ambulances and contract foandin the manner directed by the board, said board shall cause the
ambulanceservice with one omore providers for conveyance ofsameto be done ahe expense of said corporation or individual.
the sick or injured. The common council may determine arthe expense thereof, when cheable to a lot owngshall be cer
chargea reasonable fee for ambulance service provided under tified to the city clerk by the board, and if not paid shall be carried
section. into the tax roll as a special tax against the lot.

History: 1991 a. 39 (7) ReCORDSOF CITY ENGINEER. The city engineer shakeep
. . " . on file in the engineés ofice, in the ofice of the city clerk, a

62.135 Highway safety coordinator. In cities with a popu  recordof all the engineés oficial acts and doings araiso a copy
lation of 150,000 and more, the mayor may appoint a city highwgy o] plats of lots, blocks and sewers embraced within the city lim
safetycoordinator who shall be a member of the city agency g& 5| profiles of streets, alleys and sewers and ofgizeles
commissionresponsible for trét accident analysis and tff  ereof and of all drafts and plans relating to bridges laatbors
safetyrelated matters. The commission or agency shall meetg ot any buildingsbelonging to the city; and shall at the same
leastquarterlyto review city trafic accident data and other fiaf placekeep a record of tHecation of all bench marks and perma
safetyrelated matters. nentcorner stakes from which subsequent surveys shall be started:;

History: 1983 a. 291 which said records and documestzll be the property of the city
and open to the inspection of parties interested, andosdliv-

. redover by said engineer to the engirieesuccessor or to the
TERMS. There shall be a department known as the “Board of Pu I rdof publicworks. Whenever requested, the engineer shall

Works” to consist of 3 commissioners. In cities of the 2nd clags, o 5 reportof all doings of the enginesrdepartment to the
the commissioners shall be appointed by the mayoicanéirmed fpoardof public works

by the council at their first regular meeting or as soon thereaftey, . .

asmay be. The members of the first board shall hold theice§, History: 1977 c. 1511991 a. 316

1,2 and 3 years, respectivebnd thereafter for 3 years or untilgy 15 pyplic works. (1) ConTRACTS; How LET. All public

their successors are qualified. In all other cites board shall ,nstryctionthe estimated costf which exceeds $10,000, shall
consistof the city attomneycity comptroller and city engineefhe o et py contract tahe lowest responsible bidder; all other public
council, by a two~-thirds vote, magletermine that the board of oty ctionshall be let as the council may direct. If éstimated
public works shall consist of other publidfieers or persons and ¢of any public construction excees,000 but is not greater
providefor the election or appointment of the members therefa 410,000, the board of public works shall give a class 1 notice,
or it may, by alike vote, dispense with such board, in which cag@qer chogs, of the proposed construction befdne contract for

its duties and powers shall beercised by the council or & com yhe construction is executed. Theuncil may also by a vote of

mitteethereof, or by suchbfficer, officers or boards as the counciliy, rae—fourthof all the members—elect provitly ordinance that
designates.The words “board of public works” wherever use‘i-lnyclass of public constructioor any part thereof may be done
in this subchapter shall include suificer, officers, or boards as directly by the city without submitting the same for bids.

shallbe designated to disclgarits duties. .
) (1a) EscaLaTOR cLAUSES. Contracts may include escalator
(2) OraanizaTION. The members of the board of public workg,, segroviding for additional chaes for labor and materials if
shall, on the first Tiesday in May of each yea@hoose a president o5 regylt of general inflation the rates and prices of the same to
of the board from their numheand in cities of the first class a 8eCq contractor increase during performance of the contract. Such
retary;in other cities the city clerk shall be the secretary of th&cajatoprovision shall be applicable to all bidders and shall not
board. o _ ~exceedl5 per cent of the amount of the firm bid nor the amount
~ (3) CompENsATION. The commissioners of public works in-cit of the increase paid by the contractdtach bid on a contract
iesof the second class shall receive a satauyin all other cities which is to include arescalator provision shall be accompanied
the salaries of the attornegomptroller and engineer respectivelihy a schedule enumerating the estimated rates and prices of items
shallbe in full for their services as members of such board.  of labor and materials used in arriving at the bid. Only as to such
(4) RuLEsFOR,BY couNciL. The council may make such rulestems as are enumerated shall an increakade be allowed the
asthe council deems properot contravening this subchaptéor contractor.
the government of the board of public works and the manner in (1b) ExcepTIONAS TO PUBLIC EMERGENCY. The provisions of
which the business of said board shall be conducted. sub.(1) and s281.41arenot mandatory for the repair and recon
(5) QuoRruwm; RECORD;REPORT. A majority of the board shall structionof public facilities when damage or threatened damage
constitutea quorum for doindpusiness. They shall keep a recorthereto creates an ergency asdetermined by resolution of the
of all their proceedings, which shall be open at all reasonableardof public works or board of public utility commissioners, in
timesto the inspection of any elector of such cityd shall make which the public health or welfare of the city is endangered.

62.14 Board of public works. (1) How CONSTITUTED;
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Whenevetthe city council determines by majority vote at a reguarticle, materials or process, in whole or in part, or in combination
lar or special meeting that an emency no longer exists, this sub with articles, materials, or processes not patented, when the city
sectionno longer applies. shallhaveobtained from the owner of the patented article, materi
(1c) INCREASEDQUANTITY CLAUSES. Contracts may include als or process, before advertising for bids for such work, an-agree
clausesproviding for increasing the quantity of constructiormentto furnish to any contractodesiring to bid upon such work
requiredin the original contract by an amount not to exceed 15 §a whole, the right to use the patented article, materials and pro
centof the original contract price. cessesn the COﬂStI’UCtIOIﬂ)f'SaI(_j work, and also to furnish to any
(2) PLANS; CONTRACT; BOND. When the work is required or contractorthe patented article itself updme payment of what the
directedto be let to the lowest responsible bigdee board of authoritiesof said city chaged with the duty of letting a contract
public works shall prepare plans and specifications for the sarfff, SUch public workshall determine to be a reasonable price
containinga description of the work, theaterials to be used andtherefor.which price shall be publicly stated and furnisiiedn
suchother matters as will give antelligent idea of the work aPPlicationto any contractor desiring to bid on said work.
requiredand file the same with the city clerk for the inspectibn  (8) ALTERNATIVE PLANS AND SPECIFICATIONS. Different plans
bidders,and shall also prepare a fopficontract and bond with and specifications for any public wonay be prepared by the
suretiesrequired, and furnish a copy of the samell persons Properauthorities requiring the use offeifent kinds of materials,
desiringto bid on the work. wheth_erpatented or not, ther_e_by b(inging one kind of arti_cle,
(3) ADVERTISEMENTFORBIDS. After the plans, specifications Materialor process in competition with one or more other kinds
and form of contract have beeprepared, the board of publicOf articles, materials or processes designed to accomplish the
works shall advertise for proposals for doing such work by pu@megeneral purpose, and bids received for each such kamd-of -
lishing a class 2 notice, under @85 No bid shalbereceived cle, material or process, and thereafter a contract let for one kind
unlessaccompanied by a certified check or a bid bond equal to_oiﬁrt'de’ material or process; provided, that beforecmract
least5% but not more than 10% of the bid payabléhtocity as is et.aII the b|d5 received shall be opened, and considered before
aguaranty that if the biis accepted the bidder will execute andh® kind of article or process to be usiedsuch work shall be
file the proper contract and bond within the time limited by tréecided upon by the proper city authorities, and thereupon the

city. If the successful bidder so fildse contract and bond, uponPropercity authorities shall firstietermine which kind of article,
the execution of the contract by the city the check shall BRaterialor process shall be used in the work, and the contract shall

returned. In case the successful bidder fails to file such contrat§ et to the lowest responsitibedder for the kind of article, mate

andbond the amount of the check or bid bond shafobieited 1@l or process so selected for use in the proposed public work.
to the city as liquidated damages. The notice published shall(9) GUARANTY. (a) Any contract for doingublic work may
inform bidders of this requirement. containa provision requiring the contractor to kekp work done

(4) SURETIES, JUSTIFICATION. The sureties shall justify de underthe contract in good order or repair for not to exceed 5 years.

their responsibility and by their severafidéwvits show that they ~ (b) The inclusion in the contract of a provision described in par
areworth in the aggregate at least the amount mentioned in fag¢ shall not invalidate any special assessment or certificate
contractin property not by law exempt from execution. A certithereofor tax certificate based thereon.
fied check in amount equal to 5% of the bid, and a provision in the (10) ESTIMATES; DEPOSIT;DEFAULT; COMPLETION. As thework
contract for the retention by the city20% of the estimates madeprogressesinder any contract for the performance of which a
from time to time may be accepted in place of sureties. suretybond has been furnished 66.29 (9) (b)shall apply All
(4m) SuBSTANTIAL cOMPLIANCE. If any certified check or bid contractsshall contain a provision authorizing such board, in case
bondis in substantial compliance with the minimum guarantijie work under any contract is defaultednmt completed within
requirementof subs(3) or (4), the letting authority mayn its thetime required, to take clg of or authorize the surety to take
discretion,accept such check or bid bond and allow such biddehargeof the work andinish it at the expense of the contractor and
30 days to furnish such additional guaranty as may be redujredthe sureties, and to apply the amounts retained from estimates to
saidauthority Substantial compliance hereunder may be fourle completion of the work. In nease shall the 5% deposit
if said check or bond is indigient by not more than one—fourth describedn sub.(4) be returned to a successful bidder until the
of one per cent of the bid. contractis performed; but it, together with the retained amounts,
(5) REJECTIONOF BIDS. The power to reject any and all bidsshall be used in wholer in part to complete the work. Any
shall exist unless expressly waived. The board of public worRglountremaining from the deposit or from retained estimates
may reject any and all bids, if, in their opinion, any combinatioffter the completion of a contract shall be paid to the contractor
hasbeenentered into to prevent free competition. The council (11) STReeT oBsTRUCTION. All contractors doing any work
may, if it be of the opinion that any of the bids are fraudulent, calvhich shallin any manner obstruct the streets or sidewalks shall
lusive, excessive or against the best interests of thebgitsesold  put up and maintaifarriers and lights to prevent accidents, and
tion adoptedoy two-thirds of its members, reject any or all of thbeliable for all damages caused by failure so to do. All contracts
bidsreceived and order the work done by the city directly undghall contain a provision covering this liabilitgnd also a provi
the supervision of the board of public works an6k54 (2)and sion making the contractor liable for all damages caused by the
(3) shall apply to the performance of such work. negligentdiggingup of streets, alleys or public grounds, or which
(6) INCOMPETENTBIDDERS. Whenever any bidder shall be, may result from the contract@ carelessness in the prosecution of
the judgment of said board, incompetent or otherwiseeliable Suchwork.
for the performance of theork on which the bidder bids, the (12) CoNTRACTS; How ExecUTED. All contracts shall be
boardshall report to the council a schedule of all the bidsdich signedby the mayor and clerk, unless otherwise provided by reso
work, together with a recommendation to accept the bid of thgion or ordinance, and approved as to form by theatityrney
lowestresponsible biddewith their reasons; and thereupitve  No contract shall be executed on the part of the city until the-comp
councilmay direct said board either to let the work to such cempeoller shall have countersigned the same and made an
tentand reliable bidder or to readvertise the same; and the failimdorsementhereon showing that didient funds are in the trea
to let such contract to the lowest biddercmmpliance with this sury to meet the expense thereof, or that provision has been made
provisionshall not invalidate such contract or any spexssess to pay the liability that will accrue thereunder
mentmade to pay the liability incurred thereunder (14) REPORTTO COUNCIL OF NONBID CONTRACTS. (a) When
(7) PATENTED MATERIAL OR PROCESS. Any public work, everthe council of any city shall have provided by ordinance that
whetherchageable in whole or in part the city or to any lot or anyclass of public work or any part thereof may be done directly
lots or parcels of land therein, may be done by the use of a patertigdhe city without submitting the same for bidasvided in sub.
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(1), and the public work shall be done in accordance with the or@ihe board or dicers under whose supervision such service pipes
nance the board of public works shall keep an accurate accowfiallbelaid shall keep an accurate account of the expenses-of put
of the cost of the public work, including the necessary overhetag in the same in front of each lot or parcel of land, whether the
expense. work be done by contract or otherwise, and report the same to the
(b) Upon thecompletion of the work described in pé@), the comptrollerwho shall annually prepare a statement ofetkgen
boardof public works shall make a complete report of the workesso incurred in front of each lot or parcel of land, and report the
to the council, stating in detail the items of cost and the total cestmeto the city clerk, and the amount therein glealto each lot
of doing the work. The city clerk shall publish the report as a partparcel of land shall be such clerk entered in the tax roll as a
of the proceedings of the council. specialtax against said lot or parcel of land, and the same shall be
(c) Any member of the board of public works who fails to eonrtollectedin all respects like other taxes upon real estate.
ply with the provisionf this subsection shall be liable to a forfei  (b) Public service corporation. Whenever the council, depart
ture of $50 to be recovered as in the case of other penalties. mentof transportation or county board shall declare its intention
22';i§t207ry: 1975 c. 244390 421, 1985 a. 1831987 a. 3781991 a. 3161995 a. g improve any street in which water or gas mains of any privately

Whenwork has been performed for a municipality under a contract which is vo(i)aNnedPUb“C utility .Sha” have been _preV|ous_Iy laid QI’ are abQUt
or unenforceable, a cause of action based for unjust enrichment caairtteined L0 be laid the council shall by resolution require, subject to review

with damages limited to the actual cost to the pldiatifi not exceeding the unit cost asprovided in $196.58 water and gas servipipes to be first laid
of the original contraciany recovery being limited to the value of the actual benef - .
conferred. Blum v. Hillsboro, 49 W (2d) 667, 183 NW (2d) 47 (1971). lh suchstreet, at the cost of such utilitynless the franchise of

Where a contract establishes a “unit price” for work derity only an estimate suchultility otherwise provides as to the cost, from the main to the
of thetotal, excess work may be paid for without regard to the 15% limitation in (1gurb line on each side thereof, at such intervals as the council shall

GottschalkBros., Inc. vWausau, 56 W (2d) 848, 203 NW (2d) 140. . . .
Mayor may not veto council action or inaction on public works contracts. Stur. IIrECt’ along that part of said street so to be 'mprOVEd' except at

Const. Co., Inc. \City of Green Bay88 W (2d) 403, 276 NW (2d) 771 (1979).  Streetor alley crossings, and maubject to such revigdix a rea
City cannot waive liquidated damages under (3yadl, acceptance and execution sonabletime within which such work shatle done by the utility

of public contracts discussed. City of MerrilMenzel Brothers, Inc. 88/ (2d) 676, i i i ili
77NW (2d) 790 (1979), Notice of such requirement shall thereupon be given to such utility

Thelow bidder has no absolute right to the contract. The statute implies the e)@;v delivering a COP}’thTEOf to _t_he superintendent, or ag_ent in
ciseof discretion in letting the contract. An administrative rule will not be interpreteghargethereof requiring such utility to do such work opposite the

to prevent the exercise of this discretion. Envirologi€ity of Waukesha, 192 W indi i i aati
(20) 277, 531 NW (2d) 357 (Ct. App, 1995). lots indicated according to plans and specifications, to be thereto

Acceptancef a late bid isiot precluded by this section and is within the sigjs ~ 10T€ PrEpared_and filed in t_heﬁm‘e of the_ city Clerk,_ShOWing the
cretionarypowers. Power Systems Analysi©ity of Bloomer 197 W (2d) 817,541 locationand size and the kind and quality of material of suater

Nvgéig\)/ezrly;loﬁ;lﬁg%flsge?\?i)c.es furnished without compliance with statutor bidamjgaS service pipes; and if such utility shall refuse or neglect to
ding requirements. Redmond, 55 MLR 397. P YP%o the same before the expiration of the time fixed thue

improvemenif said street so ordered the board of public works
62.155 Acquisition of recycling or resource recovery may procure the same to be donewihich event said board shalll
facilities without bids. A city may contract for the acquisition keepaccurate account of the expense of constructing such gas or
of any element of a recycling or resource recovery facility withoutaterservice pipes, as the case may be, and report the same to the
submittingthe contract for bids as required unde8z15if the city clerk who shall annually enter in the tax roll as special taxes
city invites developers to submit proposals to provide a completeghinstsuch utilities, the total of the amounts so certified to the
projectand evaluates proposals according to siist, design and clerk for such chages, andthe same shall be collected in all
the developers’ experience in other similar projects. respectdike othercity taxes against said utilities, and the city shall
History: 1983 a. 425 havea legal and valid claim for the amount of such speaias
. . againstsuch utilities. No application for suckview shall be
62.16 Street grades; service pipes. (1) GRADE. (&) effectiveunless the same be made and notice thereof filed in the
Establishment; damage. The council shall have authority 0yfice of the clerk of the city making such requirement wittn
establishthe grade of all streets and alleys in the, diyd to 44y safter service of the notice of such requirement as above pro

changeand reestablish the same as it deems expedient. Whengygly: ang onsuch review the public service commission shall
it changes or alters the permanently established grade of any s such order as to extension of time for the doing of such work
g%ﬁ;;ggttehde;?gétsﬁg'E'g\?ed;jgﬁgd?rggéggf‘sgﬂeg% andas to all other conditionsfatting such requirement as the
) h ; commissionshall deem reasonable or expedient.

speqa_lassessmeriéwed against the persanproperty for any (c) When laid. No street shall be im IC:oved by order of the
public |mprp\{e.ment matllde I? conjunction Vﬁltg such grade Changce)uncil departmént of transportation och):oubtyar()j/ unless the
or may maintain an action to recover such damages. ' : 4 .

(b) Record. The grade of all streets shall be established aw@ter,h'eat and gas mains and SErvice pipes and necessary Sewers
described,and the adoption of such gradesd all alterations andtheir connections shall, as required under this subsection be

thereofshall be recordedly the city clerk. No street shall pefirst laid and constructed in that portion of such street so to be

workeduntil the grade thereof is established and recorded in tH&roved.

manner herein set forth. (d) Application to towns and villages. This subsection applies
(2) ServicEPIPE. (a) Expense. Whenever the council, depart to towns and villages and when applied to towns and villages:

mentof transportation, or county board shall declare its intention 1. “City” means town or village.

to improve any street in which watgas,or heat mains and sew 2. “Comptroller” means clerk.

ers,orany of them, shall have been previously laid or are to be laid 3 «council” means town board or village board.

the council shall also by resolution require watezat, seweand  yjisiory: 1977 c. 2951654 (8) (c) 1983 a. 5321991 a. 316

gasservice pipes to be first laid in such street, at the cost of theross-reference: See s840.11 requiring applicant for change in streets to file

property fronting therein, except as herein provided, from thetice of pendency of the application.

sewer,water heat and gamains in such street to the curb line on

eitheror both sides thereof, at such intervals as the council sHai17 Enforcement of building codes. For the purpose of

directalong that parbf said street to be improved, except at strefacilitating enforcement ofmunicipal and state building, plumb

and alley crossings. Such work may be done by contract or by ithg electrical and other such codes, ordinampestatutes estab

city directly without the intervention of a contragtonderthe lished for the protection of the healihd safety of the occupants

supervisionof the board of public works, or in the case of servigef buildings referredo elsewhere in this section as “building

pipesof a municipal owned utility under the supervision of theodes”,any municipality may adopt an ordinance with any of the

boardor officers chaged with the management of sugtility. following provisions:
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(1) Requiringthe owner of real estate subject to any buildingionsthereof, ofany of the towns, villages or cities are connected
codeto record with the register of deeds a current listinthef with the sewers, sewerage system and sewage disposal works of
owner’saddress and the name and address of any person emphe/1st or 2nd class cityhe sewers or sewerage systenexien
eredto receive service of process for thener Any changes of sionsthereof, will conform with the plan of the sewers, sewerage
namesor address in theecording shall be reported within 10 daysystemand sewage disposal works of the 1st or 2nd classlEity
of the change. This subsection does not apphyeer—occupied the town, village or city constructs in accordance with the
one—and 2-family dwellings. approvedplans, the town, village or city may connect its sewers,

(2) Establishingas sufcient notice to an owner that a buildingseweragesystem or extensions thereof with the sewers, sewerage
inspector or agency entrusted with the enforcement of the buildBygtemand sewage disposal works of the 1st or 2nd classasity
codehas found a violation of any applicable building code, if thepecifiedin writing by the sewerage commission, or otheard,
building inspector or agencyafter making an unsuccessful body or oficial having chage andcontrol of the sewage disposal
attemptof personalservice during daytime hours at the latestystemof the 1st or 2nd class citfxcept as otherwise provided
addressecorded with the register of deeds as that of the owneryrstatute, a 2nd class cityay chage compensation as provided
agentof the ownersends the notice by certified mail to the addresmdersub.(3), for the use of its sewers, sewerage system and sew
notedand in addition posts a copythie notice in a conspicuousage disposal works for the transmission of the sewage of the
placein or about the building where the violation exists. If thtowns,villages or cities.
ownerhas not recorded under sib) with the register of deeds  (3) Immediately after each January 1, the sewecagemis
acurrent address or name and address of a person empoweregbi or other board, body arfficial, having chage and control
receiveservice of process, then posting of a notice of violation @ the sewage disposal system of the 2nd class city furnishing ser
the premisesand certified mailing of the notice to the last-knowRice under sub(2), shall determine seasonable compensation to
addresof the owner as well as to the address of the premisesHargethe towns, villages or cities for the service furnished for the
violationis suficient notice to the ownethat a violation has been precedingyear and report the same to the city clerk of the 2nd class
found. city. On or before August 1, the city clerk shall certify taport

(3) Thatwhen notice of a violation of the building code whicho the clerk of the town, village or city which received the service.
is found by a building inspector or agency entrusted with thiéhe clerk of the town, village or city shall extend afmiént
enforcemenbf the building code is made according to @), amountopposite each valuation on the tax roll of the town, village
suchnotice shall be &ctive notice to anyonkaving an interest or city to realize themount certified in the report. The tax shall
in the premises, whether recorded or not, at the diitiee giving be collected as other local taxes are colleeted paid over to the
of such notice;and shall be &ctive against any subsequentreasureiof the 2nd class city which furnished the service.
ownerof the premises as long as the violation remains uncorrectesdistory: 1981 c. 281ss.3m, 14, 15; 1981 c. 3911993 a. 2131995 a. 378
andthere exists a copyf the notice of violation in a public file
maintainedby the local agency chged with enforcement of the 62.18 Sewers. (1) CiTIEs MAY coNsTRUCT. Cities shall have
building codes. power to construct systero$ sewerage, including a sewage-dis

(4) Requiringan owner to give notice to any prospective. puposalp_lant and all O.ther appurtenances thereto, to radklﬂlons,
chasetthat a notice has been issued concerning a building viogdterationsand repairs to such systems and plants, and when nec
tion, where the condition giving rise to the notice of violation ha@ssaryabandon any existing system and build a new systadh,
not been corrected; providing for a fine not exceeding $500 fist providefor the payment of the same by the clty sewerage
failure to so notify; and granting the purchaser who has ndistrictsor by abutting property owners or by any combination of
receivedthe required notice the right to make any repairs necégesemethods. Whenever the council shall determine to lay sew
saryto bring the property up to the requirements of the local-builirsor provide sewerage in any portion of the city it shall so order
ing code and to recover the reasonable cost of those repairs flohiesolution whicrshall describe with reasonable particularity
the seller the district to be sewered. Whenever the territory of anyadity

History: 1975 c. 3541993 a. 301 this state shall be adjacent to or border on the territory obtimgr

state,such city shalhave power to build or construct a sewage dis

62.175 Sewer and water extensions in 1st and 2nd posalplant in such adjacent state, either alone fosate use or
class cities; sewage from other municipalities. (1) First jointly with some city or municipality in sucidjacent state for
class cities may construct and extend the sewer and water systesir joint use on terms to kagreed upon by such municipalities.
into the adjoining towns, subject to&6.916 The extensions shall And if either city or municipality shall build or construct a sewage
be made without expense to the cities. The rates to bgezhéor disposalplant, the city in this state may contract with the other city
waterto consumers beyond the corporate limits of thestigll or municipality for its joint use on terms to be agreed upon.
befixed by the common council of the city upon the recommenda (13) SewerswHERELAID. Any contractor or other person act
tion of the citys board of public works. ing under the direction of the board of public works may lay- sew

(2) If anylst or 2nd class city has begun to plan, construct agdin andthrough any alleys and streets, and through any break
establishor has completed the planning, constructionestdb  water into any lake and also in any highways of the cqunty
lishmentof, a sewage system andsewage disposal works, anywhetherwithin the limits ofsaid city or not; such contractor shall
town, village or other city located in the same county where thepairsuch streets, alleys, breakwaters and highways and restore
1st or 2nd class city is located and whose purified or unpurifiege same to their former condition upon the completion of such
sewageflows directly or indirectly into any lakehich is the sewers.
sourceof the water systemf the 1st or 2nd class city shall, before 16y SpeciaL sewerpiSTRICT TAX. (8) Any city may levy a

constructingany sewers or sewerage systenexiensions of any gpecialtax for the extension or improvement of the sewer system
existingsewers or sewerage system for the purposes of connec;

. ; 8Pfts sewer district.
with the sewers, sewerage system and sewage disposal works ceg 1 In thi h:

the 1st or 2nd class citgecure the written approval of the plans ) n this p’)’aragrap : . . )

by the sewerage commission, or other board or bodyfimiaf a. “Company” has the meaning given ir76.02

havingchage and control of the planning, constructiestablish b. “Operatingreal property” does not include poles, towers,
ment,operation and maintenance of the sewage disggst#m wires, equipment, mains, lines, tracks and other service structures
of the 1st or 2nd class cityThe sewerage commission, or othelocatedwithin the limits of public highwaysr constructed and
board,body or oficial of the 1stor 2nd class citynay approve the maintained on private rights—of-wayand conduits, cables,
plansor approve them subject to recommended changes or stdévicesequipment and other facilities located upon or irojber
stitutionsin orderthat if the sewers or sewerage system, or exteating real property
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2. The tax under pa@) is declared to be a special tax for local (3) RIPARIAN RIGHTS. The city may by gift, purchase oon
improvementasdefined in s76.23 When any company owns demnatiortake, injure or destroy any riparian rights or privileges
operatingreal property withira sewer district described in p@), appurtenanto land abutting upon Lake Michigan whenever it
the assessor in the sewer district shall determine the value of $hellbecomenecessary for the proper construction and use of any
operatingreal property of all companies locateithin the dis  highway, street, boulevard, park ather public improvement
trict. The value of the operating real propestyll be determined without taking the lands or any portion thereof to which said
onthe same basis as is the value of other real property subjecigarianrights are appurtenant.
the special tax. The valuation of the operatiagl property shall (4) PROCEDURE. (a) Petition to open streets, As to streets it
beplaced uporthe tax roll for the purposes of the special tax.onlgp ' he competent for any 10 resident freeholders in any alder
Thetax so assessed to the companies owning operating real piaRnic district to petition the council fahe opening, widening,
erty within the district shall be collected as other special sewer digensionor change of any street in such aldermanic district, and
trict taxes of the district are collected. if the land proposed to liaken for that purpose shall lie in 2 or

History: 1985 a. 291993 a. 4901995 a. 225 morealdermanic districts, then 10 resident freeholders of each of

62.185 Sewer district bonds. Whenever a city is divided the alde(manic districts shall be required.to join in ﬂmitipn.
into sewer districts, bonds may be issued against any such dis@é€hpetition shall be addressedtk® council and shall designate
for thepurpose of paying the distristportion of any sewerSaid N generatterms the location, extent of the proposed laying out,
bondsshallbe issued in the manner authorized and provided B§dening,extension ochange, but need not contain a particular
ch.67. Such bonds shall not be a general city obligation but sh@iscriptionof the land proposed to be taken. For the purposes of
be payable both as to principal and interest, solely out of the sg&chpetition a person in possessionlafd under a contract of
cial sewer district tayrovided by s62.18 (16) Any bonds here purchaseand sale or a bond for a deed shaldeemed a free
tofore authorized to be issued in accordance with this section stiglder.
belegal, valid and binding, to the same extenf asch district, (b) Petition asto alleys. As to alleysa petition for the opening,
at the time of authorizing such bonds, had the power to issueWidening, extension or change of an alley may be madiégo
same. council by the owner or owners of one-third or more of the land
] ] in the block in which the alley or proposetley is situated,
62.19 Water and heat pipe extensions. The expensef whethersuch owner or owners shall be residents of the city or not.
laying water and heat mains which are extensions to mains of #hd held under a land contract or bond for a deed shall, for the
private utility under written contract with a city to lay or eXtendpurposeof such petition, be deeméaibe owned by the person so

mainson order of theouncil, shall be defrayed by the city agar holdingit; infants and others under guardianstmiay petition by
or by the abutting property as the council determines. their guardians.

(c) Action on. When the petition shall be presented to the-coun
cil it shall be referretb the board of public works, and said board
shallmake a report to the council stating whether or not such peti
within or outside the cityfor parks, recreation, wateystems, 10N s suficiently signedand if so, giving a particular description
sewageor waste disposal, airports approaches thereto, ceme ©f €ach lot, parcel or subdivisiari land proposed to be taken, and
teries, vehicle parking areas, and for any other public purposgplat of the proposed alley or streetidening, extension or
may acquirereal property within or contiguous to the ¢ityy ~change.Uponthe coming in of such report the council rriashe
meansother than condemnatiofor industrial sites; may improve Petitionbe reported séiiently signed, by a vote of a majority of
and beautify thesame; may construct, own, lease and maintait§ members adopt a resolution declaring thas inecessary to
buildingson such propertfor public purposes; and may sell an¢ondemrthe land designated in such petition and report, referring
conveysuch property The power of condemnatidar any such o them, for the purpose named in thetition, and direct the city
purposeshall be as provided by cB2. attorneyto commence and prosecute condemnation proceedings.

(1e) CERTAIN INDUSTRIAL SITES. The governing bodgf a 2nd Suchpetition shall, before any res_olutlon upon it shalabepted,
classcity which is adjacent to Lake Michigan and which is locate?f referred to the board of public works, who shall thereupon
in a county with a population of less thakDj000, according to Makea report tahe council stating whether or not it isf&iéntly
the most recent estimate tiye department of administration, maysigned.and if so, giving a particular description of each lot, parcel
acquirereal property by gift outsidiae city boundaries for indus “OF subdivision of land proposed to be taken, and aoflite pro
trial sites; may improve and beautify the same; may construgpsed alley as the same will be when laid widened extended
own, lease and maintain buildings sach property for public pur OF changed. Upon the coming in of such report, if it shall appear
posesand may sell and convey such property therebythat the petition is signed by the owner or owners of one-

(1m) ACQUISITION OF EASEMENTS AND LIMITED Property third or more of the land in the block, the council may adopsa
INTERESTS. Confirming all powers granted to it andfitherance Ution by a vote of a majority of its members, the same as in the
thereof the governing body of any city is expressly authorized £&S€of a petition for the opening, widening, extension or change
acquireby gift, purchase or condemnation under 22 any and of a street, and like proceedl_r]gs shall be_ had the_reonshalt
all property rights in lands or waters, including rightsaotess aftérwardsappear that the petition was notfigntly signed, that
and use, negativer positive easements, restrictive covenantfact shall not, in the absence of fraud, vitiate the petitiche sub
covenantsunning with the land, scenic easements and any riggdueniproceedings thereon.
for use of property oény nature whatsoevedrowever denorni (d) Proceedings without petition. The council maywithout a
nated which may be lawfully acquired for the benefit of the publipetition, by resolution declare it necessary to condemn land,
or for any public purpose, including the exercise of powerdescribingit, for anyauthorized purpose, and direct the city attor
grantedunder s62.23 and may sell and convey such easememgy to prosecute condemnation proceedings therdfdhe pur
or property rights when no longer needed for public use or prot@oseis the opening, widening, extension, or change of a street or
tion. alley, the resolution must be adopted by a votfof-fifths of all

(2) DONATION OF PROPERTYTO NONPROFIT PRIVATE CORPORA  the members. Before adopting the resolutioshiall be referred
TIoNs. The governing body of any city may donate, congejt to the boardf public works, who shall make a particular descrip
or lease property owned by such city to aayprofit private cor tion of each lot, parcel or subdivision of land proposed to be taken,
porationfor public purposes and may acquire property for the pianda plat of the proposed street or allésain or water pipe, or
poseof donating, conveying, selling or leasing g8ame to non landto beused for other authorized purposes, and report the same
profit private corporations for public purposes. to the council.

62.22 Acquiring property; opening or changing
streets. (1) PurPosEs. The governing body of argity may by
gift, purchase or condemnation acquire propee or personal,
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(e) Abandoned portion vacated. When a street or alley shallor publicly ownedthe acceptance, widening, narrowing, exten
be changed byroceedings under 62.22so much of the original sion, relocation, removal, vacation, abandonment or chafige
streetor alley as shall be left out of it as changedll be deemed useof any of the foregoing public ways, grounds, places, spaces,
vacatedwithout any other proceeding, and the faicsuch vaca buildings, properties, utilities, routes or terminals, the general
tion shallbe taken into account in assessing benefits and damageation, characterand extent of community centers and neigh
by reason of the condemnation proceedings. borhood units, the general charactextent and layout ofhe

History: 1971 c. 304.29 (1) 1987 a. 324399 1995 a. 378 replanningof blighted districts and slum areas, and a comprehen
© ﬁ;ﬁ;gﬂfggﬁéﬁ%ﬁﬁhﬁ ;ggﬁg:ﬂ%ﬁ?p“cam for change in streets or alleyssjve zoning plan. The commission may from time to time amend,
extendor addto the master plan or carry any part or subject matter
62.225 Recycling or resource recovery facilities. A city into greater c_;letall. The commlssmayadopt_rules for the trans
may establish and require usifacilities for the recycling of solid actionof businesand shall keep a record of its resolutions, trans
wasteor for the recovery of resources from solid waste as prgctions.findings and determinations, which record shall peta
vided under $287.13 lic record.
History: 1983 a. 271989 a. 33%.89; 1995 a. 227 (3) THEMASTERPLAN. (a) The master plan shall be made with
the general purpose of guiding and accomplishing a coordinated,
62.23 City planning. (1) Commission. (a) The council of adjustedand harmonious development of the municipality which
any city may by ordinance create a “City Plan Commission,” will, in accordance with existing and futureeds, best promote
consistof the mayarwho shall bets presiding dfcer, the city public health, safetymorals, orderconvenience, prosperity or the
engineerthe president of theark board, an alderperson, and 3 ciigeneralwelfare, as well as ffiency and economy in the process
izens. In case the city has no engineer or no park board, an addidevelopment.
tional citizen member shall be appointed so thatithard has at (b) The commission may adopt the master plan as a whole by
all times 7 members. Citizen members shall be persons of rec@8ingle resolution, grasthe work of making the whole master
nized experience and qualifications. The council may by-ordp|an progresses, may from time to time by resolution adopt a part
nanceprovide that the membership of the commission shall beé\sparts thereof, any such part to correspond geneifyone or
providedthereunder more of the functional subdivisions of the subject matter of the

(b) The alderperson member of tkemmission shall be plan. The adoption of the plan or any part, amendment or addition,
electedby a two-thirds vote of theouncil, upon the creation of shallbe by resolution carried by thefihative votes of not less
the commission, and during each April thereafter thana majority of all the members of the city plan commission.

(c) The 3 citizen members shake appointed by the mayor Theresolution shaltefer expressly to the maps, descriptive-mat
uponthe creation of the commission, to halffice for periods ter, and other matters intended by the commission to form the
endingl, 2 and 3/ears, respectivelyrom the succeeding May 1. whole or any part of the plan, and the action taken shall be
Thereafterannually during Apribne member of the commissionrecordedon the adopted plan or part thereof by the identifying sig
shallbe appointed for a term of 3 years. natureof the secretary of the commission, ancopy of the plan

(d) The additional citizen members, if arshall be first Or part thereof shall be certified to tbemr_nqn council. The pur
appointedto hold ofice for a period ending ongear from the Poseand efect of the adoption and certifying tife master plan
succeedindvay first, and thereafter annually during the month dir part thereof shabbe solely to aid the city plan commission and
April. ‘Whenever a park board is created, or a city engindBg council in the performance of their duties.
appointed,the president of suchoard or such engineer shall (4) MISCELLANEOUS POWERSOF THE COMMISSION. The com
succeedo a place on the commission when the tefran addi  missionmay make reports and recommendations relatirtgeo
tional citizen member expires. planand development of the city to pubtificials and agencies,

(e) The city plan commission shall have power aathority public utility companies, civic,educational, professional and
to employ experts and a dtadnd to pay for their services asach otherorganizations, and citizens. It may recommend to the mayor
otherexpenses as mée necessary and propeot exceeding, in or council, programs for public improvemeratsd the financing
all, the appropriation that may be made for such commission ttaereof. All public officials shall, upon request, furnish to the
the legislative bodyor placed at its disposal through gift, and-sutcommissionwithin a reasonable time, such available information
ject to any ordinance or resolution enacted by the governing baalgit may require for its work. The commission, its members and

(f) Any city may by ordinancincrease the number of mem €mployesin the performance of its functions, may enter upoy
bersof the cityplan commission so as to provide that the buildingnd, make examinations and surveys, and place raaihtain

commissioneror building inspectorshall serve as a membern€cessarynonuments and marks thereon. In general, the com
thereof. missionshall have such powers as nimy/necessary to enable it

(2) FuncTions. It shall be the function and duty of them to perform its functions and promote municipal planning.
missionto make and adopt master plan for the physical develop (5) MATTERS REFERREDTO CITY PLAN COMMISSION. The coun
ment of the city including any areas outside of its boundariegil, or other publidody or oficer of the city having final authority
which in the commissios’ judgment bear relation to the developthereon,shall refer to the city plan commission, for its consider
mentof the city provided, howevethat in any county where aationand report before final action is taken by the coupatlic
regionalplanning department has been established, areas outbiedy or officer, the following matters: The location and architec
the boundaries of a city may not lmecluded in the master plan tural design of any public building; the location of any statue or
without the consent of the county board of supervisors. The magher memorial; the location, acceptance, extension, alteration,
ter plan, with the accompanying maps, plats, charts and descupcation,abandonment, change of use, satmuisition of land
tive and explanatory matteshall show the commissi@tecom  for or lease of land for any street, alley or other public, waik,
mendationsfor such physical development, and may includglayground, airport, arefar parking vehicles, or other memorial
amongother things without limitation because @fumeration, or public grounds; théocation, extension, abandonment or autho
the general location, character and extent of streets, highwaggationfor any public utility whether publicly or privately owned,
freeways street grades, roadways, walks, bridges, viaducts; pa#k plats of lands in the city or within the territory over which the
ing areas, tunnels, public places amdasparks, parkways, play city is given platting jurisdiction by cl236; the location, charac
grounds,sites for public buildings and structures, airports,-pieter and extent or acquisition, leasiogsale of lands for public or
head and bulkhead lines, waterways, routes for railroads asdmipublichousingslum clearance, relief of congestion, or vaca
buses,historic districts,and the general location and extent ofion camps for children; and the amendment or repeal of any ordi
sewerswater conduits and other pubiitlities whether privately nanceadopted pursuant to this section. Unless such report is made
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within 30 days, or such longer period as may be stipulated by thegld) The locating, widening or closing, or the approval of the
commoncouncil, the council or other public body ofioér, may locating, widening orclosing of streets, highways, waterways,
takefinal action without it. parkways railroad rights—of-waypublic transit facilities, parks

(6) OFFicIAL MAP. (a) As used ithis subsection, “waterways” Or playgrounds by the city under provisions of law other than this
includes rivers, streams, creeks, ditches, drainage channeigctionshall bedeemed to amend thefiofal map, and are subject
watercoursedakes, bays, ponds, impoundment reservoirs, retel@ this section, except that changes or additions made by a subdivi
tion and detention basins, marshes and cthefiace water areas, sion plat approvedy the city under ct236 do not require the pub
regardlesof whether the areas are natural or artificial. lic hearing specified in pa(c) if the changes or additions do not

(am) 1. In this paragraph: affectany land outside the platted area.

a. “Airport’ means an airport as defined unget14.002 (7) . (&) No permit may be issued to construct or g@amy build
which is owned or operated by a coyrdigy, village or town either N9 within the limits ofany street, highwaywaterway railroad

singly or jointly with one or more countiesities, villages or fight-of-way,public transit facility or parkwayshown or laid out
towns. onthe map except as provided in this section. The street, highway

waterway,railroad right-of-way public transit facility or park
way system shown on theffial map may be shown on thefief
cial map as extending beyond the boundaries of a city or village
adistance equab that within which the approval of land subeivi
sion plats by the city councir village board is required as pro
vided by s.236.10 (1) (b) 2.Any person desiring to construmt
nlargea building within the limits of a street, highwasgilroad
ht—-of-way, public transit facility or parkway so shown as
quxtendednay apply to the authorizedfiofal of the city or village
; X . r a building permit. Any person desiring to construct or gelar
'n.?hby tthhe city an(tj)_anty;art of an S'rﬁ?rt e{f;cted area located 5 jiiging within the limits of a streehighway waterway rail-
within the area Subject to zoning by the City __roadright-of-way public transit facilityor parkway shown on the
(b) The council of any city may by ordinance or resolutioBgficial map within the incorporated limitsf the municipality
establishan oficial map of the city or any part thereof showing thep | apply to the authorized fidial of the city or village for a
streets highways, historic districts, parkways, parks and play,iiging permit. Unless an applicatignmade, and the building
groundslaid out, adopted and established by.lalme city may permit granted or not denied within 30 days, the person is not
alsoinclude the location of railroad rights—of-wayaterways gnitiedto compensation for damage to the building in the course
andpublic transit facilities on its mapA city may include awater ¢ -onstruction of thetreet, highwayrailroad right-of-waypub

way onits map only if the waterway is included in a compreheye ansit facility or parkway shown on thefiofal map. Unless
sive surface water drainage plaithe map is conclusive with 5 application is made, and thwiilding permit granted or not

respecto the location and width of streets, highways, waterways, i~ irhi ; : ;
and parkways, and the location and exteftrailroad rights— ¥ niedwithin 30 days, the person is not entitled to compensation

4 . o for damage to the building in the coursecofistruction or alter
of-way, public transit facilitiesparks and playgrounds shown o, o< the waterway shown on thefiofal map within the incor

thedmap. T?etcri]i‘cial rt?laphis dl'?hclara(-:}d to bestablished to ConT‘ervfporatedlimits of the municipality If the land within the mapped
and promote the public health, sajetynvenience or general Wel oot highway waterway railroad right-of-waypublic transit
fare. The ordinance or resolution shall require the city clerk cility or parkway is not yielding a fair return, the board of

onceto record with the register of deeds of the county or countig ; L ; :
. - L i ; . pealsn any municipality which has established such a board
in which the city is situated a certificate showing that the city h ving power tomake variances or exceptions in zoning regula

establishedn oficial map. An ordinance or resoluti@stablish R -
ing any part of an dicial map enacted prior to June 16, 1965t|0nsmay by the vote of a majority afs members, grant a permit

. . . . . 'or a building or addition in the path of the street, highwaater
which would be valid under this paragraph is hereby valldateJWay, railroad right—of-way public transit facility or parkway

(c) The city councimay amend the fifial map of the city S0 \ypich will as little as practicable increase the cost of opening the
asto establish the exterior lines of planmelv streets, highways, gireet, highway waterway railroad right-of-waypublic transit
historic districts, parkways, railroad rights—of-wayublic transit - t5ility or parkway or tend to cause a changghefoficial map.
facilities, waterways, parks or playgrounds, or to wideaIiyow  Thepoard may impose reasonable requiremengscamdition of
extendor close existing streets, highways, historic d's”'Cts"parﬁrantingthe permit to promote the healtanvenience, safety or

Wa)I/(s,raiIrload righgs—oKwaypEbILc transit fa(ﬂlitie?é‘\;vgtterwa%/s, generalwelfare of the communityThe board shall refuse a permit
parksor playgrounds. No such change may becomeetele until \hare the applicant will not be substantialaffiected by not

aftera publichearing concerning the proposed change before g, «yr,ctingthe additionor by placing the building outside the

city council or a committeappointed by the city council from its ; ; TRV .
- oo " ppedstreet, highwaywaterwayrailroad right—of-waypublic
membersat which parties in interest and citizens shall have transitfacility or parkway

opportunityto be heard. Noticef the public hearing shall be pub L . .
lished as a class 2 notice underdst. Before amending the map, () In any city in which there is neuch board of appeals, the
the council shall refer the matter to the city plan commission f&ftY council shall have the same powers and shall be subject to the

report, but if the city plan commission does not make its repopgMmerestrictions. For this purpose such council is authoriaed
within 60 days of reference, it forfeits the right to further suspeﬁ&tas,a dllscretlonary. admln!strqt|ve or qua5|jjud|bcajy When
action. Wheradoptedamendments become a part of tHicizf soacting it shall not sit as_leglslatlve body but in a separate meet
mapof the city and are conclusive with respect to the location affgd and with separate minutes kept.

width of the streets, highways, histodéstricts, waterways and  (g) Before taking any action authorized in this subsection, the
parkwaysand the location and extent of railroad rights—of-waypoardof appeals or city council shall hold a hearing at which par
public transit facilities, parks and playgrounds shown omtap. tiesin interest and others shall have an opportunity to be heard.
The placing of any street, highwawaterway parkway railroad At least 15 days befotbe hearing notice of the time and place of
right—of-way, public transit facility park orplayground line or thehearing shall be published as a class 1 notice, undésgh.
lines upon the dicial map does not constitute the opening oAny such decision shall be subject to review by certiorari issued
establishmenof anystreet, parkwayrailroad right-of-waypul by a court of record in the same manner and pursuant to the same
lic transit facility park or playground or alteration of any waterprovisionsas in appeals from the decisions of a board of appeals
way, or the taking or acceptance of any land for these purposeponzoning regulations.

b. “Airport affected area” means the arestablished by an
agreementinder s66.31 If a countycity, village or town has not
establishedsuch an agreement, “airportfexfted area” in that
county,city, village or town means the area locatéthin 3 miles
of the boundaries of an airport.

2. If the council of any city which isot located in whole or
in part in a county with a population of 500,000 or more has-est
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(h) In any city whichhas established anfiafal map as herein principal structures and related accessory uses, and in such dis
authorizedno public sewer opther municipal street utility or tricts the regulations need not be uniform.
improvementshall be constructed in any street, highway orpark (¢) Purposes in view. Such regulations shall be made in
way until suchstreet, highway or parkway is duly placed on thgccordancewith a comprehensive plan and designedetsen
official map. No permit for the erection of any building shall bgongestion in the street secure safety from fire, panic and
issuedunless a street, highway or parkway giving accessith  otherdangers; to promoteealth and the general welfare; to-pro
proposedstructure has been duly placed on thicial map. vide adequate light anair, including access to sunlight for solar
Whe_rethe _enfor_c_ement of thprovisions of thls_ section would ¢g|lectorsand to wind for wind engy systems; to encourage the
entail practical dificulty or unnecessary hardshgmd where the protectionof groundwater resources; pieevent the overcrowding
circumstancesf thecase do not require the structure to be relateg land; to avoid undue concentrationpafpulation; to facilitate
to existing or proposed streets, highwayparkways, the appli the adequate provision otransportation, watersewerage,
cantfor such a permit may appeal from the decisibthe admin  schools, parks and other public requirements; andpteserve
istrativeofficer having chage of the issue of permits to the boarcEurial sites, as defined in $57.70 (1) (b) Such regulations shall
of appeals in any city which has established a board having poygmade with reasonable consideration, among other thing of
to make variances or exceptions in zoning regulationste®d cnaracterof the district and its peculiar suitability for particular
sameprovisions are applied to such appeald to such boards asges and with a view to conserving the value of buildings and

areprovided in cases of appeals on zoning regulations.od&l o coyragingthe most appropriate use laind throughout such
may in passing on such appeal mak®y reasonable exception,.;

. X - o ; city.
andissue the permit subject tmnditions that will protect any .
future street, highway or parkway layout. Any such decision shall (@ .:\Atﬁthoq of Iprocedure.. 1. a. tﬁp%n thg r?qu?)?t (I)f tr&e city
be subject to review by certiorari issued by a court of recotdgn C0UNC!', thecity plan commission, the board of public land eom
samemanner and pursuant to the same provisions as in app&3ESionerser if the city has neithethe city plan committee of the
from the decision of such board upponing regulations. In any city council shall prepare and recommend a district plan and regu

city in which there is no such board of appeals the city counE‘}FionSfor the city Followingthe formulation of tentative recem

shallhave the same powers andsb@ject to the same restrictions 1'éndationsa public hearing shall be held, byt the councié
ion, the council, the plan commission, the board of puéafid

andthe same method of court review shall be available. For st

purposesuch council is authorized to act as a discretionary admffpmmissionersr the plan committee. Agast 10 days’ prior writ

istrative or quasi-judicial bodyWhen so acting it shall not sig  Lennotice of any such hearings shall be given to the clerk of any
a legislative bodybut in a separate meeting and with separaf@unicipality whose boundaries are within 1,000 feet of any lands
minuteskept. includedin the proposed plan and regulations but failure to give

(i) In those counties where the county maintains and oper. uchnotice shall not invalidate such district plan or regulations.

; licationof a class 2 notice, under &85, of the tentative rec
parks,parkways, playgrounds, bathing beaches and other reqi, e dationsand hearings thereon must imade once during
ationalfacilities within the limits of any citysuch city shalhot

include said facilities in the master plan without the approval S?ChOf the 2 wee_ks prior to such hea.rlng. .
the county board of supervisors. b. The councimay make changes in the tentative reconimen
dationsafter first submitting the proposed changes to the plan

commissionpoardof public land commissioners or plan commit

g?efor recommendation and report and after publishing a class 2
tice, under ch.985, of the proposed changes and hearings
ereonas well as the notide the clerk of any contiguous munici

Qﬁgty asrequired in subdl. a. Hearings on the proposed changes

may be held byat the counci$ option, the council, the plaom

(7) ZonInG. (a) Grant of power. For the purpose of promoting
health,safety morals or the general welfaretbe communitythe
council may regulate and restrict by ordinance, subject to p
(hm), the height, number of stories and size of buildings and ot
structuresthe percentage of lot that mhg occupied, the size of
yards,courts and other open spaces, the density of population,
the location and use of buildings, structures il for trade, N . T
industry mining, residence or other purposes if there is no giission, the board of public land commissioners or the plan com
crimination against temporary structures. This subsection affyttee. ) o )
anyordinance, resolution or regulation enacted or adopted under 2. The council may adopt amendments to an existing zoning
this section, shall be liberally construed in faebthe city and as ordinanceafterfirst submitting the proposed amendments to the
minimum requirements adoptddr the purposes stated. This subCity plan commission, board of public land commissioners or plan

sectionmay not be deemed a limitation of any power granted el§@mmittee for recommendation and report and after providing the
where. noticesas required in subd. b.of the proposed amendments and

(b) Digtricts. For any and all of said purposes the council mdjgaringsthereon.  In any city which is ntaicated in whole or in
divide the city into districts of such numbeshape, and area asPartin a county with a population of 500,000 or more, if the pro
may be deemed bestited to carry out the purposes of this-se@0Sedamendment would make any change in an airtetted
tion; and within such districts it may regulate and restrict the eréf€@:as defined in sul¢6) (am) 1. b.the council shall mail a copy
tion, construction, reconstruction, alteration or uséuifdings, of such notice to the owner or operator of the airport bordgyed
structuresor land. Allsuch regulations shall be uniform for eacfiheairport afected area. A hearing shall be held on the proposed
class or kind of buildings and for the use of land throughout e@Rendmentsy, at the councit option, the council, the plan cem
district, but the regulations in one district mayfeiffrom those mission,the board of public land commissioners or the plam
in other districts. The council may with the consent of the ownerdlittee. If the council does not receive recommendations and a
establishspecial districts, to be called planned development df€pPortfrom the plan commission, board of public land commis
tricts, with regulations in each, which in additiom those pre Sionersor plan committee within 60 days of submitting the-pro
videdin par (c), will over a period of time tend to promote the?0sedamendments, the council may hold hearings without first
maximumbenefit from coordinated area site planning, diversifiggceivingthe recommendations and report.
location of structures and mixed compatible uses. Such regula 2m. a. In case of a protest against an amendment proposed
tions shall provide for a safe andfiefent system for pedestrian under subd2., duly signed and acknowledged by the owners of
and vehicular trafic, attractive recreation and landscaped ope20% or more either of the areas of thed included in such pro
spacesgconomic design and location of public and private-utilposedamendment, or by the owna£20% or more of the area
ties and community facilities and insure adequate standafrdsof the land immediately adjacent extending 100 feet therefrom, or
constructionand planning. Such regulations may also provide foy the owners of 20% or more of the land directly oppdbkiteeto
the development of the land in sudistricts with one or more extendingl100 feet fronthe street frontage of such opposite land,
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suchamendment shall not becoméeetive except by the faver rulesof the boardby filing with the oficer from whom the appeal
ablevote of three—fourths of the members of ¢bencil voting on is taken and with the board of appeals a naifcgppeal specifying
the proposed change. the grounds thereof. Thefafer from whom the appeal is taken

b. In any city which is not located in whote in part in a shallforthwith transmit to the board all the papers constituting the
county with a population of 500,000 or more, if pmoposed recordupon which the action appealed from was taken.
amendmentinder subd2. would make any change in airport 5. An appeal shall stay all legal proceedings in furtherance of
affectedarea, as defined under s@6) (am) 1. band the owner theaction appealed from, unless thécefr from whom theappeal
or operator of the airport bordered by the airpdaciéd area pro is taken certifies to the board of appeals after the notice of appeal
testsagainst the amendment, the amendment shall not becashall have been filed with the figer, that by reasonof facts stated
effectiveexcept by the favorable vote of two—thirds of them  in the certificate a stay would, in thdicér’s opinion, cause immi
bersof the council voting on the proposed change. nentperil to life or property In such caseroceedings shall not

3. The council may repeal or repeal and reenact the entire di stayed otherwise than by a restraining order which beay
trict plan and alkzoning regulations in accordance with suhd. grantedby the board of appeals or by a court of record on applica
The council may repeal aepeal and reenact a part or parts of tHéon, on notice to the diter from whom the appeal is taken, and
district plan and regulations in accordance with subdand2m. on due cause shown.

(da) Interim zoning. The common council of any city which 6. The board of appeals shall fix a reasonable time for the
hasnot adopted a zoning ordinance mejthout referring the hearingof the appeal or other matter refertedt, and give public
matterto the plan commission, enact an interim zoning ordinangeticethereof, as well as due notice to the parties in interest, and
to preserve existing uses while the comprehensiving plan is decide the same within a reasonable time. Upon the hearing any
beingprepared. Such ordinance may be enacted aislarary  party may appear in persasr by agent or by attorneyin any
ordinance but shall befettive for no longer than Pears after its actioninvolving a listed properfyas defined in $44.31 (4) the
enactment. boardshall consider any suggested alternatives or recommended

(e) Board of appeals. 1. The council which enacts Zoning_regdecisigns_ubmitted)y the landmarks commission or the planning
ulations pursuant to this section shall by ordinance provide for ¢fgmmission.
appointment of a board of appeals, and shall provide in such regu 7. The board of appeals shall have the following powers: T
lationsthat said board of appeals mayappropriate cases andhearand decide appeals where it is alleged theggris in any
subjectto appropriate conditions and safeguards, make spe@#der,requirement, decision or determination made by an admin
exceptiongo the terms of the ordinance in harmony with its-gerstrativeofficial in the enforcement of this section or of any erdi
eralpurpose and intent and in accordance with general or spedifiticeadopted pursuant thereto;tear and decide special excep
rulestherein containedNothing in this subdivision shall precludetion to the terms of the ordinance upon which such basard
the granting of special exceptions by the city plan commission quiredto pass under such ordinance; to authorize upon appeal
the common council in accordance with the zoning regulatiofiis specific casesuch variance from the terms of the ordinance as
adoptedpursuant to this section which were ifieef on July 7, will not be contrary to the public interest, where, owing to special
1973or adopted after that date. conditions,a literal enforcement of the provisions of the ordi

2. The board of appeals shall consist of 5 meméepsinted nancewill resy[t in practical diiculty or unnecessary hardship,
by the mayor subject to confirmation of the common council f&©that the spirit of the ordinance shall be observed, public safety
termsof 3 years, except that of those first appoirnteel shall serve andwelfaresecured, and substantial justice done. The board may
for one year2 for 2 years and 2 for 3 years. The membetkeof permitin approp_rlate cases, and subject to appropriate Co_ndltlons
boardshall serve at such compensation to be fixedrojnance, andsafeguards in harmony with the general purpose and intent of
and shall be removable by thmayor for cause upon written the ordinance, a building or premises to be erected or used for such
chargesand after public hearing. The mayor shall designate oRdblic utility purposes in any location which is reasonatgges
of the members as chairperson. The board may employ a secréi@fyfor the public convenience and welfare.
andother employes. atancies shall be filled for the unexpired 8. In exercising the above mentioned powers such board may
termsof members whose terms become vacant. The mayor nimyconformity with the provisions of such section, reveose
appoint,for staggered terms of 3 years, 2 alternate membersadfirm, wholly or partly or may modify the orderequirement,
suchboard, in addition to the 5 members above provided fatecisionor determination appealddom, and may make such
Annually, the mayoshall designate one of the alternate membegsder,requirement, decision or determination as ought to be made,
as1st alternate and the other as 2nd alternate. The 1st alteraatdio thatend shall have all the powers of théagfr from whom
shall act, with full power only when a member of the boardthe appeal is taken, and may issue or direct the issue of a permit.
refusesto vote because afiterest or when a member is absent. 9. The concurring vote of 4 members of the board shall be
The2nd alternate shall so act only when the 1st alternate so refuggsessaryo reverse any orderequirement, decision or deter
or is absent or when more than one member of the board so refus@gtionof any such administrativefafial, or to decide in favor
or is absent. The above provisions, with regard to renameiihe  of the applicant on any matter upon which it is required to pass
filling of vacancies, shall apply to such alternates. underany such ordinance, or tdfet any variation in such ordi

3. The board sha#dopt rules in accordance with the provinance. The grounds of every such determination shall be stated.
sionsof any ordinance adopted pursuant to this section. Meetings 10. Any person or persons, jointly severally aggrieved by
of the board shalbe held at the call of the chairperson and at sugly decision of the board of appeals, or any taxpayeany ofi-
othertimes as the board magtermine. The chairperson, or in theer, department, board or bureau of the municipatitsty within
chairperson’sabsence, the acting chairperson, may administgd daysafter the filing of the decision in thefisk of the board of
oathsand compethe attendance of witnesses. All meetings of thgypeals commence an action seeking the remedy available by
boardshall be open to the public. The board shall keep minuigrtiorari. The court shall not stay proceedingsn the decision
of its proceedings, showing the vote of each member upon eagipealedrom, but mayon application, on notice to the board of
question,or, if absent or failing to vote, indicating such faand appealsand on due cause shown, grant a restraining .ofttee
shallkeep records of itsexaminations and otherfigial actions, boardof appeals shall not be required to return the original papers
all of which shall be immediately filed in thefiek of the board acteduponby it, but it shall be sitient to return certified or
andshall be a public record. sworncopies thereof. If necessary for the proper disposition of the

4. Appeals to the board of appeals may be taken by any persatter,the court may take evidence,appoint a referee to take
aggrievedor by any dficer, department, board or bureau of thevidenceand report findings of fact and conclusions of law as it
city affected by any decision of the administrativBaefr. Such directs, which shall constitute a part of the proceedingsn
appealshall be taken within a reasonable time, as provided by tivhich the determination dhe court shall be made. The court may
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reverseor afirm, wholly or partly or may modify the decision such a nonconforming building shall not during its life exceed 50
broughtup for review percent of the assessed vahfehe building unless permanently

14. Costs shalhot be allowed against the board unless it sh&ihangedo a conforming use. If such nonconforming use is dis
appearto thecourt that the board acted with gross negligence e@ntinuedfor a period of 12 months, any future use of the building
in bad faith, or with malice, imaking the decision appealed fromandpremises shall conform to the ordinance.

15. Allissues in any proceedings under this section shall have(h€) Antenna facilities. The governing bodgf a city may not
preferenceover all other civil actions and proceedings. enactan ordinance aadopt a resolution on or after May 6, 1994,
5; continue to enforce an ordinance or resolution on or lsligr

(ea) Filing fees. The common council may by ordinance o : ; )
resolutionestablish reasonable fees for the filing of a petition fd 1994, that décts satellite antennas with a diameter of 2 deet

amendmenof the zoning ordinance orfadfial map, or for filing essunless ong of the following gpplles:
an appeal to the board of appeals. 1. The ordinance or resolution has a reasonable and clearly

(em) Historic preservation. A city, as an exercise of imning defmedaesthepc or public heaI'Fh or safety objective.
andpolice powers fothe purpose of promoting the health, safety 2. The ordinance or resolutiaoes not impose an unreason
and general welfare of the community and of the state, may re ple limitation on, or prevent, the reception of satellite-delivered
late by ordinance, or if a city contains any property that is list nalsby a satellite antenna with a diameter of 2 feet or less.
on the national register of historic places ifs@énsin or the state 3. The ordinance or resolution does not impose costs on a user
registerof historic places shall, not later than 1988act an ordi  of a satellite antenna with a diameter of 2 feet or less that exceed
nanceto regulate, any place, structure or object with a specik% of thepurchase price and installation fee of the antenna and
characterhistoric, archaeological or aesthetic interestptier ~associatecquipment.
significantvalue, for the purpose of preserving the place, structure (hm) Migrant labor camps. The council of a city may not enact
or object and its significant characteristics. A city may createad ordinance or adopt a resolution that interferes with any repair
landmarkscommission to designateistoric or archaeological or expansion of migrant labor camps, as defined 193.90 (3)
landmarksand establish historic districts. The city may regulatéhatare in existence on May 12, 1992, if tle@air or expansion
or if the city contains any property that is listed on the national reig required by an administrative rule promulgabscthe depart
ister of historic places ifisconsin or the state register of historianent of industrylabor and job development under 583.90to
placesshall regulate, all historic or archaeological landmarks ani@®3.97 An ordinance or resolution of a city that is ifieef on
all property within each historic district to presetiie historic or May 12, 1992, and that interferes with any repair or expansion of
archaeologicalandmarks and propertyithin the district and the existingmigrant labor camps that is required by such an adminis
characteiof the district. trativerule is void.

(f) Enforcement and remedies. 1. The council may provide by (i) Community and other living arrangements. For purposes
ordinancefor the enforcement of this section and of any ordinancé this section, the location of@mmunity living arrangement,
or regulation made thereunddn case of a violation of this sec asdefined in s46.03 (22) a foster home, as defined iM8.02 (6)
tion or of suchordinance or regulation such council may provide treatment foster home, as defined i4&02 (17q)or an adult
for the punishment by fine and by imprisonment for failure to pdgimily home, as defined in50.01 (1) in any city shall be subject
such fine. Itis also empowered to provide civil penalties for sutththe following criteria:
violation. 1. No community living arrangement may be establisifeat
2. In case any building or structure is or is proposed to barch 28, 1978 within2,500 feet, or any lesser distance estab
erected,constructed, reconstructed, altered, converted or-malished by an ordinance of the cjtpf any other suclfiacility.
tained,or any building, structure or land @ is proposed to be Agentsof afacility may apply for an exception to this require
usedin violation of this section or of any ordinance or other regument,and such exceptions may be granted atltberetion of the
lation made under authority conferred herebg proper autheri  city. Two community living arrangements may be adjacent if the
tiesof the city or any adjacent or neighboring property owner whaity authorizes that arrangement andbdith facilities comprise
would be specially damaged by such violation maydditionto  essentiacomponents of a single program.
other remedies, institute appropriate action or proceedingeto 2. Community living arrangements shall be permittedgioh
ventsuch unlawful erectiorgonstruction, reconstruction, aker city without restriction as to the number of facilities, so long as the
ation, conversion, maintenance or use; to restrain, correct or aliatal capacity of such community living arrangements does not
suchviolation; to prevent the occupancy of said building, stru@xceed25 or one percent of the cisypopulation, whichever is
tureor land; or to prevent any illegal act, conduct, business or ygeater. Whenthe capacity of the community living arrangements
in or about such premises. in the city reaches that total, the city may prohibit additionalcom
(9) Conflict with other laws. Wherever the regulations mademunity living arrangements from locating in the cityn any city
underauthority ofthis section require a greater width or size aff the 1st, 2nd, 3rd or 4th class, when the capacity of community
yards,courts or other open spaces, or require a lower heightliging arrangements in an aldermaulistrict reaches 25 or one
building or less number of stories; require a greater percentaggoercentof the population, whichever is greatef the district, the
of lot to be leftunoccupied, or impose other higher standards thaity may prohibit additional communitiving arrangements from
arerequired in any other statute or local ordinance or regulatidrging located within the district. Agents of a facility nagplyfor
the provisions of theegulations made under authority of this-sed@n exception to the requirements of this subdivision, suxch
tion shall govern.Wherever the provisions of any other statute @xceptionsnay be granted at the discretion of the.city
local ordinance or regulatiorequire a greater width or size of  2m. A foster home or treatment foster home that is the pri
yards,courts or other open spaces, or require a lower heightrofiry domicile of a foster parent or treatment foster parent and that
building or a less number of stories, or require a greater percentagécensed under €.8.620r an adult family home certified under
of lot to be leftunoccupied, or impose other higher standards thar60.032 (1m) (bshall be a permitted use in all residential areas
arerequired by the regulations made under authority of this semdis not subject to subds. and2. except thafoster homes and
tion, the provisions o$uch statute or local ordinance or regulatiotreatmentfoster homes operated by corporations, child welfare
shallgovern. agencieschurches, associations or public agencies shall be sub
(h) Nonconforming uses. The lawful use of a building grem  ject to subdsl. and2.
isesexisting at the time of the adoption or amendnaéatzoning 2r. a. An adult family home described irb8.01 (1) (b)ymay
ordinancemay be continued although such use does not confobmestablished within 2,500 feet, or any lesser distance established
with the provisions of the ordinance. Such nonconforming ubg an ordinance of the cityof any otheradult family home
may not be extended. The total structural repairs or alterationgiescribedn s.50.01 (1) (b)or anycommunity living arrangement.
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An agent of an adult family home described 6001 (1) (b)may 9m. The fact thaan individual with acquired immunodefi
apply for an exception to this requirement, and the exceptiay ciency syndrome or a positive test for the preseoféllV, as
be granted at the discretion of the city definedin s.252.01 (1m) antigen or nonantigenic products of
b. An adultfamily home described in §0.01 (1) (b)that HIV or an antibody to HIV resides in a community living arrange
meetsthe criteria specified in subgk. a.and that is licensed underment with a capacity for 8 or fewer persons may not be used under
5.50.033 (1m) (bJs permitted in the city without restriction as tosubd.9. to assert or prove that the existence of the community liv
the number of adult family homes and may locateripresiden  ing arrangement in theity poses a threat to the health, safety or
tial zone, without being required to obtain special zoning permigelfare of the residents of the city
sionexcept as provided in sub@l. 10. A determination made under suBdshall be made after
3. In all cases where the community living arrangement hagearing before the common council. The city shall provide at
capacityfor 8 or fewer persons being served by fitegram, least30 days’ notice to the licensed adult family home orctre
meetsthe criteria listed in subds. and2., and is licensed, oper munity living arrangement that sualmearing will be held. At the
ated or permitted under the authority of the department of hedigaring.the licensed adult family home or the community living
andfamily services, that facility is entitléd locate in any residen arrangemeninay be represented bgunsel and may present-evi
tial zone, without being required to obtain special zoning permidenceand call and examine witnessasd cross—examine other
sionexcept as provided in suk@l. witnessescalled. The common council may call witnesses and

4. In all cases where the community living arrangement h@igly issue subpoenas. All witnesses shall be swyrthe com
capacity for 9 to 15 persons being served by the program, méagg council. The common council shall take notes of the-testi
the criteria listed in subd4. and2., and is licensed, operated ormony and shall mark and preserve all exhibits. The common
permittedunder the authority of the department of health arf@uncilmay and upon request of the licensed adult family home
family services, that facility is entitled to locate in any residenti@f the community living arrangement shall, cause the proceedings
areaexcept areas zoned exclusively for single-familg-eiamily ~ to be taken by a stenographer or by a recording device, the expense
residenceexcept as provided in sub@l, but is entitled to apply thereofto be paid by the citjthin 20 days after the hearing, the
for special zoning permission to locatetimse areas. The city commoncouncil shall mail or deliver to the licensed adult family
may grant such special zoning permission at its discretion ahdmeor the community living arrangement its written determina
shall make a procedure available to enable such facilities tion stating the reasons thereféhedetermination shall be a final
requestsuch permission. determination.

5. In all cases where the community living arrangement has(7a) EXTRATERRITORIAL ZONING. The governing body of any
capacity for serving 16 or more persons, meets the critetea city which has created a city plan commission under @)and
in subdsl. and2., and is licensed, operated or permitted under th@sadopted a zoning ordinance under gdpmay exercise extra
authority of the department of health and family services, thegrritorial zoning powems set forth in this subsection. Insofar as
facility is entitled taapply for special zoning permission to locat@pplicablesub.(7) (a) (b), (c), (ea) (h) and(i) shall apply to extra
in areas zoned for residential use. The city may gsaoh special territorial zoningordinances enacted under this subsection. This
zoning permission atts discretion and shall make a procedursubsectiorshall also apply to thgoverning body of any village.

availableto enable such facilities to request such permission.  (a) Extraterritorial zoning jurisdictiomeans the unincorpo

6. The department of health and family services shall desigitedarea within 3 miles of the corporate limits of a first, second
natea single subunit within the department to maintain appropar third classcity, or 1 1/2 miles of a fourth class city or a village.
aterecords indicating the locati@nd number of persons servedVhereverextraterritorial zoning jurisdictions overlap, the provi
by each community living arrangemerind such information sjons of s66.32shall apply and any subsequent alteration of the
shallbe available to the public. corporatdimits of the city by annexation, detachment or corsoli

7. In this paragraph, “special zoning permission” includes bdation proceedings shall notfatt the dividing line as initially
is not limited to the following: special exception, special permigeterminedunder s66.32 The governing body of the city shall
conditionaluse, zoning variance, conditional permit and words &pecifyby resolution the description of the area to be zoned within
similar intent. its extraterritorial zoning jurisdiction sdfciently accurate to

8. The attorney general shadke all necessary action, uporf€termineis location and such area shall be contiguous to the city
the request of the department of health and family services, Theboundary line of such area shall follow government lot or sur
enforcecompliance with this paragraph. vey section or fractional section lines or public roads, but need not

9. Not less thanT.months nor more than 13 months after ex_tendto the limits of the e_xtraterrltorlal zonlqgrlsdlctlon. _
first licensure of an adult family home undes®.033or of a com Within 15 days of the adoption of the resolution the governing

munity living arrangement and every year thereattes common 20dy shall declare its intention to prepare a compreheasining
council of a city in which a licensed adult family home or a €0 rdinancefor all or part of its extraterritorial zoning jurisdiction

munity living arrangement is located may make a determinatiGy{ the publication of the resolution a newspaper having general
asto the efect of the adult family home or communiliying circulationin the area proposed to pe zonaq,a class 1 notice,
arrangemenon the health, safety or welfare of the residents of th9derch.985 The city clerk shall mail a certified copy of the-res
city. The determination shall be made accordintne procedures Olution and &calemap reasonably showing the boundaries of the
providedunder subd10. If the common council determines thaXtraterritorialjurisdiction to the clerk of the county in which the
the existence in the city of a licensed adult family home or a cofgxtraterritorialjurisdiction area is located and to the town clefrk
munity living arrangement poses a threat to the health, safetye&chtown, any part of which is included in such area.

welfareof the residents dhe city the common council may order  (b) The governing body may enact, without referring the mat
the adult family home or community living arrangementéase ter to the plan commission, an interim zoning ordinanceré
operationunless special zoning permission is obtained. The ord@rve existing zoning or usésall or part of the extraterritorial

is subject to judicial review under@8.13 excepthata free copy zoningjurisdiction while the comprehensive zoning plan is being
of the transcript may not be providedth@ adult family home or prepared.Such ordinance may be enacted as is an ordinary ordi
communityliving arrangement. The adult family home or eomnancebut shall be ééctive for no longer than 2 years after its
munity living arrangement must cease operatigthin 90 days enactmentunless extendeals provided in this paragraph.itiih
afterthe date of the ordeor thedate of final judicial review of the 15 days of its passage, the governing body of the city shall publish
order, or the date of the denial of special zoning permissiothe ordinance in a newspaper having general circulation in the
whicheveris later areaproposed to be zoned as a class 1 notice, und@8shand
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the city clerk shall mail aertified copy of the ordinance to thesubmittedto the governing body in accordance with the voting
clerk of the county in which thextraterritorial jurisdiction is requirementset forth in par(c).

locatedandto the clerk of each townfatted by the interim zen () The governing body of the city may amend the distaiots
ing ordinance and shall file@opy of the ordinance with the city regulationsof the extraterritorial zoning ordinaneéer first sub
plancommission. The governing body of the city may extend thgitting the proposed amendment to the joint committeeefor
interim zoning ordinance for no longer than one ye@on the ommendatiorand report. The procedure set forth in pans(d)
recommendatiorof the joint extraterritorial zoning committeeand (e) shall apply to amendments tioe extraterritorial zoning
establishedunder par(c). No other interim zoning ordinanceordinance. In the case of a protesainst an amendment the appli
shall be enacted &dcting thesame area or part thereof until 2cab|eprovisions under sul7) (d) shall be followed.

yearsafter thedate of the expiration of the interim zoning erdi (g) Insofar as applicable the provisions of s@Bs(e) (f), (8)

2‘? dniﬁz(;rct;f i?]n:fé’(?frtﬁéteg\slgﬂirersgg \c/)\gmit(r:]i? |rrlrt]2r|n; é%r;]' d(9) shall apply The governing body of a city which adopts an
’ 9 9 y y may xtraterritorialzoning ordinanceinder this subsection may spe

thedistricts and regulations of tleedinance according to the pro cifically provide in the ordinance for the enforcement adahin

cedureset forth in par(f). _ _ istration of this subsection. A town which Heeen issuing build
(c) If the governing body of theity adopts a resolution undering permits may continue to do syt the city building inspector

par.(a), it shall direct the plan commission to formulate tentativgha|| approve such permits as to zoning prior to their issuance.

recommendationfor the district plan and regulations within all (8) OTHER MEASURES OF ENFORCEMENTAND REMEDIES; PEN-

:)hr earg: cr)Tu(iifotrr\‘ Zggtrgg rl:'rg(égfl zég)n |r\1/%]/rj]térr|]stcrj]|gt|(?2 nai oﬁ;ﬁ;‘ggﬁ ALTY. Any building erected, constructed or reconstructedadla-
P Pet). P ion of this section or regulations adopteagrsuant thereto shall

is engaged in the preparation of such district plan and regulatio?; s P
or amendments thereto, a joedtraterritorial zoning committee . deemed an unlawful structure, and the building inspector or

shallbe established. Such joint committee shall consist of-3 cgty attamey or other @tial designated by the council maging

zenmermbers of the plan commision, o 3 mermbers of the pAEI2N Srlen s recton, constuction or feconstucton, o
commissiondesignated by the mayor if there are no citizen me :

bersof the commission. and ®wn members from each town 0 erect, construct or reconstruct any buildingtoucture in viola

affectedby the proposed plan and regulations, or amendmefifd Of this section or regulations adopted pursuant thereto. Any
thereto. The 3 town members shall be appoi’ntemhbyown person,firm or corporation violating such provisions shall be
boardfor 3 year terms and shall be residents of the town and p@}felrlnsd%w")é of f‘ mlsdiweaggggd;pohn cong|ct|omr:jerec()jf .
sonsof recognized experience and qualificationowif board 51! D€ Tin€d not more than - £ach and every day during
membersare eligible to serve. If the town board failsafapoint which said illegal erection, construction or reconstruction centin
the 3 members withir80 days following receipt of the certified UeSShall be deemed a separattenée. In case any building or
resolutionunder par(a), the board shall be subjgota mandamus structureis or is pro_pose_d the erected, constrl_Jct(_ad or recon
proceedingvhich may be instituted by any resident of the area ffuctedor any land is or is proposed to be usedafation of this

be zoned or by the city adopting such resolution. The entire pigfiction or regulations adopted pursuant thereto, the building

commissiorshall participate with the joint committee in the prep!SPECtoror the city attorney aany adjacent or neighboring prop

arationof the plan and regulations, or amendments thereto. Ofljy °Wner who would be specially damaged by such violation,
the members of the joint committee shall vote on matters relatijgy: I addition to otheremedies provided by lawnstitute

to the extraterritorial plan and regulations amendments thereto. Njunction, mandamus, abatement or antiier appropriate action

A separate vote shall be taken on the plan and regulations for 5}:{ oceeding tgrevent or enjoin or abate or remove such unlaw
town and the town members of the joint committee shall vote orlly} €7€Ction, construction or reconstruction. .
onmatters dcting the particular town which they represent. The (9) BUILDING INSPECTION. (&) The city council may provide
governingbody shall not adopt the proposed plan and regulatioif®; the enforcement of this section and all other laws and ordi
or amendments thereto, unless the proposed plan and regulatiddgceselating to buildings by means of théthholding of build

or amendments thereto, receive a favorable vote of a magéritying permits, imposition of forfeitures and injunctive action, and
the 8 members of the joint committee. Such vote shall be deenfietisuch purposes may establish and fill the positiobuiifling
actiontaken by the entire plan commission. inspector. From and after the establishment of such position and

(d) The joint committee shall formulate tentative recommed1€ filling of the same, it shall be unlawful to erect, construct or
dationsfor thedistrict plan and regulations and shall hold a publk€constructany building or other structure without obtainiag
hearing thereon. Notice of a hearing shall be given by publicatigilding permit from such building inspector; and such building
in a newspaper having general circulation in the area to be zorlBgPectorshall not issue any permit unless the requirements of this
asa class 2 notice, under @85, during the preceding 30 days,Sectionare complied with.
andby mailing the notice to the town clerk of the town for which (b) The council may by ordinance designate general fire limits
the plan and regulations are proposed. The notice shall containahdregulate for safety and fire prevention the constructionalter
layout of tentative districts either by maps or words of descriptictjon, enlagement and repair of buildingsd structures within
andmay contain the street names and house lot numbers for guchlimits, and may designate special fire limits within the-gen
posesof identification if thejoint committee or the governing erallimits, and prescribe additional regulations therein. Any such
body so determines. At a public hearing an opportunity to lpgoposedrdinance or amendment thereto shalidferred to the
heardshall be #brded to representatives of the town board of thgty plan commission, if such commissienists, for consider
town and to any person in the town for which the plan and regutdionand report, before final action is taken thereon by the-coun
tions are proposed. cil. However no such ordinance or amendment thereto shall be

(e) The governing body of the Cimay adopt by ordinance theadoptecbr _become &Ctlve Untll aftef a pub|IC hean.ng-”'] relaﬂon
proposediistrict plan and regulations recommended by the joifiteretowhich may be held by the city plan commission or eoun
committeeafter giving notice antiolding a hearing as providedCil, at which parties in interest and citizens shall have an opportu
in par (d)' or ’[he governing bodmay Change the proposed_dis n|ty to be heard. Notice of the time and place of the heanng shall
tricts and regulations after first submitting the proposed chandegpublished as a class 2 notice, undero@a
to the joint committee for recommendation and report. The joint (9a) MAY EXERCISEPOWERSOF BOARD OF PUBLIC LAND COM-
committeeand the governing body may hold a hearing on the pnaissioNeRs. In cities of the first class, said city plan commission
posedchanges after givingotice as provided in pdd). The joint may exercise all of the powers conferred on board of public land
committeerecommendation othe proposed changes shall beommissionersinder s27.11
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(10) WipeNING sTREETS. (@) When the council by resolutionthe meaning of this section. Secti66.54shall apply to all assess
declarest necessarfor the public use to widen any street or a parhentsmade under this subsection.

thereof,it may proceed as prescribed in 88, except as herein  (15) ExcessconDEMNATION. Whenever any of thpurposes
modified. The determination of necessity by the council shall ngt sub.(14) are plannedo be carried out by excess condemnation,
Ik')ea taking, but shatbe an establishment of new future boundanyenefitsmay be assessed in the manner provided in said subsec
Ines. tion.

(b) After such establishment no one shall erect any new struc (16) BENEFITSFROMPUBLIC BUILDINGS. Any benefits of public
turewithin the new lines, naebuild or alter the front or add to thebu”dingsand groups thereahay be assessed in the manner pro
heightof any existing structure without receding the structare videdin s.62.23 (14)
conform to the new lines. No damages shall be received for any(17) AcQUIRING LAND. (a) Cities may acquire by gift, lease,

construction in violation hereof. purchaser condemnation any lands (a) within its corporate limits
(c) The council may at any time after #xgtablishment of new for establishing, layingut, widening, enlging, extending and

lines provide compensation for any of the lands to be takemaintainingmemorial grounds, streets, squares, parkways, boule

whereuporsuch lands shall be deentadlen, and the required fur vards,parks, playgrounds, sites for public buildings, and reserva

ther proceedings shall be commenced. tions in and about and along and leading to any or all of the same;
(d) If a structure on lands taken under this subsection is rfb} any lands adjoining or near to such city for use, sublease or sale

removedafter 3 months’ written notice served in the mannder any of the following purposes:

directedby the councilthe city may cause it to be removed, and 1. To relieve congested sections by providing hougici-

may dispose of it and apply the proceeds to the expensetieksuitable to the needs of such city;

removal. Excess proceeds shall be paid to the owrercess 2. To provide garden suburbs at reasonable toste resi

expenseshall be a lien on the rest of the owséand abutting on gentsof such city;

the streetto be widened under this subsection. If the excess expen 3. To establish cit : .

; . , . y owned vacation camps for school children
sesare not paid, they shall be assessed against the 'sviaied aeggminors up to 20 years of age, such camps to be equipped to
3 e

i

abuttingon the street and collected as are other real estate ta ' . e ; ; .
If the owner does not own the adjoining piece of land abutting niﬁ;ademlc and vocational opportunities, including physical

thenew line, the owner shall be personally liable to the city for t . .
P y ty (b) After the establishment, layout and completion of such

expenseof removal. .
provementssuch city may convey or lease any such estdte

_ (e) Until the city has taken all of the lands within the new Iineg? acquired and naecessarfor such improvements, with res

it may lease any taken lands, to the person owning the taken | ﬁgtionsconcerning the future use and occupation of such real
atthe time of the_ taking, at an annual rental of_ not more than ateso as to protect sughublic works and improvements, and
of theamount paid for the taken lands by the city or of the marlﬁ ir environs, and tpreserve the vievappearance, light, air and

value, if the lands were donated. Improvememay be main ; :
tainedon the leased lands until all lands within tieav lines are gf,(ejf\,lj'er}?:r? such public works, and to promate public health

taken,whereupon the improvements shall be removau@sded I
in par (d). No damages shall be had for improvements magde (C) The acquisition and conveyance of lands for such purpose
IS a public purpose and is for public health and welfare.

undera lease entered into under this paragraph. ; i )

(11) BUILDING LINES. (a) The council may by ordinance, in__(18) LAKESAND RIVERs. The city may improve lakes and{iv
districtsconsisting of one side of a block or more, establishite €'SWithin the city and establish the shorelines theseofar as
tancefrom the street that structures may be erected. Theruiy existingshores are marsh, and where a navigable stream traverses
neershall thereupon make a survey and plat, and report the Saﬂgéynshalor_lg tEe boLder o;:a ciguch C'tﬁ’. T]ay mhak_e 'mﬁrcl’lvg
with description of any structuriden situated contrary to suchMentstherein throughout theounty in which such city shall be
ordinanceto the council locatedin aid of navigation, and fdahe protection and welfare of

: : . . ublic health and wildlife.
_ (b) The council may by ordinance make such regulation er p'%His,tory: 1973 c. 601975 c. 2811977 ¢. 2051979 c. 221355 1981c. 289341,
hibition of construction on any parts of lots or parcels of land 354 3741983 a. 49410, 1985 a. 136s.7 t09, 10; 1985 a. 187225, 281, 316, 1987
on any specified part of any particular reaky shalbe for the @161 395 1989a. 2011991 a. 255316, 1993 a. 27184, 301, 327,400, 446,471,
public health, safety or welfare 490, 491; 1995 a. 2%s.9126 (19)9130 (4) 1995 a. 225
! ’ i . . A contract made by a zoning authority to zone or rexzsmet to zone is illegal
(c) Whenever to carry out any ordinance under this subsectimdan ordinance made pursuant thereto is void because a municipality may not sur

it is necessary to take property for public use, the procedure of reAderits governmental powers and functions or thus inlfilsitexercise of its police
! of I€gislative powers. When a zoning authority does not make an agreement to zone

32 shall be followed. butis motivated to zone by agreements as to use of the land made by others or by vol

(13) Funps. Funds tocarry out the purposes of this sectionyntaryrestrictions running with the land although suggested by the auttiogizon
b . d. b . by bonds i d ided i ggordinance is valid and not considered to be contract or conditional zoning. State
may be raised by taxation or by bonds issued as provided In §§el. zupancic vSchimenz, 46 W (2d) 22, 174 NW (2d) 533.

67.05 67.06 67.07 67.08and67.1Q Therezoning of one parcel in a neighborhood shopping area for local business was

. ichi ot a violation 0f62.23 (7) (b) because there is no minimum size requirement and
(14) AssessmenTs. The expense of acquiring, eStabIIShmd‘}ocal business” was not substantially fdient from “neighborhood shopping”.

laying out, widening, enlging, extending, paving, repaving andstateex rel. Zupancic vSchimenz, 46 W (2d) 22, 174 NW (2d) 533.
improving streets, arterial highways, parkways, boulevards,spotrezoning from residential to industrial is arbitrary and unreasonahkse
memorialgrounds squares parks and playgrounds and erec esult would beletrimental to the surrounding residential area, had no substantial
. ! ! ' relation tothepublic health, safefynorals, or general welfare of the commurétyd
bridgesunder any plan adopted by the common council pursugktireasons advanced therefor were neither material nor subsematigh to justify
to this section or s27.11 including the cost of all lands andtheamendment. Heaney@shkosh, 47 W (2d) 303, 177 NW (2d) 74.
improvementghereon which it is necessary to acquire to carry outA nonconforming use may be continued even though it violated an earlier-regula
. . tary ordinance, so long as the earlier use was not prohibited. Fran@eravac, 55
such plan, whether acquired by direct purchase or Iease,_\ﬁ?(’Zd) 51, 197 NW (2d) 772.
throug_hcond_emnatlon, and a_|30 including the cost of constructingrne owner of a tract ofand may by leaving a 100 foot strip along one side
any bridge, viaduct or other improvement which is a part of thechgngedfallm"}ate 4tf216rlght of prorljerty owtngrs adJa_cdent tg the tstrlpt_o Iegglydpro
; ; ezoning of a 42 acre parcel cannot be considered spot zoning. Radgers v
planadopted by the common council, may be assessed, in wﬁ@iﬁomoneﬂ”s’ 2o () 583 201 NW (2d) 20,
_Or n part, to the r?$5tate benef'ted t_hereby the Same Manner A zoning ordinance adopted by a new city which changed the zoningfofither
in which under existing law in such city benefits and damages town did not expire in 2 yearsnder (7) (da) even though labeled an interim-ordi
assessabldor improvements of streets. Whenever plans aPé/';Cle- NEV\; Beijrlln \(Sttem, fstlw (2fd) 417,206 r;w (2d) bzo7, o
; ong-standing interpretation of a zoning ordinance by zonifigi@ is to be
adOptEth'Ch are supplementary to each otiiercommon coun jvengreat weight by the court. State ex rel. B'nai B'rittv.’Valworth County59

cil may by ordinance combine such plans into a single plan withn2d) 296, 208 NW (2d)1B.
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A challenge to a refusal by the board of appeals to hear an appeal where the groutiming ordinances utilizing definitions of “family” to restrict the number of unre
allegedare a constitutional lack of due process in the proceedingmbabe heard latedpersons who may liviem a single family dwelling are of questionable constitu
in a statutory certiorari proceeding, not in an ackmrdeclaratory judgment. Master tionality. 63 Atty Gen. 34.

Disposalv. Vil. of Menomonee Falls, 60 W (2d) 653,120W (2d) 477. Countyshoreland zoning of unincorporated areas adopted under s. 59.971 [now
Sub.(9) (a) is not a direct grant of power to the building insped®arcine vJ-T  59.692] isnot superseded by municipal extraterritorial zoning under s. 62.23 (7a).
Enterprise®f America, Inc. 64 W (2d) 691, 221 NW (2d) 869. Sections59.971, 62.23 (7), (7a) and 144.26 discussed. Municipal extraterritorial

A municipal ordinance rezonimoperty upon the occurrence of specified condizoningwithin shorelands is fctive insofar ag is consistent with, or more restric
tionsand providing that “the property shall revert back to its present zonitigg if tive than, the county shoreland zoning regulations. 63 &ign. 69.
conditionsare not met is not invalid afegting a rezoning of the realty immediately  Extraterritorial zoning under (7a) discussed. 67 .A&gn. 238.
uponthe failure to satisfy the conditions because the rezorititer than becoming A city’s ban on almost all residential signs violated the right of free speech. City
effectiveimmediately and reverting to the previous classification upon noncomf LaDue, 512 US ___, 129 LEd 2d 22 (1994).

pliancewith the conditions, never becometeefive until such conditions are metin  p|5intiffs were not required to exhaust administrative remedies under (7) (¢) before
ghoeglrst instance. Konkel Delafield Common Council, 68 W (2d) 574, 229 NW (Zd)bringing civil rights act suit challenging definition of word “family” ased in that
- . . - portion of village zoning ordinance creating single—family residential zones, since
Minimum requirements of (7) (a) do not include publicatiomahap. Proof of pjaintiffs’ claim was based on federal ladimberlake vKenkel, 369 F Suppi56.
r':‘c\)/r\}c%r&fo;géngjse discussed. City of Lake Genev&muda, 75 W2d) 532, 249 Denialof permit for 2ndesidential facility within 2,500 foot radius pursuant to (7)
(2d) N . . i) 1. which had ééct of precluding handicapped individuals, absent evidence of
_Wherezoning board of appeals had power under (7) (€) 1. and 7. to invalidate cglversémpact on the legislative goals of the statute or of a burden upon the village,
ditionsimposed by plan commissiamnd aford relief to afected property owners - constitutedfailure to make reasonable accomodations in violatibfederal law
without invalidating disputed ordinancewners’ failure to challenge conditions |J gy, Village of Marshall, 787 F Supp. 872 (1992).
beforeboard precluded ownefeom challenging in court as unconstitutional com Thenecessity of zonind variance or amendments notice to EeoWsindepart

T{zsizo&swv\p;l?;&()egtfgomf ordinance. Nodell In\Corp. v Glendale, 78 W (2d) mentof natural resources undie shoreland zoning and navigable waters protection
’ : acts. Whipple, 57 MLR 25.

Sub.(7a) (b) allows interim freezes ekisting zoning qrif none exists, interim . - !
freezingof existing uses. It does not allow city to fred®emore restrictive of zoning 43@r(:1fgge>2(3turaIAppearances Ordinances and the 1st Amendniice. 76 MLR

or uses. dwn of Grand Chute.\City of Appleton, 91 W (2d293, 282 NW (2d) 629
(Ct. App. 1979). _ )

Zoningboard acted in excess of its power by reopening proceetiich had once  62.231 Zoning of wetlands in shorelands. (1) DerinI-
beenterminated. ®rianceruns with land. Goldbgrv. Milwaukee Zoning Appeals i i ion:
Bd. 115 W (2d) 517, 340 NW (2d) 558 (Ct. App. 1983). TIONS. :AS used in t"h's section: ) .

Notice under (7) (d) 1. b. is required when proposed amendment makes substantia(@) “Shorelands” has the meaning specified unde® €92 (1)
change.Herdeman vCity of Muskego, 16 W (2d) 687, 343 NW (2d) 814 (Ct. App. (b)
1983). w Y . o

See note to Art. |, sec. 13, citigate ex rel. Nagawicka Is. CorpDelafield, 1.7 (b) Wetlands” has the meaning SpECIerd undex3s32 (1)

W (2d) 23, 343 NW (2d) 816 (Ct. App. 1983). (2) FiLLED WETLANDS. Any wetlands which argilled prior to

Ordinanceitself can be “comprehensive plan” required by (7) (¢). No separajpe date on which a city receives a final wetlands map from the
comprehensivelan need be adopted by city as condition precedent to enaating

ing ordinance. Bell vCity of Elkhorn, 122 W (2d) 558, 364 NW (2d) 144 (1985). departmendf natural resources in a manner whictees their

City had no authority to elect against notice provisions of (7) (d). GloudemanGharacteristicas wetlands are filled wetlands and not subject to
City of St. Francis, 143 W (2d) 780, 422 NW (2d) 864 (Ct. App. 1988). anordinance adopted under this section.

Under(7) (e) 7. boardloes not have authority to invalidate zoning ordinance and
mustaccept ordinance as written. Ledgewaupaca Board of Appeals, 146 W (2d)  (2M) CERTAIN WETLANDS ON LANDWARD SIDE OF AN ESTAB-
256,430 NW (2d) 370 (Ct. App. 1988). LISHED BULKHEAD LINE. Any wetlands on the landward side of a

Under(7) (i) 1. “adjacent” means “contiguous.” BrazeaDWSS, 154 W (2d) bulkheadline, established by the city undeB§.11prior to May

752,454 NW (2d) 32 (Ct. App. 1990). . . F
Sub.(7) (e) 1. allows municipality to provide by ordinance that town board ha75' 1982, and between that bulkhead line and. the Ordlnary.hlgh

exclusive authority toconsider special exception permit applications; board ofatermark are exempt wetlands and not subject to an ordinance

appealsetains exclusive authority absent municipal ordinance granting poweraelopted under this section.

town board. ®wn of Hudson vBd. of Adjustment, 158 W (2d) 263, 461 NW (2d)

827 (Ct. App. 1990). (3) AboPTiON OF ORDINANCE. To eflect the purposes of.
Impermissibleprejudice of appeals board member discussed. Mar@ity of 281.31and to promote the public health, safety and general wel
Cedarburg176 W (2d) 14, 498 NW (2d) 843 (1993). fare, each city shall zone by ordinance all unfilled wetlands of 5

Sub. (7a) requires a cooperativefat in implementing extraterritorial zoning i ; i
which may notbe superseded by a city acting unilaterally under its ch. 236 lanrd di\‘?}Cresor more which are shown on the final wetland inventory

sion approval authority Boucher Lincoln—Mercury.\Madison Plan Commission, mapsprepared by the deDartment of natural resources fOI’.the city
178W (2d) 74, 503 NW (2d) 265 (Ct. App. 1993). unders.23.32 which are located in any shorelands and which are

Sub.(7) (i) 1. does not excusenaunicipality for failing to make reasonable aceom within its incorporated area. A city may zone by ordinance any
modationof a group home as required by federal |@ellurian Ucan, Inc. vGood fill | hich ithin its i
rich, 178 W (2d) 205, 504 NW (2d) 342 (Ct. App. 1993). unfilled wetlands which are within its incorporatacea at any
The federal fair housing act controls sub. (7) (i) 1tHe extent that its spacing time.
requirementsnay not be used for a discriminatory purpose. “K” Care, Inéown
of Lac du Flambeau, 181 W (2d) 59, 510 NW (2d) 697 (Ct. App. 1993). (4')d %‘TY dPLANN'Ng- (%)2 Pz%wersl_and pro%e_dures. Ex;:de]pt ZS
Generalrather than explicit, standards regarding the granting of special-excdfovidedunder sub(5), s.62.23applies to ordinances aathen
tionsmay be adopted and applied by the governing bbidy applicant has the bur mentsenacted under this section.
denof formulating conditions showing that the proposed use will meet the standards. . . . .
Upon approval, additional conditions may be imposed by the governing body (0) Impact on other zoni ng Ol’dlnances.. If a city Ordm'ance
Kraemer& Sons v Sauk County Adjustment Bd. 183 W (2d) 1, 515 NW (2d) 25€nactedunder s62.23affecting wetlands in shorelandsrisore

(1994). restrictivethanan ordinance enacted under this sectiéectihg

Casualoccasional, accessory or incidental use after the primary nonconform ; : : :
useis terminated cannot servegerpetuate a nonconforming usdlage of Mene fite same lands, it continues to béeefive in all respects to the

moneeFalls v Veirstahler 183 W (2d) 96, 515 NW (2d) 290 (Ct. App. 1994).  extentof the greater restrictions, but not otherwise.

The power to regulate nonconforming uses includegptiveer to limit the exten (5) REPAIR AND EXPANSION OF EXISTING STRUCTURES PER
sionor expansion of the usfdt results in a change in the character of the useIR&*

shaCounty v Pewaukee Marina, Inc. 187 W (2d) 18, 522 NW (2d) 536 (Ct. AppITTED. _NOtWi_thStandinﬁ- 62.23 (7) (hy an Ordinance_ adopted
1994). S _ o ~underthis section may ngrohibit the repajreconstruction, ren

~ Sub.(7) (lf,) 1 allowlq%uv'tl) PEPameS" IOf Z?”'“Q{_Vloiaﬂt%flsdd?es ??IE auFhIOft'_Z@ovation,remodeling or expansion of a nonconforming structure in
Imposinga lien againsi subject property retroactive to the date O e violation H : H .
WaukeshzState Bank willage of Wales, 188 W (2d) 374, 525 Nyzd) 110 (Ct.  €Xistenceonthe efective date of an ordinance adopted under this
App. 1994). section or any environmental control facility in existence on May

Thougha conditional use permit was improperly issued by a town board rather t/in1982 related to that structure.

aboard of appeals, the permit was woid where the subject property owner aequi (6) FAILURE TO ADOPT ORDINANCE. If anv citv does not adopt
escedo the error for many years. BrooksHartland SportsmasClub, 192 W (2d) ] A - ITany city p
606,531 NW (2d) 445 (Ct. App. 1995). anordinance required under siB) within 6 months after receipt
ablaby mangamas. 10 buld ander the previously exstng ardnance i the buider (g {Inal wetlandinventory maps prepared by the department of
submitted prior to the change, application for a permit in strict and complete-con Sturalresources fothe city Unc_ler £23.32 or if the de_partment
formancewith the ordinance then infett. Lake Bluf Housing Partners.\8outh ~ Of natural resources, after notiaad hearing, determines that a
Milwaukee,197 W (2d) 157, 540 NW (2d) 189 (1995). city adopted an ordinance whichils to meet reasonable mini

Zoning ordinances may be applied to ldredd by the U.S. for an Indian tribe so : P e
long as they do not conflict with a federal treagreement or statute and the lasd mum standards in accompllshmg the shoreland protedmen

proscribeds not a federal governmental function. 58 A@en. 91. tives of s.281.31 (1) the department of natural resources shall
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adoptan ordinance for the cityAs far as applicable, theoce involve the title to the dicer’s ofice, shall not be awarded against
duresset forth in s87.30apply to this subsection. suchofficer, but may be awarded against the.city

History: 1981 c. 330391, 1995 a. 2011995 a. 227 (b) In an action to restrain payment by a city for work- per
formedor material furnished, the plairftghall give a bond condi
tionedfor payment to thelaimant, if the action is finally deter
g_ninedin the claimans favor of damages caused by the delay
including expense incurreih the action, and interest. The bond

of s5.281.33and to promote the public health, safety and geneﬁeﬂa” be .W'th 2 sureties to b@pproved by the court, and in an
welfare,a citymay enact a zoning ordinance, that is applicable #nountfixed by the court and sfidient to cover all probable dam
all of its incorporated area, for construction site erosion control3ges-
siteswhere the construction activities do not include the construc (d) No person shall be ineligibte sit as judge, justice or juror
tion of a building and for storm water management. This-ordh an action to which the city is a partpy reason of being an
nancemay be enacted separately from ordinances enaotel  inhabitantof the city
S.62.23 History: 1977 c. 2851979 c. 323.33; 1991 a. 3161995 a. 158225,

(4) APPLICABILITY OF CITY ZONING PROVISIONS. (a) Except as Cross-referencesAs to filing claims and demands agaitist city see s. 62.12
otherwisespecified in this section, 62.23appliesto any ordi ) i .

or an alternative system of approving claims, see s. 66.044.

nanceor amendment to an ordinance enacted under this sectio n action against a municipality basedafiled “claim” which did not state a dol

(b) Variances and appeals regarding construction site erosi@@amount must be dismissed. The fact that the city council denied the claim did not
controlor storm water management regulations under this sectignthe defense. By purchasing liability insurance theditynot waive the protec
areto be determined by the board of appeals for that Eitpce tion of the statute. The plairftifan start a new action under 893.35. Samhiowak,

L 47W (2d) 158, 177 NW (2d) 144.
duresunder s62.23 (7) (e)apply to these determinations. Sub.(1) isapplicable to counterclaim for money damages in lawsuit commenced

(c) An ordinance enacted under this section supersedes-all pyaity. Milwaukee vMilwaukee Civic Developments, 71 W (2d) 647, 239 NW (2d)
visionsof an ordinance enacted unde62.23that relate to con 44
structionsite erosion control at sites where the construction acti\éi gee”me toart. |, sec. 1, citing BinderMadison, 72 W (2d) 613, 241 NW (2d)
tiesdo not include the construction of a building or to storm wat 1,Nothing in either ch. 62 or ch. 12@recludes school board from qualifying as a
managementegulation. proper“claimant” under 62.25. Joint School Dist. No.. Tity of Chilton, 78 W (2d)
(5) APPLICABILITY OF COMPREHENSIVEZONING PLAN OR GEN- 52,253 NW (2d) 879.
ERAL ZONING ORDINANCE. Ordinances enactedhder this section  Thissection does not apply to claim for equitable relief. Kais€ity of Mauston,
shall accordand be consistent with any comprehensive zonirig"V () 345, 299 NW (2d) 259 (Ct. App. 1980).
planor general zoning ordinance applicable to the enacting citi
sofar as practicable.

(6) APPLICABILITY OF LOCAL SUBDIVISION REGULATION. All

62.234 Construction site erosion control and storm
water management zoning. (1) DeriNTiON. As used in this
section,"department” meanthe department of natural resource

(2) AuTHORITY TO ENACT ORDINANCE. To effect the purposes

%3’.26 General provisions. (1) LawsIN FoRCE. Thegeneral
lawsfor the government of cities, villages atodvns, the assess
powersgranted to a city under 836.45may be exercised by it mentand c_ollectlon of taxes, the preservation Of. publicrmate
with respecto construction site erosion control at sites where tREOPErtY;highways, roads and bridges, the punishmentfehdt
constructionactivities do not include the construction dfld-  €rS:the collection of penalties and the manner of conducting elec
ing or with respect to storm water management regulation, if t@nsshall be in force in all cities ganized under this subchapter
city has or provides a planning commission or agency exceptas otherwise provided under this subchapter

(7) APPLICABILITY TOLOCAL GOVERNMENTSAND AGENCIES. An (2) EqQuiTy IN LAND. The acquisition or retention by a city of
ordinanceenacted under this section is applicable to activities equity of redemption in lands shall not create any liability on
conductedby a unit of local government and an agency of that urtite part of the city to pay any bonds issuedrmrtgage or trust
of government. An ordinance enacted under this section is detdupon such lands executed prior to the acquisition by the city
applicableto activities conducted by an agenay defined under of such equity

s. 227.01(1) but also including the ée of district attorney (3 Forus. Theuse of any forms prescribed by the statutes of
which is subject to the staian promulgated or a memorandun}his state, as far abe same are applicable, shall be as legal and

of understanding entered into unde281.33 (2) of the same force andfett as the use of the forms prescribed by
(8) INTERGOVERNMENTAL COOPERATION. (&) EXcept as pfo ng subchapter

videdin par (c), s.66.30applies to this section, bidr the pur . .

posesof this section any agreement under66.30 shall be ~ (4) REwarDS. When any heinous feinse or crime has been

effectedby ordinance. committedagainst life or property within any city the maywith
P ; ; i the consent of a majority of the alderpersons, mégraf reward

(b) If acity is served by a regional planning commissinder : S

5.66.945and if the commission consents, the city may empowi}’ the apprehension of the criminal or perpetrator of sieing.

the commission by ordinance to administer the ordinance enacted6) CITIES IN MORE THAN ONE COUNTY. In cities lying in more

underthis section throughouhe city whether or not the areathanone county the following shall apply:

otherwiseserved by the commission includes all of that. city (b) Accused persons may be put in custody of dicesfor

(c) If acity is served by the Dane county lakes and watersh&simmittedto the jail of the city or of the county where théeobe
commission,and if the commission consents, the cihay wascommitted.

empowerthe commission by ordinance to administer oinei- (d) Officers of the citywho b

- . : y law have the powers @dnsta
nanceenacted under this section throughout the wityether or - : ; ;
not the area otherwise served thye commission includes all of glresfén;::ﬁeﬁogg%g which the city lscated, shall have such pow

thatcity. Section66.30does not apply to this paragraph. )
History: 1983 a. 4161983 a. 538.271; 1989 a. 31324 1993 a. 161995 a. 227 (7) CHANGE OFCITY NAME. The name of any city of the fourth
classshall be changed if a majority of the electors shall address a
62.25 Claims and actions. (1) Craivs. Noaction may be written petition therefoto the council designating the new name,
broughtor maintained against a city upon a claim or cause affidthe council shall by a two-thirds vote of all the memiaelept
actionunless the claimant complies witt8893.80 This subsec anordinance changing to such new name. The change shall be in
tion does notpply to actions commenced undet®370r19.97.  effect upon publication of the ordinanirethe oficial paper and
(2) Acrions. (a) Damages, if anjn an action against a city thefiling of a copy thereof in the fite of the secretary of state.
officer in the oficer’s oficial capacity except the action directly  History: 1977 c. 1511993 a. 184
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SUBCHAPTER Il take effect, andthereafter all selections of persons for employ
ment,appointment or promotion, either in the police force or the

POLICE AND FIRE DERRTMENTS IN CITIES OF THE  fire department of such cities except of the chief of police, the
inspectorof police, the chieéngineer and the first assistant of the

FIRST CLASS fire department, shall be made in accordance with such rules and
) _ ) - regulations.
62.50 Police and fire departments in 1st class cities. (5) ExaminaTIONS. The examinationshich the rules and reg

(1) OrcanizaTioN. In all 1st class cities, however incorporated,|ations provide for shall be public and free al U.S. citizens
thereshall be a board of fire and police commissioners, consistijg, proper limitations as to residence, age, health and, sabject
of 5 citizens, not more than 2 of whom shall at any time belongd® 111 321 111.322and111.335 arrest and conviction record.
the same political partyThe steffand members of the boastlall -~ The examinations shall be practical in thelraracter and shall
receivethe salary or other compensation foeir services fixed rejateto those matters whidairly test the relative capacity of the

by the commorcouncil. The salary shall be fixed at the same tim@ndidateso dischage the duties of the positions in which they
andin the samemanner as the salary of other cityiols and  seekemployment or to which they seek to be appointed and may
employes. Three members of the board shall constitie@um include tests of manual skill and physical strength. The board
necessaryor the transaction of business. It shall be the duty of t8ga|| control all examinations and may designate suitable persons,
mayorof the city on or before the 2nd Monday in July appoint  ejtherin the oficial service of the city or not, to conduct such

to hold one yearone to hold 2 years, one to hold 3 years, one §gemdpest.

hold 4 years and one to hold 5 years, and until their respective suc
cessorshall be appointed and qualified. Thereafter the terms(g)ff

) . : chief of police or in the @ite of chief engineeof the fire
office shall be 5 years from the 2nd Monday in Jalyd until a o ;
successors appointed and qualified. Every person appointeddemmmentthe board by a majority vote shall appoint proper per

. ; - sBnsto fill such ofices respectivelyWhenfilling a vacancy in the
mgnmggfr‘:éﬁ'eaggagﬂ :Ikllalll:f?) éugﬁﬁﬁﬂgf'ﬂggﬂogﬁé ;hgfcfrfg office of chief of police or in the &ite of chief engineer of the fire
office takeand subscribe the oath ofioé prescribed byarticle departmenbccurring after June 15377, the board shall appoint

IV, section 28pf the constitutionand file the same duly certified m:rﬁ)tedr:\?eng?v%s:%msﬁ;ﬁfee Stgte bnutrr?‘l; ig&giﬁ?ﬁ?ﬁg? tr)n egr%?
by the oficer administering it, with the clerk of the cithppoint Y Y

mentsmade prior to the time this subchapter first applies to a {;Sﬁnceand which may not exceed 10 years, or for the remainder of

. : ) : unexpired term.
classcity shall not be subject to confirmation by the common P
council (7) ASSISTANT CHIEFS, INSPECTORSAND CAPTAINS; VACANCIES.

(1m) Poicy rReview. The board shall conduct at least onc a) If a vacancy exists in thefade of assistant chief, the chief of

. ; ; olice shall nominate and, with the approval of the board, shall
eachyear a policy review of all aspects of the operations of the ) inta person to a term offidfe coinciding with theerm of the
policeand fire departments of the cit¥he board may prescribe ot making the appointment, subjebereafter to reinstatement
generalpolicies and standards for the departments. The bogith hreviously held position on the force in accordance with rules
may inspect any property of the departments, including but n&les

G . - : cribedby the board. Removal of the assistant chief shall be
Itlir(;wrllted to books and records, required éoreview under this sec pursuanto s.17.12 (1) (c) The chief may summarily suspend the

. assistanthief whose removal is sought by the chief.
(2) CoNTROLOFAPPOINTMENTS. NO person may be appointed

o . > . . (b) If a vacancy exists in thefioe of inspector of police arap
to any position either on the police force or in the fire departmqgrn of police, the chief of police shall nominate and, with the
of the city except with the approval of the board. ’ '

) approvalof theboard, shall appoint a person to thicef subject

(3t) thUhLES- (@ bThe bfoard 'sz IoretSC”b‘t3 ruigsthe gg\/lem . totsuspension and removal under this section.
mentor the members of each department and may celegate I%8) FIRST ASSISTANT ENGINEER, VACANCY. If a vacancyexists
rule-makingauthority to the chief of each department. The boaj e ofice of the first assistant engineer of the fire department,
shall prescribe a procedure for reviemodification andsuspen o chief engineer shall nominate and with the approval of the
sionof any rulewhich is prescribed by the chief, including, but nojy, 4shal appoint a suitable person to thiicef subject to sus
limited to, any rule which is in &ct on March 28, 1984. pensionand removal under this section.

(am) The common council may suspend any rule prescribed (9) MEMBERSOFFORCE VACANCIES. All of the members of the
by the board under pa@). ~ forcein either department nameat, the time when the rules and
(b) The board shall adopt rules to govern the selection afgyulationsgo into efect, shallcontinue to hold their respective
appointmentof personsemployed in the police and fire depart positionsat the pleasuref their respective chiefs, subject to trial
mentsof the city The rules shall be designed to secure the befiderthis section, and all persons subsequently appointed shall so
servicefor the public in each department. The rules shall provigigid. All vacancies in either department shall be filled and all new
for ascertaining, as far as possible, physical qualifications,-stag@pointmentsshall be made by the respective chiefs with the
ing and experience of all applicarits positions, and may provide approvalof the board.Where vacancies in oldfafes or newly
for the competitive examination of some or all applicants in sugf%ated)fﬁces can, with safety to the department, be filledHzy
subjectsasare deemed proper for the purpose of best determiniggmotionof officers or persons already in teervice and who
the applicants’ qualifications for the position sought. The rulasaveproved their fitness for the promotion, the vacancieimly

may provide for the classification of positions in the service angeatedoffices shall be so filled by promotion by the respective
for a special course of inquiry and examination for candidates Hiefswith the approval of the board.

eachclass. _ _ (10) SALARIES; PENSIONS. Provision may be made by the com

() The ruleof each department shall be available to the publigon councilof a city by general ordinance that the salaries of the
ata cost not to exceed the actual copying costs. members of the force ithe police and fire department of the city

(4) PRINTING AND DISTRIBUTION OF REGULATIONS. The board shallincrease with the length ¢drm of service. The salary and
shall cause theules and regulations prepared and adopted und@mpensatiorof all members of the force in such departments
this section, and all changes therein, to be printeddésidbuted shallbe atall times subject to change by the common council, but
asthe board deems necessaiyd the expense thereof shall be cethe salary or compensation of the members of the force in the ser
tified by the board to the city comptroller and shall be paid by théce of either department may nbé decreased, except upon the
city. The rules and regulationshall specify the date when theypreviousrecommendations of such change maderiting by the

(6) APPOINTMENTOF CHIEFS. If @ vacancy exists in thefafe
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boardto the common councilThe common council may provide by a preponderance of the evidence thegémaresustained. If
for an annual pension for life for such members of either servite board determines that the aljes are sustained, the board shall
as are honorably dischyged from same. at once determine whether the good of the service requires that the

(10m) Restpays. The council of every city of the 1st classaccusede permanently disclged or be suspended withquaty
howeverorganized, mayrovide for and when such provision isfor a period not exceeding 60 days or reduced in rank. If the
made the chief of the police department shall assign to each polfftrgesare not sustained the accused shall be immediately rein
officer in the service of the city one full rest day of 24 consecutigéatedn his or her formeposition, without prejudice. The deci
hoursduring each 192 hours, except in casfgsositive necessity Sionand findings of the board shall be in writing and shall be filed,
by some sudden and serious egeercy which, in thejudgment togethemwith a transcript of the evidence, with the secretary of the
of the chief of police, demands that such day of rest not be givegard.
atsuch time. Arrangements shall be made so thatfethcbst day (18) SaLARY DURING suspPENsION. No chief oficer of either
may be had at suctime as will not impair the &€iency of the departmenbr member of the fire department may be deprived of
department. any salary omwages for the period of time suspended preceding an

(11) DiSCHARGE OR suspPeENSION. No member of the police investiga@ionor trial, unless the chge is sustained. No member
force or fire department may be dischad orsuspended for a of the police force may be suspended or digghunder sulf11) -
termexceeding 30 days by the chief of either ofdepartments or (13) without pay or benefits until the matter that is the subject
exceptfor cause and after trial under this section. of the suspension or dischyaris disposed of by the board or the

(12) TRIAL To BE ORDERED. Whenever complaint against anylime for appeal under sul13) passes without an appeal being
memberof the force of either department is made to the chiBade:
thereof the chiefshall immediately communicate the same to the (19) CHARGES BY AGGRIEVED PERSON. In cases where duly
boardof fire and police commissioners and a trial shall be ordere@rified chages are filed by any aggrieved person with the board
by the board under this section. of fire and police commissioners, setting fortHisignt cause for

(13) DISCHARGEOR SUSPENSIONAPPEAL. The chief dischgr  theremoval of any member either of the departments, including
ing or suspending for a period exceedigays any member of the chiefs or their assistants, the board or chief may suspesiul
theforce shall give written notice of thiischage or suspension memberor ofiicer pending disposition of such cbas. The board
to the member and immediately report the same to the secre@itg!l cause notice of the filing of the cas with a copy to be
of the boarabf fire and police commissioners together with acon$€fvedupon the accused and shall set a date for the trial and inves
plaint setting forth the reasons for the disgeaor suspension and tigation of the chages, following the procedure under this section.
the name of the complainant if other than the chiefthiv10days | neboard shall decide by a majority vote whether thegesare
afterthe date of service of the notice of a disgeaor suspension Sustained. If sustained, the boarshall immediately determine
orderthe members so disclyad or suspended may appiam whetherthe good of the service requires that the accused be
the order of dischge or suspension or discipline to the board g¢Moved,suspended from tite without pay for a period not

fire and police commissioners, by filing with the board a notice grceedings0 days or reduced in rank. If the ajes are not sus
appealin the following or similar form: tained,the accused shall be immediately reinstated withmjt

To the honorable board of fire and police commissioners: dice. The secretary of the board shall make the decision public.

Pleaseake notice that | appeal from the order or decision of tia?
chiefof the .... department, disclgarg (or suspending) nfeom

(20) CircuIT COURTREVIEW; NOTICE. Any officer or member
either department disclggad, suspended or reduced, may
: . : : within 10 days after the decision and findings under this section
ser(\j/;c; ’(\)A]fh'Ch fgder of dischge (or suspension) was madetio arefiled with the secretary of the board, bring an action in the cir
- . cuit court ofthe county in which the city is located to review the
(14) CompLAINT. The board, after receivinthe notice of qorger. Such action shall begin by the serving of a notice on the
appealshall, within 5 days, serve the appellant with a copy of tR@ cretaryof the board making such order and on the city attorney
complaintand anotice fixing the time and place of trial, whichos gch citywhich notice may be in the following or similar form:
time of trial may not be less than 5 days nor more than 15 days ki cuit Court Count
serviceof the notice and a copy of the complaint. P Yy ) o
(15) NoTiceorTRIAL. Notice of the time and place of the trial To... Bgard of Fire and Police Commissioners.
togethemwith a copy of the chges preferred shall be served upoﬂ'0 ... City Attorney:
the accused in the same manner that a summons is served in thi8leasdake notice that | hereby demand that the circuit court of
state. .... County review the order made by the BoaréFioé and Police
(16) TRIAL; ADJOURNMENT. Theaccused and the chief shallCommissionersn the ... day of ... A.D. .... disclgang, (or sus
havethe right to an adjournment of the trial or investigation of tending).... from the .... department.
chages, not to exceed 15 days. In the course of anptiiaves (Signed) ...
tigationunder this section each member of the fire and petine (21) CERTIFICATION AND RETURN OF RECORD;HEARING. Upon
missionmay administer oaths, secure by its subpoenas both theservice of the demand under s(20), the board upowhich
attendancef witnesses and the production of records relevantiige service is made shall within 5 days thereafter certify to the
the trial and investigation, and compel witnesses to answer aglérk of thecircuit court of the county all chges, testimonyand
may punish for contempt in the same manner provided by lawéperythingrelative to the trial and disclug, suspension or reduc
trials before municipal judges for failure to answeto produce  tion in rank of the memberUpon the filing of the return with the
recordsnecessary for the trial. The trial shall be public and all wiglerk of court, actions for review shall be given preference. Upon
nesseshall be under oath. The accused shall have full opporgipplicationof the dischayed member or the board, the court shall
nity to be heard in defense and shall be entitled to secure fil& date for the trial which shall be no later than 15 days after the
attendanceof all witnesses necessary for the defense at thgteof the application exceptpon agreement between the board
expenseof the city The accused may appear in person and Byid the dischaged or suspended membeFhe action shall be
attorney. The city in which the department is locateey be rep  tried by the court without a jurgnd shall be tried upon the return
resentecby the city attorney All evidence shall be taken by amadeby the board. In determining the question of fact presented,
stenographiaeporter whofirst shall be sworn to perform thethe court shall be limited in the review thereof to the question:
dutiesof a stenographireporter in taking evidence in the matterunder the evidencevas the decision of the board reasonable?”
fully and fairly to the best of his or her ability The court may require additional return to be made by the board,
(17) Decision. Within 3 days after hearing the matter the@ndmay also require the boatd take additional testimony and
boardshall, by a majority vote of itlembers, determine whethermakereturn thereof.
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(22) CosTts;REINSTATEMENT. NoO costs may be allowed in the (25) CHIEF ExamINER. The board may appoint a chief
actionto either partyand the clerks’ fees shall be paid by the citgxaminer. The board shalprescribe the chief examinierduties
in which the departmerig located. If the decision of the board isand compensation, which shall be paid by the city on the certifi
reversedthe dischaged or suspendadember shall forthwith be cateof the board. Such examiner is subject to removal atiraey
reinstated in his or hdormer position in the department and shalby a majority of the boardind the board may change such duties
be entitled to pay the same as if not disgearor suspended. If andcompensation at any time as it deems propée board may
thedecision othe board is sustained, the order of disgbasus fix and alter compensation fany other examiners appointed by
pensionor reduction shall be final and conclusive in all casesthe board, and such compensation shallgaéd by the city on cer

(23) DuTiEs oF cHIEF. The chief engineer of the fire depart tificate of the board.
mentand the chief of police of a 1st class citigall be the head  (26) RESERVATION OF EXISTING TERMS. Nothing contained in
of theirrespective departments. The chief of police shall preseithés section may be construed tdeaft the term of dice of any
the public peace and enforce all laws and ordinantéise city personwho is a member ainy police or fire commission in any
The chiefs shall be responsible for thé@éncy and general good city of the 1st class nor tofatt the term of dice of any member
conductof the department under their control. The board mappointedto fill out the unexpired term of any person who is a
review the eficiency and generafjood conduct of the depart memberof such commission at the time this section first applies
ments. A chief shall act as an adviser to the board when the botwduch city
reviewshis or her departmeniThe board may issue written direc  (27) MAYOR TO APPOINTADDITIONAL MEMBERS. A mayor of a
tivesto a chief based on a review of the ctiefepartment. The city of the 1st class, whether acting under a general or special
chiefreceiving a directive shall implement the directive unless t@arter, shall appoint a sfitient number of members for the
directiveis overruled in writing by the mayorEach of the chiefs police and fire commission of such city so that the commission
shallmaintainand have custody of all property of their respectivéhall conform with this section, and such additional members and
departmentsincluding but not limited to, all books and recordstheir successors shall be appointed for a term of 5 years.
which shall be available and subject to inspection by the board. (28) EncacinG IN PoLITICAL ACTIVITY. Subject to the require

(24) SiGNAL seRvICE DEPARTMENT.  All apparatus and all mentsof ch.164, the common council of any 1st class city may
mechanicabppliances requiring the use of telegraph or telephoaractan ordinance which regulates the political activitiegtsf
wire or other wire for signaling purposes, with the consequent use enforcement dicers, as defined in 465.85 (2) (c)includ
of the public highwaysogether with such wire and all appurteing, but not limited to, providing for leaves of absence for mem
nancesto such apparatus and thenstructional work therefor bers who are candidates for or who are elected to pufite of
may be placed under the management and control of a separatg29) Orricers'RIGHTS. In case of a conflict witish. 164, the
department. Such department shall be established and the copiovisionsof ch.164 supersede the provisions of this section.
pensatiorof the superintendent aradl employes of such depart = History: 1977 c. 1920, 53, 151; 1977 c. 275s.24 0 30, 92 t0 95; 1979 c. 307
mentshall be fixed by ordinance of the common council. Th’ég iggg ; 33»?3113 1981 ¢.213 380 1981 c. 39%.211;, 1983 a. 58179, 192,
superintendenof the department shall be appointed by .the bqa&}éeenote to 788.10, citing Milwaukee Milwaukee Police Asso. 97 W (2d) 15, 292
andall other employes of the department shall be appointed in #3& (2d) 841 (1980).
samemanneyrand shall be subject temoval upon the same con  Dischargesdased solely on coerced confessions were impr@padsen vBoard
ditions as the members of the fire and police departments, atiffire & Police Com's. 108 W (2d) 143, 321 NW (2d) 161 (1982).
whereverapplicable this section shall apply to such departme&ﬁoarddoes not have original rule-making authority under (23). Board can sus

. . drules prescribed by chiefs and can enact rules to replace suspendedtules.
the same as to the fire and police departments. Atty. Gen. 60
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