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CHAPTER 700
INTERESTS IN PROPERTY
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700.10 Remaindeto heirs ofowner of life interest; abolition of rule in Shellsy Xcep P ’ 9 )

case. 700.23 Liability among cotenants for rents and profits.
700.11 Meaningof remainder to “heirs” or to “issue”. 700.24  Death of a joint tenant; fefct of liens.
700.12 After-born children included in class gift. 700.25  Applicability of chapter
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700.14 Indestructibilityof contingent future interests. 700.41 Solar and wind access.

700.01 Definitions. (5) A periodic interest, which will continue fauccessive
catesotherwise: periodsof a year or successive periods of a fraction of a year

(1) “Bill of sale” means an instrument evidencing a sale of téflplessterminated; _ o _ ' _
gible personal property which names the seller and buyer and(6) An interest at will, whictis terminable at the will of either
describeghe property sold. the transferor or the transferee and has no designated period

(2) “Documentof title” means a document which is evidenc&uration.
of ownership of certain kinds of personal propetangible or ~ History: 1991 a.316

intangible,the ownership of which may be transferred by transf%ol03 Classification of present and future interests.

of the. documenﬁ; it |ncludes but is not I|m!t§!dan |n\{estment Interestsn property are classified as to time of enjoyment as:
security,a negotiable instrument and a certificate of title to tangi . ; )
ble personal property: it does not include items excepted in s.(1) A present interest, which entitles the owner to the present

700.22 possessiomlr enjoyment of the benefits of property; or
(3) “Instrumentof transfer’ means an instrument which is (%) A future interest, which does not entitle the owner to pos
effectiveto transfer an interest in propertyincludes but is not sessioror enjoyment of the benefits of property until a future time.

limited to a will, a deed, a contract to transtereal estate mert 004 Classificati f fut int ‘
gageand aninstrument creating a security interest in personéfeC'lassiﬁezsg"s,'ca lon o iuture Interests.
propertyunder ch409, 1) A > int tleftin the t p g
p ” : : reversionary interest left in the transferor ortthesfer
() “Interest "means an interest in property or’s successors in interest, either as a reversigrossibility of
(5) “Property” means real or personal property _ reverterupon the simultaneous creation of a fee simple determin
(6) “Successorsin interest” means personsho obtain a able,or a power of reacquisition; or
reversionaryinterest by transfer or operation of law (2) An interest created in a persother than the transferor or
(7) “Transfer” means a transfeffective during the lifetime of thetransferots successors in interest, called a remajrtdeeke
thetransferor or by reason of the transfésateath. effectat thetermination of a preceding interest created at the same

History: 1983 a. 1891991 a. 316 time or without the intervention of such a preceding interest.
Cross-reference: See $s990.01 (27)and(35) which define real and personal  History: 1991 a. 316

property. Whereconditional testamentary disposition failed, court found a gift by implica
tion rather than a reversionary interest which would have contravened the testatrix’

700.02 Classification of interests in property as to intent. InreTustof Pauly71 W (2d) 306, 237 NW (2d) 719.
duration. Interests in property are classified as to duration as; L
property sf00.05 Classification

(1) A fee simple absolute; classifiedas:

(2) A defeasible fee simple which may be a fee simple deter (1) ,qefeasiblyvested, if the interest is created in favor of one
minableautomatically expiring upon the occurrence of a statefl more ascertainepersons in being and is certain to become a
event,a fee simple subject to a condition subsequent with a POWREseninterest at some time in the future;
in the transferor or the transfet®isuccessors in interest to reac '

quirethe fee by reason of a breach of the condition, or a fee simpl

with a remainder over to a person other than the transferor or ﬁwg,and if the interest is certain to become a present interest at

transfer]?r’sstuc;cgssorsri in Interest to tfatlﬁ]f‘eef ubpon tt'he Occ?r . apmetime in the future, but the share of the ascertained remainder
rence of a stated everir purposes of this subsection, a stateghe s sybject taliminution by reason of other persons becoming

eventcan be either the happer)ing, or thg nonhappenin.g, of a spgftitiedio share as members of the class:
fied occurrence, and can be either certain or not certain to happenc's) Vestedsubject to complete defeasance, if the interest is

(3) An interest for life, which may be created for the duratiogyeatedin favor of oneor more ascertained persons in being and
of a life or lives of one or more human beings; would become a present interest on the expiration of the preceding
(4) Aninterest for years, which is any interest the duration @fterestsbut may end or may be completelgfeated as provided
which is described in units of a year or multiples or divisionsy the transferoat, before or after the expiration of the preceding

thereof; interests;

In this chapterunless the context indi

Futureinterests

of remainders. Remainders are

(2) Vestedsubject to open, if the interdstcreated in favor of
Elass of persons, one or more of whom are ascertained and in
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(4) Subjectto a condition precedent, if the interest is createtD0.13 Remainders presumed not to shorten  prior
in favor of one or more unborn or unascertained persoms olinterest; acceleration of remainders. (1) If an instrument
favor of one or more presently ascertainable persons upon ttansfersan interest for life or years and a future interest to take
occurrenceof an uncertain event. effecton a stated contingency not defeating or avoiding the prior
History: 1971 c. 66 interesttransferredand the stated contingency occurs before the
normal termination of the prior interest transferred, the future
700.06 Interest for life of another; succession. Aninter interesttakes dect at the normal termination tife prior interest.
estmeasured by the life of a person other than the owner of the(2) Unlessthe instrument of transfer manifestscantrary
interestpasses on the death of thener (prior to the death of theintent, renunciation or release of an interest for life or years-accel
personwho is the measuring life) as an asset of the dwestate eratessucceeding interests.
andis realty or personalty according to the nature optioperty
subjectto the interest. 700.14 Indestructibility of contingent future  interests.
No future interest is destroyed merely by the terminatioaniyn
700.07 Transferability of future interests. A future inter  mannerof any or all preceding interests before the happening of
estis transferable during the lifetime of the owner and passesagontingency to which the future interest is subject.
the owners death by will or undethe law of intestate succession
in the same manner apresent interest; but this section does nq00.15 Nominal conditions not enforced. A condition
make an interest transferable if a valabndition or limitation imposedby thetransferor is not enforceable if it is or becomes
restrictstransfey nor permit an interest to pass at death if the-intemerelynominal and of no actual or substantial benefit to the-trans
estends at death. feror or other person in whose favor it is to be performed.
History: 1991 a. 316
) ) ) 700.16 Perpetuities and suspension of power of  alien -
700.08 Estate tail becomes fee simple; effect of gift  ation. (1) (a) A future interest or trust is void if it suspends the
over after attempted estate tail. ~ The use of language in anpowerof alienation for longer than the permissible period. The
instrumentappropriate to create a present or future interest in feermissibleperiod is a life or lives in being plus a period of 30
tail (such as to a named person “and the heirs dfdudg” or “and years.
theheirs of her body” or “and his issue” or “and her issue”) creates b) |f the settior of a living trust has an unlimited power to
apresent or future interest in fee simple; if the samsgument reyoke, the permissible period is computed from termination of
attemptsto create a future interest after the interest which is maglgchpower
afee simple by reason of this section, the futaterestis valid. ) ¢ 4 future interest or trust is created by exercise of a power
History: 1993 . 486 of appointment, theermissible period is computed from the time
. . . the power is exercised if the power is a general power as defined
700.09 Interest contingent on death without issue. If in 5.702.01 (3)even if the power is exercisable onlyw; in the

aninstrument transfers an interest expressly contingent upon Eg(g e g
. N - eof other powers the permissible period is computed from the
deathof a person without “heirs of the body", “descendants e the power is created but factsthe time the power is exer

“issue”, “children” or relatives described by other terms, themte&isedare considered in determining whether the powelieha
n is suspended beyond a life or lives in being at the time of cre

esttakeseffect only if that person dies not having such a relati
living at the time of death, or conceived then and born alive-theLg o, of the power plus 30 years.
(2) The power of alienation is suspended when there are no

after.
History: 1991 a. 316 . . . . . .
y persons in being who, alone or in combination with others, can
700.10 Remainder to heirs of owner of life interest: conveyan absolute fee in possession of land, or full ownership of

abolition of rule in Shelley’ s case. If an instrument purports personalty. . . . .
to transfer an interest for life to one person and a remainder to that3) Thereis nosuspension of the power of alienation by a trust
person’sheirs or the heirs of that perssrbody a remainder is OF Dy equitable interests under a trust if the trustee has power to

createdn that persors heirs or heirs of that perserody sell, either ex_pressed implied, or if th_ere is an unlimited power
History: 1991 a. 316 to terminate in one or more persons in being.
(4) This section does not apply to limit any of the following:
700.11 Meaning of remainder to “heirs” or to “issue”. (a) Transfers, outright or in trust, for charitable purposes;

pnlessthe wording of the instrument clearly.expresses a conprary(b) Transfers to literary or charitable corporations;
intent, a remainder to the “heirs” of designated person is
construedto mean those persons who would be the designagz 09 (51)
person’sheirs and in the sharpsovided by s852.01if the desig ' . . .
natedperson were to die intestatetha time the remainder takes_(C) Transfersto any cemetery corporation, society or associa
effectin possession or enjoyment; a remainder to the “issue” of @ ) ) . )
designategberson is construed tnean those persons who would ~ (d) Transfers, outright or in trust, to the stateiety of physi
inherit property as the designated persdesueunder the intes Cians and sgeons incorporated under the law of this state, when
tatesuccession statutes andfie shares provided by&s2.01if  thetransfer is for the advancement of medical science;

bm) Transfers to a veteramimemorial aganization undes.

the designated person were to die intestate at the timretain (e) Transfers to any person pursuant to &8, or
dertakes dect in possession or enjoyment. () Employes’ trusts created as part of a plan or contract as
History: 1991 a. 316 describedn s.815.18 (3) (j)

700.12 After-born children included in class gift. Ifan (Jn tﬁ?s ;’tk;gommon—law rule against perpetuities is ndvirce

|nstrumenttransfe_rs an interest to a group of persons describe 3Sistory: Sup. Ct. Ordei67 W (2d) 585, 777 (1975)983 a. 18%.329 (26) 1989

aclass, such as “issue”, “children”, “nephews and nieces” or amy78 1995 a. 406

other class, person conceived at the time the membership in the

classis determined and born alive subsequently is entitled to tak@0.17 Classification and characteristics of certain

asa member of the class if that person otherwise satisfies the gg@ncurrent interests. (1) CLASSIFICATION OF CONCURRENT

ditions for class membership. INTERESTS. Interests in property may be owned concurrently by 2
History: 1991 a. 316 or more persons as joint tenantsasrtenants in common. A joint
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tenancyor tenancy in common established exclusiviyween commonfor the duration ofhe tenancy is determined by the intent

spousesafter the determination date is classified as providexpressedh the document of title, instrument of transfer or bill of

unders.766.60 (4) (b) sale;if no intent is expressed in the document, instrument or bill
(2) CHARACTERISTICSOFJOINTTENANCY. (a) Each of 2 or more Of sale, tenants in common are presumed to own equal undivided

joint tenants hasn equal interest in the whole property for thiterestsfor the duration of the tenancy

durationof the tenangyirrespectiveof unequal contributions at its ~ History: 1971 c. 66

creation. On the death of one of 2 joint tenants, the surviv

becomeshe sole owner; on the death of one of 3 or more joint tef00-21  Covendors in contracts to transfer . (1) If 2 or
ants,the survivors are joint tenangé the entire interest, exceptMOr@Persons are named as covendors in a contract to transfer an

thatif a survivor disclaimsinder s701.27 (2) (b) 1.the joint ten interestin property which they own as joint tenants, the purchase

ancyis severed as of the date of death with respect to the @EC€ iS payable to them as joint tenants, unless dbmiract
claimedinterest. expresses contrary intent. If 2 or more persons are named as

(b) 1. If a joint tenant unlawfully and intentionally I(i"Scovendorsin a contract to transfemn interest in property which
: theyown as tenants in common, the purchase price is payable to

anotherjoint tenant of the same propertige joint tenancy is sev : P
eredso that the interest of the decedent passes as the desedtghg‘?]rtr;:fﬁg{gmg to their interests, unless the contract expresses a

propertyand the killer has no right of survivorship as to that prop (2) If 2 or more persons are named as covendors in a contract

erty. . : =t a
. . . to transfer an interest in property which is owned by less than all
2. Section852.01 (2m) (bJo () applies to this paragraph. ¢y, covendors, the purchase price is payable to the awner
(3) CHARACTERISTICSOF TENANCY IN COMMON. Each of 2 or ownersof the interest in propertip which the contract relates,
more tenants in common has an undivided interest in the whggessthe contract expresses an intent thatptikehase price is

propertyfor the duration ofhe tenancy There is no right of survi - payapleto the covendors as joint tenants or as tenants in common.
vorshipincident to a tenancy in common; bueanainder may be " History: 1971 c. 66

createdo vest ownership in the survivor of several persons who
own as tenants in common other precedimigrests (such as a life 700.215 Exception for equitable rights of cotenants

interest)in the same property and third persons. Nothing in ss700.17to 700.21prevents
History: 1971 c. 661981 c. 2281985 a. 371987 a. 2221995 a. 360 anequitable lien arising in favor of one cotenant against another
i O T Asto sub. (1), see notes B85 Ws. Act 37, marital property trailer  tanantor tenants because of events occurgftgr the establish
1. . . . oy
Rentalincome must be attributed to joint tenants in proportion to ownershig.]entOf the COtenanCy relatlonshm)r pre_vents |mp05|_t|0n of a
McManusv. Dept. of Revenue, 91 W (2d) 682, 283 NW (2d) 576 (1979). constructivetrust in favor of a 3rgherson in an appropriate case.
Concurrentownership; joint tenancy and tenancy in commoalsky, 55 MLR History: 1971 c. 66
321.

o 700.22 Exception for bank deposits, checks, govern -

700.18 Determination of cotenancy generally. Two or ent honds and vehicles. (1) Nothing in $s.700.17 to
morepersons named as ownersidocument of title, transfereeszop 21governs the determination of rights to deposits (including
in an instrument of transfer buyers in a bill of sale are tenantgpecking accounts or instruments deposited therein or drawn
in common, except as otherwise provided if.190r ch.766.  hereon, savings accounts, certificates of deposit, investment
History: 1991 a. 301 sharesor any other form of deposit) in banks, building and loan

700.19 Creation of joint tenancy . (1) GENERALLY. The associationssavings banks, savings and loan associatarasijt

creationof a joint tenancy is determined by the intent expressgflionsor other financial institutions. . .

in the document of title, instrument of transfebiirof sale. Any (2) Nothingin ss.700.17to 700.21applies to United States
of the following constitute an expressiofintent to create a joint bligationsto the extent they are governed by law of the United
tenancy:“as joint tenants”, “as joint owners”, “jointly”, “or the States.

survivor”, “with right of survivorship” or any similar phrase (3) Nothingin ss.700.17to 700.21governs the transfer of

excepta phrase similar to “survivorship marital property”. interestin a vehicle for purposes of 342.15 (1) (d)

(2) HusBANDAND WIFE. If persons named as owners in a docu History: 1971c. 661991 a, 2211995 a. 421 _ .

. . . . Cross-reference: See ch.705 for provisions applicable to multiplparty
mentof title, transferees in an instrument of transfer or buyers dRcounts.
a bill of sale are described in the document, instrument oobill Therationale underlying the adoption of thentract theory as applied to joint sav
saleas husband and wife. or are in fact husband and wife theyiangqiccounts does not hold with resptcjoint checking accounts, the very nature
s . . ’ ich is such that it is utilized more as a shared wallet than as a shared investment,
joint tenants, unless the intent to create a tenancy in commo s%the case with a savings account; hence there is no sound reason for ascribing to
expresseth thedocument, instrument or bill of sale. This subseahe joint checking accounts the attributes of a common-law joint tenancyttuaher
tion applies to property acquired before January 1, 1986, ano?%nvorshlp. No tracing of assets is permissible. Estates of Beighial/ (2d) 409,

ch.766 does not apply when the property is acquiregyromperty NW (2d) 919.

acquiredon or after January 1, 1986. o 700.23 Liability among cotenants for rents and profits.

(3) ComoRTGAGEES. If covendors owned realty as joint t€n (1) The provisions of this section apply only in the absence of a
antsand a purchase money mortgage names the covendorgalgl agreement to the contrary between the cotenants. As used
mortgageesthe mortgagees are joint tenants, unless the purchgshis section, “proportionate share” means a share determined by
moneymortgage expresses an intent thatrtfeetgagees are ten the number of joint tenants, in the case of a joint tenzamey the
antsin common. extentof a tenant in commos’'undivided interest, in the case of

(4) Coribuciaries. Notwithstanding s700.18and subs(l) atenancy in common.
to (3), co—personal representatives and cotrustees hold title to2) If land belonging to 2 or more cotenants is rented to a 3rd
interestan property as joint tenants. person,any cotenanmnay recover that cotenasitproportionate

(5) CHANGE IN COMMON LAW REQUIREMENTS. The common shareof the net rents collected by another cotenant after deduction
law requirements of unity of title and time for creation of a joindf property taxesnaintenance costs and any other propeigesar

tenancy are abolished. relatingto the property
History: 1971 c. 661983 a. 1861991 a. 301 ‘ , (3) If land belonging to such cotenantsoiscupied by one
Mli\léltg.reof cotenancies and their taxation—death and gift. She&divan, 56 cotenantand not by anotheany cotenant not occupying the prem
isesmay recover from the occupying cotenant:
700.20 Extent of undivided interests in tenancy in (a) A proportionate share of theasonable rental value of the

common. The extent of the undivided interests of tenamts landaccruing after written demand for rent if the occupying tenant
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manifestsan intent to occupy the premises to the exclusion of the 2. Any charitable corporation, charitable association or €hari
othercotenant or cotenants; tabletrust, the purposes powers of which include retaining or
(b) A proportionate sharef the net profits if the occupying Protectingthe natural, scenic or open space values of reat prop
cotenantngages in mining, cutting of timbeemoval of sandr ~ erty, assuring the availability of real property for agricultural; for
gravel, or any similar operation resulting in diminution of theest,recreational or open space use, protecting natural resources,
valueof the premises. In such a case, the occupying cotenant nfiggtntainingor enhancing air or water qualityr preserving the
renderan accounting to the other cotenant, showing all receiftistorical,architectural, archaeological or cultural aspects of real
andexpenditures, and is entitled to dedust@sonable amount for property.
thevalue of services provided by the occupying cotenant; but any(c) “Third—party enforcement right” means a right provided in
othercotenant may in the alternative elect to recover that €otenconservation easemesthpowering a governmental bodiar
ant's proportionate share of tlmount which that cotenant canjtable corporation, charitable association or charitable trust,
provewould havebeen received by licensing a 3rd party to carfghich, although eligible to be a holdés not aholder to enforce
onthe same operation. anyterm of the easement.

(4) If one cotenant has leased the premises from another2) CRreATION, CONVEYANCE, ACCEPTANCEAND DURATION. (a)
cotenantupon expiration of the lease it is presumed that the-cotgfkceptas otherwise provided in this section, a conservation ease
antwho has leased the premises from the other cotenatibues ment may be created, conveyed, recorded, assigned, released,
to hold over as provided in 804.25 unless that cotenant gives tomgdified, terminated or otherwise altered ofeated in thesame
the other cotenant prior tthe expiration of the lease a writteNmanneras any other easement.
ncl)}pcetg the contraryby one of the methods unde784.21 (b) No right orduty in favor of or against a holder and no right

istory: 1971 c. 661991 a. 316 . . X

in favor of a person having a 3rd—party enforcement igises

700.24 Death of a joint tenant; effect of liens. A real undera conservatic_)n easement prior to its acceptance by that
estatemortgage, a security interest under4®o, or a lienunder holderand recordation of that acceptance.

S.72.86 (2) 1985 stats., or §.1.91 (5) (b) ch.49 or 779 on or (c) Except as provided in suf3) (b), a conservation easement
againstthe interest of int tenant does not defeat the right of suris unlimited in duratiorunless the conservation easement ether
vivorshipin the event of the death of such joint tenbat,the sur  wise provides.

viving joint tenant or tenants take the interest such deceased join{d) No conservation easement may impair an interest in real

tenantcould have transferred prior to death subjectuch mort  propertyexisting athe time the conservation easement is created,

gage,security interest or statutory lien. o unlessthe owner of that interest iparty to the conservation ease
History: 1971 c. 30%.118 1975 c. 391979 c. 3%.92 (9) 1987 a. 2%.3202 ;

(47) (&) 1087 . 3B 17 mentor consents to it. ' -
Although the docketingf a judgment by a judgment creditor creates a lien upon (3) ACTIONS. (@) An action alecting a conservation easement

the debtofs interest in joint tenancy properitiydoes not without levy and execution may be brought by any of the foIIowing:

severthe joint tenancyand if the debtor die®llowing docketing of the judgment, . )

but prior to execution thereon the surviving joint tenant takes the entire interest in the 1. An owner of an interest in the real property burdened by the
propertyfree of the judgment credifarlien,because the debtsrinterest in the prep nservati ment.

erty which was the subject of the liéras been extinguished. Northern State Banl(<:O servatioreasement .

v. Toal, 69 W (2d) 50, 230 NW (2d) 153. 2. A holder of the conservation easement.

700.25 Applicability of chapter. This chapter applies to 3. A person having a 3rd-party enforcement right.
interestdn property in existence on July 1971, and to interests 4. A Persor‘_ authorized by other law )

in property created after such date. If application of any provision(b) This section does notfe€t the power of a court to modify
of this Chapter to an interest in property in existence on Ju|y0_[7term|nate a Cons_el’vatlon easement in accordance with any prin
1971,is unconstitutional, it shall notfett application of thero- ~ Ciple of law or equity

vision to an interest in property created after July 1, 1971. (4) VALIDITY OF CONSERVATION EASEMENT. A conservation
~easemenis valid even though any of the following apply:
700.35 Renewable energy resource easements.  In this (@) Itis not appurtenant to an interest in real property

section,“renewable engly resource easementieans an ease (b) It can be or is assigned to another holder
mentwhich limits the height or location, or both, of permissible It tof a ch ¢ ized traditionally at
developmenbn the burdened land in terms of a structure or-vege (€) Itis notof a character recognized traditionally at common
tation, or both, for the purpose of providing access for the berf@W- ) )

fited land to wind or sunlight passing over the burdened land. (d) Itimposes a negative burden.

Everyrenewable engy resource easement shall be in writing and (e) It imposes dirmative obligations upon the owner afiy
shallbe subject to the same conveyanang instrument record interestin the burdened property or upon the halder

ing requirements as other easements. Renewablgyaesource The benefit does not touch or concern real propert
easementshall run with thdand benefited and burdened unless 8) There is not privity of estate or of contract propery

otherwise expressly stated therein. R
History: 1981 c. 354 (5) EFFECTON ENFORCEABLEINTERESTS. Nothing in this sec

tion invalidates any interest, whether designated as a conservation

700.40 Uniform conservation easement act. (1) Der- easementgovenantequitable servitude, restriction, easement or
NITIONS. In this section, unless the context otherwise requiresotherwise which is otherwise enforceable under the laws of this

(a) “Conservation easement” means a hoklabnpossessory state.
interestin real property imposing any limitation orfiahative (6) UNIFORM APPLICATION AND CONSTRUCTION. This section
obligationthe purpose oWvhich includes retaining or protectingshall be applied and construed as to make uniform the laws
natural,scenic or open space values of real propasguring the relating to conservation easements amatates enacting sub
availability of real property for agricultural, forest, recreational ogtantiallyidentical laws.
open space use, protecting natural resources, maintaioing History: 1981 c. 2611985 a. 316
enhancingair or water qualitypreserving a burial site, as defined NOTE: Chapter 261, laws of 1981which created this section, states in section

; ; ; ; f 3that: The treatment of ss. 700.40 and 893.33 (6m) by this act applies to:
in s.157.70 (1) (b‘) Or preserving the historical, architectural; (1) Any interest created after April 27, 1982 which complies with s. 700.40,

archaeologicabr cultural aspects of real property whether designated as a conservation easement, covenant, equitable servitude,
(b) “Holder” means either of the following: restriction, easement or otherwise. )
1A tal bod d to hold int ti (2) Any interest created prior to April 27, 1982 which would have been
- ANy governmental body empowered (0 Nold an INterest Mrorceableif created after April 27, 1982, unlessatroactive application contra
real property under the laws of this state or the United States.venesthe constitution or laws of this state or of the United States.
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700.41 Solar and wind access. (1) PurPost. The purpose (e) “Solar enggy” has the meaning given undei66.032
of thl$ section is to promote thise of sqlar and wind emgr by () “Solar enagy system” has the meaning given undér3s48
allowing an owner of an active or passive s@negy system or (2) (h) 1. g.

awind enegy system to receive compensation for an obstruction (g) “Standard time” has the meaning given undé6<32

of solar enagy by a structure outside a neight®building enve wAns R . . .
lope as defined by zoning restrictions ifieet at the time the solar (1)({21) Wind enegy system” has the meaning given i168.032

colg):tcl;r;:rl&/\(L?:Nzn?;yt;iséigigvss installed. (3) DamacEs. Except as provided under si#h), the owner
— ) ) : . . of a solar engy system or a wind ergy system is entitled to
(@) "Building envelope’means the 3—-dimensional area on a %ceivedamagescourt costs and reasonable attorney fees from
onwhichbuilding is permitted, as defined by the existing grour y persorwho uses property which he or she owns or whe per
level and by any applicable height restriction, setback requirg,iis any other person to use the propétgny way which would
ment, sideyard requirement or rear yard requirement, notwith.,

| 4 ; ; ' eatean obstruction of the owriersolar collector surface wind
standingany provisions for variances, special exceptions of SPEnergysystem. The owner of the solar enesystem or wind
cial or conditional uses in fefct in the city town or village in

which the lot is located. energysystem shall havihe burden of showing by a preponder

” ., anceof the evidence the amount of the damages.
(b) “Collector surface” means any part asalar collector that 4y App(icagiLITY. (a) The provisions dhis section related
absorbssolar enagy for use in the collectts enegy transforma

tion process. “Collector surfaceloes not include frames, sup o s:la;e_nef_]y systems ?O nol\t/lapp;lyig;;y obstruction:
portsand mounting hardware. 2' FX'S 'R.gr?n gr'ld? ore aB./t T 1o installati
P - _— . For which a building permit was issugdor to installation
(¢) 1. “Obstruction” means any of the following: of the solar collectothe solar engy to which is blocked by the

a. The portion of a building or other structure which bIOCkébstruction

solarenegy from a collector surface between the hours of 9 a.m: - . )
to 3 p.m. standard time if the portion of the building or structure 3: EXisting on or before the date of installation of the solar col
is outside a building envelope irfett on the datef the installa 1cCtOr the solar enggy to which is blocked by the obstruction.

tion of the solar collector (b) The provisions of this section related to wind gpeys

b. The portion of &uilding or other structure which blocks {€msdo not apply to any obstruction:
wind from a wind enagy system if the portion of the building or 1. EXisting on or before May 7, 1994.
structureis outside a building envelope irfexft on the date of the 2. For which a building permit was issued before the installa

installationof the wind enagy system. tion of the wind enggy system, the wintb which is blocked by
2. “Obstruction” does not includelockage by a pole, wire, the obstruction.
televisionantenna or radio antenna. 3. Existing on or before the date of installation of the wind

(d) “Solar collector” means device, structure or a part of a€nergysystem, the wind to which is blocked by the obstruction.
deviceor structure grimary purpose of which is to transform  Hisioy: 1987 ¢ 3561987 £ 395183 Stats. 1961 5. 700.41983 2. 25,2202
solar enegy into thermal, mechanical, chemical or electrica Wisconsin recognizes the power of the stmah v Maretti and the solar access
energy. act. 1983 WLR 1263.
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