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CHAPTER 887
DEPOSITIONS, OATHS AND AFFIDAVITS

887.01 Oaths,who may administer 887.20 Deposition in municipal court.

887.02 Duty to administer dicial and election oaths; no fees. 887.23 Deposition relative to public institutions.
887.03 Oath, how taken. 887.24 Deposition; for use in other states.

887.17 Deposition, use of in other actions. 887.25 Witnesses sent to other states.

887.18 Deposition may be used on appeal. 887.26 Depositions without this state by commission.

887.01 Oaths, who may administer. (1) WitHin THE 887.17 Deposition, use of in other actions. When adepo
sTATE. An oath oraffidavit required or authorized by lawxcept sition shall have been lawfully taken in any action it may be used
oathsto jurors and witnesses on a trial and such other oaths asimm@ny trial, inquiryor assessment therein, and it may also be used
requiredby law to be takerbefore particular dicers, may be in any other action between the same parties, inclutieg
takenbefore any judge, court commissionesident U.S. com respectiveegal representatives, involvirige same controversy
missionemwho has compliedith s.706.07, clerk, deputy clerk or if it shall have been duly filed in the first mentioned actod
calendarclerk of a court of record, court reportaptary public, havesinceremained in the custody of the clerk of the court where
town clerk, village clerk, city clerk, municipal judge, county clerkthe same was pending, subject to the same objections as if origi
or the clerks deputy within the territory in which thefiger is  nally taken for such other action.

authorizedto act, school district clerk with respect to any oath

requiredby the elections laws; and, when certified by tHfeef 887.18 Deposition may be used on appeal. Whenan

to have been taken before him or,lreay be read anased in any actionor proceeding shall have been appealed from one court to
courtand before any fi€er, board or commissionOaths may be anotherall depositions lawfully taken to be used in the cbatbw
administeredby anyperson mentioned in 885.01 (3)and(4)to maybe used in the appellate court; but if any such deposition was
any witness examined before him or her offeredin thecourt belowthen subject to the same objections for

(2) WITHOUT THE STATE. Any oath or dfdavit requiredor informality or irregularity and none othewhichwere duly taken
authorizedby law may be taken in any other state, territory or digh Writing in such court below
trict of the United States before any judge or commissioner of a o o o
court of record, master ichancerynotary public, justice of the 887.20 Deposition in municipal court. The municipal
peaceor other diicer authorized by the laws thereof to administetidgebefore whom any civil cause is pending ayany day on
oaths,and if the oath caffidavit is properly certified by any such which atrial may be had, after an application has been made for
officer to have been taken before thdiasr, and has attached adjournmentand before making an order for an adjournment, on
theretoa certificate of the clerk of a cowt record of the county theapplication of eitheparty showing any cause provided by law
or district within which the oath orfidavit was taken, under the therefor, proceed to take the deposition of any witness then in
sealof his or her dfce, that the person whose namsibscribed attendancdefore the municipal judgend no prior notice shall
to the certificate of due executiafithe instrument was, at the date’€ |_'eqU|red.
thereof the oficer as is therein represented to be, was empowere#istory: 1977 c. 30%.64.
by law as such dicer to administer the oath offigfavit, and that . . L
he or she believethe name so subscribed is the signature of t§87:23 Deposition  relative to public institutions.
officer, the oath or didavit may be reacr used in any court (1) WHOMAY REQUIRE. The department of health and family-ser
within this state and before anyfioér, board or commission Vices,the department aforrections, the department of education
authorizedo useor consider the oath orfiafavit. Whenever any ©F the board of regents of the university oSénsin systermay
suchoath or didavit is certified by anyiotary public or clerk of Orderthe deposition of any witness to taken concerning any
a court of record and an impression of his or héiciel sealis institution under his, her or its government or superintendearce,
theretoaffixed no further attestation shall be necessary concerninghe conduct of any tifer or agent thereof, @oncern
) . ing any matter relating to the interests thereof. Upon presentation
(3) OFFICERIN ARMED FORCES. In every instance where arfiof of a certified copy of such order to any municipal judugary
gce;rklr?owlee 35migt{ﬁécgfsiégrarﬁ;hyogéfn?n?ge@fsﬂo(ggﬁo take an o plic or court commissionethe oficer shall take the desired
S . : deposition inthe manner provided for taking depositions to be
5 1080y Tat100s aaeg o © 3091979 0 10,1983 2. 4819832. 4925, ;sedlin actions. When any fier or agent of any institution is
concernecdand will be afected by the testimong days’ written
887.02 Duty to administer official and election oaths; hoticeof the timeand place of taking the deposition shall be given
no fees. (1) Every person thereto authorized by law shaftim or her Any party interested may appear in person or by-coun
administerand certify on demand, any fiial oath and any oath S€land examine the witness touching the matters mentioned in the
requiredon any nomination papepetitionor other instrument order. The deposition, duly certified, shall belivered to the
usedin the nomination or election of any candidate for publiduthoritywhich ordered it.

i ; icai i OTE: Sub. (1)is shown as amended b¥995 Ws. Act 27. The treatment by
office, or in the submission of any question to a vote of the pEOp/L t 27,s. 7210, was held unconstitutional and declad void by the Supeme

(2) No fee shall be chged by any dicer for administering or Court in Thompson v Craney, case no95-21680A. Sub. (1) as not affected by
certifying any oficial oath, or any oath to any person relative td¢t 27 s. 7210eads as follows: _ _
the persons right to be registered or to vote. (1) WHo mAY REQUIRE. The department of health and family services, the
History: 1993 a. 486 department of corrections, the state superintendent or the board ofegents of
Istory: a the university of Wisconsin system may ordethe deposition of any witness to be
taken concerning any institution under his, her or its government or superinten
887.03 Oath, how taken. Any oath or dfdavit required or dence,or concerning the conduct of any officer or agent thesof, or concerning
authorizedby law may be taken in any of the usual forms arﬂ?y matter relating to the interests theeof. Upon piesentation of a certified copy
. P ! s '~ of such order to any municipal judge, notarypublic or court commissioney the
every person swearing, fafming or declaring in any such form officer shall take the desied deposition in the manner povided for taking depo
shallbe deemed to have been lawfully sworn. sitions to be used in actions. When any officer or agent of any institution is con
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cernedand will be affected by the testimony2 days’ written notice of the time  expirationof 10 days from the date of such service, a commission
and place of taking the deposition shall be given him or herny party interested \yij| he jssuecto take the deposition of the witness, specifying the
may appear in person or by counsel and examine the witness touching the mat . . . ! .
ters mentioned in the order The deposition, duly certified, shall be deliverd to ~ '€@sonfor taking the sameWithin such time the opposite party
the authority which ordered it. may file with the clerk and serve upon the other his or her ebjec

(2) Fees. Every oficer who takes a deposition, and eveit  tions, to the interrogatories proposed and to the competency of the
nesswho appears and testifies under gdstion, shall be paid the witnessand to the issuance of the commission and serve his or her
feesallowed on the taking of other depositions, and the acco@igss—interrogatoriesand state the name and residencerof
of the expenses incurred in taking any such deposition, being degfsonwhom the opposite party desires to act as an additional
certified, shall be paid out of the state treasury andggtato the commissionerwho must reside in the county in which the eom
appropriationof the authority which ordered the deposition.  missionerfirst named resides.

History: 1971 c. 106.23;1977 c. 3051989 a. 311995 a. 2%s.7210 9126 (19) (b) At the expiration of the timkmited, the moving party may

o ) ] file the notice and interrogatories, with proof of service thereof

887.24 Deposition; for use in other states. Any witness andthe moving partg objections to theross—interrogatories.
may be subpoenaed and compelled to attend and give the Wite moving party may also serve redirémterrogatories on the
ness'sdeposition before aryerson authorized to take depositiongppositeparty who may within 3 days after such service, file
in this state, or before any commissioner appointed uthger gbjectionsto such redirect interrogatories. Thereupon the-com
authority of any other state, territory or countir any court missionshall beissued, with the interrogatories, direct, cross and
thereof,in any action, cause or proceeding pending in such othegirect,andall objections, and transmitted to the commissioner
state,territory or country; provided, its laws contain provisiongirst named by mail or express at the expense of the moving party
similar to this section, requiring persons within its borders to gi®ut when any defendant shall not have appearedtantime for
their testimony by deposition in actions pending ils¥ensin.  the defendant to plead has expired, no notice is required to be

History: 1993 a. 486 givensuch defendant, and the commission may issue on filing the

i directinterrogatories. No commission shall is#futhe residences
887.25 Witnesses sent to other states. (1) Uponpresen  grenot given as required.

tationto any judge of a court of record in&tonsinof the certift
cateof the judge or the clerk of any foreign cooftecord, under
seal, stating that any person being or residing is&tnsin is
believedto bea necessary witness in any civil action pending i
that court, the judge, if satisfied by such proof as the judge s
requirethat the testimony of the witness is necessary to the t
of the action, shall issue and attach to the certificate a subpo
commandinghe witness to appear in the court where the acti s
is pending, at the timand place stated therein, or show caus
beforethejudge, at a time and place fixed in the subpoena, w|
thewitness should not appear as therein commanded. The ju
may refuse to issue a subpoena or may vacate the subpoena\a

it is issued, if ilappear that compliance will cause undue hards%ssionor as provided by £04.05 (7) If either commissioner

to the witness. shallnot attend at the time and place so fixed, the other may exe
(2) If any person on whom the subpoena has been served, @i the commission with like &ct as if both were present, but

to whom has been tendered the sum otéfts for each mile to sychcommissioner must certify in the retutrat the other had due

betraveled to and from the court, together with the sum of $5 fQétice but failed to attend.

eachday that his or her attendariseequired, neglects to attend b) One of the commissioners shall publiayminister an oath

andtesiify at the trial, the person shall be punished as for contengpLgirmation to eactwitness that the answers which the witness
of court u_nless '_[he subpoena is vacated. . .. shallmake to each of the interrogatories propourtdetthe wit

(3) This section shall not apply to any action pending in anyessshall be theruth, the whole truth, and nothing but the truth.
state,territory or country whose laws do not contain provisionghe witnesss answers to each interrogatory stlreduced to
similar tothis section, requiring persons within their borders tgiting. Each witness shall subscribe the witnessime at the
attendfor the purpose of testifying in any civil or crimirgdtion  endof the witness answer and the commissioners shall subscribe

(6) DuTy oF comMmISSIONER. (&) The commissioner first

namedshall fix thetime and place for executing the commission

ndgive the other commissioner one dayotice if residing in the
,’neplace, and when not, one dayiotice inaddition for every
miles of distance between the place of residence and the place
%d for executing the commission. If the notice be by mail

bletime shall be allowedyut notice may be waived in writing
by appearance at the execution ofecbenmission. If there be
‘commissioners the commission shall be executéte county
ere they reside, unless they agree upon anoiier commis
mer first named shall have charof and return the deposition,
fh return shall be in the form and manner directed by the com

pendingin this state. their names at the foot of each page of the testimibrayy exhibit
History: 1979 c. 2571993 a. 486 . is produced and proved or refertedn the answer of any witness,
Cross—reference: For extradition of prisoners as witnessese s976.01and for . hall K hibi ith |

extraditionof witnesses in criminal actions, se@%6.02 it shall be marked as an exhibit, either by letter or nuntiyea

commissionerandreferred to in the testim_o_ny of the witness, and
887.26 Depositions without this state by commission. annexedo and returned with the deposition. If the paper be a
(1) How Taken. In any civil action, proceeding or matter inrecordor other document not in the control of eitparty it shall
which depositions may be taken within this state, the depositifa suficient to annex a copgtated by the witness in thétnesss
of any witness without the state may be taken upon wiitter ~ answerso be a true copy thereof. The commissioners shall certify
rogatoriesas provided in this section. in their return that each witness, before giving the witsesag’
(4) COMMISSIONTO TAKE. A commission may issue from anydence,was duly sworn or &fmed, and shall state the time when

courtof record to take the deposition of any witness without t{g€ testimony was taken. o
state, where an issue of fact has been joined dirtfegtherefor (c) The proper commissioner shall enclose the commission,
hasexpired, for any cause which shall be deemeiitirit by the theinterrogatories, and the deposition with the return annexed in
court,or when required for use on any trial or hearing or upon a_ﬁﬁeab_d envelope, Wlth the title of the_actlon indorsed thereon and
motion or proceeding. The commission shall be signed by tiémediatelytransmit the same by mail or express to the clerk of
clerk and sealed and shall be accompanied by a copy of(diibs. the court from which the commission issued.

(5) and(6). (d) Upon the receipt of such package, the clerk shall indorse
(5) PROCURINGCOMMISSION. (a) The par[yjesiring a commis the tir_ne anq manner in which the clerk I'IECEi\Ih_d same, and )
sionshall prepare interrogatories and state in the cafftieneof openit and file the contents thereof and give notice of the receipt

the name of the commissioner proposed by the pa'mgynam@f of the same to the attorneys for the respectlve partles.
thewitness and the residenceeafch with particularityand shall (7) Fees. The persons who take depositions andviliress
servea copy thereof on the opposite pavith a notice that, at the shallbe entitled to the feeslowed court commissioners under s.
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814.68(1) and witnesses for similar service by fagv of this suchtranslation to be filed. The translator shall append to all
state,or such as may h@escribed by the law of the state or courtranslationghe translatds afidavit that thetranslator knows the
try where taken. English and suchforeign language, and that in making such

(8) TRANSLATIONS. When the witness is unable to speak thganslationthe translator carefully and truly translated spaty
Englishlanguage, the judgef the court from which the commis ceedingsrom the English into such foreign language or from the
sionissues may appoint some competent and disinterested pef8§g" into English, and that such translation is correct. Such
to translate the commission, rules, interrogatories and crod@nslationshall have the samefett as if all the proceedingeere
interrogatoriesor such part thereof as may tecessaryrom the N English, but the trial court, upon the deposition beirigred
Englishinto the language spoken by the witness; and such tran#’l‘ae‘."dence’ may admit the testimony of witnesses learned in such
tion shall be sent to the commissioner in place of the Originl@relgnlanguage for the purpose of correcting errors therein; and,

paperghat have been translated. Upon the return ofdigmis 'nétorsrr:e?:ltlaaspt)g?ﬁirsltggé tt?1ee C\;ﬁ;é?snstlﬁg%%m?;.m gi?c/:rreet?opned so
sion and deposition, sucjudge shall in like manner cause th y By '

A - ontinuethe cause for the further taking of testimony
answersf the witness and the exhibits to be translatedBEmg® ™. sup. Ct. Ordeis7 W (2d) 585, 784 (1975975 c. 2181977 c. 18%.
lish, as well as all other proceedings iicaeign language, and 135 1977 c. 323.16; 1981 c. 31%.2202 1993 a. 486
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