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CHAPTER 949

AWARDS FOR THE VICTIMS OF CRIMES

949.001 Legislativeintent. 949.11 Hearings.

949.01 Definitions. 949.115 Subpoenas.

949.02 Administration. 949.12 Condition of claimant.

949.03 Compensable acts. 949.13 Agency cooperation.

949.035 Residents; victims of crime outside the state. 949.14 Attorney fees.

949.04 Application for award. 949.15 Department subrogation rights.

949.05 Award; to whom payable. 949.16 Confidentiality of records.

949.06 Computation of award. 949.165 Escrowaccounts; moneys received as a result of the commission of a seri
949.07 Manner of payment. ouscrime.

949.08 Limitations on awards. 949.17 Offenses.

949.09 Effect of conviction. 949.18 Report by the department.
949.10 Emegency awards.

949.001 Legislative intent. The legislature finds and assistin administering this chapteThedepartment shall promul
declareghat the state hasraoral responsibility to aid innocent gaterules for the implementation and operation of this chapter
victims of violentcrime. In order to maintain and to strengthehe rules shall includ@rocedures to ensure that any limitation of
our democratic system of law and sodadler it is essential that anaward under £49.06 (5) (e)s calculated in a fair and equitable
therights ofthe victim of a crime should be as fully protected aganner.

the rights of the criminal dénder Adequate protection and History: 1975 c. 3441979 c. 1891985 a. 242

assistancef victims of crime will also encourage greater public

cooperationin the successful apprehension and prosecution 9.03 Compensable acts. (1) The department may order

criminal offenders. It is the intention of tHegislature that the the payment of an award for personal injury or death which results
stateshould provide sfitient assistance to victims of crime androm:

their families in order to ease their financial burden and to-main : : P
; LSS © : (a) Preventing or attempting to prevent the commission of a
tain their dignity as they go through afditilt and often traumatic rime; apprehending or attempting to apprehend a suspected

period. Itis also the intention dhe legislature that the department . .- "5 - p )
shouldactively publicize the crime victim compensation prografi. T "al aiding or attempting to aid a policéicer to apprehend
r arrest a suspected criminal; aiding or attempting to aid a victim

anﬂgg,mg%'};sllge' of a crime specified in pab); or aiding or attempting to aid a vic
’ ' tim of the crime specified and the condition provided in (@r
949.01 Definitions. In this chapter: ~ (b) The commission or the attempt to commit any crime speci
(1) “Crime” means an act committed in tsiste which would fied in s.346.62 (4) 346.63 (2)or (6), 940.01, 940.02 940.03
constitutea crime as defined in839.12if committed by a compe 940.05 940.06 940.07 940.08 940.09 940.1Q 940.19 940.2Q
tentadult who has no legal defense for the act. 940.21, 940.22 (2) 940.225 940.23 940.24 940.25 940.285
(1m) “Department” means the department of justice. 940.29 940.3Q 940.305 940.3] 940.32 941.327 943.02
(2) “Dependent’ means any spouse, paremtandparent, 943.03943.04943.10943.20 943.23(1g), (1m) or(1r), 943.32

stepparentchild, stepchild, adopted child, grandchild, brol;her948'02 948.025 948.03 948.04 948.07 948.095 948.20

: : 8.300r948.51
sister, half brother half sistey or parent of Spouse ofa decease%zll\lOTE: Par. (b) is shown as affected by two acts of the 1995 legislaguand

yictim who was wholly or p_artially depend_ent upon ﬂiretim_’s fas merged by the Bvisor under s. 13.93 (2) ().
'tﬂ(é?/rir(]fi‘%t g]c?r:llgfi(;frtph%v\;?éltm; gg:m and includes any child o (c) The commissionr the attempt to commit the crime speci
p . . fied in s.346.67if the victim was a pedestrian.
(3) “Law enforcement agency” has the meandggignated  \yisiory: 1975 c. 224.14522 1975 c. 3441977 c. 173239 1979 c. 18; 1983
unders.165.83 (1) (b) a.199 356,538 1985 a. 2751985 a. 293.3; 1985 a. 306.5; 1987 a. 90332, 380,
(4) “Medical treatment” includes medical, siiral, dental, 399403 1989 a. 105140 359 1993 a. 92227, 1995 a. 153874 456 5. 13.93 (2)
optometric,chiropractic, podiatric anbospital care; medicines; (@)
medical,dental and sgical supplies; crutches; artificiahem
bers;appliances and training in the useadidficial members and

appliances."Medical treatment” includes any Christian Scienco rinein s.949.03except that the act occurred outside this
treatmen} for cure or" relief from the‘gxfts 9f injury state the resident has the same rights under this chaptettes if
(4m) “Pedestrian” has the meaning given ir840.01 (43) =~ 5cthad occurred in this state upon a showing that the state, terri
(5) “Personal injury” means actual bodily harm and includeagry, country or political subdivision of a country in which the act
pregnancy and mental or nervous shock. occurreddoes not have a compensation of victims of crimes law
(6) “Victim” meansa person who is injured or killed by anwhich covers the injury or death faried by the person.
incidentspecified in $949.03 (1) (a)or by any act or omission (2) The department shall keep a current record of the laws
of any other person that is within tdescription of any of the rg|atingto compensation of victims of crimes in other states and
offensedlisted in $949.03 (1) (br within the description of the (e ritgries of the United States. The departmerednot keep a
offenselisted and the condition provided inB9.03 (1) (¢) This ¢, rrentrecord of lawsin other countries. Upon request, the

definition does not apply to 849.165 : . . A
History: 1975 c. 344421 1977 ¢, 2391979 c. 1891981 . 201983 a. 4671985 departmentshall assist lgconsin residents to determinettiey

a.135s.83 (3) 1989 a. 1401995 a. 153 meetthe criteria specified in sufil).

(3) In this section, “resident” means a person who maintains
949.02 Administration. The department shall administera place of permanent abode in this state.
this chapter The department shall appoint a program director tOHistory: 1979 c. 341985 a. 242

949.035 Residents; victims of crime outside the state.
1) If a Wisconsin resident sigfrs injury or death in a situation
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949.04 Application for award. (1) EuciBiLITY. Any per purposesand is rendered unusableaagesult of crime laboratory

sonmay apply for an award under this chapter testing,but not to exceed $200.
(a) Application by a minor may be made on the nmimbehalf (d) Reasonable funeral and burial expenses, not to exceed
by his or her parent or guardian. $2,000. The funeral and burial award may not be considered by

(b) Application by an incompetent may be made on the incofie department under su®).
petent'sbehalf by the guardian or other person authorized to (e) Dependens economic loss, whickhall include contribu
administerthe incompeterd’ estate. tions of things of economic value provided by the victim to depen
(2) Forms. Thedepartment shall prescribe application formgentsbuthst as a result of.the victimdeath. Loss of support shall
for awards under this chapter and shathish law enforcement bedetermined on the basis of the vicémietsalary at the time of
agenciesvith theforms. The law enforcement agency investigatleath,and shall be calculated as an amount equal to 4 times the
ing a crime shall provide forms to each person who may be eligibigtim’s average annual earnings.
to file a claim under this subchapter () Reasonable and necessary costs associated with securing
(3) MEDICAL AND DENTAL RECORDS. The applicanshallsub ~ andcleaning up a crime scene, not to exceed $1,000.
mit to the department reports from all physicians, osteopaths, den(1m) (a) In this subsection, “family member” meaasy
tists, optometrists, chiropractorsr podiatrists who treated or spouseparent, grandparent, stepparent, child, stepchild, adopted
examinedthe victim at the time of or subsequent to the vigim'child, grandchild, foster child, treatment foster child, brqthisr
injury or death. The department may also order such other, half brother half sister aunt, uncle, nephewiece, oparent
examinationsand reports of the victira’previous medicaand or sibling of spouse.
dentalhistory injury or death as it believes woue of material () |n accordance with this chaptéite department shall make
aidin its determination. awards,as appropriate, to persons who, immediately prior to the
History: 1975 c. 344421, 1975 c. 423.163 1977 c. 2391981 c. 20 crime, lived in the same household with and to family members
of a victim of s.940.01 940.02 940.05 940.06 940.07 940.08
or 940.09for any of the economic losses specified in glipas

aresult of the persos’or family membés reaction to the death.

(1) (), by any act or omission of any other person that is WithiR jenendent may recover both under ¢lijpand this subsection
the description of crimes under®49.03(1) (b)or by any act or subjepctto the Iimi>t/ation under sulf2). sup '

omissionof any person that is within the description of the crime
listed and the condition provided under %19.03 (1) (c)the ., (2) The department may not make an award of mibn
$40,000for any one injury or death.

departmentnay order the payment of an award: ! )
(3) Any award made under this section shall be reduced by the

(a) To or for the benefit of the injured person; - .
(b) In the case of personal injury to or death of the victim f\mqqntof any payment received, or to be received, as a result of
p jury » tReinjury or death:

any person responsible for the maintenance of the victim who has

sufferedpecuniary loss or incurred expenses as a result of the(® From, or on behalf of, the person who committed the crime.

injury to or death; or (b) From insurance payments or program, including wesker
(c) Except as provided in 849.06 (1m)in the case of death COmpensatiorand unemployment compensation.

of the victim, to or for the benefit of any one or more of the depen (¢) From public funds.

dentsof the victim. If 2 or moralependents are entitled to an (d) As an emeency award under 849.10

award,the award shall be apportioned by the department amonge) From one or more 3rd parties held liable for tHerafer’s
the dependents. acts.

History: 1975 c. 3441985 a. 135.83 (3} 1985 a. 2421989 a. 1401995 a. 153 (4) (a) An award may be made whether or not any person is
949.06 Computation of award. (1) In accordance witthis PrOSecuted or convicted of anyiaise arising out of such amt
chapterthe department shall make awards, as appropriate, for Jysston. . )

of the following economic losses incurred as a direct result of an(P) The department may suspend proceedings under this chap
injury: terfor a period it deems appropriate on the grounds that a prosecu
tion for an ofense arising out of the act or omission has been com
mencedor is imminent.

949.05 Award; to whom payable. (1) In any case invhich
aperson is injured or killed by an incident specified i849.03

(a) Medical treatment.

(b) Work loss, which shall be determined as follows: (5) (a) Except as provided in patb) to (), the department

1. If the victim was employed at the time of the iNjUDsS  ha)'make awards under this section from #gEpropriations
of actual earnings shall be based upon the vistivet salary atthe |,n4ers. 20.455 (5) (b)(j) and(m).

time of the injury

2. If the victim was not employed at the time of the injury ofy,;
if as a direct result of the injurghe victim suflered a disability portion of the award meets any of the following criteria:
causinga lossof potential earnings, the award may be based upon 1 A f f Kl der <ab (b
asuficient showing by the victim that he or she actually incurred, .- Any amount for payment for work loss under a.(b)
lossof earnings. The amount of the award shall be reduced by fjjch exceeds the limits prescribed in62.11
incomefrom substitute work actually performed by the victim or ~ 2. Any amount fopayment for reasonable replacement value
by income the victim would have earriecavailable appropriate of any clothing and bedding under siib) (c) which exceeds
substitute workhevictim was capable of performing, but unrea$100.

(b) The department shall pay any portion of an awender
s section from the appropriation unde28.455 (5)m) if the

sonablyfailed to undertake. 3. Any amount fopayment for reasonable replacement value
(bm) If the victim is a homemakean amount stitient to  Of other property under sufi) (cm)

ensurethat the duties and responsibilities are continued til 4. Any amount for payment of reasonable funeral and burial

victim is able to resume the performance of the duties, or until teepensesinder sub(1) (d) which exceeds $2,000.

costof services reaches theaximum allowable under suf2), 5. Any amount for reasonable and necessary costs associated

whicheveris less. with securing and cleaning up a crime scene under(sukf).

(c) Reasonable replacement value of any clothing and beddingc) The department shall pay any portiran award under this
thatis held for evidentiary purposes, but not to exceed $300. sectionfrom the appropriation under 80.455 (5) (m)which

(cm) Reasonable replacement value for propertiyer than exceeds$10,000. In calculating the portion which exceeds
clothing and bedding under p#e), that is held for evidentiary $10,000,the department shall exclude all payments undwlub.
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(d) and any payments from the appropriation und2fgi55 (5) (2m) If aclaimant other than a victim has not cooperated with
(m) required under patb) 1, 2., 3. or5. the department in the administration of the program, no award

(d) Notwithstanding pargb) and(c), the department shall pay may be ordered for the claimant.
any award under sufilm) from the appropriation under20.455 (3) No award maype made to any claimant if the award would
(5) (m). unjustly benefit the dender or accomplice.

._History: 1975 c. 344421 1979 ¢. 1891981c. 20 1983 a. 1991985 a. 242337
(e) The department shall make payments from the approprigg7,°%; 1957 o 333.6]41; 1089 2. 13514QC19§1 a 276-17199951 a 4844453

tion under s20.455 (5) (m)in accordancavith pars.(b) to (d).

Notwithstanding any other provision of this section, the depagsg 09 Effect of conviction. If any person has been eon

mentshall make payments from20.455 (5) (m}o the extent that yicted of any ofense with respect to an act or omission on which

moneysare available anth accordance with rules promulgatech claim under this chapter is based, proof of that conviction shall

uaners'gfé%éozsmzl 1677 . 23516700, 198 191 0. 20314 1685 . 242 be taken as conclusive evidence that therfe has been cem
istory: C. £ " C. C. C. 3 a. i H i H

19873 23’7’ 1003 & 16446 Lnétrgztljn gnless an appeal or any proceeding with regard thereto is

949.07 Manner of payment. The award, combining both the History: 1975 c. 344

compensatiormward and the funeral and burial award, if applicag4g 10 Emergency awards. (1) Notwithstanding s.
ble, shall be paid in a lump sum, except that in the case of degliy g if the department determines that an award pvdbably
or protracted disability the award may provige periodic pay e made and that undue hardship will resultite claimant if

ments. The department may pay any portion of an award direcfiymediatepayment is not made, the department may order-emer
to the provider of any service which is the basis for that portion ncyawards as follows:

the award. Noaward may be subject to execution, attachment, . $56D
garnishmenbr other process, except that an award for allowable (@) An emegency compefnsaftlon a\;vard may TOt ex '
expenséds not exempt from a claim of a creditor to the extent that (°) An emegencyaward for funeral and burial expenses may

the creditor providecproducts, services or accommodations tHeCt exceed $2,000. _
costsof which are included in the award. (2) Any award under sulfl) shall be deducted from the final

History: 1975 c. 3441979 c. 1891981 c. 20 awardmade to the claimant. The excess of the amount of such
emergencyaward over the amount of the final award, or the full

949.08 Limitations on awards. (1) No order for the pay amountof the emegency award if no final award is madall
mentof an award may be mad@less the application was madeoe repaid by the claimant to the department.
within 1 year after the date of the personal injury or deathtrend History: 1975 c. 3441981 c. 20
personalinjury or death was the resuf an incident or dénse
which had been reported to tpelice within 5 days of its occur | 3 . "
renceor, if the incident or dénse could not reasonably have beeR@S€SapPplies to hearings unddris chapter except as otherwise
reportedwithin suchperiod, within 5 days of the time when aProvidedin this section and s849.12and949.14
reportcould reasonably have been made. The deparmayt  (2) Thedivision of hearings and appeals in the department of
waive the one-year requirement under this subsection in the intédministrationshall appointiearing examiners to make findings
estof justice. andorders under £27.46and this chapter

(2) No award may be ordered if the victim: (3) All hearings shall be open to the public unless in a particu

; : . ; case the examiner determines that the hearing,partan
(a) Engaged in conduct which substantially contributed to t A h . '
Cf g R i : : - thereof,shall be held in private having regard to thet that the
Icnglllflzgﬁgvzfr?aesglncggl]; f:)nrjéjsr)éeo; ggjhhlg;éntgﬁ'g?nﬁne! \gﬁt"m offenderhas not been convicted or to the interest of the victim of

X e analleged sexual ténse.
This does not apply to awards to victims unde3®9.03 (1) (@) oy 1975 c. 3441977 . 2391979 c. 1891985 a. 183,57, 1985 a. 242

(b) Committed a crime which caused or contributed to the vigs2

tim’s injury or death. ) )
(d) Has not cooperated with appropriate law enforcemedf®-115 Subpoenas. The department or any of dsithorized

agencies. agentsmay issue subpoenas for personsecords for any inves

(€) Is an adult passenger in tiéenders vehicle and the crime tigation or hearing conducted undiiis chapter and may enforce

involvedis specified in s346.63 (2)or 940.25and the passengerCOH'}:?J:ﬁ”fg"{'tfz%“‘:h subpoenas as provided i885.12

knewthe ofender was under the influence of an intoxicant, a con
trolled substance, a controlled substance analog or any combigag9.12 Condition of claimant. There is no privilege, except
tion of an intoxicant, controlled substance and controlled suprivilegesarisingfrom the attorney—client relationship, as to eom
stanceanalog, or had a prohibited alcohol concentratia®, municationsor records relevant to an issue of the physical, mental
definedin s.340.01 (46m) This paragraph does not apply if thesr emotional condition of the claimant or victim in a proceeding
victim is also a victim of a crime specified$r940.30 940.305  under this chapter in which that condition is an element.
940.310r 948.30 History: 1979 c. 1891981 c. 20

(em) Is an adult passenger in théeofders commerciamotor )
vehicle and the crime involveds specified in s346.63 (6)or 949.13 Agency cooperation. Upon request by the depart
940.25and the passenger knew théeafler was under the influ Ment,any state or local agendicluding a district attorney or law
enceof an intoxicant, a controlled substance, a controlled sugforcemeniagency shall make available all reports, files and
stanceanalog or any combination of an intoxicant, controlled sugther appropriate information which triepartment requests in
stance and controlled substance analog, fad an alcohol orderto make a determination that a person is eligible for an award
concentratiorof 0.04 or more but less than 0.1. This paragraptderthis chapter
doesnot apply if the victim is also a victim of a crime specified in History: 1981 c. 201985 a. 242

§.940.3q 940'305940'31”948'30 ) .. 949.14 Attorney fees. (1) The department may determine
~ () Has not cooperated with the department in the administeghd allow reasonable attorney fees to be paid out of, but not in
tion of the program. additionto, the amount of the award granted tol@mant. No

(9) Has beerertified to the department under8.855 (7)as attorneymay ask forcontract for or receive any g@ar sum than
beingdelinquent in child suppodr maintenance payments or asheamount so allowed. Attorney fees shradt exceed 10% of the
owing past support, medical expenses or birth expenses. amountthe attorney assisted the victim in obtaining.

949.11 Hearings. (1) The procedure of cl227 for contested
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(2) The department shall provide for payment of such fement shall deposit the moneys in an interest-bearing escrow

directly to the person entitled thereto. accountfor the payment ofnoney judgments to any victim or the
(3) Whoeverchages a fee in violationf sub.(1) shall forfeit legalrepresentative of any victim of serious crimes committed by:
doublethe amount retained by the attorn&his forfeiture shall (a) The convicted person; or

be collected by this state in an action in debt, upon complaint of (b) The accused person, but only if the accused person is even
the department. Out of the sum recovered, the court shall dlrﬁg”y convicted of the serious crime chad.

paymentto a claimant in the amount of the overgjar

History: 1975 c. 344421; 1977 ¢. 2391979 c. 1891985 a. 2421993 a. 490 (3) NOTICETOPOTENTIALCLAIMANTS. The department, at least

onceevery 6 months for 3 years from the daredeives the men

949.15 Department subrogation rights. (1) Whenever €Yys,shall cause to hayeublished a legal notice in newspapers of
the department orders the payment of an award under this chaggferalcirculation in the county in which the serious crime was
asa result of the occurrence of an event that creates a causgogfmittedadvising the victims that the escrow moneys are-avail
actionon the part of a claimant against any person, the departmpleto satisfy money judgments undéis section. The depart

is subrogated to the rights of the claimant and may bring an actiBgntmay provide for additional notice. When the department is
against the person for the amount of the damages sustained byaagonablysatisfied that all victims have received actual notice,
claimant. If an amount greater than that paid underahard thedepartment may cease to provide the notice required under this
orderis recovered and collected in any saction, the department subsection.

shallpay the balance to the claimant. If the person responsible fof(4) PrIORITY oF PAYMENTS. (@) Claims on moneys ian
theinjury or death has previously made restitution payments to #ecrowaccount have the following priority:

generalfund under s973.2Q any judgment obtained by the 1 First priority for legal representation payments under sub.
departmentinder this section shall be reduced by the amount@)_

therestitution payments to the general fund. . . .
L . . 2. Second priority fopayments to satisfy money judgments
(2) In additionto the authority of the department to bring alndersub.(6). P y fopay fy yudg

actionunder sub(1), the claimant may bring an action to recover 3. Third oriority f imb t t and restit
damages. In any such action, the department has subrogatipn - Ir prlorldy or reimbursement, recoupment and restitu
rightsunder sub(1) and the claimant shall join the department n payments under sufx).

aparty under s803.03 (2) (a) After joinder the departmerttas ~ (b) The department shall make payments frestrow

the options specified in £03.03 (2) (b) accountsn accordance with thgriority schedule under pdr).

(3) If a judgment or verdict in an action under s@@.or(2) 1hedepartment may make payments at any fioe an escrow
indicatesseparatelyeconomic loss and noneconomic detrimenfcCOUNtexcept that no payment may be made for a claim if there
paymentson the judgment shall be allocated between them in p,tg another existing or pending claim entitled to a higher priority
portionto the amounts indicated. In such an action, the judge, on(c) If the amount of claims for the sarpgority exceeds the
timely motion, shalbirect the jury to return a special verdict, indiamountof moneys available in an escrow account, the department
catingseparately the awards feoneconomic detriment, punitive may prorate the payments.
damagesand economic loss. (5) FIRST PRIORITY PAYMENTS; LEGAL REPRESENTATION. The
lSI;”S'[OfyZ 1975 c. 3441979 c. 1891981 c. 201985 a. 2421987 a. 3981993 a. departmenshall make payments from an escrow account to-a per

Electionof remedies, retroactivityoinder statute of limitations, and subrogation SO”Chf"‘ged _W'Fh a serious Cnm.e updme order of a court of com
discussed Bruner v Kops, 105 W (2d) 614, 314 NW (2d) 892 (Ct. App. 1981). petentjurisdiction after a showing bihe person that the moneys

Although county was vicariously liable for damages due to injizryas not “per  shallbe used for the exclusive purpose of his or her legal represen
;‘;‘L’fggggﬁﬁﬂggw ggﬁ;%;‘%“;f',\ﬂf\’,?gg)rolggag"(’lngggi requidedied vMil- - tationin a criminal action or in the defense of a civil action.

(6) SECOND PRIORITY PAYMENTS; SATISFACTION OF MONEY

949.16 Confidentiality of records. The record of a pro JUDGMENTS. (&) The department shall make paymentgdtms
ceedingbefore an examiner dne department under this chaptepr legal representatives of victino$ serious crimes who have
is a public record. Any record or report obtained by an examir@stainedmoney judgments againste accused or convicted per
or the department, the confidentiality of which is protected by aspn. The victim or legal representative of thietim shall bring
otherlaw or rule, shall remain confidential. acivil action and obtain a money judgmeiithe victim shall then

History: 1975 c. 3441977 c. 291979 c. 189 file a claim with the department for payment.

(b) In the case of death of the victim, one or nagpendents
o . ; ~ mayobtain a payment under thésction in the same manner as a
result of the commission of a serious crime. (1) DerN victim. If 2 or more dependents are entitled to payments under this

TIONS. In this section: . ]
. . . . subsectionthe department shall apportion the payments amon
(a) “Serious crime” has the meaning designated 868.08 ne dependtents. P P pay 9

(20) (b) and includes solicitatiorronspiracy or attempt to commit

asebriogs.cr.im:eh h . ified i 949.15 the state may seek reimbursement under this subsection.
(b) “Victim” has the meaning specified in350.02 (4) If the judgment is apportioned unde©49.15 (3) the payments
(2) PAYMENT TO AND ESTABLISHMENT OF ESCROWACCOUNTS.  underthis subsection shall be prorated accordingly

Every person or other legal entiepntracting with any person, or ) The victim or the legal representative of a victim shall
the representative or assignee of any person, accused or conwgﬁ%?y the department whelre or she brings the action described

?geaszmﬁgscﬁ&n;e;)thésrﬁf)a\l/ti% gggkre;%egztiﬂethaen{ginf‘;t?fggo par (a), but failure tonotify under this paragraph does not bar
» Dy ! » mag »ap %y payment from an escrow account.

ing, phonograph record, radio or television presentation or liv
entertainmenof any kind, or from the expression of thecused __ (7) THIRD PRIORITY PAYMENTS; LEGAL FEESAND RESTITUTION.

or convicted persos’thoughts, feelings, opinions or emotiond Nedepartment shall make payments from an escrow actmunt
regardingthe serious crime, shall submit a copy of the contract 3y governmental entity for the reimbursement for or recoupment
the departmenand pay over to the department any moneys whih the costs of legakpresentation of the person ajet with the
would otherwise, by terms of the contraloé owing to the person Seriouscrime or for any unpaid restitutiamder s973.20 The
soaccused or convicted bis or her representatives. This subse§overnmentakentity shall file a claim for the applicabéenount

tion applies only ifthe reenactment of the serious crime censi{Vith the department.

tutesa substantial portion of the moviegok, article, recording,  (8) PAYMENT TO ACCUSEDOR CONVICTED PERSON. If either of
record, presentation, entertainment or expression. démart thefollowing conditions occyrtthe department shall paji of the

949.165 Escrow accounts; moneys received as a

(c) If the state is subrogated to a cause of action usder
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remainingmoneys in an escrow account to the accusezbor (c) Intentionally conceal or fail to disclose informatiofeat-
victed person: ing the amount of or the initial or continued right to any such
(a) The Ch@es against thperson are dismissed with preju aWardWhen I’easonably requested to prOVide SUCh information by
dice or the person is found not guilty of the serious crimegeitar the department. _ . .
(b) Three years have elapsed from the date of the establishr?er(lz) PENALTIES. Any person whaviolates this section shall be

of the escrow accoumind no civil actions seeking money iud ined not more than $506r imprisoned_not more th_an 6 months
i ; ; g 1 -gﬂr both. The person shall further forfeit any benefit received and

shall reimburse the state for payments received or paid to or on
behalfof the person.

(3) Damaces. The state has a civil cause of action for relief
égainstany person who violates this section for the amount of

arepending against the defendant in this state.

(9) INTERPLEADER. If a court determines that a persmtused
of a serious crime is incompetent to proceed und&fk14or if
the chagesare dismissed without prejudice, the department sh

bring an action of interpleader to determine the disposition of tl addition, for punitive damages not more tdanble the amount

escrowaccount. ) of damages which the state may have sustained, together with
(10) SraATUTE OF LIMITATIONS. If an escrow account is estab interest,and the cost of the suit.
lishedunder this section, no otherwise applicedtigute of limita (4) AcTion. The attorney general may bring any action and

tionson the time within which a civil action may be brought barigassych powers as may be necessary to enforce this section.
anaction by a victim of a serious crime committgda person pisiory: 1975 c. 344421 1981 c. 20

accusedr convicted of the serious crime as to a claim resulting

from theserious crime until 3 years have elapsed from the time ©49.18 Report by the department. The departmerd’bien

escrowaccount was established. nial report under s15.04 (1) (dshall include a report of its activi
(11) AcT To DEFEAT PURPOSEVOID. Any act by any person tiésunder this chapter including: N _

accusedr convicted of a serious crime, whether by execution of (1) An explanatiorof the procedures for filing and processing

apower of attorneycreation of corporate entities or otherwise, t§laimsunder this chapter

defeatthe purpose of this section shall be void as against the publiq2) A description of the programs and policies instituted to

policy of this state. promotepublic awareness about crime victim compensation.
(12) PaYMENT ISNOTAN AWARD. Any payment from aescrow  (3) An analysis of future needs and suggested program

accountunder this section shall not be considered as an awardprovements.

magewhich the statsustained by reason of the violation and,

the department under this chapter (4) A copy of the forms utilized under this chapter
(13) AppLicaBILITY. This section applies only to contracts _(5) A Completestatistical analysis of the cases handled under
which are entered into on or after May 18, 1985. this chapterincluding:

(14) PenALTY. Any person who violates su2) shall be fined (&) The number of claims filed.
not more than $500 or imprisonedt more than 30 days or both. (b) The number of claims approved and the amount of each

History: 1983 a. 4671987 a. 398 award.
) ) (c) The number of claims denied and the reasons for rejection.
949.17. foenses. (1). ProHIBITION. In connection witlthe (d) A breakdown otlaims by geographic area, month, age and
crimevictim compensation program, no person may: sexof victim, type of crime committed and other relevant facts.

(a) Subm|t a fraudulent application or Claim for an aWard; (e) A Summary Of cases handled under ’[h|s Chapter

(b) Intentionally make or cause to be made any false statementg) The status of existing escrow accounts unde#8.165
or representation of a material fact; or History: 1975 c. 3441979 c. 1891983 a. 467524, 538
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