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CHAPTER 139
BEVERAGE, CONTROLLED SUBSTANCES AND TOBACCO TAXES

SUBCHAPTERI 139.37 Salespersons.
BEVERAGE TAXES 139.38 Records, returns.
139.01 Definitions. 139.39 Administration and enforcement.
139.02 Fermented malt beverages tax. 139.395 Theft of tax moneys.
139.03 Liquor tax. 139.40 Seizure and confiscation.
139.035 Reciprocal agreements. 139.41 Place to place delivery
139.04 Exclusions. 139.42  Nuisance.
139.05 Payment of malt beverages tax. 139.43 Statewide concern.
139.06 Liquor tax returns; exceptions. 139.44  Interest and penalties.
139.08 Powers and duties of the secretary of revenue. 139.45 Prosecutions by attorney general.
139.09 Registration. SUBCHAPTER llI
139.092 Audits; additional assessments; refunds. TOBACCO PRODUCTS AX
139.094 Appeals. 139.75 Definitions.
139.096 Failure to file. 139.76 Imposition; exceptions.
139.10 Refunds by state treasurer 139.77 Distributors, monthly returns.
139.11 Records and reports. 139.78 Use tax.
139.115 Collection. 139.79 Permits; distributor; subjobher
139.18 Presumptions from possession. 139.80 Refunds, credits.
139.20 Compulsory testimony 139.81 Salespersons.
139.22 Confiscation. 139.82 Records, returns.
139.25 Penalties. 139.83 Administration and enforcement.
139.26 Prosecutions by attorney general. 139.832 Police powers.
SUBCHAPTER Il 139.835 Timely filing.
CIGARETTE TRXES 139.84 Bonds. )
139.30 Cigarette tax; definitions. 139.85 Interest and penalties.
139.31 Tax imposed; exceptions. 139.86 Prosecutions by attorney general.
139.315 Cigarette inventory tax imposed; procedures. SUBCHAPTER IV
139.32 Payment of taxes. TAX ON CONTROLLED SUBSANCES
139.321 Unlawful possession of cigarettes. 139.87 Definitions.
139.322 Security. 139.88 Imposition.
139.323 Refunds to Indian tribes. 139.89 Proof of payment.
139.325 Agreements with Indian tribes. 139.90 No immunity
139.33 Use tax. 139.91 Confidentiality.
139.34 Permits required. 139.92 Examination of records.
139.35 Stamps. 139.93 Appeals, presumption, administration.
139.355 Appeals. 139.94 Refunds.
139.36 Refunds for unusable stamps. 139.95 Penalties.
139.365 Other refunds. 139.96 Use of revenue.
SUBCHAPTERI describedn licenses issued by cities, villages or towns under the
authority of said section.
BEVERAGE TAXES (5) A “manufacturer” is a person, other than a rectifieno

manufacture®r distills intoxicating liquors, including selling at

139.01 Definitions. Inss139.01t0139.25unless the context Wholesalesuch intoxicating liquors manufactured or distiliad
or the subject matter otherwise requires: the licensee at the premises designated in the license.

(1) “Bottler” means any person other than a brewer whp (5M) “Pay” means mail or deliver funds te department or

lacesfermented malt beverages in bottles or simitamtainers. | the department prescribes another method of payment or
P (2) “Brewer” means any pgrson who manufactures fermenta otherdestination, use that other method or submit to that other

malt beverages for sale or transportation. i ?S;ilgpéctiﬁer” is a person who rectifies, purifies or refines
(29) ‘l‘De.par’t’ment means the department of revepue. . distilled spirits or wines by any process other than by original and
(2m) “Cider” means any alcoholic beverage that is obtaing@ntinuousdistillation from mash, wort or wash, through continu
frqm the alcoholic fermentation of the juiokapples and that cen ,;5closed vessels @ipes, until the manufacture thereof is ecom
tainsnot less than 0.5% alcohol by volume and not more than hdte or who has in his or her possession any still or leach tub or
% alcohol by volume. “Cider” includes, but is not limited to; ﬂakeepmny other apparatus for the purpose of refining in any man
vored, sparkling and carbonated cider nerdistilled spiritsor the other liquors, or who after rectifying and
(2r) “File” means maibr deliver a document that the departpurifying distilled spirits,by mixing such spirits or liquors with
mentprescribes to the departmentibthe department prescribesany materials, manufactures any spurious, imitation or compound
anothermethod of submitting or another destination, use thiguorsfor sale, and any person who, without rectifying, purifying
othermethod or submit to that other destination. or refining distilled spirits, by mixing such spirits with any materi
(3) “Intoxicating liquors” includes all ardent, spirituous,-dis als, manufactures any spurious, imitatioc@mpound liquors for
tilled or vinous liquors, liquids or compounds, whether medsaleunder the name of “whiskgy'brandy,” “gin,” “rum,” “spir-
cated,proprietary patented or not, and lyhatever name called, its,” “cordials” or any other name, and who is also a distiller or is
containingone-half of one per cent or more of alcohol by volumendersubstantially theame management or control as a distiller
which are fit for use for beverage purposes, but does not inclulleectifier may sell at wholesale intoxicating liquors rectified by
“fermented malt beverages” as defined in25.02 him or her without any other license than that of a rectifier

(4) “License,” and “fermented malt beverages” have the same (7) “Retailer” as appliedo a seller of fermented malt bever
meaningas in s.125.02 and “licensed premises” apremises ageshas the same meaning as iri25.02 and asapplied to a
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TAXES
sellerof intoxicating liquors is any person who sells slighors (b) Floor tax computation. The amount of any intoxicatirig|-
to consumers. uor floor tax shall be computed Iogultiplying the number of liters
(8) “Secretary” means the secretary of revenue. of intoxicating liquor held in inventory as determined under par

(9) “Sell” or “sold” or “sale” or “selling” includes theansfey (a) by the diference between the tax rate already paid and the new

gift, barter tradeor exchange of intoxicating liquor or fermented@x rate, and expressing the resulting figure in dollars.

malt beverages; €éring or exposing intoxicatiniquor or fer (c) Administration. Sections’1.74 (1)(2), (10), (11), (13) and
mentedmalt beverages for transfeyift, barter trade orexchange; (14), 71.75 (4)to(7), 71.80 (12)71.82 (2) 71.83 (2) (b) 3.71.88
possessiorof intoxicating liquor or fermented malt beverages(1) (@)and(2) (a) 71.8971.90 71.91 (1) (apnd(c) and(2) to(7),

with intent to transfergive, bartertrade or exchange the same; or 1.92 73.01 73.015and73.0301apply to the administration of
any shift, device, scheme or transaction whatever Whereby{ntomls subsection for the assessment and collection of additional
catingliquor or fermented maheverages may be obtained; butaxeswhen tax rate changes becomeetve. _

excludesthe solicitation of orderfor, or the sale for future deliv (d) Latefiling fee. Any person who fails to file a floor tax
ery. returnwhen due shall pay a late filing fee of $10. A return that is

(gm) “Sign” means write one’signature oif the department mailedshall be considered filed in time ifi# mailed in a pro_per_ly
resepesanother melod of auheicaing. sl GgEE e L D
method.

(10) “Wholesaler’ as applied to a seller of fermented malis actually received by the department or at the destination that the
beveragesas the same meaning as i25.02 and as applied to departmenprescribesvithin 5 days of the due date. A return that
aseller of intoxicating liquors is amyerson other than a manufac 'S notmailedis timely if it is received on or before the due date by
turer or rectifier who sells such liquors to licensed retailers ﬁ?iggga”mem or at the destination that the department pre
otherpermittees for the purpose of resale. :

History: 1981 c. 7%.18; 1983 a. 1891993 a. 4821997 a. 27136, (e) Delinquent interest. If the tax imposed in this subsection
is not paid when due, interest at the rate of 1p&¥month accrues
139.02 Fermented malt beverages tax. (1) Taxmposep; from the date the tax became due until the tax is paid.
RATE; LIMITATION. ~ An occupational tax is imposed upon the (f) Penalty. If any person liable fothe tax under this subsec
removalfor consumption or sale or selling of fermented thelt  tjon files a false or fraudulent return, there shall be added to the tax
erages at the rate of $2 per barrel ogallons and at a proportion an amount equal to the tax the person evaded or attempted to
aterate for any other quantity or fractional parts thereof. Not maggade.
thar:o_neocfc;Jpatlorlaldtax Sl‘thg” be required to be paid on any one 3y Nt more than one occupational tax shall be required to be
cor(lza)ur;c_aro ermented mait beverages. (@) Esch eligi paid on any one container of intoxicating liquor
AX CRED_lTTO EL'G'.BITE PRODUCERS. (A, ach eligible pro ) (4) Sections71.74 (1) (2), (10), (ll), (13) and(14), 71.75 (4)
ducershballll Lectehlvea crdedlt in th(tja artr;]c_nunt o{_ 50% of the tax pallqo (7),71.80 (12)71.82 (2) 71.83 (2) (b)3, 71.88 (1) (aand(2)
gr payable t% f.e Ft’fgo ‘é‘a%;””l etf 'Z Sefj"’”ﬂ'lf‘ any ?'Ve.”"t?ﬁ ;5'), 71.8971.90 71.91 (1) (apnd(c) and(2) to(7), 71.92 73.01,
aryear on the hirst 59, rels taxed under this section I thay 3 01 5and73.0301apply to the administration of this section for
year. . o ) the assessmeratnd collection of additional taxes when a tax rate
(b) In this section “eligible producer” means any produder changebecomes ééctive.

fermentedmalt beverages, whether pot located in this state :

) d ' 5) (a) No person who enters this state from another state ma
producingless than 300,000 barrels of fermented malt beveraQ?a?Se)in( h)is or ﬁer possession and bring intesthge any intoxicat g
in the calendar year for which credit under. fayis claimed. In ing liquor or wine. The prohibition in this paragraph does not

determiningthe number of barrels, all brands or labels of a prq - iy
. - - pplyto a person who changes his or her domicile from another
dmueclires dhlﬁgl?%%%rggnggwﬁelg%?I(':téen?r?”retg% pi?]:uggr?]ré Ofefresrostate_or a foreign countryo this state and who brings into this state
shallbe deemed a sg}ngle producer y P ﬂ]tox.lcg_tlngllqupr and wine constituting household goodse
History: 1973 ¢. 2561977 ¢. 203 prohibitionin this paragraph does not apply to intoxicatiggor
' ' ' or wine consigned to any person having a permit from the-secre

139.03 Liquor tax. An occupational tax is imposed upon thdary to engage in the sale of such intoxicating liquor or_wine.
selling of intoxicating liquor as follows: (b) Any person, except an underage person as defined under
(2m) Therate of that tax is 85.86 cents per litefimoxicating S 122:02 (20m)who leaves a foreign counfrfter spendingt
liquor, except wine containing not in excess of 2aPalcohol by €ast48 hours in that foreign couniryith the purpose of entering
volume, containing 0.5% or more of alcohol by volume. Th&S state may have in that persepossession and bring into the

departmenbf revenue mayby rule, set the amounf the taxes Stateintoxicating liquor or wine in sealed original containirs
imposedunderthis section for various sizes of containers if th@Mountsnot to exceed, in the aggregate, 4 liters without payment

amountsset are in the same proportion to the size of the containfhe tax imposed under trssibchapter The 4 liters of tax—free
asthe rate per liter under this subsection. intoxicating liquor and wines mayotbe sent, shipped or carried
(2n) Therate of that tax is 6,605 cents per liter on vetteer into the state other than in the immediate possession of the person

thancider containing 14% or less of alcohol by volume, 1.71 cerﬁgquaTEd by this sEbsgcltlon. . ¢ d(b
per liter on cider and1189 centserliter on wine containing more , (€) Any person who violateany provision of parga) and(b)

than14% of alcohol by volume but not in excess of 21% of alcohY having in his or her possession more than the amount specified
by volume. may be fined not less than $25 nor more than $500 or imprisoned

for notmore than 90 days or both. If any such person is convicted
(2X) INTOXICATING LIQUOR FLOOR TAX IMPOSED; PROCEDURES. of a 2nd orsubsequent &nse, the person may be fined not less

(@) Floor tax imposed. On the date tax rate changes becefi®e-  ,,,4100 nor more than $500 or imprisoned for not more than 6
tive under this section a floor tax is imposed upon every manm?ﬁonthsor both
turer, rectifier, wholesaler and retailer who is in possession of any d N i ine involved i iolati f
intoxicatingliquor held for resale on which the intoxicating liquor, (d) Any intoxicating liquor or wine involved in a violation o
tax already has been imposed. The person éa@fmine the vel this section is declared forfglt and upon confiscation by the depart
umeof that intoxicating liquor and shall file a return by the 15tf€ntof revenue shall be disposed of in accordance witR%14

day of the month following thenonth in which the new tax rate (Z&i(s‘?o)'ry_ 1671 ¢, 125164 211, 336 1673 ¢, 1211975 ¢, 221977 ¢. 1281, 203
becomeseffective and shall pay any tatue on it, as determined ;;4 1981 ¢, 291981 ¢.795.18, 1981 c. 3171983 a. 271985 a. 3021987 4. 312

underpar (b). s.17, 1987 a. 3991993 a. 4821995 a. 2331997 a. 27136, 237.
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139.035 Reciprocal agreements. The departmenshall depositwith the secretary securitg the amount, and of a type,
negotiateand, if possible, enter into reciprocal agreements witletermineddy the secretary or enter into a surety bond with eorpo
the appropriate dicials of other states concerning the shipping afate surety both bond and surety to be approved bystheetary
wine to individuals in this state under 425.58 (4)and125.68 The secretary shall require a bond in total amount equal to twice
(10) (bm). The purpose of the agreemesitsll be to permit those the taxpayels estimatednaximum monthly tax, ascertained in
shipmentswhile ensuring that the fiscal impact of shipmenits suchmanner as the secretary degareper and the secretary may
wine to individuals in this state from other states, and from thiscreaseor reducehe amount of the bond, except that the amount
stateto individuals in other states, is fair to this state. An agreef such bond required of any one taxpayer shall not be less than
mentunder this section may include the provision that this ste#&,000nor more than $100,000. These bonds shall be filed. The
will tax wine shipped from this state to individuals in another staggteshall not pay interest on security placed with the secretary
andthe other state will tax wine ShlppEdlnlelduals in this state. (7) (a) If any present or future law or regulatioweeﬁve in
History: 1987 a. 309 any state prohibits a person from shipping into such state-a fer
. . . mentedmalt beverage produced outside thereof except upen con
#3?(;24%%)9'”5'0”5' No tax is levied by s4.39.02and139.03 dition that the person shipping such fermented malt bevarage
P " ) ) suchstate first obtain a license therefor from such state and if such
(1) Making of wine, cider or fermented malt beverages |icenseor a renewal thereof may be refusedvimiation of any
homesolely for consumption therein and use 'ghereof in such homag, of such state relating to fermentedlt beverages, it is unlaw
by the family and guests without compensation. ful to ship into this state or to purchase or sell within this state any
(2) Furnishingby a brewer of fermented malt beverages fermentedmalt beverage produced in such state, unless and until
workmenemployed in the brewery for consumptiomthe brew  the brewer thereof is the holder of/alid subsisting license as pro

ery premises without chge. videdin this subsection.
(3) Manufactureor sale ofany beverage containing less than (b) Such license shall be issued by the secretary to persons who
one-halfof one per cent of alcohol by volume. hold a valid certificate issued under78.03 (50) The application

(4) Saleor shipmenbf fermented malt beverages by a breweor such license shall be verified and shall contain an agreement
to a bottler or of intoxicating liquor in bulk betwesranufactwr  onthe part of the brewer that the brewer shall obsaihlaws of
ers,rectifiers and wineries. this state relating to fermented malt beverages, and such other

(5) Sale, possession or removal of fermented trakerages informationand statements as the secretary may require. Any
or intoxicating liquor for shipment in interstate or foreiggm  suchbrewer who hagdirectly or indirectly violated any law of
merce. this state relating to fermented malt beverages shall not be entitled

(6) Saleand use of wine for sacramental purposes. to such a license. The secretary may require the applicant to fur

(7) Saleof alcohol to industrial permittees to be used foﬁISha bond payable to the state in an amount not less than $1,000
industrial purposes. ormore than $5,000 conditioned upon the faithful compliance by

the applicantwith the undertakings set forth in the application for
(7m) Saleof fermented malt beverages to industrial pe{miiheliggnse. g PP

teesto be used for mdustrlal_p_u rposes. (c) The secretary may suspend or revoke any such license for
(8) Saleof alcohol to medicinal permittees to be used for hoényfalse statement made in the application therefor andrfpr

pital or medlcmgl purposes. _ prior or subsequent violation by the licensee, directly or indirectly

_ (9) Saleof wine to industrial wine permittees to be used fasr by anyperson dfliated with or in any way subject to the direc

industrial purposes. tion or control of the licensee, of any of the laws of this state relat
History: 1973 c. 901985 a. 29 ing to fermented malt beverages.

(d) Any such brewer and any other person who ships or causes
%r permits to be shipped into thésate any such fermented malt
everageand any person who knowingly receives within this
statefrom outside this state any such fermentedt beverage, at

139.05 Payment of malt beverages tax. (1) The tax
imposedin s.139.02shall be paid on or before the 15th day of th
monthfollowing the month in which such mddeverages are first

soldin s stale of Shippec N0 IS SEIS. | 1 et wholesgAME WheN e brewer thercot s not the hoder of & val and su
of malt beverages within this state to whom malt beverages aretlngllcense as hereln prowdgd, Is guilty of a m|SQemean9r
shippedfrom outside this state shall on or before the fifteenth day, (€) The conditions and requirements of Bubsection are in
of each month file withhe secretary on forms prescribed by thé ditionto, and not in lieu of, the conditions and requiremehts
secretanya verified return containing such information as rnay SUPS{(1) to (4). _ B ,
requiredto compute and show the amount of occupational tax (f) If any law or regulation of any state specifies uniform or
payableby the brewerbottler or wholesaler or by the shipper fosubstantiallyuniform requirements with respect to angredient
the next preceding calendar month on malt beverages. of fermented malt beverages produced in such statteemented

(2a) Thepayments and returns under sgbyand(2) that are malt beverages produced outside thereof but sold within such state
mailed are furnished, filed or made on time, and payments ther@fifif Such state or its &ials or agencies enforae give efect
referredto are timelyif mailed in a properly addressed envelopd® Such provisions as agairsty malt beverage produced outside
with first class postage duly prepaid, which envelopffisially ~ Of Such state without concurrently and to siane extent enforc
postmarkedefore midnight on thdate prescribed for such fur iNg @nd giving efect to such provisions as against all malt bever
nishing, filing or making of such payment, provided such stat@9esproduced and sold within such state, and if the foregoing is
ment, return or payment is actually received by the secretary!@nd and determined by the secretaffjer a public hearing, it
revenueor at the destination that the department prescribes witff@!| thereafter be a misdemeanor for any person kmgwledge
5 days of the prescribed date. Payments and returns that are*hgtch finding and determination to ship into or receive or sell
mailedare timely if they are received on or before the duetgate Within this state anynalt beverage produced in such state unless

the department or at the destination that the department ppgduntil the secretary finds and determines, after a public hearing,
scribes. thatsuch discriminatory treatment has been discontinued.

. . History: 1977 c. 291981 c. 791985 a. 1201987 a399 1991 a. 391993 a. 48
(3) Theamount of the occupational tax disclosed by the retuigggsa?rﬁlugw g 257; ¢ 79 a 1201987 2399 a.39 a.482

shallaccompany the return and shall be paid to the department.

(4) In order to ensure the payment of the tax und&B8.02 139.06 Liquor tax returns; exceptions. (1) (a) The taxes
together with all interestand penalties thereon, all persongmposedunder s139.03 (intro.)on intoxicating liquor at the rates
requiredto make returns and payment of such tax shall first eithenders. 139.03 (2m)hall be paid to, and a monthly return filed
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TAXES

with, the department of revenue onbefore the 15th of the monthlabels. All such sales shall be reported to the secretarthby

following the month in which the tax liability is incurredAn  pledgee.

administrativefee of 3 cents per gallon on intoxicating liquor History: 1973 c. 1211977 c. 142203 1981 c. 791985 a. 1201987 a. 3991991

taxedat the rates under $39.03 (2m)is imposed, shall be paid 3% 1997 a. 27

I ith th hall ited in th iati .
3ﬁ§§rggo.t5§6t?f)e?hg;‘d shall be deposited in the approprlatlggglog Powers and duties of the secretary of revenue.

. (1) ADMINISTRATION; PERSONNEL. The secretary of revenue shall
_(b) Liability for taxes at the rates under1S9.03 (2mjon = 2 qministerss.139.01to 139.25and collect and keep a record of
intoxicatingliquor is incurred by a shipper when intoxicating liq

! . h - P all taxes collected.
uor is shipped into this state, except that liabibty liquor pre
ducedor bottledin this state or imported directly from a foreign (2) RULES. The secretary of revenue shall adopt rules reces
countryinto this state by a istonsinpermittee is incurred at the S&7Y t0 carry out the secretayluties under this chapter
time of the first sale in this state and except that liabilityipror (3) PoLice POwERs. The department of revenue shall enforce
under sub. (3) or (4) is incurred when a Wconsin permittee andtheduly authorized employes of the department shall have all
receivesthat liquor necessaryolice powers to prevent violations ofl4.65 this

(c) Each person subjett the tax under 439.03shall file an  SUPchapteand ch.125 _
informationreport on the dates prescribed by the secretary (4) INSPECTIONFORENFORCEMENT. Duly authorizecemployes

(2) (a) The taxes on wine containing not in excess of 21% 8f the departmeraf justice and the department of revenue and any
alcoholby volume shall be paid to and a monthly return filed gz '€"ff; police oficer, marshal or constable, within thegspee
or before the 15th of the month following the month in which ta%/€ jurisdictions, may at all reasonable hours enter any licensed
liability is incurred. Bx liability is incurred by the shipper whenPrémises.and examine the books, papers and records of any
wine is shipped into the state. In the case of wine producedBEWermanufacturerbottler rectifier wholesaler or retailefor
bottledwithin the stat@nd wine imported directly from a foreign{N€ PUrpose of inspecting theame and determining whether the
countryinto the stat®y a Wsconsin permittee or winery licensee {8% @nd fee imposed by sk39.01to 139.25have been fully paid,

tax liability is incurred bythe permittee or winery licensee at thé1d may inspect and examine, according to, lany premises
time of first sale within the state. where fermented malt beverages ortoxicating liquors are

. i . .. manufacturedsold, exposed for salppssessed or stored, for the
_(b) All persons required to file a return and pay intoxicating, n,seof inspecting the samend determining whether the tax
liquor taxes shall first provide security in the amount, at the tim

] - posedby ss.139.01to 139.25has been fully paid, and whether
andof the typerequired by the department or enter into a sure&ﬁ. 139.01t0 139.25and ch.125are being complied withAny

nggg’:}g 2ucrgipotgat§es:retr)é\§g dst(laucuziee p:r){rmn:m Ogtﬁfhtg)é r\ml\cli usalto permit such examination o_f such premises iBchenfit
Y PP ¢ dep : groundsunder s.125.12 for revocation or suspension ahy

rsnhl?r&t:ﬁomirﬁs {gi ﬁ:&ﬁ{ﬁ)ﬁfﬁg{?ﬁﬁ g‘;t?eeséat);%?]y;gnggg n(ii{censec_)r permit granted for the sale of any fermented malt bever
morethan $100,000. The bonds shall be filed. ' gesor intoxicating liquorsand is punishable underlf9.25 (10)

History: 1975 c. 39199 1977 c. 2891981 c. 7%.18; 1981 c. 3911985 a. 120
(c) Further to secure the payment of the taxes at the rates unééga. 135s.83 (5§ 1987 a. 3991989 a. 31

s.139.03 (2m)n intoxicating liquarthe department shall require

all persons liable for the return and payment of such taxes in eithdP.09 Registration. Every brewer bottler manufacturer

of the 2 previous fiscal years to maintaideposit of the depart rectifier, wholesaler or retailer liable for payment of the oceupa
ment'sestimate of takabilities in an amount equal to 20% of thetional tax imposed in $4.39.01to 139.25shall hold a valid certifi
estimatedax liability for fiscal year 1985-86 @n amount speci cateunder s73.03 (50) The secretary shall assign the person a
fied by the department. Such deposit payment shall be paid tofi¢@istrationnumber

departmenton July 15, 1986, or according to an arrangementHistory: 1995 a. 271997 a. 27

specifiedby the department. This depasiiall be deposited in the ) .

generalfund. On August 15, 1987, the department shall credi$9.092_ Audits; additional assessments; refunds.
25%of the deposit against taxes due for the quarter beginning®fetions’1.74 (1) (2), (10), (11), (13) and(14), 71.75(2), (4) to
thefirst day of the month before the month whenttoes are due (7) and(10), 71.77and71.80 (12)as they apply to the taxes under
or a later quarterAt the end of each succeeding 12-month peridd!- 71 apply to the taxes under this subchapeecept that the
the department shall credit 25% of the original deposit until 200@griod during which notice oén additional assessment shall be
of each deposit has been refundécany permittee has an unpaiddivenbegins on the due date of the report under this subchapter
tax liability at the time that a credit would be allowed the permit History: 1985a. 1201987 a. 3991991 a. 391993 a. 2051995 a. 408

E)eaei(’jtihnefSItle.partmem shall not allow the credit until the liability 'i39.094 Appeals. Sections71.88 (1) (a)and(2) (a) 71.89

nd71.90as they apply to the taxes under&happly to the taxes
nderthis subchapter
History: 1985 a. 1201991 a. 39

(3) In shipping intoxicating liquor in bulk for the purpose oﬁ
bottling or rectifying to a rectifier located within the state, the
manufactureshall securely &k thereto a labebr statement, in
suchform asis prescribed by the secretargciting that the ship 139 096  Failure to file.

mentis made for thepurpose of bottling or rectifying. Each ey mfails to do so within the time prescribed, the taxpayer shall,
manufacturemaking such shipments shall file aformation o the written demand of the department, file the return within 20
reportthat shows the dates and quantities of shipments and msafter mailing the demand and at the s¢ime pay the tax due
nameand address of each consignee. onits basis. If the taxpayer fails within that time to file the return,
(4) Whenintoxicatingliquor is stored in an alcohol beveragahe department shall prepare the return frigsrown knowledge
warehousédor which a permit has been issued undéP8.19 by  andfrom the information that it obtains and on that basis shall
amanufacturer or rectifier holding a permit undet25.52as a assess tax, whichshall be paid within 10 days after the depart
pledgefor the loan of moneyt is notnecessary to ik front labels  menthas mailed to the taxpayer a written notice of the amount and
to the containers until the liquor is sold or removed from the-wargdemand for its payment. In any action or proceeding in respect
house. When it becomesecessary for a pledgee to sell suctp the assessment, the taxpayer shall have the burden of establish
intoxicating liquor in good faith pursuant to the termstbe ing the incorrectnessr invalidity of any return or assessment
pledge,and not for the purpose of avoiding $89.01t0 139.25 madeby the department because of the failure of the taxpgayer
orch.125, it shall be sold to a manufactyrezctifier or wholesaler fijle a return.
holding a permit under 4.25.52for the purpose of iking front History: 1985 a. 1201997 a. 27

If any taxpayer required to file any
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TOBACCO TAXES
139.10 Refunds by state treasurer. (1) On the certificate 139.115 Collection. Sections1.91 (1) (ajpnd(c) and(2) to
of the secretanthestate treasurer shall refund to any purchaséf) and71.92as they apply to the taxes under Zhapply to the
or any banking institution in ¥Wconsinthe tax paid on intoxicat taxesunder this subchapter
ing liquor or on whole cases or full kegs of fermented malt bever History: 1991 a. 39
ageswhich are spoiled or unfit to drink and the tax paid on fer ] )
mentedmalt beverages sold to the U.S. armed forces or th89.18 Presumptions from possession. (1) The posses
secretarymay make allowance of the amount of the tax. sion of any fermented ma!t beverages on any licensed premises,
(2) Whenthe tax has been paid on intoxicating liquor supplie her thdan. upofnthe Pr?g"ses (|)1f a brek\]/ver (c)ir bottlehalll be ith
to hospitals for hospital or medicinal purposes, or on alcsi| ?en:(t:'\ pr|r|1|1a g‘f{f fv' ehnce :j attsuc prg_ u‘itf‘ ?Le tEpthW't.
pliedto institutions of learning or museums for nonbeverage :%egsgdse and that such products are subject to the tax herein
posesthe purchaser shall, upon application to the secrdtary P ' . . o .
entitledto a refund of the tax. (2) The possession of intoxicating liquor aich a tax has
(3) Thesecretary shall prescribe the method of proof and t gtbeen paid except upon.the premiseg of a manufactaoer
forms of application for refund or allowan &r or wholesaleror any licensed public warehouse shall be
o pplication for refund or aflowance. deemedprima facie evidence thauch liquor is possessed with
History: 1985 a. 1201995 a. 225 . .
theintent to sell it contrary to law

139.11 Records and reports. (1) PRESERVATION OF History: 1985 a. 120

RECORDS. Every person who manufactures, rectifies, distributegg
imports,transports, stores, warehousesadlls intoxicating liquor

or fermented malt beverages shall kesmplete and accurateﬁ’hich the person may have knowledge, even though tsth

9.20 Compulsory testimony. (1) Any person may be
compelledto testify in regard to anyiolation of this chapter of

recordsof all such liquor or malt beverages purchased, sol ony may tend to incriminate the persarpon being granted
manufacturedrectified, brewed, fermented, distilled, producedmmynity from prosecution in connection therewith, and upon the
stored, warehoused, imported or transported within this Stalgiving of such testimonysuch person shall not be prosecuted for
Suchrecords shall be of a kirahd in the form prescribed by theg hecause of the violation relative to which the person has testi
secretaryand shall be safely preserved to ensure accessibility figq.

inspectionby the secretary B (2) The immunity providedunder sub(1) is subject to the
(2) ReporT. Each brewerbottler manufacturermrectifier and  restrictionsunder s972.085

wholesalershall on or before the 15th day of each calendar monthuistory: 1989 a. 122359,

or the dates prescribed by the secretary file a verified repalt of

fermentedmalt beverages or intoxicating liquor manufactured,39.22 Confiscation. If a duly authorizecemploye of the
receivedsold, delivered or shipped by him or her during the préepartmenbf revenue or the department of justice or any gherif
ceding calendar month, except that tHepartment may allow police officer, marshal or constable, within his or hiespective
wholesalewinery andout—of-state shipper permittees whose tajrisdiction, discovers any fermented malt beverages upon any
liability is less than $500 per quarter to file on a quarterly bagigsemisesother than the premises of a brewer or botterany
Quarterly reports shall be filed on or before 15h of the next intoxicatingliquor upon any premises other thihie premises of

monthfollowing the close of the calendar quarter a manufacturerrectifier, winery or wholesalerand upon which
(2m) TiMELY FILING. The provisions on timelfiling under s. thetax has not been paid or which was possessed, kept, stored,
71.80(18) apply to the tax under this subchapter manufacturedsold, distributed or transported in violation of ss.

: . 139.01t0139.25and ch125, the employe or any suctfiokr may
rec(c:);r) dsf((ézltzTng:nz/ovt\)lrEgvSvé\rthoet{;eTemsaencurfeefgtrgrgp?jctti?iztr th mmediatelyseize the fermented malt beverages or i.nto>.<icat!ng
holesal il ) h dition th ' ||guors. Any such fermented malt beverages or intoxicating Ilq_
wholesaleror retarier are in such condition than an UnusUg, sq, seized shall be held by the department of revenue and dis

amountof time is required to determine therefréime amount of osedof under s125.14 (2) (e)
tax due,the secretary may give notice of such fact to such perg%p‘istory: 1975 ¢. 39199, 1977 ¢. 261981 c. 7%. 18,
andmay require the records to kept in such form as the secretary

prescribes.If such requirements armt complied with within 30 139 25 Penalties. (1) INTEREST AND PENALTIES. Unpaid
daysafter the date of the notice, theewey bottler manufacturer  taxesbear interest at the rate of 12% per year from the due date of
rectifier, wholesaler or retailer shall pay the expenses reasonafli return until paid or deposited with the department, and all
attributableto the determination of tax at the rate of $30 per dagfundedtaxes bear interest at the rate of 9% per year fromiue

for each auditor The secretary shall render a bill therefor by regiglateof the return to the date on which the refund is certified on the
teredmail to the person chged with payment at the conclusionrefundrolls.

of the audit, whichbill shall constitute notice of assessment and (1m) ORDEROF APPLICATION. All nondelinquent paymentsf

demandof payment thereof. Thierewer bottler manufacturer aqgitionalamounts owed shall be applied in the followorder:
rectifier, wholesaler or retailer shall, within 10 days after thema‘benalties interest, tax principal.

ing of the bill, pay its amount, and such payment shall be credlted(z) DELINQUENT RETURNS. Delinquent beverage tax returns

to the appropriation made in@.566 1) @) aresubjectto a $10 late filing fee. Delinquent beverage taxes bear
(4) CoNnFIDENTIALITY. Sections71.78 (1)and(4) to (9) and  interestat the rate of 1.5% per month until paid. The taxes
71.83(2) (a) 3, relatingto confidentiality of income, franchise imposedby this subchapter shall become delinquent if not paid:

andgift tax returns, apply to any information obtained from any 4y | the case of a timely filed return, no return or a late return,
personon afermented malt beverage or intoxicating liquor taX, o hefore the due date of the return: or

return, report, schedule, exhibit or other document or fram - o -
audit report relating to any of those documents, except that tg?r(]g)mlﬁstg?t:ratsheec:jfa?edgfflgleenrl(;)r/]geterm|nat|on of taxes, within
depgr;ment)f revenue §ha|| publish brewery p.roduction.aqtés 3 | If due ) lect an i ¢ return i
statisticsand shall publislor permit the publication of statistics on_ (3) INCORRECTRETURN. If due to neglect an incorrect return is

the total number of gallons of the types and brands of intoxicatiffigd: the entire tax finallydetermined is subject to a penalty of
liquor sold in this state. 25% of the tax exclusive of interest or other penafyperson fi

History: 1981 c. 201985 a. 120302 1987 a. 313s.10, 17; 1991 a. 391993 ing an incorrect return has the burden of proving that the error or
a. 4821997 a. 27 errorswere due to good cause and not due to neglect.
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(4) FAILURE TOFILE RETURN. In case of failure to file any return  (2) “Department” means the department of revenue.
reqwredunder 5139.05.139.060r139.11by the due date, unless  (3) “Distributor” means any person who acquires unstamped
it is shown that that failure was due to reasonable cause anddrg&rettegfrom the manufacturer thereoffiaés stamps tahe
dueto neglect, there shall be added to the amount required togagkagesr other containers, stores them and sells them to other
shownas tax on that return 5% of thenount of that tax if the fail permitteesor to retailerdor resale or who acquires stamped €iga
ureis for not more than one month, and an additi@¥alof the rettesfrom another permittee for such sales.
tax for each additional month or fraction thereof during which that (4) “Enrolled member” means a person whose name appears

failure continues, not exceeding 25% of the tax in the aggregad@.the tribal role of an Indian tribe erhose status as an enrolled
For purposes of this subsection, the amount of tax required t berof a tribe is recognized by the tribal council of that tribe.
shownon the return shall be reduced by the amount of any part o (4m) “File” means mail or deliver a documenét the depart

tmhgr:?éfvgr?lec?af gﬁldd é’ n t?]rebg:r?(r)im%?:ﬁ di}i&;egcgﬁgggg pﬁ%ntprescribes to the departmentibthe department prescribes
which mav be claimedyu on the return y g anothermethod of submitting or another destination, use that
y p ) othermethod or submit to that other destination.

(5) FALSE OR FRAUDULENT RETURN. If a person failo file & g5y wyqian tribe” means dederally recognized Indian tribe in
returnwhen due or files a false or fraudulent return with intent %is state
I .

either case to defeat or evade the tax imposed by this subc¢ha e6 “Jobber” h . ¢ ci
apenalty of 50% of the tax shall be added to the tax required to be[( ) “Jobber”means any person who acquires stamped ciga
esfrom manufacturers or distributors, stores them and sells

paid, exclusive of interest and other penalties. ret ;
. ., themto retailers for resale.
(6) FURNISHDATA ORRETURN. Any person who fails to furnish 7) “Manufact N h fact .
any return required to be made or who fails to furnish any data (tt)a‘ &;Ru acturer m(?anls any person who manutactures cig
requiredby the department maye fined not more than $500 or2f€!t€S0r the purpose ot sale.

imprisonedfor not more than 30 days or both. (8) “Multiple retailer” means any person who acquires
(7) REPORTOR RETURN VERIFICATION. Any person, including stampectigarettes from manufacturers or permittees, stores them

anofficer of a corporation, who iequired to make, rendesign  2nd sells them to consumers through 10 or more retatlets

or verify any report or return required by tsisbchapter and who which he“or stle owns anq operqtes within or without this state.
makes a falser fraudulent report or return or who fails to furnish_ (8m) “Pay” means mail or deliver funds the department or
areport or return whedue with the intent, in either case, to defedt the department prescribes another method of submitting or
or evadethe tax imposed by this subchapter may be fined not m@@otherdestination, use that other method or submit to that other
than$500 or imprisoned for not more than 30 days or both. ~destination. ) o _

(8) ASSISTINGFALSE OR FRAUDULENT RETURN. No person may _ (9) “Reservation’means all land within the boundaries of the
aid, abet orassist another in making any false or fraudulent retufd River, Forest County Potawatomi, Lac Courte Oreilles, Lac
or false statement in any returequired by this subchaptevitn ~du Flambeau, Menominee, Mole Lake, Oneida, Redf,Cf.
intentto defraud the state or evade payment of the tax, or any (s&i®ix and Stockbridge-Munsee reservations and thebago
thereof,imposed bythis subchapter Anyone who violates this Indiancommunities.
subsectiommay befined not more than $500 or imprisoned for not (10) “Retailer” means any person who sells, exposes for sale
morethan 30 days or both. or possesses with intent to sell to consumers any cigarettes.

(9) FaILURE TO KEEP RECORDs. Failure to comply with s.  (11) “Secretary” means the secretary of revenue.

139.11(1) shall carry a penalty of revocation the secretary of  (12) “Sell” or “sale” includes thé&ransfer gift, barter trade or
revenue of the license or permit. exchangeor any shift, device, schemetoansaction whereby cig

(10) MisceLLANEOUS. Any person who violates any provisionarettesmay be obtained and the solicitation of ordersor the
of $5.139.01to 139.22for which specific penalty is not providedsalefor, future delivery of cigarettes.
shallbe fined not more than $500 nor less tH&A, or imprisoned  (12m) “Sign” means write one’signature orif the depart
not more than 90 days nor less than 10 days or bothaapd mentprescribes another method of authenticatirsg, that other
licenseor permit issued to that person shall be subject to revocaethod.
tion. Th_e license opermit of any Iice_nsee_ or _perm_ittee convicted (13) “Stamp” means the authorized indicia of cigarette tax
of evading payment ofhe tax on intoxicating liquoror any paymentincludingwater transfer stamps and heat applied stamps.
attemptto evade payment of such tax, shall be deemed forfelted(l4) “Vending machine” is anymechanical device which

immediatelyupon conviction. . automaticallydispenses cigarettes upon the deposit therein of
(11) Seconp orrenses. Any person convicted of a 2nd specifiedcoins in payment for such cigarettes.
offenseunder theprovisions of ss139.01to 139.22shall, in addi (15) “Vending machine operator’ means a person who

tion to thepenalties provided in this section, forfeit all rights-Comacquiresstamped cigarettes fromanufacturers or permittees,
ferredupon him or her by any license issued to him or her by a@resthem and sells them through the medium of vending

city, village or town, without notice. machineswhich he or she owns, operates or services and which
History: 1977 c. 418.924 (18) (€)1985 a. 1201987 a. 399 arelocated on premises which are owned or under the canftrol
139.26 Prosecutions by attorney general. Upon request otherpersons.

by the secretary of revenue, the attorney general may represerfl6) “Warehouse’means the premises wheamy person is

this state or assist a district attorney in prosecuting any case ariéﬁYng”y engaged in the business of storing cigarettes for profit but
underthis subchapter shallnot include the premises where common carriers store ciga

History: 1985 a. 302 rettesyvhigh are received by them as common carriers and are in
transit in interstate commerce.
History: 1979 c. 34221; 1983 a. 27189 1985 a302 1993 a. 16482, 1997 a.
SUBCHAPTERII 27.

139.31 Tax imposed; exceptions. (1) An excise tax is
imposedon the sale, féring or exposing for sale, possession with

) o intentto sell or removal for consumption or sale of cigarettes or
139.30 Cigarette tax; definitions. In ss.139.30t0139.44  otherdisposition for any purpose whatsoev&he tax is imposed

CIGARETTE TAXES

unlessthe context otherwise requires: at the time and place of the first taxable event occurring in this
(1) “Cigarette”means any roll of tobacco wrapped in paper @tate. The tax shall be passed on to the ultimate consumer of the
any substance other than tobacco. cigarettes.All cigarettes received in this state for salelistribu

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/139.05
https://docs.legis.wisconsin.gov/document/statutes/1997/139.06
https://docs.legis.wisconsin.gov/document/statutes/1997/139.11
https://docs.legis.wisconsin.gov/document/statutes/1997/139.11(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/139.01
https://docs.legis.wisconsin.gov/document/statutes/1997/139.22
https://docs.legis.wisconsin.gov/document/statutes/1997/139.01
https://docs.legis.wisconsin.gov/document/statutes/1997/139.22
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1977/418,%20s.%20924
https://docs.legis.wisconsin.gov/document/acts/1985/120
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1985/302
https://docs.legis.wisconsin.gov/document/statutes/1997/139.30
https://docs.legis.wisconsin.gov/document/statutes/1997/139.44
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1985/302
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/482
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/27

7 Updated 97-98Wis. Stats. Database BEVERAGE, CONTROLLED SUBSTANCES, 139.321
TOBACCO TAXES
tion within this state, except cigarettes actually sold as providewnthfrom the date the tax is dwatil the date when the tax is
in sub.(3), shall be subject to such tax. Any person licensed ungbexid.
ch.100 and thischapter to have untaxed cigarettes in his or her (6) PenaLTY. If any person who is liable for thax under this
possessiomhich are lost, stolen, destroyed or which hawste  sectionfiles afalse or fraudulent return, that person is also liable,
riously disappeared shall be liable for and shady the tax in addition to the tax due, for an amount equal to the amount of tax
thereon. The tax shall be at the following rates: the person evaded or attempted to evade.
(a) On cigarettes weighing not more than 3 pounds per thouHistory: 1981 c. 3171985 a. 291987 a. 313.17, 1991 a. 391995 a. 2331997
sand, 29.5 mills on each cigarette. a.21,231.

(b) On cigarettesveighing more than 3 pounds per thousandzg 32 Payment of taxes. (1) The tax imposetly s.139.31
59 mills on each cigarette. (1) shall bepaid.  evidence the payment, the department shall
(c) In addition to the rate under p@), on cigarettes weighing providestamps. A person whuas paid the tax shallfixf stamps
not more than 3 pounds per thousand, on each cigarette 8 mjlishe properenomination to each package in which cigarettes
minusthe tax imposed on that cigarette un2@USC 5701but arepacked, prior to the first salethin this state. First sale does
not less than zero. notinclude a sale by a manufacturer to a distributor or by a distrib
(d) In addition to the rate under pgn), on cigarettes weighing utor to a permittee who has obtained department approval as pro
morethan 3 pounds per thousand, on each cigarette, 16.8 miiged for in s.139.321 (1) (a) 2The tax shall be paid only once
minus the tax imposed on thaigarette unde6 USC 5701 oneach package or container
exceptthat if the cigarette is mothan 6.5 inches in length it shall  (2) The secretary shall prepare and have availablesébe
betaxed at the rate under p@n) rather tharat the rate under this stampsof such denominations and quantities as the seciaiary
paragraphcounting each 2.75 inches or fraction thereof of th&ders necessary for th@ayment of the taxes imposed by s.
lengthas one cigarettéThe amount under this paragraph shall ndt39.31 The stampshall be of such designs and materials as to
beless than zero. make the removal and reuse thereof impossible after being once

(3) Cigarettessold to post exchanges of the armed forces 8ffixed.
the United States and to federally or state operated veterans hospi2m) The secretary shall prepare and have available for sale
talsin this state and cigarettes sold to an interstate carrier of pdistinctivestamps, which shall befeied to all packages of ciga
sengerdor hire to be resold to bona fide passengers actually befegtesin respect to which a refund can be made unde3%323
transportedand cigarettes sold for shipment outside this stateand only to those packages.
interstatecommerce are not subject to the tax. (3) Stampsshall beaffixed in the manner prescribed by the
History: 1971 c. 1251981 c. 20317,390, 1983 a. 227, 1985 a. 291987 a. 27 secretary.
1991a. 2691995 a. 271997 a. 27 . o .
Statecigarettetax laws do not apply to Indian selling cigarettes on reservation. 68 (4) In lieu of stamps the Secremry may authorize impressions
Atty. Gen. 151. appliedby the use of meter machines. The secretary shall pre

scribeby rule the type of impression and the kind of machines
139.315 Cigarette inventory tax imposed; procedures. which may be used.
(1) INvENTORY TAX IMPOSED. On theeffective date of any increase  (5) Manufacturersand distributors having permit from the
in the sum of the ratesder s139.31 (1) (apnd(c) or in the sum  secretaryshall receive a discount of 1.6% of the tax.
of the rates under 439.31 (1) (bjand(d), an inventory tax is  (5m) Distributors and manufacturers shall pay to the depart
imposed upon cigarettes held in inventory for sale or resale @Rnt the cost of printing and shipping those stamps.
which the cigarette tax has been paid at the prior rate and upon(6) Manufacturersand distributors having germit from the

unaffixed stamps in the possession of distributors. Any persggcretarymay purchase stamps on credit. The secr

who s in possession of any such cigaretiesinafixed stamps requiremanufacturers and distributors who purchase stamps on
shallpay the tax |mpo_sed under this sectidmy person Ilal:_)le for creditto file under the conditions prescribed by the secretary by
this tax shall determine the number of cigarettes andfiuadf rule

stampsin the persors possession on thefedtive date of the - .
increaseand by the 15th day after théeetive date of the increase. %7) B?Q'T“'”Sﬁ” Sﬁr?tte?qkrjr?r 1,1 d993t' tg? C?Sftl tg&rlnzstamps
the person shall file a return and shall by that date pay the tax dgan€ actual cost to print stamps, adjusted to refletxpenses
. . Incurredto print stamps during the previous year and the-reim
c(iZ) tr'}'.\'VENT?RY TAX COMP‘{'TQTI')ON' Tlt:_e lu_garg:te |rt1)ventfor_y tax b rsementeceived for that purpose during tievious yearas
underthis section is computed by multiplying thember of ciga ; P
rettesheld in inventory for sale or resale te diference between determinecby the department. Beginning in 1994, dapartment

the prior tax rate and the new tax rate and adding to that amoarf.} I(I:t?\;]ggr?l\llyalgeiermme that cost and shall metienew cost

an amount determined by multiplying theimber of undixed History: 1971 c. 1251977 c. 291983 a. 271985 a. 291987 a. 3991989 a. 31
stampsheld by the dierence between the prior tax rate and th®93a. 16482 1997 a. 27
newtax rate.

(3) ADMINISTRATION. Sections71.74 (1) (2), (10), (11), (13) 139.321 Unlawful possession of cigarettes. (1) It is
and(14), 71.75 (4)to (7), 71.80 (12)71.82 (2) 71.83 (2) (b) 3. unlawful for any person to possess in excess of 400 cigarettes
71.88(1) (a)and(2) (a) 71.89 71.90 71.91 (1) (agnd(c) and(2) unlessthe required stampae properly dixed as provided in ss.
to (7), 71.92 73.01, 73.015and73.0301apply to this section. ~ 139.32(1) and139.33 (4)

(4) LATE FILING FEE. Any person who fails to file a cigarette (&) This subsection shall not apply to the following:
inventorytax return when due shalhy a late filing fee of $10. 1. Manufacturers, distributors or warehouse operators pos
A return that is mailed is timely if it is mailed in a properlygessingvalid permits issued by the secretary
addresse@nvelope with 1st class postage prepaid, if the envelope 2. Any permittee under $39.34having department approval
is postmarked on the due date and if the return is actually receigegherson authorized to acquire, possess or sell unstamped ciga
by the department or at the destination that the department pegtes under s139.31 (3)provided that said permittee or person
scribeswithin 5 days of the due date. A return that is not mailedaintainsa separaténventory thereof and records pertaining
is timely if it is received on or before the due date by the depattieretoin such manneand form as the department prescribes by
ment or at the destination that the department prescribes.  rule.

(5) INTERESTON DELINQUENT PAYMENTS. If any person does 3. Common carriers licensed liie interstate commerce
not timely pay the taxmposed under this section, that person isommissionto carry such commodities in interstate commerce
liable for interestat the rate of 1.5% per month or fraction of avho are in possession of proper bills of lading covering each such
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shipment. The department may by rule require that copies ofialhot paid when due, it shall become delinquent and the person

suchbills of lading, clearly indicating thereon the quantities dfable for it shall payin addition, a penalty of $25 for each 200 cig

cigarettegransported, be furnished to it. arettes. Interest on the delinquent tax and penalty shall accrue at
(b) Any person violating this subsection shadl punished as therate of 1.5% per month or each fraction of a month from the
providedin s.139.44 (8) datethe tax became due until paid.

(2) No retailer may possess cigarettes purchased from any(4) Sectionsl39.30to 139.44relating to enforcement of the
personexcept a manufacturetistributor or jobbewho holds a €Xcisetax imposed by <1.39.31apply to enforcement of the use

valid permit from the department. tax imposed by this section.
History: 1993 a. 165.2384 2385 2386 History: 1977 c. 2891983 a. 271987 a. 31%.17, 1991 a. 391997 a. 27

139.322 Security. (1) Thesecretary may require any persort39.34 Permits required. (1) (a) No person mapanufae
who has not paid the tax under189.31 (1)or who has failed turecigarettes irthis state or sell cigarettes in this state as a distrib
timely to file a report for thatax to place with the department utor, jobber vending machine operator or multiple retailer and no
securityin the amount that the secretary determines. Seématrity Personmay operate a warehouse in this state for the storage of cig
maybe a surety bond that is payable to this state and thathis inarettesfor another person without firling an application for and
form prescribed by the secretary obtainingthe proper permit to perform suoperations from the

(2) The secretarymay refuse to issue a permit to, and magepartment. _ ' .
revokethe permit of, any person who is required to place security (b) This section applies to allfafers, directors, agents and

with the department under sut) and fails to do so. stockholdersolding 5% ommore of the stock of any corporation
(3) The department may not pay interest on secylaced @PPlyingfor a permit under this section. _
with the department under suf). (c) Subject to ss111.321 111.322and111.335 no permit

(4) After giving 10 days'notice, the secretary may recovepNderthis section may be granted to any person to whom any of
anytax, interest, penalties and other geardue the departmentthe following applies: . .
from the security of any person who is delinquent under this sub 1. The person has been convicted of a misdemeaaor

chapter. involving chs.340to 349, at least 3 times.
History: 1993 a. 16 2. The person has been convicted of a felamjess par
doned.

139.323 Refunds to Indian tribes. The department shall
refund70%of the taxes collected underl9.31 (1)in respect to or controlled substance analog underasi.
saleson reservations or trust lands of an Indian ttibthe tribal 4 Th has i hich incioally f
council of the tribe having jurisdiction over the reservation or trust. he p%rson as mco(rjnefw ICh comes p”gl(?:?ar&/ rom-gam
land on which the sale is made if all the following conditions ardind or has been convicted of 2 or more gamblirigraes.

3. The person is addicted to the use of a controlled substance

fulfilled: 5. The persomasbeen guilty of crimes relating to prostitu
(1) Thetribal council has filed a claim for the refund with the!on- _ _ _ _

department. 6. The person has been guilty of crimes relatinpéming
(2) Thetribal council has approved the retailer moneyor anything of value tpersons holding licenses or permits

- . ursuanto ch.125.

(3) Theland on which the sale occurred vaEsignated a res P . .

ervationor trust land on or before January 1, 1983. 7. The petrs_?)n does not hold a permit undé 52 (9) if the
ersonis a retailer

(4) The cigarettes were not delivered by the retailer to tHE . .
buyerby means of a common cartiercontract carrier or the U.S.. (d) Upon denial of a permit the departmehtevenue shall

postalservice. immediatelynotify such person in writing of the denial and the
(5) Theretailer hasot sold the cigarettes to another retailerreasonshergfor .

or to a jobber (e) A denial of a permit by the department of revenue shall be
History: 1983 a. 271985 a. 29302 subjectto judicial review under ct227.

() The person holds a valid certificate issued undés €3
139.325 Agreements with Indian tribes. Thedepartment (50).
may enter into agreements with Indian tribes to provide for the (4) A separate permit shde required of and issued to each
refundingof the cigarette tax imposed undet39.31 (1)on ciga  classof permittee and the holder of any permit shall perform only
rettessold on reservations to enrolled members of the tribe-resifle operations thereby authorized. Such permit shall not be trans
ing on the tribal reservation. ferable from one person to another or from one premises to
History: 1983 a. 27 another. A separate permit shall be required for each place where

cigarettesare stamped or where cigarettes are stored for sale at

139.33 Use tax. (1) A use taxis imposed and levied upon the e eor through vending machines or multiple retail outlets.
useof cigarettes in this state lany person for any purpose if the . - )
excisetax imposed by €39.31has not been paid on such ciga__(5) Theownership and operation of any retail outlet does not
rettes. Such tax is levied and shall be collected at the satee Preclude a person from receiviagermit as a distributor or job
asprovided for in s139.31 The tax imposed by this section is noP€": if more than 50% of that perssnsales of cigarettes are at
applicableto cigarettes subject to the excise tax imposed by‘4olesaleto retailers, vending machine operators or multiple
139.31nor to cigarettes exempt from that tax unde:38.31 (3) retallersnelther owned, pontrolled nor operqted by that person.
(3) No person other thanligensed distributor may importinto _(8) A vending machine operator orraultiple retailer may
this state more than 400 cigarettes on which the excise gﬂwreunstamped cigarettes from the manufacturers thereof and
imposecby s.139.31has not been paid and the container of whic{! X the stamps to packages or other containers only if the vend
doesnot bear proper stamps. itin 15 daysany such person N9 machine operatasr multiple retailer also holds a permit as a
importing cigarettes shall file a declaration of such cigarett&dstributor. _ _
imported and shall remit therewith the tax on such cigarettes(7) The secretary may require byle that stamps fated to
imposedby this section. Members of the armed forces shall ngigarette packages be identified by a permit or code number
berequired to report or pay the tax on cigarettes in fsisession assignedo the person &king them.
if such cigarettes are issuedhem by the U.S. government or any (8) Theholder of a warehouse permit is entittedstore ciga
of its subdivisions or were purchasigdany armed forces post retteson the premises described in the permit. The warehouse per
exchangeor service store. If the use tax imposed by this sectiamt shall not authorize the holder to sell cigarettes. Unstamped
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cigarettesstored in a warehouse for a manufacturer or distributoew salespersos’permit. Each manufacturer and permitieall
may be delivered only to person holding a permit as a mandfacnotify the department within 10 dagfter the resignation or dis
tureror distributor missalof any such salesperson holding a permit.

(9) Theapplicant fora permit, if a nonresident, foreign corpo  (¢) Subject to ss111.321 111.322and 111.335 no permit
ration or foreign limited liability compansghall file proof that the underthis section may be granted to any person who:
applicant has appointed the departn@iiinancial institutions as 1. Has been convicted of a misdemeanor not involving chs.
agentfor the service of process on any matgsing under ss. 340to 349, at least 3 times:
139.30t0 139.44 A foreign corporation without a place of busi ; .
nessin this state need not obtain a certificate of authority under ss. ; IHazgete :Ij fo?r\]/ icted o]fca ftelolinmdlesz riardoned, trolled
180.1501to 180.1505 If a foreign corporation has a certificate_ , °: 'S @ddicted to the Use aicontrofied substance or controlie
of authority under s4.80.1501to 180.1505 the foreign corpora substancan_alog under_cf96l L .
tion satisfies this subsection fiing the address of its registered = 4. Has income which comes principally from gambling, or
office in this state and the name of its registered agent at ficat of Who has been convicted of 2 or more gamblingmdes;
andby promptly filing any changes to this information. A foreign 5. Has been guilty of crimes relating to prostitution; or
limited liability company without a place of business in this state 6. Has been guilty of crimes relating to loaning money or any
neednotobtain a certificate of registration under533.1002t0  thing of value to persons holding licenses or permits pursuant to
183.1007 If a foreign limited liability companhas a certificate ch.125.
of registration under s$83.10020183.1007 the foreign limited (d) The department of revenue shall immediately notify any

liability company satisfies this subsection by filing the address g sonwho is denied a permit in writing of the denial and the rea
its registered dice in this state and the name of its registeigeht Fssgnstherefor P g

atthat ofice and by promptly filing any changes to this informa (€) A denial of a permit by the departmentefenue is subject
tion. to judicial review under ch227.

(10) Every vending machine operator shall in the vending .
machineoperatots application for a permit list each county irgﬁ(Z) No representativef any manufacturer shall sell more than

: . : ; rtons of any one kind of cigarettes to any retailer at one time.
which the vending machine operator operates such machines kfjlstory: 1971 ¢. 2191973 c. 1981975 ¢. 3%.732 (2m) 1975 c. 1991977 c.

statethe number of sucimachines the vending machine operatorss 1979 ¢. 891981 c. 7%.18; 1981 c. 334.25 (1) 1981 c. 380391 1983 a. 27
is then operating in each such county §.2200 (45) 1995 a. 27448
History: 1971 c. 2191973 c. 1981975 c. 3%.732 (2m) 1977 c. 1251979 c.
34, 89, 221, 1981 c. 795.1_8; 1981 c. 334.25 (1) 1981 c. 380391, 1985 a. 313  139.38 Records, returns. (1) Every manufacturer located
1989a. 3031991 a. 3239, 1993 a. 12, 482 1995 a. 27448 1997 a. 27 out of the state shall keep records of all sales of cigashipped
into this state. Every manufacturer locaiedhe state shall keep
recordsof production, sales and withdrawals of cigarettes. Every
distributorshall keep records of purchases and sales of cigarettes.
very manufacturer and distributor holding a permit from the sec
tarywith the right to purchase and apply stamps shall also keep
cordsof purchases and disposition of stamps. Every jobber
ultiple retailer and vending machine operator shall keep records
Il purchases and disposition of cigarettes. Every warehouse
operator shall keep records of receipts and withdrawals of ciga
rettes. All such records shall be accurate and complete and be kept
in a manner prescribed by the secretafese records shall be
preservedon the premises described in the permit or licénse
sucha manner as to ensure permanency and accessibility for
inspectionat reasonable hours by authorized personnel of the

139.36 Refunds for unusable stamps. The secretary shall department. o _
refundto any purchaser the money paid for any starapsned  (2) (&) Except as provided in pgb), every permittee shall
unfit for use or otherwise unused or which haeen dixed to rendera trueand correct invoice of every sale of cigarettes at
packagesvhich are unsalable. The secretary shall prescribe Wpolesaleand shall on or before the 15th day of each calendar
rule the proof required to obtain such refund. The permittee shalpnth file a verified report of all cigarettes purchased, sold,
pay the expenses of determining the amount of such refund. received,warehoused or withdrawn during the preceding ealen
History: 1991 a. 391993 a. 482 darmonth.
) (b) The department may allow any jobbaultiple retaileror
139.365 Other refunds. Section71.75 (2)(4)to(7) and(10) vending machine operator permittee who does not sell cigarettes,
asit applies to the taxes under @i applies to the taxes under thisexceptfor those on whiclthe tax under this chapter is paid, to file
subchapterSection71.74 (13)as it applies to the refund of taxesa quarterly report. The quarterly report stilfiled on or before
underch.71 applles to the refund of taxes under this SUbChaptﬂ{e 15th day of the next month following the close of ecalenr
History: 1991 a. 391993 a. 205 darquarter The report shall specify the numlaércigarettes pur

139.37 Salespersons. (1) (a) No person shaidlell or take chasecand sold d_u_rlng the_ prece_(_jlng calendar quarter

ordersfor cigarettes for resale in this state for any manufacturer (2M) Theprovisions ortimely filing under s71.80 (18)apply

or permittee without first obtaining a salespersquermit from (O the tax under this subchapter _

the department of revenue. No manufacturer or permittee shal3) The secretary shall prescribeeasonable and uniform
authorizeany person to sell or take orders for cigarettes in tHiethodsof keeping records and making reports. The secretary
statewithout first having such person secure a salesperper’ Shallprescribe and furnish the necessary report forms.

mit. The department shall issue the required number of permits(4) If the secretary finds that the records of any permittee are
to manufacturers and permitte@go hold a valid certificate not kept in the prescribed form or are in such condition that an
issuedunder s73.03 (50) Each application for a permit shall-dis unusualamount of time igequired to determine therefrom the
closethe name and addreskthe employer and such permit shalamountof tax due, the secretary shall give notice of such fact to
remain effective only while the salesperson represents sucuchpermittee and, in such notice, require that the recoeds
namedemployer If such salesperson is thereafter employed bgvisedand kept in the prescribed form. If such permittee fails to
anothermanufactureor permittee the salesperson shall obtain@mply within 30 days the permittee shall pay the expenses rea

139.35 Stamps. (1) TrRansrers. No person may give, sell or
lend any stamps to another and no person may aqeeqthase

or borrow any stamps from anotheAll sales and transfers of
stampsmay be made only by the secretary to permit holdi
manufacturersind distributors. .

(2) Recorps. The secretary shall keep a record of the sale

alllstamps including the names of the purchasers and the datg;
sale.

139.355 Appeals. Sections71.88 (1) (a)and(2) (a) 71.89
and71.90as they apply to the taxes under&happly to the taxes
underthis subchapter

History: 1991 a. 39
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sonablyattributable to a proper examinatiand tax determina tional assessment shall be givbagins on the due date of the

tion at the rate of $30 per day of each audildre secretary shall reportunder this subchapter

senda bill for such expenses artde permittee shall pay the History: 1975 c. 39199 1979 c. 341981 c. 201985 a. 135.83 (5) 1989 a.
amountof such bill within 10 days. 31,122 359, 1991 a. 391995 a. 233408 1997 a. 35237.

(5) If any permittedails to file a report when due the permitte

shall be required to pay a late filing fee of $10. A report that(?L?’g'395 Theft of tax moneys. All cigarette tax moneys

mailedis filed in time if it is mailed in @roperly addressed enve P%ceLv_eﬁbtyk/] atdiStribéj to:)hr_ mke)\ nhufa:: turher f%r the salg of ci%akr]ettes t
o ; . .~ onwhich the tax under thisubchapter has become due and has no
ggﬁnggsft';ﬁ;fgzsgﬁstthigggtgly dﬁ:eepe?r% \i:‘VTII’]Ceh r%';)‘gg%j;@ Ofbeen paid are trust funds in the hands of the distributor or
receivedby the secretary or at the destination that the departmesr&gnu;aczurearﬁd a]}re tgelprcap ert.%k?g tTCIiS state. Ar}ytdls(';;ﬁ utor or
; o . - Manufacturewho fraudulently withholds, appropriatesather
prescribeswithin 5 days of the due date. A report that is not mail se uses cigarette tax moneys that are the property of this state

is timely if it is received on dbefore the due date by the secretary, quilty of theft under s943.20 (1) whether or not the distributor

or at the de.stination that the department prescribes. or manufacturer has or claims to have an interest in those moneys.
(6) Sections71.78 (1)and(4) to(9) and71.83 (2) (a) 3.relat History: 1993 a. 16

ing to confidentiality of incomefranchise and gift tax returns,

applyto any information obtained from any person arigarette  139.40 Seizure and confiscation. (1) All cigarettes

tax return, report, schedule, exhibit or other document or from @fned, possessedept, stored, made, sold, distributed or trans

auditreport pertaining to the same. portedin violation of this chapteland allpersonal property used
(7) Thedepartment may inspect the business records of anyconnection therewith is unlawful property asubject to sei

retailerdoing businesen a reservation or on an Indian tribgust  zureby the secretary or any peacéasf.

|aﬂ_d- 1977 ¢. 26859, 11m 1961 c. 201983 . 271985 a. 3021957 a. 312 (2) If cigarettes which do not bear the proper tax stamps or on

istory: C. S.9, 11my C. a. 2y a. a. i i i i

ss.11 17 1991 a. 391993 4. 4891097 4, 27 which the tax has not been paid are so seized they may be given
to law enforcement diters to use in criminal investigations or

139.39 Administration and enforcement. (1) The soldto qualified buyers by the secretamjthout notice. If the cig
departmenishall administer and enforce $89.30to 139.44 arettesare sold, after deducting the costs of the sale and the keep
139.75t0 139.85and134.65 The department shall adopt ruledng of the propertythe proceeds of the sale shall be paid into the
necessaryo administer and enforce its duties. statetreasury If the secretary finds that such cigarettes may- dete

(1m) The duly authorized employes dfie department have riorate or become unfit for use in criminal investigations or for
all necessary police powers to prevent violations of this suff€or that those uses would otherwise be impractical, the-secre
chapter. ary may order them destroyed or give them to a charitable

(2) Authorizedpersonnel of the department of justice and trPeenalinstit.ution for free d.istribution to patients or inmates..
department of revenue, and asherif, police oficer, marshal or (3) If cigarettes on which the tax has been paid and which bear

constable, within their respective jurisdictions, may ateslson e pro_]E)er tax srt]amps abre seized .theé’ sihxgletur:ned to the rt}gje
able hours enter the@remises of any permittee or retailer an@Wnerif ownership can be ascertained and such owner or the own
examinethe books and records to determine whether the t§%Sagentis notinvolved in the violation resultingsuch seizure.
imposedby s.139.31 has been fully paid and may enter an such ownership cannot be ascertained or if the owner or the
inspectany premises where cigarettes are made, sold or store@45)€r'sagent was guilty of a violation of any of the provisions of

determine whether s§39.30to 139.44are being complied with, SS-139-30t0 139.44 whichresulted in the seizure of such ciga

(3) The secretary may suspend or revoke the permit of aé%ttt)e(sz,)they may be sold or otherwise disposed of as provided in

permitteewho violates ssL00.300r 139.30to 139.44or any rules . . .
adoptedunder sub(1). The secretarghall revoke the permit of __(4) If personal property other than cigarettes is so seized the
any permittee whoviolates $.100.303 or more times within a Secretanshall advertise the same for sale by publication of a class
5-yearperiod. 2 notlcgunder cha8s. If no plglmant, eitheof lien or anershlp,

(4) No suit shall be maintained in any courtéstrain or delay hasnoatified the secretary within 10 days after lasertion of such

: g notice,the property shall be sold. If such sale is not practical the
the collection or payment of the tax levied in89.31 The [Eropertymay be destroyed. If a claimant of a lien or ownership

aggrievedaxpayer shalpay the tax when due and, if paid undey ' A ; )
: ot otifiesthe secretary within the prescribed tirthes secretary may
protestmay at anyime within 90 days from the date of paymen apply to a court of record in the county where the property was

sue the state to recover the tax paid. Ifiinally determined that seizedfor an order directing disposition of said property or the

any part of the tax was wrongfully collectethe department of roceedgshereof. If a sale of such seized property is ordexiéd,

administrationshall issue a warrant on the state treasurer for tf; :
amountwrongfully collected, and the treasurer shall pay the sa E;S"f any, may be transferred from the propetithe proceeds

out of the general fund. A separate suit need not be filed for e uch sale. Neither the property seized nor the proceeds from the

lethereof shall be turned over to any claimaritesf or owner
separatepaymenimade by any taxpayelsut a recovery may be hip unless such claimant first establishes that the propexty

hadin one suit for as many payments as may haye _been mad otused in connection with any violation of $89.30t0139.44

(5) (a) Any person may be compelled to testify in regard {gy that, if so used, it was done without the claimaktiowledge
any violation of ss.134.65and139.30to 139.440f which the per 5\ consent and without the claimanknowledge of such facts
sonmay have knowledge, even though such testimonyte®y spoyidhave given the claimant reason to believe it woulguie
to incriminate the person, upon being granted immunity from pry 5,ch yse. If no claim of lien ewnership is so established the
secutionin connection therewith, and upon the giving of such tergropertymaybe ordered destroyed. In case of sale, the net pro

timony, the person shall not frrosecuted because of the violatiorgeegsafter deducting costexpenses and established claims shall
relativeto which the person has testified. be paid into the state treasury

(b) Theimmunity provided under pafa) is subject to the  History: 1993 a. 4821997 a. 291
restrictionsunder s972.085

(6) Sections71.74 (1) (2), (10), (11) and(14), 71.77,71.80 139.41 Place to place delivery. No persorshall peddle any
(12),71.91 (1) (apnd(c) and(2) to(7), 71.92and73.0301as they cigarettesfrom house to house, where the sale is consummated
applyto the taxes under cfil apply to the taxes under this subanddelivery made concurrently
chapter. Section71.74 (13)as it applies to the collection of the
taxesunder ch71 applies to the collection of thexes under this 139.42 Nuisance. Any building or place of any kind where
subchapterexceptthat the period during which notice of an addicigarettesare sold, possessed, storedrmamufactured without a
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TOBACCO TAXES
lawful permit in violation of ss139.30t0139.41is declared a pub (b) If the number of cigarettes exceeds 6,000 but does not

lic nuisance and may be closed and abated as such. exceed36,000, a fine ofiot more than $1,000 or imprisonment for
not more than one year in the county jail or both.
139.43 Statewide concern. Sectionsl39.30to 139.44shall (c) If the number of cigarettes exceeds 36,000, a fine of not

be construed as an enactment of statewide concern fputpese morethan $10,000 or imprisonmefar not more than 2 years or
of providing a uniform regulation of the sale of cigarettes. both.

History: 1993 a. 2131995 a. 225 NOTE: Par. (c) is amended eff. 12-31-99 0997 Wis. Act 283to read:

Thestate regulatory scheme for tobacco sales preempts municipalities from adopt(c) If the number of cigarettes exceeds 36,000, a fine of not neothan
ing regulations which are not in strict conformity with thosé¢hef state. U.S. Oil,  $10,0000r imprisonment for not more than 3 years or both.
Inc. v. City of Fond du Lac, 199 W (2d) 333, 544 NW (2d) 589 (Ct. App. 1995). ; .
ne.v. Lty ofFond du Lac, (2d) 333, (2d) 589 (Ct. App- 1995). 9y Unpaidtaxes bear interest at the rate of 12% perfyear
139.44 Interest and penalties. (1) Any person who falsely the due date of the return until paid or deposited with the depart

or fraudulently makesalters or counterfeits any stamp or procurqr,%]em‘and all refunded taxes bear interest at the rate of 9yeper

or causes the same to be damewho knowingly utters, publishes, Corrtr;fitgg gnufhgﬁfﬂj’; éhrilrlgturn to the date on which the refund is

passe®r tenders as true any false, altered or counterfeit stamp, %rlo All deli ' f additional d

who affixes thesame to any package or container of cigarettes, qr (10) All nondelinquenpayments of additional amounts owe
n%;gll be applied inthe following order: penalties, interest, tax prin

who possesses with the intent to sell any cigarettes in contai
to which false, altered or counterfeit stamps have befereaf P& _ _ _
shall be imprisoned for not less than one year nor more than 10(11) Delinquent cigarette taxes bear interest at the rate of 1.5%
years. permonth untilpaid. The taxes imposed by this subchapter shall
NOTE: Sub. (1) is amended eff. 12-31-99 Hp97 Wis. Act 283to read: becomedelinquent if not paid:
(1) Any person who falsely or fraudulently makes, alters or counterfeits any (a) In the case of a timely filed return, return filed or a late

stamp or procures or causes the same to be done, or who knowingly utters, pub raturn.on or before the due date of the return: or
lishes,passes or tenders as true any false, alet or counterfeit stamp, or who ! !

affixes the sameto any package or container of cigaettes, or who possesses with (b) Inthe case of a deficiency determination of taxes, within
the intent to sell any cigaettes in containers to which falsealtered or counterfeit 2 months after the date of demand.

;sﬁzwgssr;ae\gsbeen affixed shall be imprisoned for not less thaneyear nor more (12) If due to neglect an incorrect return is filed, the entire tax
: ... finally determined is subject to a penalty of 25% of thestelu-
(1m) Any person who falsely or fraudulently tampers with éiveof interest or other penaltyA person filing an incorrect return

cigarette meter in order to evade the tax unde8g.31shall be o Gne' irden of proving that the error or errors were due to good
imprisoned for not less than one year nor more than 10 Years., seand not due to neglect

NOTE: Sub. (1m) is amended eff. 12-31-99 67 Ws. Act 283to read: History: 1981 c. 201983 a. 631985 a. 3021987 a. 3991989 a. 311993 a. 16
(1m) Any personwho falsely or fraudulently tampers with a cigaette meter 19974, 27283

in order to evade the tax under s. 139.31 shall be imprisonéat not less than one

than 15 . .
year hor more fhan > years 139.45 Prosecutions by attorney general. Upon request

(2) Any person who makes or signs any false or fraudulef)l y,o"secretary of revenue, the attorney general may represent

reportor who attempts to evade the tax imposed 1#88.31or f : e . : =,
139.76 or who aids iror abets the evasion or attempted evasi this Ztr?ﬁiesosruabs;l]s;;edrlstnct attorney in prosecuting any case arising

of that tax shall be fined not less than $1,000 nor more than $5,0Q{s;ory. 1985 a. 302
or imprisoned not less than 90 days nor more than one ybattor
NOTE: Sub. (2) is amended eff. 12-31-99 BP97 Ws. Act 283to read:

(2) Any person who makes or signs any false or frauduleneport or who
attempts to evade the tax imposed by s. 139.31 or 139.76, or who aids in or abets SUBCHAPTERIII
the evasion or attempted evasion of that tax shall be fined not less than $1,000
nor more than $5,000 or imprisoned not less than 90 days nor neothan 2 years TOBACCO PRODUCTS AX
or both.

(3) Any permittee who fails to keep the records required by N . .
139.30to 139.420r 139.77to 139.82shall be fined not less thans'Lse‘g'75 Definitions. In this subchapter:

$100nor morethan $500 or imprisoned not more than 6 months (1) “Business’means any trade, occupation, activity or enter
or both. priseengaged in for the purpose of selling or distributing tobacco

(4) Any person who refuse® permit the examination or producfsm this stafe. .
inspectionauthorized in s139.39 (2)or 139.83may be fined not . (2) “Consumer’means any person who has title to or passes
more than $500 or imprisoned not more than 90 days or boffon of tobacco products in storage for use or other consumption

Suchrefusal shall be cause for immediatespension or revoea N this state.
tion of permit by the secretary (3) “Department” means the department of revenue.

(5) Any person who violates any of the provisions of ss. (4) “Distributor” means:
139.30t0 139.410r 139.75t0 139.83for which no other penalty  (a) Any person engaged in the business of selling tobacco

is prescribed shall be fined not less than $100 nor more thaoductsin this state who brings, or causes to be brought, into this
$1,0000r imprisoned not less thd® days nor more than 90 daysstatefrom outside the state any tobacco products for sale;

or both. (b) Any personwho makes, manufactures or fabricates
(6) Any person who violates any tife rules of the departmenttobaccoproducts in this state for sale in this state; or

shallbe fined not less than $100 nor more than %508k impris (c) Any person engaged in the business of selling tobacco

onednot more than 6 months or both. productsoutside this state who shipstoansports tobacco pred

(7) In addition to the penaltieisnposed for violation of ss. ucts to retailers in this state to be sold by those retailers.
139.30to 139.410r 139.75t0 139.830r any of the rules of the  (4m) “File” means mail or deliver a documéit the depart
departmentthe permit of any person convicted shall be autemathentprescribes to the departmentibthe department prescribes
cally revokedand he or she shall not be granted another permit tmiothermethod of submitting or another destination, use that
a period of 2 years following such revocation. othermethod or submit to that other destination.

(8) Penaltiedor violation of s139.321 (1shallbe as follows: (5) “Manufacturer’means any person who manufactures and

(a) If the number of cigarettes does not exceed 6,000, a fineséflstobacco products.
not more than $200 or imprisonment for not more than 6 months(5m) “Pay” means mail or deliver funds tiee department pr
or both. if the department prescribes another method of submitting or
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TAXES
anotherdestination, use that other method or submit to that otiteatany amount of tax is due from ttexpayer and unpaid, it shall
destination. notify the taxpayer othe deficiencystating that it proposes to
(6) “Placeof business” means any place where tobacco- pr@jssessthe amount due together with interasd penalties. If a

uctsare sold, manufactured, stored or kept for the purpose of s#gdiciencydisclosed by the departmenexamination cannot be
or consumption, including anyessel, vehicle, airplane, train orallocatedto one or more particular months, the department shall
vendingmachine. notify the taxpayer of the deficiencstating its intention to assess
(7) “Retail outlet” means each place of business from whiéﬁe amount due for a given period without allocating it to any par
tobaccoproducts are sold to consumers. ticular months. N _
(8) “Retailer” means any perscengaged in the business of (3) If, within 60 days after the mailing of noticé the pre
selling tobacco products to ultimate consumers. posedassessment, the taxpayer files a protest tgptbposed

(9) “Sale” means any transfezxchanger barter for a consid assessmerand requests a hearing on it, the departmentgivell

eration. It includes a gift by a person engaged in the business’ iceto the taxpayer of the time and place fixed for the hearing,

sellingtobacco products for advertising or aseans of evading > allhold a hearing on the protest and shall issue a final assess
: o s mentto the taxpayer for the amount found to be due as a result of
this subchapter or for any other purpose, and it inclsdésita he heari r : filed within 60 d he d
tion of orders forand the sale fofuture delivery thehearing. 1i gprotest is not filed within 60 days, the department
(10) “Storage” means any keeping or retention of tobaccSha" issue a final assessment to the taxpapeany action or pro
9 y keeping Ceedingin respect to theroposed assessment the taxpayer shall
pro((ili;:tsfsorgj_sisr consumption in this sttz;te. " o havethe burden of establishing the incorrectrastmvalidity of
“Subjobber” means anyerson, other than a manufac anyfinal assessment made by the department.
turer or distributor who buys tobacco products from a distributor (4) If any taxpayerequired to file any return fails to do so

andsells them to persons other than the ultimate CONSUMETS. ithin the time prescribed, the taxpayer shall, on the written
(12) “Tobacco products” means cigars; cheroots; stogiegiemandof the department, file the return within 88ys after the
periquesgranulatedplug cut, crimp cut, ready-rubbed and othemailing of it and at the same time pay the tax due on its basis. If
smoking tobacco; sndf snuf flour; cavendish; plug and twist the taxpayer fails within that time to file the return, the department
tobacco; fine cut andother chewing tobaccos; shorts; refusghall prepare the return from its own knowledge and from the
scraps,clippings, cuttings andweepings of tobacco and othelinformation that it obtains anan that basis shall assess a tax,
kindsand forms of tobacco prepared in such manner as to be spiich shall bepaid within 10 days after the department has mailed
ablefor chewing or smoking in a pipe or otherwise, or both fap the taxpayer a written notice of the amount and a demand for
chewing and smoking; but “tobacco products” does not inclugg payment.” In any action or proceeding in respect to the assess

cigarettesas defined under $39.30 (1) ment,the taxpayer shall have the burden of establishing the incor
(13) “Use” means the exercise anfy right or power incidental rectnessor invalidity of any return or assessment made by the
to the ownership of tobacco products. departmenbecause of the failure of the taxpayer to make a return.
History: 1981 c. 201985 a. 3021997 a. 27 (5) All taxes are due not later than the 15th day of the month

139.76 Imposition: exceptions. (1) An occupational tax is following the calendar month in which they were incurred.

imposedupon the sale, tering or exposing for sal@ossession  (7) The department may recover the amount of any tax due
with intent to sell or removal for consumption or sale or other didndunpaid,interest and any penalty in a civil action. The cellec
position for any purpose of tobacco products by arerson ton of the tax, interest or penalty is not a meny prosecution
engageds a distributor of them at the rate of 20% of the manufahder $139.85 (1)

turer’s established list price to distributors without diminution by History: 1981 ¢. 201985 a. 3021987 a. 3991991 a. 391997 a. 27

volume or other discounts on domestic products. goducts ?9.78 Use tax. (1) A tax is imposed upon the use or storage

i I 0,
importedfrom another country the rate of tax is 20% of the amm%g/ consumers of tobacco products in this state at the rate of 20%

obtainedby adding thenanufactures list price to the federal tax, .
duties and transportation costs the United States. The taxOf the cost othe tobacco products. The tax does not apply if the

; : ximposed by €.39.76 (1)on the tobacco products has been paid
?rtiéictg‘refﬁttthqse ;ltrgt%the tobacco products are received by the Gg% if the tobacco products are exempt from the tobacco products

(2) Tobaccoproducts sold to or by post exchanges ofutts. tax under s139.76 (2)
armedforces, tc(>)p or by federally or st)alltg—operated ?/eteranshow' (zéuaﬂ Ortrt,’:foﬁgégginl&ggg%Og:saﬂﬁggh}iﬁgetgygfnﬁgsmeir
tals in this state, and tobacco products sold to an interstate caflti ?f 9 p - gh' , qb d p hich
of passengers for hire to be resold to biche passengers actuallySI hior use or storage In this state of tobacco products upon whic

d ; Stax imposed by 439.76 (1)has not been paid shall fileeturn
beingtransported and tobacco products sold for shipment outs winathe quantity of tobacco products acquired. At the time
this state in interstate commerce are not subject to the tax. The nth% retgrn is fi)lled the consﬂmer <hall qa the tax
imposedby sub.(1) and s139.78shall not apply with respect to ’ pay :

anytobacco products which under the constitutionlang of the ~ (3) If any return is not filed within the time specified in this
United States may not be taxed by this state. section,a penalty of 5% of the tax, with an additional 5% for each

History: 1981 c. 201983 a. 271989 a. 56 additional30 days or fraction thereof up to a maximah25% is
imposed but the penalty for failing to file timely shall not be less
139.77 Distributors, monthly returns. (1) On or before than$10. The department may fgood cause shown extend the
the 15th day of each month, every distributor with a place of busime for filing the return without penalty
nessin this stateshall file a return showing the quantity and-tax  (4) Sections139.30to 139.44relating to enforcement of the

able price of each tobacco product brought, or caused to Egcisetax imposed by €.39.31apply to enforcement of the use
brought,into this state for sale; or made, manufactured or-fabthx imposed by this section.

catedin this state for sale in this state, during the preceding monthuistory: 1981 c. 201985 a. 3321987 a. 31%.17; 1991 a. 391997 a. 27

Everydistributor outside this state shall file a return showing the

quantity and taxable price of each tobacco product shipped 189.79 Permits; distributor; subjobber. (1) No person

transportedo retailers in this state to be sold by those retailers dunay engage in the business afiatributor or subjobber of tobacco

ing the preceding month. At the time that the return is filed, tlpeoductsat any place of business unless that person hasfiled

distributorshall pay the tax. applicationfor and obtained a permit from the department to
(2) As soon as practicable after any return is filed, the depa@gagen that business at such place.

mentshallexamine each return and correct it, if necessagord (2) Section139.34(1) (b)to(f), (4) and(9) applies to the per

ing to its best judgment and information. If the department findsits under this section.
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(3) Any person holding a cigarette distributor permit urgler  (3) The department shall prescribe reasonable and uniform
139.34may obtain a tobacco products distributor permit@t methodsof keeping records and making reports and shall pre
chargeand any person holding a cigarette jobber permit undeissribeand furnish the necessary report forms.
139.34may obtain a tobaccproducts subjobber permit at no  (4) If the department finds that the records of any permittee are
charge. not kept in the prescribed form or are in such condition that an
History: 1981 c. 201983 a. 271989 a. 561995 a. 271997 a. 27 unusualamount of time is required to determine from them the
] ~amountof tax due, the department shall give notice of such fact
139.80 Refunds, credits. If tobacco products upon whichto that permittee and require that the records be revised and kept
thetax has been reported and paid are shipped or transporte¢hlafie prescribed form. If that permittee fails to comply within 30
the distributor to consumers to be consumed outside theatatelaysthat permittee shall pay the expenses reasonably attributable
to retailers or subjobbers outside the state to be sold by thase proper examination and tax determination at the rate of $30
retailersor subjobbers outside the state or are returned to {er day of each auditor The department shall send a bill for
manufactureby the distributor or destroyed by the distributoe  expensesnd the permittee shall pay the amount of the bill within
tax may be refunded or credited to thstributor as prescribed by 10 days.
the department. Any overpayment thfe tax imposed under s.  (5) If any permittedails to file a report when due the permittee
139.78may be refunded or creditéalthe taxpayems prescribed shallbe required to pay a late filing fee of $10. A report that is
by the department. mailedshall be considered filed in time ifii mailed in a properly
History: 1981 c. 20 addresse@nvelope with first class postage prepaid, if the enve
lopeis officially postmarked on the date due, anthié report is
139.81 Salespersons. (1) No person may sell or take ordersactually received by the department or at the destination that the
for tobacco products for resale in this state for any manufactugeihartmenprescribesvithin 5 days of the due date. A report that
or permittee unless the person has filed an application for agtotmailedis timely if it is received on or before the due date by
obtaineda valid certificateunder s73.03 (50)and a salespersaen’ the department or at the destination that the department pre
permitfrom thedepartment. No manufacturer or permittee shadtribes.

authorizeany person to setir take orders for tobacco products in (6) Sections71.78 (1)and(4) to (9) and71.83 (2) (a) 3.relat

this state unless the person has filed an application for anflg to confidentiality of incomefranchise and gift tax returns,
obtaineda valid certificateunder s73.03 (50)and a salesperssn’ applyto any information obtained from any person on a tobacco
permit. Eachapplication for a permit shall disclose the name arstoducttax return, report, schedule, exhibit or other document or
addresof the employeand shall remain ffctive only while the from an audit report pertaining to the same.
salespersorepresents the named employHrthe salesperson is History: 1981 c. 201987 a. 3121991 a. 391997 a. 27

thereafteremployed byanother manufacturer or permittee the

salespersorshall obtain anew salespersom’ permit. Each 139.83 Administration and enforcement.  Sections
manufactureand permittee shatiotify the department within 10 139.355 139.365 139.39and 139.4Q as they apply to the tax
daysafter the resignation or dismissal of any salespenstiing undersubch.ll, apply to the administration and enforcement of
apermit. this subchapter

(2) Section139.34 (1) (bo (e) applies to the permits under History: 1981 ¢c. 201985 a. 3021991 a. 39

this section. . . ) 139.832 Police powers. The duly authorized employes of

(3) Any person holding a cigarette salespersermit under  the department have all necessary police powers to preigat
s.139.37may obtain a tobacco products salespers@ermit at  tions of this subchapter
no chage. History: 1989 a. 31

History: 1981 c. 201983 a. 271997 a. 27

139.835 Timely filing. The provisions otimely filing under

139.82 Records, returns. (1) Every manufacturer located s, 71.80 (18)apply to the tax under this subchapter
out of the state shall keep records of all sales of tobacco productsstory: 1985 a. 3021987 a. 31%.17.
shippedinto this state. Every manufacturer located in this state
shallkeep records of production, sales and withdrawals of tobad®0.84 Bonds. Section78.1] as it applies to suppliers of
products. Every distributor shall keep records of purchases antbtor vehicle fuel, applies tpersons liable for the tax under this
salesof tobacco products. Every subjobber shall keep recordssobchapter.
all purchases and disposition of tobacco products. Every wareistory: 1985 a. 3021995 a. 408
houseoperator shall keep records of recefgtsl withdrawals of ) )
tobaccoproducts. All records shall be accuratel complete and 139.85 Interest and penalties. (1) Theinterest and penal
bekept in a manneprescribed by the department. These record§S under $139.44 (2)to (7) and(9) to (12) apply to thissub
shallbe preserved on the premises described in the persiitin  chapter.
amanner as to ensure permanency and accessibiliysfpection ~ (2) If a person fails to file ameturn required under $39.77
atreasonable hours by authorized personnel of the departmefi) by the due date, unless the person shows that that failure was

(2) (a) Except as provided in pab), every permittee shall dueto reasonable cause and not due to neglect, the department

rendera true and correct invoice of every sale of tobacco produ %Iladd to the amouraf tax required to be shown on that return

atwholesale and shall on or before the 15th day of each calendiat®f the amount ofhe tax if the failure is for not more than one
month file a verified report of all tobacco products purchase onthand an additional 5% of the tax for each additional month
p P P ¥ fraction ofa month during which the failure continues, but not

ig:g;}g;ﬁg’ﬁ% warehoused or withdrawn during the preced?ﬁ%rethan 25% of the tax. For purposes of this subsection, the
’ ) ) amountof tax required to be shown on the return shall be reduced
(b) The department may allow any subjobber permittee W'B9 the amounbf tax that is paid on or before the due date and by

doesnot sell tobacco productsxcept for those on which the taxthe amount of any credit against the tax that may be claimed on the
underthis subchapter igaid, to file a quarterly report. The quar return.

terly report shall be filed on or before the 15th day of the nexiHistory: 1981 c. 201987 a. 3991991 a. 39

month following the close of each calendar quart&éhereport

shall specify the value of tobacco products purchased and stBb.86 Prosecutions by attorney general. Upon request
during the preceding calendar quarter by the secretary of revenue, the attorney general may represent
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TAXES
this state or assist a district attorney in prosecuting any case arisatg of 1% per month or part of a monthlo person may transfer
underthis subchapter to another person a stamp or other evidence of payment.
History: 1985 a. 302 History: 1989 a. 1221991 a. 39

Thedrug tax stamp lawss. 139.87 to 139.96, 1995 stats., is unconstitutional, as
it compels self-incrimination without protecting against the derivative use of the
informationit compels in a criminal proceeding. Statédall, 207 W (2d) 54, 557
SUBCHAPTERIV NW (2d) 778 (1997).

TAX ON CONTROLLED SUBSAENCES 139.90 No immunity. Acquisition of stamps or other evi
dencethat the taxunder s139.88has been paid does not create

139.87 Definitions. In this subchapter: immunity for a dealer from criminal prosecution.
. ) pter. History: 1989 a. 122

(2) “Dealer” means a person whoviplation of ch.961 pos Thedrug tax stamp lavss. 139.87 to 139.96, 1995 stats., is unconstitutional, as
sessesmanufactures, produces, ShipS, transports, delivers, digompels self-incrimination without protecting against the derivative use of the
tributes, imports, sells or transfers to anothmrson more than {(RFBAIONECOnSIs in a criminal proceeding. Statétal, 207 W (2d) 54, 557
42.5 grams of material containing tetrahydrocannabinols, more ’
than 5 plants containing tetrahydrocannabinot®re than 14 139.91 Confidentiality. (1) The department may not reveal
gramsof mushrooms containing psilocin or psilocybin, more thafacts obtained in administering this subchaptxcept that the
100milligrams of any material containing lysér acid diethyla departmentnay publish statistics that do not reveal the identities
mide or more than 7 grams of any other schedule | or schedul@fidealers.
controlled substance or of a controlled substance analog of a(2) The department may not require dealers to provide any
scheduld or schedule Il controlledubstance. “Dealer” does notidentifying information in connection witithe purchase of
includea person who lawfully possesses a controlled substancgtamps.

controlledsubstance analog. (3) No information obtained from a dealer as a resuthef
(3) “Department” means the department of revenue. dealer’scompliance with this subchapter may be used against the
(5) “Schedulel controlled substance” means a substanakealerin any criminal proceeding unless that information has been
includedin s.961.14 independentlyobtained, excegh connection with a proceeding
(6) “Schedulell controlled substance” means a substandgvolving taxes due under $39.88from the dealer

includedin s.961.16 History: 1989 a. 1221991 a. 391997 a. 27

B . . . Thedrug tax stamp layss. 139.87 to 139.96, 1995 stats., is unconstitutional, as
(7) “Tetrahydrocannabinolsineans a substance included.in it compels self-incrimination without protecting against the derivative use of the

961.14(4) (t). informationit compels in a criminal proceeding. Statédall, 207 W (2d) 54, 557
History: 1989 a. 1221991 a. 39208 1995 a. 448 NW (2d) 778 (1997).

Thedrug tax stamp lawss. 139.87 to 139.96, 1995 stats., is unconstitutional, . .
it compels self-incrimination without protecting against the derivative use of @39;92 Examination of records. For the purposes of de{ef .
informationit compels in a criminal proceeding. Statétall, 207 W (2d) 54, 557 mining the amount of tax that should have been paid, determining

NW (2d) 778 (1997). whetheror not the dealer should have paid taxesollecting any
139.88 Imposition. There is imposed on dealers. upon ac utaxesm_mder s139.88 thedepartment may examine, or cause to be
sitio.n or osgession b. them in thispstate an occu a’tioﬁal tax%t aminedany books, papers, records or memoranda that may be
followi p > y ' P Bvant to making those determinations, whether the books,
ollowing rates: _ . papersrecords or memoranda are the property of or in the posses
(1) Pergram or parbf a gram of material containing tetrahy sjon of the dealer or another person. The department may require
drocannabinolsyhether pure or impure, measured whethin  the attendance of any person having knowledge or information
dealer'spossession, $3.50. that may be relevant, compel the productisihbooks, papers,
(1d) Perplant containing tetrahydrocannabinols, regardlesgcordsor memoranda by persons required to attend, take testi
of weight, counted when in the deasepossession, $1,000. mony on matters material to the determination, issue subpoenas
(1g) Pergram or part of a gram of mushrooms or parts @ndadminister oaths or faimations.
mushrooms containing psilocin or psilocybin, whether pure orHistory: 1989 a. 122

f H P Thedrug tax stamp lamss. 139.87 to 139.96, 1995 stats., is unconstitutional, as
|mpure,measured when in the deaiepossessmn, $10. it compels self-incrimination without protecting against the derivative use of the

(1r) Per100 milligrams or part of 100 milligrams of amate  informationit compels in a criminal proceeding. Statétall, 207 W (2d) 54, 557
rial containing lysegic acid diethylamide, whether pure orNW (2d) 778 (1997).

impure,measured when in the deatepossession, $100. 139.93 Appeals, presumption, administration. (1) The

(2) Pergram or part of a gram of other scheduthtrolled taxes, penalties and interest under tresbchapter shall be
substancesr schedule Itontrolled substances, whether pure Ofissessedollectedand reviewed as are income taxes underth.
'mHF?gtgre);_ Tgezgsfaezgl\ggqean ;nggezgaeﬁgéoasifgs'onl $200. (2) If the department findsat the collection of the tax under

Thedrug tax stamp lavss. 139.87 to 139.96, 1995 stats., is unconstitutional, %QIS subchapter is Je.opardlzed by deldye department may issue,
it compels self-incrimination without protecting against the derivative use of thé PErson or by regls_terc_ed mail to the |3-3t_knmm:ess of the_
m\f/?lrgggi%r}ié %ggwgp%ls in a criminal proceeding. Statétall, 207 W (2d) 54, 557 taxpayelz,a n(cj)tlce o(fj |fts intent ép proceed undferh this subls_ectlon,
- ) may make a demand for immediate payment of the tpesmlties
ABE?ICIIFK;;)PES%JEE)I.IM retroactivelBtate vBenzel, 220 W (2d) 588, 583 NW (2d) andinterest due and may proceed by the methods UNA&Ios.
(5) and(6). If the taxes, penalties and interest are not immediately
139.89 Proof of payment. The department shall creatard  paid, the departmenimay seize any of the taxpalerassets.
form system of providing, éiking and displaying stamps, labelsimmediateseizure of assets does not nullify the taxpayegght
or other evidence that the tax underl89.88 has been paid. to a hearing on the departmendetermination that the collection
Stampsor other evidence of payment shall be sold at face valwé the assessment will be jeopardized by delay does it nullify
No dealer may possess any schedule | controlled substanc¢hertaxpayets right to post a bond. ¥din 5 days aftegiving
scheduldl controlled substance unless the tax ursde89.88has notice of its intent to proceed under ttgsibsection, the depart
beenpaid on it,as evidenced by a stamp or othdic@l evidence mentshall, by mail or in person, provide the taxpayer in writing
issuedby the department. The tax under this subchapter is due wiiih its reasons for proceeding under this subseciite warrant
payableimmediately upon acquisition or possessing of the scheaf the department shall not issue and the department mégkeot
ule | controlled substance schedule Il controlled substance imther action to collect if the taxpayer within 10 days after the
this state, and the department at that time has a lieil ofithe noticeof intent to proceed under this subsection is gfuemishes
taxpayers property Late payments are subject to intethe abond in the amount, not exceeding double the amafuhe tax,
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and with such sureties as the department of revapmoves, (2) A dealer who possesses a schedule | controlled substance
conditionedupon the payment of so much of the taxestedl or schedule Il controlled substance that does not bear evidence
finally be determined to bdue, together with interest thereonthatthe taxunder s139.88has been paid may be fined not more
Within 20 days after notice of intent to proceed underdghisee than$10,000 or imprisoned for not more than 5 years or both.
tion is given by the department of revenue, the person again{OTE: Sub. (2) is amended eff. 12-31-99 197 Wis. Act 283to read:
whom the department intends to proceed under this subsection(2) A dealer who possesses a schedule | caited substance or schedule I
may appeal to the department the departmm‘&termination that controlled substance thatdoes not bear evidence that the tax under s. 139.88 has

h : . . X beenpaid may be fined not moe than $10,000 or imprisoned for not maz than
the collection of the assessment will be jeopardizedddgly Any 7 years and 6 months or both.
statementhat the department files may be admitted into evidence (3) Any person who falsely or fraudulently makes, alters or

andis prima facie evidence of the facts it containaxpayers may o nterfeitsany stamp or procures causes the same to be done
appealadverse determinations by the department toctfweiit o \yho knowingly utters, publishes, passes or tenders as true any
courtfor Dane county ) false, altered orcounterfeit stamp or who fafes a counterfeit

(3) The taxes and penalties assessed by the departmentgiggnpto a schedule | controlled substance or schedule H con
presumedo be valid and correct. The burden is onttheayer trolled substance owho possesses a schedule | controlled sub
to show their invalidity or incorrectness. stanceor schedule Il controlled substance to which a false, altered

(4) Thedepartment may request the departmeadafinistra  or counterfeit stamp is fafed may be fined not more than $10,000
tion to sell, by the methods undefl25.14 (2) (f) all assets seized or imprisoned for not less than one year nor more than 10 years or
undersub.(2). both.

(5) No court may issue an injunction to prevent or delay theNOTE: Sub. (3) is amended eff. 12-31-99 4897 Wis. Act 283to read:

levying, assessment or collection of taxes or penalties under this(3) Any person who falsely or fraudulently makes, alterr counterfeits any
subchapter stamp or procures or causes the same to be done or who knowingly utters, pub

. lishes,passes ottenders as true any false, altesd or counterfeit stamp or who
(6) The department shall enforce, and the duly authorizetixesa counterfeit stamp to a schedule | contiled substance or schedule I
employesof the department haal necessary police powers toCOQtrg"fﬁ’I SUbStaITCgOf k"NhO possesses afs?hedtll'ed' coolled S?b_Stance or
LAt ; schedulell controlled substance to which a false, alted or counterfeit stamp is
preyentymlanons of, this subchapter affixed may be fined not moe than $10,000 or imprisoned for not less than one
History: 1989 a. 122 ) o year nor more than 15 years or both.
Thedrug tax stamp lamss. 139.87 to 139.96, 1995 stats., is unconstitutional, as . .
it compels self-incrimination without protecting against the derivative use of the (4) Any person who violates. 139.91 (1)may be fined not
informationit compels in a criminal proceeding. Statédall, 207 W (2d) 54, 557 morethan $1,000 or imprisoned for not more than 60 days or both.
NW (2d) 778 (1997). History: 1989 a. 1221991 a. 391997 a. 27283

. . Thedrug tax stamp lamss. 139.87 to 139.96, 1995 stats., is unconstitutional, as
139.94 Refunds. If the department is determined to h@@& it compels self-incrimination without protecting against the derivative use of the

lectedmore taxes than are owed, the department shall refund itti@mationit compels in a criminal proceeding. Statédall, 207 W (2d) 54, 557
excessand interest at the rate of 0.75% per month or part of ‘& (2d) 778 (1997).

monthwhen that determination is final. If tdepartment has sold 96 Use of revenue. (1) If taxes, penalties and interest
propertyto obtain taxes, penalties and interest assessed under]tﬁ% - . P
arecollected undethis subchapter as a result of an arrest, the

subchapteand those taxes, penalties and intere not to departmentshall paythe taxes, penalties and interest, less the

g? t?]ueeé;T: \Sﬁgﬁ rttrr]r;?rétestgﬁlrl]iﬂgﬁrff)irsr?ﬁ]ra?wner the IOroceeOISchargeffor administrative costs under siB), to the state or local

History: 1989 a. 122 law enforcement agency that made the arrest associatethwith

. Theerllg ta>|<f stamp !a,wts.s. 135_)&?7 E[o 13?.51(_5, 1995.sta{t§.1, isdunco?stitutionafl,tﬁgvenue-
It compels seff-incrimination without protecting against the derivative use of the (2) The departmenshall retain a portion of taxes, penalties
W?;‘;’,‘g'%@'gc(‘{g“gpg'? in & criminal proceeding. Statétall, 207 W (2d) 54, 557 o qinterest collected under suh) that is equal to the actual costs
relatedto the administratiorof this subchapter No later than
139.95 Penalties. (1) Any dealer who possesses a schedulovemberl of each yeathe department shall review the costs of
| controlled substance or schedule Il controlled substance tadiinisteringthis subchapter incurred in the previous fisesr
doesnot bear evidence that the tax under32.88has been paid andshall adjust its chge under sul(1) to reflect those costs.
shallpay in addition to the tax under539.88 a penalty equal to  History: 1989 a. 1221993 a. 161997 a. 27
thetax due. The department shall collect penalties under this sufhedrug tax stamp lavss. 139.87 to 139.96, 1995 stats., is unconstitutional, as
chaptern the same manner &scollects the tax under this sub fycehes sef nermnatn wihout reeetna aganet e cervtie uee of e
chapter. NW (2d) 778 (1997).
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