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CHAPTER 172
ANIMALS DISTRAINED OR DOING DAMAGE

SUBCHAPTERI 172.08 Rams may be taken up; liability
ANIMALS DISTRAINED SUBCHAPTER Il

172.01 Animals not to run at lge. ANIMALS DOING DAMAGE
172.012 Exemption. 172.51 Animals distrained; proceedings.
172.015 Livestock on highways; penalty 172.52 Appraisal.
172.02 Taking up animal; notice. 172.53 Impounding; care; expense.
172.03 Notice, if owner unknown. 172.54 Time and notice of sale.
172.04 Appraisal of animals. 172.55 Sale of animal not impounded.
172.05 Restoring an animal to its owner 172.56 Proceeds of sale.
172.06 Ownership by finder; sale. 172.57 Damaging, or taking animal from, pound.

172.07 Penalties.

NOTE: Chapter 172 (title) is shown as amended eff. 12-1-991§97 Ws. At marks natural or artificial, as near as practicable, and give the
192 Prior to 12-1-99 the fitle ad: nameand residence of the finder and the time when the animal was
CHAPTER 172 ANIMALS DISTRAINED takenup. A copy of the notice shall be sent immediately by the

town clerk to the county clerk, who shall file the notice.

SUBCHAPTERI History: 1997 a. 254
ANIMALS DISTRAINED 172.04 Appraisal of animals. The finder of animals taken
NOTE: Subchapter | (title) is shown as aated eff. 12-1-99 by997 Wis. Act .Up underl s172.02shall, within one month from taking them up,
192 if the animals are of the value of $10 or more, apply to the town

chairpersonyillage president ocity mayor of the municipality

172.01 Animals not to run at large. No stallion over one wherefound for theappointment of a disinterested apprais&r
yearold, nor bull over 6 months old, nboar nor ram, nor billy  certificate of the appraisal shall be signed the appraiser and
goat over 4 months old shall run ager If the owner or keeper filed in the municipal clerls ofice. The finder shall pay the
of an animal described in this section, for aegson, permit the appraise3for the certificate and 10 cents per mile for every mile
animal torunat lage, the owner or keeper shall forfeit $5 to th@ecessarilyraveled by the appraiser
persontaking up the animal and shall be liable in addition for all History: 1989 a. 56.258 1997 a. 254
damagesione by the animal while at t@, regardless of whether
theanimals escape was the fault of the owner or keepke con  172.05 Restoring an animal to its owner. The owner or
structionof any fence enumerated in98.02does not relieve an personentitled to the possession of animal taken up under s.
owneror keeper from liability for any damage committedetsy 172.02 at any time within 9@lays after notice is filed with the
an!ma}described in this section upon the enclosed premises Ofrﬁﬂnicipal clerk under s172.03 may have the animakstored
adJ_omlng owner upon proving rights to the animal and paying all lawthlages

History: 1993 a. 4821997 a. 254 incurred. If the claimant and the finder cannot ageseto the
rgmountof the chages orfor the use of the animal either party upon

officer appointed under chi73or a law enforcement fifer who notice to the other may apply to the town chairperson, village pres

takescustody of an animal under ctz3or other applicabléaw, ~ 'dent or ity mayor or manager of the municipality to seftéelis-
NOTE: This section is ceated eff. 12-1-99 by997 Ws. Act 192 pute,who for that purpose may examine witnesses on oath. Any

History: 1997 a. 192 amountfound to be due thiéinder over the value of the use of the

) ) ) animal,together with the costs of adjudicatishall be a lien upon
172.015 Livestock on highways; penalty. No livestock the animal.

shallrun at lage on a highway at any time excepgtfrom one  History: 1989 a. 561997 a. 254

farm parcel to anotherlf the owner or keeper of livestock know

ingly permits livestock to run at lge on a highwayexceptwhen 172.06 Ownership by finder; sale. If no claimant for an

going from one farm parcel to anothend after notice by any animaltaken up under 472.02causes its return, and if the animal

peaceofficer fails to remove the livestock from the highw#lye hasnot beerappraised for more than $10, the finder shall become

owneror keeper may be fined not more than $200. the absolute owner of the animal. If the appraised veliee ani
History: 1993 a. 4821997 a. 254 mal exceeds $10, the animal shall be sold at public auction by the

sherif or any constable dhecounty on the request of the finder

Notice of the sale shall be given and the sale shall be conducted

andthe same fees allowed as in the case of sales upon execution
gerch.815 The finder may bid at the sale and shall at the time

172.012 Exemption. This chapter does not apply to a huma

172.02 Taking up animal; notice. Any person findingny

animal describeéh s.172.01running at lage may take it up, but
shall within 7 days after taking up the animal notify the owifier
known to the person, and request the owner to pay all reason X X . .
chargesfor the animak keeping, together with the forfeiture® sale deliver to the fi€er conducting the sale a statement in

i 7201 i , imal riting of the findets chages, which shalbbe filed by the dicer
Lﬁﬂﬂgeﬁ légggrasﬂler bginfgrstg lﬂggﬂlé% and take the animal aWa%th the municipal treasurefter deducting the find&r chages,

History: 1993 a. 4821997 a. 254 if just and reasonable, and the costs of the sale, fiberathall pay
one—halfof the remaining proceeds to the finder and, wittin

172.03 Notice, if owner unknown. If the ownerof an ani  daysafter the sale, the other half to the treasurer of the municipal
mal taken up under 472.02is unknown, théinder shall, within ity for its use.If the finder of any stray neglects or refuses to cause
10 days after taking up the animal, file a notice with the clerk afsale to be made when required by, lthe finder shall pay to the
the town in which the animal is taken up and, if the value of thaunicipality thevalue of the strayto be recovered in an action by
animal exceeds $50, shall publish in the county a class 3 noti¢ municipality
underch. 985. The notice shall briefly describe the animal, by History: Sup. Ct. Order67 W (2d) 585, 775 (1975)975 c. 2181997 a. 254
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172.07 Penalties. If any person, without the consent of the (c) That at a time, which shall not be less than 12 hours after
finder, takes any animal lawfully taken up from the findgros theserving of the notice nor more than 3 daftsr distraining the
session,without the paymenbdf the findets lawful chages beastsand place designated tine notice, the person distraining
incurredin relation to the animal, the person taking the animalill applyto the town chairperson, village president or city mayor
shallbe liable to the finder for the value of the animal. If the finder manager of the municipality where the beagtse found for
neglectdo give the notices, procure the appraisals or perform atine appointment of 3 disinterested freeholders of the town, city or
of the dutiesequired of the findetthe finder shall be precludedvillage to appraise the damages.
from acquiring any right of property in the animal or receiving any (4) If the owner of the beassunknown or does not reside in
chargesor damages relative to the animal. the same county as the person distraining the beastpgetisen
History: 1993 a. 4821997 a. 254 distrainingthe beasts shall, in accordance with s@@.(c), apply
for the appointment of appraisessthout notice and within 24
hoursafter distraining the beasts.
(5) Uponapplication, the town chairperson, village president
or city mayor ormanager shall appoint in writing 3 disinterested
freeholdersof the town, city or village tappraise the damages.

172.08 Rams may be taken up; liability. (1) If the owner
of any ram permits the ram to go agkwor out othe ram$ encle
surebetween July 15 and December 1 in the sgeag the owner
shall forfeit $10 for each time that the ram is found agéaand
takenup, 50% of which shall be paid to the proseculdre owner The appraisers shall receive 50 cents for the appointment
shall also be liable for any qamangtamed by any person in NOTE:p Section 172.51 is shown asmumbered from s. 173.(5):I.peff. 12-1-99 by
consequencef the ram running at Ige. 1997 Wis. Act 192

(2) Any person may take upram described in sufi), and History: 1989 a. 561997 a. 19%.12; Stats. 1997 s. 172.51997 a. 254

;snhga?llwnhln 24 hours after taking up the ram do one of the fGlIOV\i?g. 52 , ?ggrla['ssl %IZ sghehfrﬁebhql dersd"?‘ptp?intt'?f d gs adpprr]ail'T‘ers
. . unders. . .5] shall be immediatelynotified and shal

(@) Ifthe owner of the ram is known, notify the owner that th; 1o giatelyrepairto the place damaged by the animals and view
ramhas been taken up and of the place where the raetiBed. o yamages done. Tlappraisers may take evidence of any wit

(b) If the owner of the ram is unknown, file with the toelerk  nesseof the facts and circumstances necessary to enable them to
anoticeof the taking up, describing the marks of the ram, natutgdcertairthe extentf the damages and thefisiency of any line
and artIfICIal,If any and aISO pOSt COpIeS of the notice in 3 pub||fénceon the premises where the damage was dbaey dispute
placesin the town. arisesregarding the damages or line fence. The appraisers may

(3) Theowner of a rantaken up under this section maythin  administeroaths to the witnesses. The appraisers shall certify
6 days after théling and posting of the notices under s(#), pay undertheir hands the amount of damages, the cost of keeping the
or tender to the town clerk the forfeiture under gdb.and 50 beastgo that time, theifees for services as appraisers not exceed
centsfor the townclerk’s fees. Upon payment of the forfeiture anéhg $1 per day each, and their determination as to tlieisaty
fees,the ram shall be restored to the owner and the clerk shaflthe line fence, ifn dispute. The appraisers’ decision as to-dam
immediatelypay one—half of the forfeiture to tiperson who took agesand suficiency of the fence is conclusive.
theram up and the other half to the county treasufe¢he rams NOTE: Section 172.52 is shown asmumbered from s. 173.02 eff. 12-1-99 by
ownerfails to pay the forfeiture and fees in the 6-day period und%zex\gg- CAOCrtrelcfieeTlggiS:gggﬁ;egelgg%age indicates the comct cross—
this subsection, the ram shall become the property of the per$ story: 1997 a. 193,12 Stats, 1997 s. 172.52997 a. 254
who took up the ram.

History: 1993 a. 4821997 a. 254 172.53 Impounding; care; expense. (1) Unless the dam
agesdeterminedinder s. 173.02 [472.53, together with the fees
of the appraisers and chairperson, president or mhgwe been
paidwithin 24 hours after the appraisal, the person distraining the
beastsshall cause the beasts to be confiredccordance with

ANIMALS DOING DAMAGE whicheverof the following applies:

NOTE: Subchapter Il (title) is shown as ceated and ss. 172.51 to 172.57ear (a) The beasts shall be put into the nearest pound idighe

ig‘j"lvfgff renumbered from 173.01 to 173.07 by997 Wis. Act 192 all eff. trainirgjg persons town, city or village of residence, tiiere is a
pound.

172.51 Animals distrained; proceedings. (1) The owner (b) If there is ngpound in the distraining persartown, city

or occupant of any lands may distrain any beast doing damageoowillage of residence, the beasts shall be put in some other secure

the premises, either while upon the premises or upon immedigfclosure.

pursuitof the beasts escaping from the premises and before-return(2) The beasts shall remain confined until sold under

ing to the enclosure air to the immediate care of the owner o1.73.04to 173.06 [ss172.54to0 172.56, until the damages, fees

keeper. The person distraining the beasts may keepb#@sts andcosts of keeping the beasts after appraisal are paid athestil

uponthe premises or in a public pouimdthe persors town, city —are otherwise seized or disoped according ttaw. The confined

or village of residence until the persserdamages are appraisedbeastsshall be furnished with suitable food from the time of sei
(2) If the owner of the beasts is known to the person distragureuntil they are dischged or sold. The expense of feeding the

ing the beasts and resideghin the same countyhe person dis beastsafter the appraisal, shall be added to the amount-deter

trainingthe beasts shall give written notice to the owner in accor@inedunder s. 173.02 [472.57 and paid as additional costs. If

ancewith whichever of the following applies: the beasts are pui a pound, the certificate of appraisal shall be
(a) If the owner resides within the same town, oityillage  delivered to the keeper of the pound.

asthe person distraining the beasts, notice shall be given witgifPTE SEEionL/2dis Soun senumbend o < 17200 i 121 99 by

24 hours, Sundays excepted, after the animal is distrained. reference. Corrective legislation is pending.

(b) If the owner does not residethe same town’ C|ty or Vi"age History: 1993 a. 1841997 a. 19&.12; Stats. 1997 s. 172.58997 a. 254

asthe person distraining the beasts, notice shall be given W|tf1|.?2.54 Time and notice of sale. Thepoundmaster of any
48 hours, Sundays excepted. . )
. . . pound shall receive and keep amsasts delivered to the pound
(3) Thenotice under sul2) shall specify all of the following: master undes. 173.03 [s172.53. Unless the beasts are seized
(@) The time when and the place where the beasts were @digdischaged according to law within 6 days, from the time of

SUBCHAPTERII

trained. their delivery to the pound, the poundmaster shall sgdublic
(b) The number of beasts distrainadd the place of their auctionthe beasts or so many of them as is necessary to pay the
detention. damagesifees and costs enumerated under ss. 173.02 and 173.03
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[ss. 172.52and 172.53. The poundmaster shall give 2 daystion, and the cost of keeping the beasts. The person making the

noticeof the sale by notice posted upon gleeind and at 3 public saleshall pay to the person who distrained the beasts the damages

placesin the town, city or village in which the pound is locatedcertifiedunder s. 173.02 [472.53, with the fees of the appraisers
NOTE: Section 172.54 is shown asmumbered from s. 173.04 eff. 12-1-99 by andchairperson, president or mayor

1997 Wis. Act 192 The bracketed language indicates the comct cross— P P .
reference. Corrective legislation is pending. (2) Any surplus remaining after distribution of tbeo(_:eeds
History: 1993 a. 4821997 a. 19.12; Stats. 1997 s. 172.58997 a. 254 undersub.(1) shall be paid to the owner of the beast, if known.
If no owner appears at the time of sale or within one weekladter
172.55 Sale of animal not impounded. If in consequence Sale,and claims the surplus, it shall be paid to the treasurer of the
of there being no pound within the distrainjpgrsons city, town distraining persoré town, city or village of residence. If the
or village of residence the beasts distrained under s. 173. 01nfoneyis not appliedor within one year after the sale, the trea
172.51 are kept in some other enclosure and the beasts are-notstiser shall place the money in the town treasury the owner
chargedn the manneprovided under this chapter within 6 daysppliesfor the surplus and gives proper proof of ownerstithin
afterbeing placed in the enclosure, the sherifany constable of 6 years after its receipt by the treasutbe surplus, less a 2%
the county shall sell the beasts or so many of them as shall be migsluctionfor fees, shall be paid over to the owner
essaryto pay the damages, fees and costs of keeping, upon tHEOTE: Section 172.56 is shown asmumbered from s. 173.06 eff. 12-1-99 by
; ; ; o ' 1997 Wis. Act 192 The bracketed language indicates the comct cross—
samenotice as is required in case of a constatslale of personal terence. Corrective legisiation is pending.
propertytaken by execution. History: 1993 a. 1841997 a. 19%.12; Stats. 1997 s. 172.56997 a. 254
NOTE: Section 172.55 is shown asmumbered from s. 173.05 eff. 12-1-99 by
1997 Wis. Act 192 The bracketed language indicates the comct cross- 172.57 Damaging, or taking animal from, pound. Any
reference. Corrective legislation is pending. ; ; :
History: 1997 a. 19.12: Stats. 1997 s. 172.55997 a. 254 personwho wilfully damages any pound maintained or supported
by any town, city village or county or wrongfully and forcibly

172.56 Proceeds of sale. (1) Fromthe proceeds of the salel@kes.drives or releases from the pound ammal lawfully con

unders. 173.04r 173.05 [s172.540r 172.5, the person making ned in the pound shall forfeit not more than $50.

Lo : TE: Section 172,57 is sh beted from s. 173.07 eff. 12-1-99 b
the sale shall retain his or her fees, which shall be the same as;@@ye aeaos 1S shown asnumbered from s € y

allowedto constablesipon sales of personal property on execu History: 1981 c. 2851997 a. 19.12; Stats. 1997 s. 172.57.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/172.52
https://docs.legis.wisconsin.gov/document/statutes/1997/172.53
https://docs.legis.wisconsin.gov/document/acts/1997/192
https://docs.legis.wisconsin.gov/document/acts/1993/482
https://docs.legis.wisconsin.gov/document/acts/1997/192
https://docs.legis.wisconsin.gov/document/acts/1997/192,%20s.%2012
https://docs.legis.wisconsin.gov/document/acts/1997/254
https://docs.legis.wisconsin.gov/document/statutes/1997/172.51
https://docs.legis.wisconsin.gov/document/acts/1997/192
https://docs.legis.wisconsin.gov/document/acts/1997/192
https://docs.legis.wisconsin.gov/document/acts/1997/192,%20s.%2012
https://docs.legis.wisconsin.gov/document/acts/1997/254
https://docs.legis.wisconsin.gov/document/statutes/1997/172.54
https://docs.legis.wisconsin.gov/document/statutes/1997/172.55
https://docs.legis.wisconsin.gov/document/statutes/1997/172.52
https://docs.legis.wisconsin.gov/document/statutes/1997/172.56(1)
https://docs.legis.wisconsin.gov/document/acts/1997/192
https://docs.legis.wisconsin.gov/document/acts/1993/184
https://docs.legis.wisconsin.gov/document/acts/1997/192
https://docs.legis.wisconsin.gov/document/acts/1997/192,%20s.%2012
https://docs.legis.wisconsin.gov/document/acts/1997/254
https://docs.legis.wisconsin.gov/document/acts/1997/192
https://docs.legis.wisconsin.gov/document/acts/1981/285
https://docs.legis.wisconsin.gov/document/acts/1997/192
https://docs.legis.wisconsin.gov/document/acts/1997/192,%20s.%2012

