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CHAPTER 51

STATE ALCOHOL, DRUG ABUSE, DEVELOPMENT AL DISABILITIES
AND MENTAL HEALTH ACT

51.001 Legislativepolicy. 51.423 Grants—in-aid.

51.01  Definitions. 51.437 Developmental disabilities services.

51.02  Council on mental health. 51.44  Early intervention services.

51.03 Department; powers and duties. 51.45 Prevention and control of alcoholism.

51.032 Denial and revocations of certification or approval based on tax-deli’b1.46  Priority for pregnant women for private treatment for alcaradther drug
quency. abuse.

51.038 Outpatientmental health clinic certification. 51.47  Alcohol and other drug abuse treatment for minors.

51.04  Treatment facility certification. 51.59 Incompetency not implied.

51.05 Mental health institutes. 51.61 Patients rights.

51.06  Centers for the developmentally disabled. 51.62  Protection and advocacy system.

51.07  Outpatient services. 51.63  Private pay for patients.

51.08  Milwaukee county mental health complex. 51.64  Reports of death required; penalty; assessment.

51.09 County hospitals. 51.65 Segregation of tuberculosis patients.

51.10  Voluntary admission of adults. 51.67  Alternate procedure; protective services.

51.13  Admission of minors. 51.75 Interstate compact on mental health.

51.14  Outpatient treatment of minors. 51.76  Compact administrator

51.15 Emegency detention. 51.77  Transfer of patients.

51.20 Involuntary commitment for treatment. 51.78  Supplementary agreements.

51.22  Care and custody of persons. 51.79  Transmittal of copies.

51.30 Records. 51.80 Patients’ rights.

51.35 Transfers and dischges. 51.81  Uniform extradition of persons of unsound mind act; definitions.

51.37  Criminal commitments; mental health institutes. 51.82 Delivery of certain nonresidents.

51.375 Honesty testing of sex fenders. 51.83  Authentication of demand; disclugs; costs.

51.38  Nonresident patients on unauthorized absence. 51.84  Limitation of time to commence proceeding.

51.39  Resident patients on unauthorized absence. 51.85 Interpretation.

51.40 Residencef developmentally disabled or chronically mentally ill adults51.87  Interstate contracts for services under this chapter
51.42 Community mental health, developmental disabilities, alcoholism an81.90  Antidiscrimination.

drug abuse services. 51.91  Supplemental aid.
51.421 Community support programs. 51.95  Short title.

Cross—reference: See s46.011for definitions applicable to ch46, 48,50,51,  constitutesa substantial handicap to the individual, and which
55ands8. directly results in any 2 or more of the following:

51.001 Legislative policy. (1) Itis the policy of the stat® 1. Attention impairment.
assurethe provision of full range of treatment and rehabilitation Cognition impairment.
servicesin the state for all mentalisorders and developmental Language impairment.
disabilities and for mental illness, alcoholism and otheug Memory impairment.
abuse. There shalbe a unified system of prevention of such-con Conduct disorder
ditions and provision of services which will assure all pedple .

needof care access to the least restrictive treatratatnative Motor disorder _
appropriateto their needsand movement through all treatment 7. Any other neurological dysfunction.

oukrwh

componentdo assure continuity of care, within tiraits of avait (am) “Brain injury” includes any injury to the brain undear
able state and federal funds and of county funds required to (@@ that is vascular in origin if received by a person prior to his or
appropriatedo match state funds. herattaining the age of 22 years.

(2) To protect personal liberties, no person who can be treated(b) “Brain injury” does not include alcoholism, Alzheirrser
adequatelyoutsideof a hospital, institution or other inpatientdiseaseas specified under 46.87 (1) (a)or the infirmities of
facility may be involuntarily treated in such a facility agingas specified under §5.01 (3)

History: 1975 c. 4301995 a. 92 (3) “Center for the developmentally disabled” means any
I . . facility which is operated by the departmantd which provides
51.01 Definitions.  As used in this chapieexcept where genicesincluding, but not limited to, 24-hour treatment, eon

otherwiseexpressly provided: _ sultation, training and education for developmentally disabled
(1) “Alcoholic” means a person who is faring fromalco  persons.

holism. (3g) “Chronic mental illness” means a mental illness which is
(Im) *Alcoholism” is a disease which is characterized by theeverein degree and persistent in duration, which causes-a sub
dependency of a person on the drug alcohol, to the extent thatdiagtially diminished level of functioning ithe primary aspects
person'shealth is substantially impaired or endangesetlis or = of daily living and an inability twope with the ordinary demands
hersocial or economic functioning is substantially disrupted. of life, which may lead to an inability to maintain stable adjust
(2) “Approved treatment facility” means any publicly or pri mentand independent functioning without long—tetmaatment
vately operated treatment facility or unit thereof approvedhigy and support and whiclmay be of lifelong duration. “Chronic
departmentor treatment of alcoholic, drug dependent, mentalljentaliliness” includes schizophrenia as well as a wide spectrum
ill or developmentally disabled persons. of psychotic and other severely disabling psychiatric diagnostic
(2g) (a) “Brain injury” means any injury to the brain, regard categoriesbut does not include infirmities of aging or a primary
lessof age at onset, whether mechanical or infectious in origi#iagnosisof mental retardation or of alcohol or drug dependence.
including brain trauma, brain damage and traumatic head injury (3n) “Community mental health program” means a program
the results of which are expected to continue indefinitelyich to provide community—based outpatienental health services
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thatis operated by or under contradth a county department of  (16) “Transfer” means the movemesfta patient or resident
community programs or thatequests payment for the servicebetweenapproved treatment facilities or to foom an approved
underthe medical assistance program or under benefits requiteghtmentfacility and the community

under s632.89 (2) (17) “Treatment” means those psychologicatducational,
(3s) “Community support program” means eoordinated social,chemical, medical or somatic techniques designed to bring

careand treatment system which provideseawork of services about rehabilitation of a mentally ill, alcoholic, drug dependent or

throughan identified treatment program and Stafensure ongo  developmentallydisabled person.

ing therapeutic involvement and individualized treatment in the (18) “Treatmentdirector” means the person who fpasnary

commlinltyfo.r persons W'trl chronic mental illness. _ responsibilityfor the treatment provided keytreatment facility
d “4) Clondltlon_al_transfer means ? transfer opatler?_t ﬁr_ resi dTheterm includes the medical director of a facility
entto a lesgestrictive environment for treatment which is made i i : :
h " ) ) ! 2 (19) “Treatment facility” means anypublicly or privately
subjectto conditions imposed fahe benefit of the patient or resi operatedacility or unit thereof providing treatment of alcoholic,

dent. ; o o _drugdependent, mentally ill or developmentally disabled persons,

(5) (@) “Developmental disability” means a disability attributincjyding but not limited to inpatiemndoutpatient treatment pro
ableto brain injury cerebral palsyepilepsy autism, Prader-Wl  rams community support programs and rehabilitation pro
syndromemental retardation, or another neurologioahdition

. = "~ _grams.
closelyrela_ted to mental retardatlo_n or requiring treatment S|mllngi5wry: 1975 ¢. 43G5.11 81: 1977 c. 261977 ¢. 203.106 1977 c. 4281981
to thatrequired for mental retardation, which has continued or carygs.17; 1983 a. 18%.329(19);, 1983 a. 4411985 a. 2%.3202 (23)1985 a. 265
be expected to continue indefinitely and constitutes a substanfigf 1993 a. 4451995 a. 271997 a. 47
handicapo the aflicted individual. “Developmental disability” “Treatment”does not include habilitation. In Matter of Athans, 107 W (2d) 331,
R = vidual. 'Develop y S20NW (2d) 30 (Ct. App. 1982).
doesnotinclude senility which is primarily caused by the proce

of agln? or the |nf|rm|t|es.of a.g_'”f-f" . 51.02 Council on mental health. (1) The council on men
(b) “Developmental disability”, for purposes ivoluntary 5| health shall have the following duties:

con16m|Em.e nt,do?s not mc:]ude cerepral pals;f/ or epilepsy (a) Advise the department, the legislature and the governor on
f ('I') Dlrectorl meianst e person in cgaro gstqteareaftmﬁ.nt the use of state and federal resouraes on the provision and
acllity, state or local treatment centerapproved private facility - qminjstrationof programs for persons who areentally ill or

(7) “Discharge”of a patientvho is under involuntary commit \yho have other mental health problems, for groups who are not
mentorders means a termination of custody and treatment obliggequatelyserved by the mental health system, for the prevention

tions of the patient to the authority to which the patient was-corgt mental health problems and for other mental health repated
mitted by court action. The “dischge” of a patient who is gges.

voluntarily admitted to a treatment program or facility means
terminationof treatment obligationsetween the patient and th
treatmentprogram or facility

e (b) Provide recommendations to the department on the expen
diture of federal funds received under the commumitgntal
healthblock grant unded2 USC 300x0 300x-9and participate

(8) “Drug dependent” means a person who uses one or mgrey development of and monitor aehluate the implementa
drugs to the extent that the perssnhealth is substantially tion of, the community mental health block grant plan.

impairedor his orher social or economic functioning is substan . . .
b 9 (c) Review all departmental plans feervices décting per

tially disrupted. ; . ) . :
(9) “Hospital’ has the meaning given unde66.33 sonswith mental illness and monitor the implementatiorthef
i plans

(10) “Inpatientfacility” means a public oprivate hospital or . .
unit of a hospital which has as its primary purpose the diagnosis,(d) Serve as an advocate for persons with mental illness.

treatmentand rehabilitation of mental illness, developmedis! (e) Submit annually to the department, the chief clerk of each
ability, alcoholismor drug abuse and which provides 24-houpouseof the legislature, for distribution to the legislature under s.
care. 13.172(2), and the governor a report on recommended policy

(11) “Law enforcement dicer” means any person who bychangesn the area of mental health.
virtue of the persoss ofice or public employment is vested by law  (f) Consult with the department in the development of a model
with the duty to maintain public order or to make arrests for crimegmmunitymental healtiplan under $1.42 (7) (a) 9.and review
while acting within the scope of the persauthority andadvise the department on community mental health lans
(12) “Mental health institute” means any institutioperated Mittedby counties under §1.42 (3) (ar) 5.
by the departmerfor specialized psychiatric services, research, (g) Promote the development and administration of a delivery
educationand which is responsible for consultation with commusystemfor community mental health services that is sensitive to
nity programs for education and quality of care. the needs of consumers of the services.

(13) (a) “Mental illness” means mental disedsesuch extent (h) Review and comment on the human services and cemmu
thata person so fiicted requires care and treatment for hisier nity programs board member trainiagrriculum developed by
own welfare, or the welfare of others, or of the community  the department under §1.42 (7) (a) 3m.

(b) “Mental illness” for purposes of involuntary commitment,  (2) Thesecretary shall submit all departmental plafectihg
meansa substantial disorder of thought, mood, perceptidan  personswith mental illness to the council for its revielhe coun

tation, or memorywhich grossly impairs judgment, behaviorcil shall provide its recommendations to the secretary within such
capacity to recognize realityor ability to meet the ordinary time as the secretary may require.

demandf life, but does not include alcoholism. History: 1983 a. 4391987 a. 1861993 a. 4451995 a. 27
(14) “Residence”legal residency” or “county of residence” _
hasthe meaning given under49.001 (6) 51.03 Department; powers and duties. (1) The depart

(15) “State treatment facility” means any of the institutionghentthrough its authorized agentsay visit or investigate any
sis, care or treatment for mental or emotional disturbance, devenderthis chapter
opmentaldisability; alcoholism or druglependency and includes (2) No later than 14 days after the date of a deafiorted
butis not limited to mental health institutes. unders.51.64 (2) (a)the department shall investigate the death.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/632.89(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/50.33
https://docs.legis.wisconsin.gov/document/statutes/1997/49.001(6)
https://docs.legis.wisconsin.gov/document/acts/1975/430
https://docs.legis.wisconsin.gov/document/acts/1975/430,%20s.%2011
https://docs.legis.wisconsin.gov/document/acts/1975/430,%20s.%2081
https://docs.legis.wisconsin.gov/document/acts/1977/26
https://docs.legis.wisconsin.gov/document/acts/1977/203
https://docs.legis.wisconsin.gov/document/acts/1977/203,%20s.%20106
https://docs.legis.wisconsin.gov/document/acts/1977/428
https://docs.legis.wisconsin.gov/document/acts/1981/79
https://docs.legis.wisconsin.gov/document/acts/1981/79
https://docs.legis.wisconsin.gov/document/acts/1981/79,%20s.%2017
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20329
https://docs.legis.wisconsin.gov/document/acts/1983/441
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/29,%20s.%203202
https://docs.legis.wisconsin.gov/document/acts/1985/265
https://docs.legis.wisconsin.gov/document/acts/1985/307
https://docs.legis.wisconsin.gov/document/acts/1993/445
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/47
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20300x
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20300x-9
https://docs.legis.wisconsin.gov/document/statutes/1997/13.172(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/51.42(7)(a)9.
https://docs.legis.wisconsin.gov/document/statutes/1997/51.42(3)(ar)5.
https://docs.legis.wisconsin.gov/document/statutes/1997/51.42(7)(a)3m.
https://docs.legis.wisconsin.gov/document/acts/1983/439
https://docs.legis.wisconsin.gov/document/acts/1987/186
https://docs.legis.wisconsin.gov/document/acts/1993/445
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/statutes/1997/51.64(2)(a)

3 Updated 97-98Wis. Stats. Database MENTAL HEALTH ACT 51.05

(3) (a) Beginning on September 1, 1996, the department shall.423(2) or provided as mandated coverage undé32.89
collect and analyze information in this state on edc¢he followr The department shall annually chara fedor each certification.
ing: History: 1975 c. 224Stats. 1975 s. 51.44975 c. 433.53m Stats. 1975 s. 51.04;

1. The number of commitmentsitiated under s51.150r o8& 271985 a. 29176 1995 a. 271997 a. 237

51.20(1). ] 51.05 Mental health institutes. (1) The mental health
2. The number of commitments ordered ursl&l.20 (13) institute located at Mendota is known as the “Mendbtental
3. The number of, cost of and paying sources for days of inpdealthInstitute” and the mental health institute located atn&-
tient mental health treatment that result from the commitmertiago is known as the “\Mnebago Mental Health Institute”.
initiated under subdl. or ordered under sub2. GoodlandHall West, a facility located at Mendota mental health
5. The number of persons who are receivdage and treat institute,is designated as the “Maximum Security Facility atMen
ment under Communit}ﬁupport programs Vo|untari|y or underdotaMenta| Health |nStIt.Ute.". The department shall leIde. the
commitmentsordered under $1.20 (13) stateby counties into 2 d.IStrICtS, f;nd melyange the boundaries
6. The number of persorisr whom guardians are appointec®’ these districts, arrangirigem with reference to the number of
unders.880.33 (4m) patientsresiding in tht_am at a given time, the capacity of the-insti
tutesand the convenience of access to them.

(b) By April 1, 1997, and annually by that date for 3 years L
thereafterthe department shall submit a report to the legislature (2) Thedepartment may not accept for admission to a mental

13.172 (2 ; ; _ ealth institute any resident person, excéptan emegency,
““H?Sf;f‘y: 5975 c ‘(nggggh:f égé%g?ggfoueaed under pe) unlessthe county department undes4..42in the county where
theperson has Iegal_residency authorizes the care, as provided in
51.032 Denial and revocations of certification or s.51.42 (3)(as) Patients who are committed to the department

approval based on tax delinquency . (1) The department unders.975.01, 1977 stats., or_§.75.02 1977 stats., or 871.14

shallrequire each applicant to provide the department with his $f1-17% 975.060r 980.06 admitted by the department under
her social securitywumbey if the applicant is an individual, or the 975.17 1977 stats., or are transferred from a juvernigectional
applicant'sfederal employeidentification numberif the appli facility or a secured child caring institution, as defined 938.02

cantis not an individual, as a conditionisbuing any of the fel (150) to a state treatment facility unde54.35 (3)or from a jail
lowing: or prison to a state treatment facility undesxs.37 (5)are not sub

(a) A certification issued under 51.038 jectto this section. L . .

(b) A certification issued under1.04 (3) Any person who is without eounty responsible for his or
e ’ ) her care and any person entering this state through the compact

(c) A certification issued under rules required undéls42  estaplishedinders.51.75may be accepted by the department and

(7) (b) 1. temporarilyadmitted to an institute. Such person shalraes
(d) A certificationissued under rules required undes’s421 ferredto the county department undebs.42for the community

3) (a) wherethebest interests of the person can best be served, as soon
(e) An approval issued unders..45 (8) aspracticable.

(2) The department may not disclose any information (3g) The department shall annually reduce by $500,000 the
receivedunder sub(l) to any person except to the department gmountby which accumulated expenses prbviding care to
revenuefor the sole purpose of requesting certifications undergatientsof the mental health institutexceed the accumulated
73.0301 revenuedgrom providing that care, until the accumulated revenues

(3) Thedepartment shall deny an application for the issuan@kthe mental health institutes are in balance with the accumulated

of a certification or approval specified in s@b) if the applicant €XPense®f the mental health institutes.
doesnot provide the information specified in sib). ~ (3m) Notwithstandings. 20.903 (1) the department shall

(4) Thedepartment shall deny an application for the issuan{fBPlementa plan that is approvesy the department of adminis
of a certification or approval specified in s¢b) or shall revoke (rationto assure that there arefiént revenues, as projected by
a certification or approval specified in suf) if the department the department of health and family services, to cover anticipated
of revenue certifies under 3.0301that the applicant for or €xPendituresinder theappropriation under £0.435 (2) (gkjor
holderof a certification or approvas liable for delinquent taxes. th€Purpose of reimbursing the provisionaafre to patients of the

(5) An action taken under sul8) or (4) is subject to review Mendotamental health institute or theikiviebago mental health

| ided under 33.0301 (2) (bRNnd(5 instituteandto ensure that the department complies with (84).
on_yas'prow ed under $.5. (2) (bRnd(5). The department of health and family services shall makerts

History: 1997 a. 237 e o

to the department of administration every 3 months, beginning on

October 1, 1993, concernitigeimplementation of this plan. The
departmenbf health and family services shall makegorts to the
joint committee on finance yecember 31 of each year that iden

51.038 Outpatient mental health clinic certification.
Exceptas provided in $1.032 if a facility that provides mental

health services on an outpatient basis holdsentaccreditation ity the changeduring the preceding fiscal yea the amount b
from the council on accreditation of services for families and chff'Y. geguring the p Ing niscal ye unt by
V\Qgch the accumulated expensespobviding care to patients of

dren,the department may accept evidence of this accreditatio mental health institutes exceed the accumulated revenues
equivalentto the standards established by the department, forrtﬁ;eam roviding that care: describe thetions taken by the depart
purposeof certifying the facility for the receipt of funds for ser P 9 ' y pa

; ; : . - - entduringthe preceding fiscal year to reduce that amount; and
vicesprovided as &enefit to a medical assistance recipient und X . ; - "
5.49.46 (2) (b) 6. f.a community aids funding recipient under Sgtscrlbahe actions that the department is taking during the cur

51.423(2) or as mandated coverage unde§32.89 tent year to reduce tha_t amount. . )

History: 1987 a. 271997 a. 237 (4) Thetransfer or dischge of any person who is placed in a
mentalhealth institute shall be made subject t61s35

51.04 Treatment facility certification. = Except aprovided (5) ScHooLacTiviTES. If an individual ovethe age of 2 and

in 5.51.032 any treatment facility may apply to the department famder theageof 22 and eligible for special education and related

certificationof thefacility for the receipt of funds for services pro servicesunder subchV of ch. 1L5is committed, admitted or trans

vided as a benefit to a medical assistance recipient undér46 ferredto or is a resident of the Mendota mental health institute or

(2) (b) 6. f.or to a communityaids funding recipient under s.Winnebagomentalhealth institute, the individual shall attend a
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schoolprogram operated by the applicable mental health instituéssapplicable collections of services contracted for with county
or a school outside the applicable mental health institute whichdispartmentsunder s.51.42 or 51.437 shall be chayed to the
approvedby the department of public instruction. A schpal  respectivecounty department undersl.420r51.437 The state
gramoperated by the Mendotaental health institute or Mhe-  shall provide the services required for patient care only if ne out
bagomental health institutshall be under the supervision of thepatientservices are funded by the department in the county or
departmentof public instruction and shall meet standards prgroup of counties served by the respective county department
scribedby that agency unders.51.420r51.437

(6) HEARING-IMPAIRED INDIVIDUALS. The department shall  (4) (a) Thedepartment may provide outpatient services at the
providemental health services appropriate for hearing—impairséinnebagoMental Health Institute to a patient who is a pupil of
individuals who are residents of or are committed, admitted arschool district that contracts witle department for the provi
transferredo a mental health institute. sion of those services. The department shallghaine fulland
. (Isﬁisltgg}g 1%775 fg §17301271 90{3 3128%9255) C.l]é$79;1198§1a.1%%§19823a% 291150.3208 actualcost of those services contracted for to the school district in
(266);’1993 ;'47961995 aé'27s7s.91263('19%91%5 @ i 772161907 2 27164 Which the patient is enrolled. _ _

(b) If the Winnebago Mental Health Institute has provided a

51.06 Centers for the developmentally disabled. pupil of a school district with the services contracted for under par
(1) PurPOSE. The purpose dhe northern center for developrmen (2), the department shall regularly bill the school district for the
tally disabled, central center for developmentally disabled af@lrvicesprovided and, subject to the provisions of the contract, the
southerncenterfor developmentally disabled is to provide-serschooldistrict shall pay the amount due within 60 days after the
vices needed by developmentally disabled citizens of this sthi#ing date.
which are otherwise unavailable to them, and to return peeh (c) The department shall credit any revenues received under
sonsto the communityvhen their needs can be met at the loc#his subsection to the appropriation account und@0135 (2)

level. Services to be provided by the department at such cent@tls).
shall include: History: 1973 c. 90333 1975 c. 43.19; 1985 a. 1761997 a. 27

(a) Education within theequirements of sulf2), training, 51.08 Milwaukee county mental health complex.  Any

Qabllltetltléeand rehabilitative services to those persons placeddguntyhaving a population of 500,000 or more mayrsuant to
Its custody . ) . S.46.17, establish and maintamcounty mental health complex.

(b) Development-evaluation services to citizens througfhe county mental health complex shall be a hospital devoted to
countydepartments under €51.42and51.437 the detention and care of drug addicts, alcoholics, chiatients

(c) Assistance to such community boards in meeting the neegisimentally ill persons whose mental illness is acute. Sueh hos
of developmentally disabled citizens. pital shall be governed pursuant t@l6.21 Treatment of alcohel

(d) At the southern center for developmentally disabled, ségs at thecounty mental health complex is subject to approval by
vicesfor up to 10 individuals with developmental disabiliho the department under §1.45 (8) The county mental health com
are also diagnosed as mentally ill or who exhibit extremelglex established pursuant to this section is subject to rules promul
aggressiveandchallenging behaviors and at the northern centgatedby the department concerning hospital standards.

for developmentally disabled, services for up to 12 such individu History: 1971 c. 108&s.5, 6; 1971 c. 125%s.350t0352, 523 1971 c. 21, 1973
P y ’ P C. 90,198 1975 c. 411975 c. 43G.15; Stats. 1975 $1.08;1985 a. 333.251 (1)

als. 1987a. 307

(2) ScHooLAcTiviTIES. If an individual over the age of 2 years ) ) )
andunder the age of 22 years and eligible for special educat®h09 County hospitals. ~Any county having population of
and related services under subehof ch. 15 is admitted to, is lessthan 500,000 may establish a hospital or facilities for the
placedin or is a resident of a centéne individual shall attend a detentionand care of mentally ill persons, alcoholics and drug
schoolprogram operated by the centemaschool outside the cen addicts;and in connection therewith a hospital or facility for the
terwhich is approved by the department of public instruction. @areof cases diicted with pulmonary tuberculosisCounty hos
schoolprogram operated by the center shall be under the supepiials established pursuant to this sectionsatgectto rules pre

sion of the department of public instruction and shall meet stafiulgated by the departmentoncerning hospital standards,
dardsprescribed by that agency including standards for alcoholic treatment facilities under s.

(3) ApbmissioN. Individuals undethe age of 22 years shall be51'_45(8_)' ) ]
placed only at the central center for the developmenrdégbled ';'Ssgngsll?l7)l ¢. 21,1973 ¢. 1981975 ¢. 43(.16; Stats. 1975 s. 51.08985
unlessthe department authorizes the placement of the individual
at the northerror southern center for the developmentally di$1.10 Voluntary admission of adults. (1) With the
abled. approvalof the treatment director of the treatment facility or the
(4) TRANSFERORDISCHARGE. The transfer or dischge of any director’sdesignee, or in the case of a center for the developmen

person who is placed mcenter for the developmentally disabledally disabled, the director of the center or the diréstdesignee,

shallbe made subject t051.35 andthe approval of the director of tlappropriate county depart
History: 1975 c. 4301981 c. 201985 a. 2%s.1061t0 1064 3200 (56) 1985 mentunder s51.420r 51.437 an adult desiring admission to an
a. 1761991 a. 391993 a. 161995 a. 2%.9145 (1) 1997 a. 27164 approvedinpatient treatment facility may be admitted upon

) ) application. This subsection applies ontg admissions made
51.07 Outpatient services. (1) The department magstab  througha county department under54..42or 51.4370r through
lish a system of outpatient clinic servicesaimy institution oper  he department.
atedby the department. . . (2) With the approval of the director of the treatment facility

(2) Itis the purpose of this section to: or the directots designee anthe director of the appropriate

(a) Provide outpatient diagnostic and treatment services twuntydepartment under §1.420r51.437 an adult may be vel
patientsand their families. untarily admitted to a state inpatient treatment facility

(b) Offer precommitment and preadmission evaluations and (3) Voluntary admission of adult alcoholics shall besiccord
studies. ancewith s.51.45 (10)

(3) The department may provide outpatient services only to (4) The criteria for voluntary admission to an inpatient treat
patientscontracted for with county departmentsder ss51.42 mentfacility shall be based on an evaluation that the applicant is
and51.437in accordance with 216.03 (18) except for those mentallyill or developmentally disabled, or is an alcoholidnrg
patientswhomthe department finds to be nonresidents of this statependentind that the person has the potertbabenefit from
andthose patientspecified in sub(4) (a) The full and actual cost inpatientcare, treatment or therappn applicant is notequired

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1975/430
https://docs.legis.wisconsin.gov/document/acts/1977/428
https://docs.legis.wisconsin.gov/document/acts/1979/117
https://docs.legis.wisconsin.gov/document/acts/1983/293
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/29,%20s.%203200
https://docs.legis.wisconsin.gov/document/acts/1985/29,%20s.%203200
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/315
https://docs.legis.wisconsin.gov/document/acts/1993/437
https://docs.legis.wisconsin.gov/document/acts/1993/437,%20s.%20103
https://docs.legis.wisconsin.gov/document/acts/1993/437,%20s.%20266
https://docs.legis.wisconsin.gov/document/acts/1993/479
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209145
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/216
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/164
https://docs.legis.wisconsin.gov/document/statutes/1997/51.06(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/51.42
https://docs.legis.wisconsin.gov/document/statutes/1997/51.437
https://docs.legis.wisconsin.gov/document/statutes/1997/subch.%20V%20of%20ch.%20115
https://docs.legis.wisconsin.gov/document/statutes/1997/subch.%20V%20of%20ch.%20115
https://docs.legis.wisconsin.gov/document/statutes/1997/51.35
https://docs.legis.wisconsin.gov/document/acts/1975/430
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/29,%20s.%201061
https://docs.legis.wisconsin.gov/document/acts/1985/29,%20s.%201064
https://docs.legis.wisconsin.gov/document/acts/1985/29,%20s.%203200
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209145
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/164
https://docs.legis.wisconsin.gov/document/statutes/1997/51.42
https://docs.legis.wisconsin.gov/document/statutes/1997/51.437
https://docs.legis.wisconsin.gov/document/statutes/1997/46.03(18)
https://docs.legis.wisconsin.gov/document/statutes/1997/51.07(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/51.42
https://docs.legis.wisconsin.gov/document/statutes/1997/51.437
https://docs.legis.wisconsin.gov/document/statutes/1997/51.42
https://docs.legis.wisconsin.gov/document/statutes/1997/51.437
https://docs.legis.wisconsin.gov/document/statutes/1997/51.42
https://docs.legis.wisconsin.gov/document/statutes/1997/51.437
https://docs.legis.wisconsin.gov/document/statutes/1997/51.07(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.435(2)(gk)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.435(2)(gk)
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1973/333
https://docs.legis.wisconsin.gov/document/acts/1975/430
https://docs.legis.wisconsin.gov/document/acts/1975/430,%20s.%2019
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/statutes/1997/46.17
https://docs.legis.wisconsin.gov/document/statutes/1997/46.21
https://docs.legis.wisconsin.gov/document/statutes/1997/51.45(8)
https://docs.legis.wisconsin.gov/document/acts/1971/108
https://docs.legis.wisconsin.gov/document/acts/1971/108,%20s.%205
https://docs.legis.wisconsin.gov/document/acts/1971/108,%20s.%206
https://docs.legis.wisconsin.gov/document/acts/1971/125
https://docs.legis.wisconsin.gov/document/acts/1971/125,%20s.%20350
https://docs.legis.wisconsin.gov/document/acts/1971/125,%20s.%20352
https://docs.legis.wisconsin.gov/document/acts/1971/125,%20s.%20523
https://docs.legis.wisconsin.gov/document/acts/1971/211
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1973/198
https://docs.legis.wisconsin.gov/document/acts/1975/41
https://docs.legis.wisconsin.gov/document/acts/1975/430
https://docs.legis.wisconsin.gov/document/acts/1975/430,%20s.%2015
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1985/332,%20s.%20251
https://docs.legis.wisconsin.gov/document/acts/1987/307
https://docs.legis.wisconsin.gov/document/statutes/1997/51.45(8)
https://docs.legis.wisconsin.gov/document/acts/1971/211
https://docs.legis.wisconsin.gov/document/acts/1973/198
https://docs.legis.wisconsin.gov/document/acts/1975/430
https://docs.legis.wisconsin.gov/document/acts/1975/430,%20s.%2016
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1985/332,%20s.%20251
https://docs.legis.wisconsin.gov/document/statutes/1997/51.42
https://docs.legis.wisconsin.gov/document/statutes/1997/51.437
https://docs.legis.wisconsin.gov/document/statutes/1997/51.42
https://docs.legis.wisconsin.gov/document/statutes/1997/51.437
https://docs.legis.wisconsin.gov/document/statutes/1997/51.42
https://docs.legis.wisconsin.gov/document/statutes/1997/51.437
https://docs.legis.wisconsin.gov/document/statutes/1997/51.45(10)

5 Updated 97-98Wis. Stats. Database MENTAL HEALTH ACT 51.13

to meet a standard of dangerousness unddr.20 (1) (a) 2to be emergencydetention. This time period may not exceed the end of
eligible for the benefits of voluntary treatment programs. Athe next day in which the court transacts business. Once a state
applicantmay be admitted for the purpose of making a diagnostizentis filed, a patient or resident may be detained as prowuided
evaluation. s.51.15 (1) The probable cause hearing required undet.20

(4m) (a) An adult who meetthe criteria for voluntary admis (7) shall be held within 72 housster the request for disclugr,
sionunder sub(4) and whose admission épproved under sub. excludingSaturdays, Sundays and legal holidays.
(2) or (2) may also be admitted to an inpatient treatment facility (6) A person against whom a petitifor involuntary commit
if: ment has been filed under 51.15or 51.20 may agree to be
1. A physicianof the facility submits a signed request and cefdmittedto an inpatient treatment facility under this section. The
tifies in writing, before not less than 2 witnesses, that the physic@urtmay permit the person to becomeoluntary patient or resi
hasadvised the patient in the presence of the witnessestaiipn dentpursuanto this section upon signing an application for-vol
and in writing of the persostights under sul6) and of the bere Untaryadmission, if the director of the appropriate county depart
fits and risks of treatment, the patientght to the least restrictive mentunder s51.420r 51.437and the director of the facility to
form of treatment appropriate to the patisntieeds and the Whichthe person will be admitted approve of the voluntary admis

responsibilityof the facility to provide the patient with this treat Sion within 30 days of the admission. Except as provided in s.
ment; or 51.20(8) (bg) or (bm), the court shall dismiss the proceedings

2. The person applies for admission in writing. unders.51.2030 daysafter the persor’admission if the person

. - - is still a voluntarypatient or resident or upon the disg&of the
d(b)' Any lp)ersonhgrq[tteg undﬁr p&? 1.who fails tot:Pdlcatg I,ﬁersonby the treatment director of the facility or his or Hesig
adesire to leave thiacility but who refuses or Is unable 10 Sigfeq it that occurs first. Fany person who is a voluntary patient
anapplication for admission is presumed to conseatfaission - ragigent under this subsection, actions required un8aras
andmay be held for up to 7 days as a voluntary patient. y

(c) On the first it dav followi dmissi der (a1 (5) shall be initiated within 14 days of admission.
c) On the first court day following admission under. " ; o _ :
thefacility shall notifythe court assigned to exercise probateuris,, (7) Thetreatment director of a facility may temporarily admit

o ; g el individual to an inpatierfacility when there is reason to ques
diction for the county in which the facility is located of the admig;,p, the competencypof such ir%ividual. The treatment ocl1irector

sion. Within 24 hours aftereceiving this notice, excluding Satur gp5|then apply to the court for appointment of a guardian within
days,Sundays and holidays, the court shall appoint a guaatiang s ofptﬂé, time oadmissionpgxclusive of Sagturdays Sun
litem to visit the facility ando determine if there has been com X '

pliancewith this subsection. The guardian ad litem shall visit t daysand legal holidays. The individual may remain at the facility

patientwithin 48 hours, excluding Saturdays, Sundays and holi nglngappglr?:nfwent (;:( a guardlag. f th has b
days,to ascertain whether the patient wishes a less restrictive form(S) tr:ja du %rs"é’o%ma guar f'%ﬂ 0 b'e %erson ?S een
of treatment and, if so, shall assist the patient in obtaining thgPoInteaunder c ecause of the subjegtincompetency
properassistance from the facilityThe guardian ad litem shall M@y bé voluntarily admitted to an inpatient treatment facility

inform the patient of all rights to which the patient is entitied undgfderthis section only if the guardian and the ward consent to
this chapter suchadmission.

(d) If a patient admitted under pé) 1.has not signedeolun- (9) Upon admission to an inpatient faciljtihe facility shall
tary admission application withi? days after admission, theoffer the patient orally and in writing the opportunity to execute

patient,the guardian ad litem and the physicighno signed the aninformed consent form undersil.30 (2) requiring the facility
admissiorrequest shall appear before the judge or amirtmis to notify the patiens parent, child or spouse or any other adult of

sionerof the court assigned to exercise probate jurisdiction for t _I[:_)atier?tﬁ relt(_eastﬁ. Ithe patient_f;,i%n_s ;2‘: consent form, the
countyin which thefacility is located to determine whether thdacility shall notify the person specified in fem as soon as pos

patient shall remain in the facility as a voluntary patient. If tlﬁébligtgft?;gt?fcpgtéfg7rcegl5’4izgs 42??;59‘1' 3361985 &, 28,3200 (56)
judgeor court commissioner determines that the patient desiregdgs 5. f'ég 176,332 1987 a. 3661995 a. 202 e
leavethe facility the facility shall dischge the patient. Ithe

facility has reason to believe the patiergligible for commitment 5313 Admission of minors. (1) ADMISSION THROUGH

unders.51.2Q the facility may initiate procedures for involuntarysoarp or DEPARTMENT. (a) Except as provided in%l.45 (2m)
commitment. the application for voluntary admission of a minor who is under

(5) (a) At the time of admission to an inpatient facility thel4 years ofage to an approved inpatient treatment facility shall be
individual being admitted shall be informed orally and in writingexecutedby a parent who has legal custody of the minor or the
of his or her right to leave upon submission of a written requestinor’s guardian. Any statement or conduct by a minor under the
the staf of the facility except when the director or such personageof 14 indicating that the minor doest agree to admission to
designediles a statement of engancy detention under$1.15 thefacility shall be noted on the face of the application and shall
with the court by the end of the next daywhich the court trans benoted in the petition required by si).

actsbusiness. (b) The application for voluntary admission of a minor who is

(b) Writing materials for use in requesting disadeshall be 14 years of age or ovehall be executed by the minor and a parent
available atll times to any voluntarily admitted individual, andwho has legal custody of the minor or the misajuardian, except
shall be given tothe individual upon request. A copy of theasprovided in par(c).

patient’sand residers' rights shalbe given to the individual at the (c) If a minor 14 years of age or older wishes to be admitted
time of admission. to an approved inpatient treatment facility but a parent with legal
(c) Any patient or resident voluntarily admitted to an inpatiemtustodyor the guardian refuses to execute the application for
treatmentfacility shall be disch@ged on request, unless tiheat  admissionor cannot be found, or if there is no parent with legal
mentdirector or the treatment directerdesignee has reason tacustody,the minor or a person acting on the misdsehalf may
believethat the patient or resident is dangerous in accordance va#tition the court assigned to exercise jurisdiction under 48s.
a standard under §1.20 (1) (a) 2or (am) andfiles a statement and938in the county of residence of the parent or guardian for
of emegency detention under $1.15with the court by the end approvalof the admission. A copy of the petition and a notice of
of the next day in which the court transacts business.patient hearingshall be served upon the parent or guardian at his or her
or resident shall be notified immediately when sudtadement last—-knownaddress. If, after hearing, the court determines that the
is to be filed. Prior to the filing of a statement, the patient or-resparentor guardiars consent is unreasonably withheldthat the
dentmaybe detained only long enough for thefstdithe facility —parentor guardian cannot be found or that there is no parigmt
to evaluate the individua’condition and to file the statement oflegal custodyand that the admission is proper under the standards
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prescribed in sul{4) (d), it shall approve the min admission hearingupon request under su@), and the minds right to
without the parenbr guardiars consent. The court magt the appointedcounsel as provided in suld) (d)if a hearing is held.
minor’s request, temporarily approve the admission pending hear (b) A minor 14 years of age or older ahig or her parent or
ing on the petition. If a hearing is held under this subsection, ggardianshall also be informed by the director or his or her desig
review or hearing under suf) is required. nee,both orally and in writing, in easily understandable language,

(d) A minor against whom petition or statement has beerof the minofs right to request disclge andto be dischayed
filed under s51.15 51.200r51.45 (12)or (13) may be admitted within 48 hours of the request if no petitionstatement is filed
underthis section. The court may permit the mitmbecome a for emegency detention, emgency commitment, involuntary
voluntary patient pursuant to this section upon approval by tlmemmitment or protective placement, and the nmimoight to
courtof an application executed pursuant ta @gy(b) or(c), and consento or refuse treatment as provided i55.61 (6)

thejudge shall then dismiss the proceedings und&t.4551.20  (c) A minor under 14 years of age and his or her parent or
or 51.45 If a hearing is held under this subsection, no hearig@iardianshall also be informed by the director or his or her desig
undersub.(4) is required. nee,both orally and in writing, in easily understandable language,

(e) A minor may be admitted immediately upon the approvaf the minots right to ahearing to determine continued apprepri
of the application executed under.gaj or (b) by the treatment atenes®f the admission as provided in s@b).
directorof the facility orhis or her designee,dn the case ofacen  (d) A copy of the patiers' rights established in 51.61shall
ter for the developmentally disabled, the director of the center g given and explained tthe minor and the mints parent or

his or her designee, and the director of the appropriate cougfyardianat the time of admissidoy the director of the facility or
departmentinder s51.420r51.437if such county department is suchpersons designee.

developmentatlisability alcoholism or drug abuse, that the ¥eak,ijity shall assist minors in preparing and submitting requests
mentfacility offersinpatient therapy or treatment which is approgq, dischage or hearing.

priatefor the minots needs and that inpatient care in the facility (4) ReviEw PROCEDURE. (a) Within 3 days of the admission

is the least restrictive therapy or treatment consistent thith of a minor under suk(1), or within 3 days of application for
mlnorsnegds: admissionof the minor whichever occurdirst, the treatment
(f) Admission undepat (c) or (d) shall also be approved by girectorof the facility to which the minor isdmitted arin the case
the treatment director of the facility or his or her designeen or of 4 center for the developmentally disabled, the directoneof
thecase of a center fone developmentally disabled, the directopenter shall file a verified petition for review of the admission in
of the center or his or her designee, and the director of the-appf@ courtassigned to exercise jurisdiction under ef&and938
priate county department underl.42or 51.437if the county i the county in which the facility is located. A copy of the
departments to be responsible for the cost of the misdherapy - gpplicationfor admission and of amglevant professional evatua

andtreatment, within 14 days of the mir@admission. tions shall be attached to the petition. The petition shall contain
(2) OTHER ADMISSIONS. (a) A minor may be admitted to anall of the following:
inpatienttreatment facility without complying with thequire 1. The name, address and date of birth of the minor

mentsof this section if the admission does not involve the depart
mentor a county department undetb4.420r 51.437 or a con i
tractbetween a treatment facility and the department or betweah: L o L
atreatment facility and a countiepartment. The application for _3: The facts substantiatinthe petitioneis belief in the
voluntaryadmission of a minor who is 14 years of age or over sha{nor's need for psychiatriservices, or services for developmen

be executed by the minor and a parent who has legal cusfody@! disability, alcoholism or drug abuse. _ o
the minor or the minds guardian. 4. The facts substantiating the appropriateness of inpatient

(b) Notwithstanding pata), any minor who is 14 years of agelféatmentn the inpatient treatment facility
or older who is admitted to an inpatient treatment facility for the 5. The basis for the petitiorigropinion that inpatient care in
primary purpose of treatment of mental illness, developmentéle facility is the least restrictive treatment consistent with the
disability, alcoholism or drug abuse has the right to be digelar needsof the minor
within 48 hours of his or her request, as provided in &)lb). 6. Notationof any statement made or conduct demonstrated
At the time of admission, any minor who is 14 years of age or oldsrthe minor in the presence of the director orf sthfhe facility
shallbe informed of this right orally and in writing by the directoindicating that inpatient treatment is against thishes of the
of the hospital or such perseriesignee. This paragraph does naehinor.
applyto individuals who receive serviceéshospital emeyency (b) If hardship wouldbtherwise occur and if the best interests
rooms. of the minor would be served therellye court may on its own

(c) A copy of the patiend’ rights established under&l.61 motionor on the motion of any interested pargmove the peti
shallbe given and explained to the minor and the m@nparent tion to the court assigned to exercise jurisdiction usHsA8 and
or guardian at the time @fdmission by the director of the facility 938 of the county of residence of the parent or guardian.

or such persos’ designee. (c) A copy of the petition shall be provided by the petitioner
(d) Writing materials for use in requesting a disgeashalbe to the minorand his or her parents or guardian within 5 days of
madeavailable at all times to all minors who are 14 years of agemission.
or olderadmitted under this subsection. The fstéfthe facility (d) Within 5 days of the filing of the petition, the court assigned
shall assist such minors in preparing submitting requests for to exercise jurisdiction under ch48 and938 shall determine,
discharge. basedon theallegations of the petition and accompanying docu
(3) NoTicEOFRIGHTS. (a) Prior to admission if possible, or asments,whether theadmission is voluntary on the part of the minor
soonthereafter as possible, the mirgord the parent or guardianif the minor is 14 years of age or older and whether there is a prima
shallbe informed by the director dfe facility or his or her desig facie showing that the minds in need of psychiatric services, or
nee,both orally and in writing, in easily understandable languagggrvicesfor developmental disabilityalcoholismor drug abuse,
of the review procedure in sufd), including the standards to bethat the treatment facility éérs inpatient therapy dreatment
appliedby the court and the possible dispositions,ribkt to a which is appropriate tthe minots needs, and that inpatient care

2. The names and addresses of the nsnmarents or guard
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in the treatment facility is the least restrictive therapy or treatment 4. If there is a reason to believe the minor is in need of protec
consistent with the needs of the mindrsuch a showing is made, tion or services under 48.130r 938.13or the minor is an expec

the court shall permit voluntary admission. If the court is unabtant mother of an unborn child in need of protection or services
to make such determinations based on the petition and accompualers.48.133 dismiss the petition and authorize the filing of a
nying documents, it shall dismiss the petition as provided in pgetition under s48.25 (3)or 938.25 (3) The court may release
(h); or order additional information to be produced ageéms the minor or may order that the minor be taken and held in custody
necessaryo make such reviewand make such determinationsunders.48.19 (1) (c)or (cm) or 938.19 (1) (c)

within 14 days of admission or application for admission, which (|) Approva| of an admission under this subsection aads

everis sooner; or it may hold a hearingthin 14 days of admis  constitutea finding of mental iliness, developmentigability,
sionor application for admission, whichever is sooriéa nota  z|coholismor drug dependency

t'g?t.gfn ”c])(re -?Q%faﬁﬂwﬁ'ggggfesﬁ %ppzasgé th tfr;]iecemprfmtge (5) APPEAL. Any person who is aggrieved by a determination
Pnir:(;r’s’courllsel pareln'?or guardian tqhue court s%all hdﬂdJaHing or order under this section and who is Qdicmrectifpaied thereby
to review the admission within 14 days of admission or applic%na(%?pspfgl;o:;%ig::ts;foizp?gSAur:?nor m';l)(/) be admitted to
tion for admissionwhichever is sooneand shall appoint counsel  \ . - o S b A
to represent the minor if the minor is unrepresented. If the coiftinPatient treatment facility without review of the application

deemsit necessanyit shall also appoint a guardian ad litem to reg/ndersub.(4) for diagnosis and evaluation far dental, medical
resentthe minor or psychiatric services for a period not to exceealdys. The

applicationfor short-term admission of a minor shall be executed
0oy the minots parent or guardian, and by the minor if he or she
s 14 years of age or oldek minor may not be readmitted to an
patient treatment facilityfor psychiatric services under this
aragraphwithin 120 days of a previous admission under this
paragraph.
(b) The application shall be reviewed by the treatment director
the facility or in the case of a center for the developmentally
isabled by the directgrand shall be accepted orifiyhe director

(e) Notice of thehearing under this subsection shall be-pr
vided by the court by certified mail to the minéine minots par .
entsor guardian, the mints counsel and guardian ad litem if any!
the petitioner and anytherinterested party at least 96 hours prio
to the time of hearing.

(f) The rules of evidencia civil actions shall apply to any
hearingunder this section. A record shall be maintained of th
entireproceedings. The record shall include findings of fact arai

conclusionsof law._Findings shall be based on a clear and co eterminesthat the admission constitutes the least restrictive

vincing standard of proof. meansof obtaining adequate diagnosis and evaluation of the

_(9) Ifthe court finds that the minor is in need of psychiatric Sefinor or adequate provision of medical, dental or psychiatric ser
vicesor services for developmental disabiliycoholism or drug jices.

abusein an inpatient facilityand that the inpatient facility to . . .
which the minor is admitted ers therapy or treatment that is _(€) Atthe end of the 12-day peridtie minor shall be released

appropriatefor the minots needs and that is the least restrictivi"eSsan application has been filed for voluntary admissioder
therapyor treatment consistent with the mifoneeds and, in the SUP-(1) or a petition or statemehts been filed for emgency
caseof a minor aged 14r older the application is voluntary on detentionemegency commitment, involuntary commitment or
the part of the minqgrthe court shall permit voluntary admissionprotectlveplacement. o ) ) )

If the court finds that the therapy or treatment in the inpatient facil (7) DISCHARGE. (&) If aminor is admitted to an inpatient treat
ity to which the minois admitted is not appropriate or is not thénentfacility while under 14 years of age, and if upon reachiey
leastrestrictive therapy or treatment consistent with the rgnorl4 is in need of further inpatient care and treatment, the director
needs the court may order placemeintor transfer to another of the facility shall request the minor and the misqrarent or
more appropriateor less restrictive inpatient facilitgxcept that guardianto execute an application for voluntary admission. Such
the court may not permit or order placement in or transfer to tR@application may be executed within 30 days prior to a risinor
northernor southern centers for the developmentally disabled &#th birthdayIf the application is executed, a petition for review
aminor unless the department gives approval for the placamenghall be filed in the manner prescribed in s(#), unless such a

transfer,and if theorder of the court is approved by all of the folreview has been held withthe last 120 days. If the application
lowing if applicable: is not executed by the time of the mitei4th birthdaythe minor
1. The minor if he or she is aged 14 or alder shallbe dischaged unless a petition or statement is filed for emer
. S . gencydetention, emgency commitment, involuntary commit
2. The tr_eatment director of _the facility his or her designee. mentor protective placement by the end of the next dayhiich
3. The dlre(;ftoL of thapprgprlate coun.tyt(lj;partmen'gbuln(;er $he court transacts business.
51.420r51.437if the county department is tie responsible for (b) Any minor 14 years of age or over voluntarily admitted

the cost of the minds therapy or.treatment. . underthis section may request discharin writing. Upon receipt
(h) Ifthe court does not permit voluntary admission under pgf any form of written request for disciyer thedirector of the

(9), it shall do one of the following: o ~facility in which the minor is admitted shall immediately notify
1. Dismiss the petition and order thpplication for admis the minor's parent or guardian. The minor shall be dispbdr
siondenied and the minor released. within 48 hours aftesubmission of the request, exclusive of Sat

2. Order the petition to be treated as a petition for involuntanydays,Sundays and legal holidays, unless a petitistaiement
commitmentand refeiit to the court where the review under thigds filed for emegency detention, emgency commitmeninvol-
sectionwas held, or if it was not held in the county of legali  untarycommitment or protective placement.
denceof the subject individuad'parent or guardian and hardship (c) Any minor under 14 yearsf age who is voluntarily
would otherwise occur and if the best interests of the subjeet inddmittedunder this section may submit a written request to the
vidual would be served thereftp the court assigned to exerciseourtfor a hearing to determine thentinued appropriateness of
jurisdiction under chs48 and938in such countyor a hearing the admission. If the director or sfaff the inpatientreatment
unders.51.200r 51.45 (13) facility to which a minor under the age of 14 is admitted observes

3. If the minor is 14 years of age or older and appears to t@nductby the minor which demonstrates an unwillingness to
developmentallydisabled, proceed ithe manner provided in s. remainat the facility including but not limited to a written expres
51.67to determine whether the minor should receive protectigen of opinion or unauthorized absence, the director shall file a
placementor protective services, except that a minor shall natritten request with the court to determine the contiragato
havea temporary guardian appointed if he or she has a parenpatenes®f the admission. A request which is made personally
guardian. by a minor under this paragraph shall be signed byniher but
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neednot be written or composed by him or.héf request foa health review difcer finds all of the following, he or she shall
hearingunder this paragraph which is received byfstaftne issuea written order that, notwithstanding the writterformed
directorof the facility in which the child is admitted shall be filecconsentequirement of $1.61 (6) the written, informedonsent
with the court by the directoiThe court shall order a hearing uporof the minor if the minor is refusing to provideonsent, or the
requestf no hearing concerning the minsradmission has beenwritten, informed consent of the mirisrparent or guardian, if the
held within 120 days of receipt of the request. The court shagllarentor guardian is refusing forovide consent, is not required
appointcounsel and, if the court deems it necessagyiardian ad for outpatient mental health treatment for the minor:

litem to represent the minor and if a hearing is held shall hold the 1 The informed consent is unreasonably withheld.
hearingwithin 14 days of the request, unless the parties agree to R

alonger period. After the hearing, the court shall ndikposition 2. The minor is in need of treatment.

of the matter in the manner provided in s{#). 3. The particular treatment sought is appropriate for the minor
History: 1977 c. 4281979 c. 3%.91: 1979 c. 300331 1981 c. 741985 a. 29 andis the least restrictive treatment available.

1761987 a. 3661995 a. 77225 1997 a. 2735, 292 ) o 4. The proposed treatment is in the best interests of the.minor
Due process rights of minor chithose parents or guardians seek admission of . N .

child discussed. Parhamd: R., 442 US84 (1979). See also Seof Publ. Velf. (i) The findings under pafh) andthereasons supporting each

v. Institutionalized Juveniles, 442 US 640 (1979). finding shall be in writing.

(i) The mental health reviewfmfer shall notify the minor and

51.14 Outpatient treatment of minors. (1) DEFINITIONS. theminor's parent or guardian of the right to judicial review under

In this section, “outpatient mental healthatment” means treat b.(4)
mentand social services for mental iliness, except psychotro&% N o
medications and 24-hour care and custpdgvided by a treat _(K) NO person mape a mental health reviewfigtr in a pre

mentfacility. ceedingunder thissection if he or she has provided treatment or
(2) MENTAL HEALTH REVIEW OFFICER. Eachcourt assigned to services to the minor who is th? subject of the prO(_:eedlng.
exercisgurisdiction under chsi8 and938shall designate men (4) JupiciAL ReVIEW. (a) Wthin 21 days after the issuance of

tal health review dfcer to review petitions filed under sutg).  theorder by the mental health reviewfioér under sub3) or if

(3) REVIEW BY MENTAL HEALTH REVIEW OFFICER. (a) Eithera therequirements of sukB) (f) are satisfied, the minor or his or her
minor 14 years of age or older or his or her parent or guardian nRgjentor guardian may petition a court assigned to exercise juris
petitionthe mental health reviewfier in the county in whicthe ~diction under chsd8 and938in the county of residence of the
parentor guardian hagesidence for a review of a refusal of eithef1in0r's parent or guardian for a review of the refusal of either
the minor or his or her parent or guardian to provide the inform&ynor or his orher parent or guardian to provide the informed con

consentfor outpatient mental health treatment required underz';g)ntfor outpatient mental health treatment required undgt.1

51.61(6). o ,
(b) A petition filed under this subsection shall contain all of the (°) Thepetition in par(a) shall conform to the requirements
following: setforth in sub.(3) (b). If the minor has refused to provide

informedconsent, a notation of this fact shall be made ofeite

83: the petition.
e(c) If a notation of a minds refusal to provide informezbn

L . . sentto outpatientnental health treatment appears on the petition,
3 Thg facts SUbStam'at'T% thlehpe“t'd'%be"d thatthe  {he court shall, at least 7 days prior to the time scheduled for the

minor needs outpatient mental health treatment. hearing,appoint counsel to represent the minor if the misor
4. Any available information which substantiates the apprnrepresented|f the minots parent or guardian has refused to

priatenes®f the particular treatment sought for the minor and thﬁfovide informed consent and the mini unrepresented, the

the particular treatment sought is the least restrictive treatmejurt shallappoint counsel to represent the mirforequested by

consistentvith the needs of the minor the minor or determined by the court to be in the best interests of
(c) Any professional evaluations relevamider par(b) 3.or theminor,

4. shall be attached to the petition filed under this subsection. () The court shall hold a hearing the petition within 21 days
(d) The court which appointed the mental health revidiseof afterfiling of the petition.

shallensure that necessary assistance is provided to the petitiongg) Notice of thehearing under this subsection shall be- pro

in the preparation of the petition qnder this supsectlon- vided by the court by certified mail, at least 96 hours prior to the
(e) The mental health reviewfafer shall notify the county hearingto the minorthe minots parent or guardian, tmeinors

departmentnder s51.420r51.4370f the contents of any petition counseland guardian ad litem, if anyand any other interested

received by the mental health revieviiggr under thissubsection. party known to the court.

The cour;tyhdepar_tr_nemnder 351.420kr51.437m3y f_ollowmgh (f) The rules of evidenci civil actions shall apply to any

review of the petition contents, makecommendations 10 the p o5 ingunder this section. A recoricluding written findings

mentalhealth review dicer as to the need for and appropriatenesss tact and conclusions of lawhall be maintained of the entire

andavailability of treatment. , , ~ proceedings.Findings shall be based on evidence that is,defr
(f) If prior to a hearing under p4g) either the minor or his or jsfactoryand convincing.

her parent or guardian requests #memental health reviewfof . : ; :
. ; ) g) After the hearing under thigibsection, the court shall issue
cerdetermines that the best interests of the minor would be sernvediiten order statinghat, notwithstanding the written, informed

?h%?trlg\?irévr\r/]%g:rﬂtlﬁg fg&gs:criigenwew under s(#). without fur consent requirement of $1.61 (6) the written, informedonsent
. - » . of the minor if the minorrefuses to provide consent, or the written,
(9) Within 21 days after the filing of a petition under thits  yormedconsent of the parent guardian, if the parent or guard
section,the mental health reviewfafer shall hold a hearing on j5 refuses to provide consent, is not requicbutpatient men

therefusal of the minor or the mirisrparent or guardian t0 pro 5| hegth treatment for the minor if the cofinds all of the fol
vide informed consent for outpatiemeatment. The mental health ing:

review officer shallprovide notice of the date, time and place o?wl The inf d . blv withheld
the hearing to the minor artle minots parent or guardian at least ) e |n.orm.e .consent Is unreasonably withheld.
96 hours prior to the hearing. 2. The minor is in need of treatment.

(h) If following the hearing under pdg) and after taking into 3. The particular treatment sought is appropriate for the minor
consideratiorthe recommendations, if amy the county depart andis the least restrictive treatment available.
mentunder s51.42or 51.437made under pa(e), the mental 4. The treatment is in the best interests of the minor

1. The name, address and birth date of the minor

~ 2. The name and address of the parent or guardian of
minor.
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(5) ApPEAL. Any person who is aggrieved by a determination 5. For an individual, other than an individual who is believed
or order under sul{4) and who is directly &cted by the deter to be drug dependent or developmentally disableafahe fol
mination or order may appedb the court of appeals under slowing:

809.40 a. After the advantageand disadvantages of and alternatives
(6) FINDING OR ORDERNOT A FINDING OF MENTAL ILLNESS. A to accepting a particular medication or treatment have been
finding or order under this section does not constitute a finafingexplainedto himor her and because of mental iliness, eitherinca
mentalillness. pability of expressing an understanding of #tlvantages and dis
History: 1987 a. 3671995 a. 771997 a. 27 advantagesf accepting medication or treatment andatierna
NOTE: 1987 Ws. Act 367 that created this section, contains a jfatory note tives, or substantial incapabilityf applying an understanding of
and an explanatory note following the section. the advantages, disadvantages and aiternatives to his or her mental
51.15 Emergency detention. (1) BASISFORDETENTION. (a) illnessin order to make an informed choice as to whether to accept

A law enforcement iter or other person authorized to take ar refuse medica_tion or treg_tment. o
child into custody under cH8 or to take a juvenile intoustody ~_P. A substantial probabilifyas demonstrated by both the indi
underch.938 may take an individual into custody if théiogr or ~Vidual's treatment history anklis or her recent acts or omissions,
personhas cause to believe that such individual is mentally,ill dhatthe individual needs care eatment to prevent further dis
exceptas provided in Sub&_’ is drug dependent or developmenab”ny or dete”oranon and a SL_JbStantlal prObablllty_that he or She
tally disabled, and that the individual evidences any of the folloWill, if left untreated, lack services necessary for his or her health

ing: or safety and stér severe mental, emotional or physical harm that
NOTE: Par. (a) (intro.) is repealed and ecreated eff, 12-1-0by 1997 wis. ~ Will result in the loss of thimdividual’s ability to function inde
Act 35to read: pendentlyin the communityor the loss of cognitive or volitional

(a) A law enforcement officer or othe;r person authorized to take a child into  control over his or her thoughts or actions. The probability of suf
custody under ch. 48 or to take a juvenile into custody under ctB38 may take  faring severe mental, emotional jpinysical harm is not substantial
an individual into custody if the officer or person has cause tbelieve that such derthi bd5. b. if bl L. f he individusl’
individual is mentally ill, drug dependent or developmentallyisabled, and that underthis su 5-_ - re_asona € provision _ort € Indivi _LEE-l
the individual evidences any of the following: careor treatment is available in the community and thereésa

1. A substantial probability of physical harm to himself ogonableprobability that the individual will avail himself or herself
herselfas manifested by evidence of recent threats of or attemptdheseservices or if the individual is appropriate for protective
at suicide or serious bodily harm. placemenunder s55.06 Food, shelter or other care that is-pro

2. A substantial probability of physical harm to other person’{édedto an individual who is substantially incapableobfaining
as manifested byevidence of recent homicidal or other violen{00d; Shelter or other care for himself or herself by any person
behavioron his or her part, or by evidence that othergptaeed otherthan a treatment facility does not constitute provision for the
in reasonable fear of violebehavior and serious physical harnpindividual’s careor treatment in the community reasonable under

to them, as evidenced by a recent overt act, attempt or thiat t&1iS Subd.5. b. The individuals status as a minor does not auto
seriousphysical harm on his or her part. matically establish a substantial probability of feuing severe

3 A . " o . - mental,emotional or physical harm under this subdb.

. A substantial probability of physical impairmentigjury . .

to himself or herself due to impaired judgment, as manifested by C- This subdivision does napply after November 30, 2001.
evidenceof a recent act or omission. The probability of physical (b) The oficer’s or other persos’belief shall be based on any
impairmentor injury is not substantial under this subdivisibn of the following:

reasonabl@rovision for the individuad protection is available in 1. A specific recent overt act or attengtthreat to act or
thecommunity and there is a reasonable probability that the indimissionby theindividual which is observed by thefioér or per
vidual will avail himself or herself of these servicesinrthe case son.

of a minor if the individual is appropriate for services or place 2. A specific recent overt act or attengtthreat to act or
mentunder s48.13 (4)or(11)0r938.13 (4) Food, shelter or other omjssjonby the individual which is reliably reported to théicgr
Carep(OVIded to an |nq|V|dUathO IS SUbStanUa”y Incapable Ofor person by any other person, including any probation, extended
obtainingthe care for himself or herself, by any person other thanpervisionand parole agent authorized by the department of

a treatmenfacility, does not constitute reasonable provision fiiorrectionsto exercise control and supervision ov@rabationer
theindividual's protection available in the community under thigaroleeor person on extended supervision.

subdivision. , o (c) 1. If proposed detention or detention of an individual under
4. Behavior manifested kg recent act or omission that, dugar.(a) is based on pag@) 5, the proposed detention detention

to mental illness or drug dependeniog orshe is unable to satisfy shall be reviewed and approved or disapproved by the attorney

basicneeds for nourishment, medical care, shelter or safety wifeneralor by his or her designee prior to or within 12 hours after

out prompt and adequate treatment so that a substpralzdbit  the detention.

ity existsthat death, serious physical injurserious physical 5 it yhe attorney general or his her designee disapproves

debilitation or serious physical disease will imminently ensug 45 1o act with respect to a proposed detentioger subdl

unlessthe individual receives prompt and adequate treatfoent theindividual may not be detained based on @r5. If the attoé

this mental iliness or drudependencyNo substantial probability e, qeneral or his or her designee disapproves or fails to act with
of harm under this subdivision existsé@asonable provision for respectto a detention under subd., the individual shall be

theindividual’s treatment and protection is available in theconﬁeleased

munity and there is @aeasonable probability that the individual 3. Subdivisionsl. and2. do not apply if the attorney general

will avail himself or herself of these services, if the individual Carﬂake&a finding that & court of competent jurisdiction in this state
receivepr ive pl ment under5s. r, in th fa. ) . e - '
eceiveprotective placement under35.060r, in the case of a a case in which the constitutionality of ga) 5.or of s.51.20

minor, if the individual is appropriate for services or placeme S -
unders.48.13 (4)or (11) or938.13 (4) The individuals status as (1) (2) 2 ehas been challenged, has uphelddbrestitutionality

aminor does not automatically establish a substapt@ability ©f Par (@) 5.0r s.51.20 (1) (a) 2. e.

of death, serious physical injurseriousphysical debilitation or 4. This paragraph does not apply after November 30, 2001.
seriousdisease under th&ibdivision. Food, shelter or other care (2) FaciLITIES FORDETENTION. The law enforcementfaéer or
providedto an individual who is substantially incapable of previdotherperson authorized to take a child into custody undet&h.
ing the care for himself or herself, by any person dfiean a treat  or to take a juvenile into custody under 888 shall transport the
mentfacility, does not constitute reasonable provigarrthe indi  individual, or cause him or her to be transporfed detention and
vidual's treatment or protection available in the community undéosr evaluation, diagnosis and treatment if permitted under(8ub.
this subdivision. to any of the following facilities:
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(&) A hospital which isapproved by the department as a detespecificinformation concerning the recent ovart, attempt or
tion facility or undercontract with a county department under ghreatto act or omission on which the belief under ¢lipis based

51.420r51.437 or an approved public treatment facility; andthe names of persons observing or reporting the recent overt
(b) A center for the developmentally disabled:; act,attempt or threat to aot omission. The law enforcementi-of
(c) A state treatment facility; or ceror other person is not required to designate in the statement

whetherthe subject individual is mentally iljevelopmentally
disabled or drug dependent, but shall allege that he or she has
(3) CusTopy. Upon arrival at the facilitythe individual is causeto believe that the individual evidences onenore of these
deemedo be in thepcustody of the facility conditions if sub(1) (a) 1, 2., 3. or4. is believed or mental illness,
if sub.(1) (a) 5.is believed. The statemesftemegency detention

_ (4) DETENTIONPROCEDUREMILWAUKEE COUNTY. (&) In COUR  gha| he filed by the €iter or other person with the detention facil
tieshaving & population of 500,000 or more, the law enforcemegni 4t the time of admission, and with the court immediately there
officer or other person authorized to take a child into custodyiar The filing of the statement has the sanfeatfas a petition
underch.48 or to take a juvenile into custody under @88shall ¢, commitment under £1.20 When, upon the advice tie
Z'Qn.f‘ ;tatemf?‘”t. c;f emgency detention V\r’]h'Ch shall provide e atmenstaf, the director of a facility specified in sui2) deter
etalled specific information concerning the recent ovatt, i, qihatthe grounds for detention no longer exist, he or she shall
attemptor threat to act or omission on which the belief under s schargethe individual detained under this section. Unless a

(1) is based and the names of the persons observing or reporfing. . - : L
therecent overact, attempt or threat to act or omission. The la anngls held under $1.20 (7)or55.06 (1) (b}, the subject indi

enforcemenbfficer or other person is not required to desigirate Wgrlgnr;gg tr;]oet ?ai:i?ite;a;grer?]gr):et?healr?\g E)T;?rgfe%dmrfgrgﬂg?ursive
the statement whether the subject individuahisntally ill, devel gf Saturdays. Sundavs and leaal holidavs '
opmentallydisabled or drug dependent, ishall allege that he or OTE: Su)b’ (’5) s amen);ed off 12_91_01 14997 ¥VS Act 35t0 read:
shehas cause to believe that the individual evidences one or mo : : : U ! :

f these conditions if sut) (a) 1,2., 3. or4. is believed omental 5) DETENTION PROCEDURE; OTHER COUNTIES. In counties having a popula
_0 ; . N Pl . ' - tion of less than 500,000, the law enfoement officer or other person authorized
illiness, if sub.(1) (a) 5.is belleVed- The law enfprcementl(?ér to take a child into custody under ch. 48 or to take a juvenile into custody under
or other person shall deliyeor cause to be delivered, the statech. 938 shallsign a statement of emergency detention which shall gride

mentto the detention facility upon the delivery of the individuafietailed specific information concerning the ecent overt act, attempt orthreat
to it to act or omission on which the belief under sub. (1) is based and the names of

. ) personsobserving or reporting the recent overtact, attempt or threat to act or
reeI\\IdQTE. Par. (a) is repealed and ecreated eff. 12-1-01 bg997 Ws. Act 3510 gmjission. The law enforcement officer is not equired to designate in the state

) . . ment whether the subject individual is mentally ill, developmentally disabled or
(&) In counties having a population of 500,000 or mer the law enforement  grug dependent, but shall allege that he or she has cause to believe that the-indi
officer or other person authorized to take a child into custody under ch. 48 or yjjgual evidencesone or more of these conditions. The statement of emergency
to take a juvenile into custody under ch. 938 shall sign a statement of emergencydetention shall be filed by the officer or other person with the detention facility
detention which shall provide detailed specific information concerningthe 4t the time of admission, and with the court immediately thezafter. The filing
recentovert act, attempt or threat to actor omission on which the belief under ¢ the statement has the same effect as a petition for commitment under s. 51.20.
sub. (1) is based and the names of the persons observing eperting the recent  \yhen ypon the advice of the teatment staff, the dilector of a facility specified

ovhert act, attempt or thr(_eatdto agt o_romiss_ionh The law enfomﬁmﬁnt %ﬁicert:)_r in sub. (2) determines that the gsunds for detention no longer exist, he or she
other person is not equired to designate in the statement whether the subject g gischarge the individual detained under this section. Unless a hearing is
individual is mentally ill, developmentally disabled or drug dependent, but shall held under s. 51.20 (7) or 55.06 {) (b), the subject individual may not be

allegethat he or she has cause to believe that the individual evidences one or . ) .
more of these conditions if sub. (1) (a) 1., 2., 3. or 4. is believed or mental iIInessggtsc'ﬂﬁg bg;glejsli/";%r;fggﬁ%i‘ntSOfgﬁirdzng ?:dfféc”;?/r:gmmse than a total of
if sub. (1) (a) 5. is believed. The law enfoement officer or other person shall ' yS, 4 9 yS.

deliver, or cause to be delivezd, the statement to the detention facility upon the (6) RELEASE. If the individual is released, the treatment direc

delivery of the individual to it. tor or his or her designe@pon the individua$ request, shall
(b) Upon delivery of the individual, the treatment director cfirrangefor the individuals transportation to the locality where he

thefacility, or his or her designee, shall determine withim@drs  or she was taken into custody

whetherthe individual shall be detained, or shall be detained, (7) INTERCOUNTY AGREEMENTS. Counties may enter intmn:

evaluated,diagnosed and treated, if evaluation, diagnosis aﬂ%ctswhereby one county agreesdonduct commitment hear
treatmentre permitted undesub.(8), and shall either release they o o1 individuals who are detained in that county but who are
individual or detain him or her for a period not to exceed 72 hoq eninto custody under this section in another caustych con

afterdelivery of the individual, exclusive of Saturdays, Sundaygs : o .
. ' A ; ' actsshall include provisions for reimbursement to the county of
andlegal holidays. If the treatment director his or her designee, detentionfor all reasonable direct and auxiliary costs of commit

determinesthat the individual is not eligible for commitment : . .

unders.51.20 (1) (a)the treatment director shall release the-ind["€ntProceedings conducted under this secaiot s51.20by the

vidual immediately unless otherwise authorized by law the ~couUntyof detention concerning individuals taken into custiody
the other county and shall include provisions to cover the cost of

individual is detained, the treatment directorhis or her designee lunt involunt X ided under this chant
may supplement in writing the statement filed by the énforce 1Y Voluntary or involuntary Services provided under this chapter
the subject individual asrasult of proceedings or conditional

mentofficer or other person, and shall designate whether the st . - . e
jectindividual is believed te mentally ill, developmentally dis SUSPensionof proceedings resulting from the notification  of
abledor drug dependent, ifo designation was made by the lavfi€tention. Where there is such a contract binding doeinty
enforcementfficer or other person. The director or designee mayerethe individual is taken into custody and the coumhere
also include other specific information concerning his or hdpeindividual |sdeta|ned,thg sta_tements_c_)f detentlon specified in
beliefthat the individual meets trstandard for commitment. The Subs.(4) and(5) and the notification specified in su#) shall be
treatment director or designee shall tpeomptlyfile the original filed with the court having probate jurisdiction in the county of
statementogether with any supplemental statement and notificetentionunless the subject individual requests that the preceed
tion of detention with the court having probate jurisdictiothi@ ingsbe held in the county in which the individual is taken inte cus
countyin which the individual was taken into custodihe filing  tody.
of the statement and notification has the sarfezieés a petition (8) EVALUATION, DIAGNOSIS AND TREATMENT. When an indi
for commitment under £1.2Q vidual is detained under this section, tfieector and st&fof the

(5) DETENTIONPROCEDUREOTHERCOUNTIES. In counties hav  treatmentacility may evaluate, diagnose and treat the individual
ing a population of less than 500,000, the law enforceoficgr ~ during detention, if the individual consents. The individual has a
or other person authorized take a child into custody under ch.right to refuse medication and treatment as providedsf.S1 (1)
48 or to take a juvenile into custody under 888 shall sign a (g) and(h). Theindividual shall be advised of that right by the
statemenf emegency detention which shall provide detailedlirectorof the facility or his or her designee, and a report of any

(d) An approved private treatment facilitithe facility agrees
to detain the individual.
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evaluationand diagnosisind of all treatment provided shall be51.20 Involuntary commitment for treatment. (1) PeTI-
filed by that person with the court. TION FOREXAMINATION. (&) Except as provided in pagab), (am),

(9) NoTicEOFRIGHTS. At the time of detention the individual (ar) and(av), every written petition for examination shall allege
shall be informed by the director of the facility or such personthat all of the following apply to the subject individual to be
designeeboth orally and in writing, of his or her right to c_ontacexamlned:
anattorney and a member of his or her immediate fathig/right 1. The individual is mentally ill grexcept as provided under
to have an attorney providedgiblic expense, as provided undegubd.2. e, drug dependent or developmentally disabled aad is
s.967.06and ch977, if the individual isachild or is indigent, the proper subject for treatment.
right to remain silent and that the individusattatements maye NOTE: Subd. 1. is epealed and ecreatedeff. 12-1-01 byL995 Wis. Act 292
usedas a basis for commitment. Tinglividual shall also be pro to read:
vided with a copy of the statement of emency detention. 1. The individual is mentally ill, drug dependent or developmentally dis

(10) VoLunTary PATIENTS. If an individual has been admittedabled and s & poper sublect for reatment
to an approved treatment facility unde54.100r 51.13 or has the%”gxﬁ]m_d'wdual Is dangerous because he or she doesf any
beenotherwise admitted to such facilithetreatment director or X 9- . . .
his or her designee, if conditiorexist for taking the individual @ Evidences a substantial probability of physical harm to
into custody under sul§1), may sign astatement of emgency himselfor herself_ as manlfested by e_vldence of recent threats of
detentionand may detain, or detain, evaluate, diagnose and tréa@ttempts at suicide or serious bodily harm.
theindividual as provided in this section. In such case, the-treat b. Evidences a substantial probability of physical harm to
mentdirector shall undertake all responsibilities thatragpiired  otherindividualsas manifested by evidence of recent homicidal
of a law enforcement tifer under this section. Theeatment or other violent behavigor by evidence that others are placed in
director shall promptly file the statement with the court havingasonabldear of violent behavicand serious physical harm to
propatejurisdiction in the county of detention psovided in this  them,as evidenced by a recent overt act, attemphreat to do
section. seriousphysical harm. In this subd. b, if the petition is filed

(11) LiaeiLiTy.  Any individual who acts in accordance withundera court order under 838.30 (5) (c) 1or(d) 1, a finding
this section, including making determination that an individual by the court exercising jurisdiction under chi8.and938 that the
hasor does not have mental illness or evidences or does rot @wenile committed the act or acts alleged in the petition under s.
dencea substantial probability of harm under sff).(a) 1,2.,,3. 938.120r 938.13 (12)may be used to prove that the juvenile
or 4., is not liable forany actions taken in good faith. The goo@xhibitedrecent homicidal or other violent behaviorcommitted
faith of the actor shall be presumed in any civil action. Whoevefrecent overt act, attempt or threat to do serious physical harm.
assertshat the individual who acts in accordance with this section ¢ - gyidences such impaired judgment, manifested by evi

has not acted in good faith has the burden of proving that assertj@Rceof a pattern of recent acts or omissions, that there is-a sub
by evidence that is cleasatisfactory and convincing. stantialprobability of physical impairment or injury to himself or
(11g) OTHERLIABILITY. Subsectiorf11) applies to alirector herself. The probability of physical impairment or injury is not
of a facility, as specified in sulf2), or his or her designee, whogypstantiaunder this subc. c. if reasonable provision for the
undera court order evaluates, diagnoses or treats an individgghjectindividual's protection is available in the community and
whois confined in a jail, if the individual consents to 8walua  {hereis a reasonable probability that the individual will avail-him
tion, diagnosis or treatment. . ~ selfor herself of these services, if the individual is appropfiate
(11m) TrAINING. Law enforcement agencies shall designajsrotectiveplacement under §5.060r, in the case o& minor if
atleast one dicer authorized to take an individual into custodyhe individual is appropriate for services or placement under s.
underthis section who shall attend the in—service training fB.13(4) or(11) or938.13 (4) The subject individuad'status as
emergencydetention and emgency protective placement prece 3 minor does not automatically establish a substapridiability
duresoffered by a county department of community programsy physical impairment or injury under this sudc. Food, shel
unders.51.42 (3) (ar) 4d, if the county department of communityter or other care provided tan individual who is substantially
programsserving the law enforcement agerscyurisdiction  jncapableof obtaining the care for himself or herself, byeason
offersan in-service training program. otherthan a treatment facilitgloes not constitute reasonable-pro
(12) PenALTY. Whoever signs a statement under £4h.(5)  vision for the subject individuad'protection available in the cem
or (10) knowing the information contained thereirbefalse may munity under this subc. c.
be fined not more than $5,000 @nprisoned not more than 5 d. Evidences behavior manifested by re@ats or omissions

years,or both. that,due to mental iliness, he or she is unabkatesfy basic needs

NOTE: Sub. (12) is amended eff. 12-31-99 Bp97 Wis. Act 283to read: f ish t dical helt fot ithout t
(12) RenALTY. Whoever signs a statement under sub. (4), (5) or (10) knowing or nourishment, medical care, shelter or saiely without promp

the information contained therein to be false may be fined not merthan $5,000 and adeqyate treatment so that' a SUbSta_ntia| prO_t_Jab_iIity eXiS'[S that

or imprisoned for not more than 7 years and 6 months or both. death,serious physical injunyserious physical debilitation or seri
History: 1975 c. 4301977 c. 29428 1979 c. 175300, 336, 355, 1985 a. 176 i i Sl immi indivi

1087 366 304 1080 5. 5. 250 1605 &, 4551005 5 77175 502 1007 . 35 ousphyswal disease will imminently ensue unlgss the |nd!V|duaI

283 receivesprompt and adequate treatment for this mental illness.
A mental healtiworker did not have immunity under subL)for actions regard NO substantial probability of haremder this subd. d.exists if

ing a person already in custody and not taken into custody under ayeanyedeten isj indivi i
tion. Kell v. Raemisch, 190 W' (2d) 754, 528 NW (2d) 13 (Ct. App. 1994). reaso_rllatt)allep_rO\t/rl]aon for the.t'nd'v('jd;‘ha‘g treatment andb;?rotecgog_l_t
Thetime limits established by this section are triggevben a person taken into 1S @vallable In the community and there IS a reasonable probability

custodyunder this section is transported to any of the facilities designated by sub.ti#atthe individual will avail himself or herself of these services,

irrespectiveof whether the facility is one specifically chosen by the countyhier indivi i ; ;
receiptof persons taken into custody under this section. Milwaukee CountyII/ the individual is appropriate for protective placement under s.

DeloresM. 217 W (2d) 69, 577 NW (2d) 371 (Ct. App. 1998). 55.060r, in the case of a mingf the individualis appropriate for
It is inadvisable to treat individuals transported across ket for emegency ~ servicesor placement under 48.13 (4)or (11) 0r938.13 (4) The

medicalcare diferently than other individuals when determining whether gemay - i\ ¢ ) ; ; B
detentionproceedings should be initiated pursuant to this sect®Atty. Gen. 59 'ndIVIdua:I S SIatus_"_’ls a minor does_ not aUtoma“C_a!ly es_taB“Sh
While sub. (7) does not authorize contractual agreements with counties outsigSéPStantialprobability of death, serious physical injusgrious

Wisconsin,ss. 51.75 (1), 51.87 (3) and 66.30 (5) each contain legal mechanisphysicaldebilitation or serious disease under this s@bd. Food,

throughwhich financial or otheresponsibility for care and treatment of individuals ; i ; ;
from such counties may be shared under certain specified circumstaBédsy. shelteror other care provided to an individual who is substantially

Gen.59. incapableof obtaining the care for himseif herself, by any per
A law enforcement diter who places an individual under egency detention sonother thara treatment facilitydoes not constitute reasonable
is obligated to transport the individual to one of the four categories of facilities "SIB‘?ovision for the individuag treatment or protection available in

undersub. (2) until custody of the individual is transferred to the faci8ty Atty. . .
Gen.110. the community under this subd. d.
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e. For an individual, other than an individual who is allegederewithdrawn. If the individual has been admitted voluntarily
to be drug dependent or developmentally disabled, after twean inpatientreatment facility for not more than 30 days prior
advantagesinddisadvantages of and alternatives to accepting@the commencement of tipeoceedings and remains under-vol
particularmedication or treatment have been explained todnim untaryadmission at the time of commencement rétpiirements
herand because of mental iliness, evidences either incapabilityobfr specificrecent overt act, attempt or threat to act or pattern of
expressingn understanding of the advantagesdisddvantages recentacts or omissionsiay be satisfied by a showing of an act,
of accepting medication or treatment and the alternatives, or sattemptor threat to act or a pattern of acts or omissions which took
stantialincapability of applying an understanding of tvan placeimmediately previous to the voluntary admission. If the
tages disadvantages and alternatives to his or her mental illn@sdividual is committed under €71.14 (2)or (5) atthe time pre
in order to make an informed choice as to whether to accepiceedingsare commenced, or has been disgbdrfrom the com
refusemedication or treatment; and evidenaesibstantial proba mitmentimmediately priotto the commencement of proceedings,
bility, as demonstrated by both t_he_mdnwdaaléatr_nent]lstory acts,attempts, threats, omissions or behavior of the subjeet indi
andhis or her recent acts or omissions, that the individual neeadigual during or subsequent to the tiroéthe ofense shall be
careor treatment to prevent further disability or deterioration antbemedecent for purposes of p&a) 2.

a substantial probability that her she will, if left untreated, lack NOTE: Par. (am) is repealed and ecreated eff. 12-1-01 b{t995 Wis. Act 292
servicesnecessary for his or her health or safety arféisaévere toread:
mental,emotional or physical harm that will result in the loss Or (am) If the individual has been the subject of inpatient teatment for mental

TN Y . . : lliness, developmental disability or drug dependency immediately prior to com
the individuals ablllty tO_ f_unctlon 'nquendemly in the (_:O| HMU hencement of the poceedings as aasult of a voluntary admission or acommit-
nity or the |OS$ of cognitive or VQ!|t|0n3| CQntr0| over his or hehent or placement ordeied bya court under this section or s. 55.06 or 971.17 or
thoughtsor actions. The probability of dafing severe mental, ch. 975, or if the individual has been the subjeatf outpatient treatment for men
emotionalor physical harm is not substantial under this s@bd. (@ ilness, developmental disability or drug dependency immediately prioto

. o . . .. commencemen € proceedings as agasult of a commitmentoraere y a
€. 'f_reasqnable prOWS'On for the 'ndlv_'dl'mbare or treatmen_t_ IS court under this section ors. 971.17 or ch. 975, theeguirements of a ecent overt
aval|ab|ell’l 'tl’!e comr_nunlty_ ar_ld there ésreasonable probablll_ty act, attempt or threat to act under par (a) 2. a. or b., goattern of recent acts or
thatthe individual will avail himself or herself of these servicegmissionsunder par. (a) 2. c. or ecentbehavior under par. (a) 2. d. may be satis
or if the individual is appropriate for protective placenwmder fied by a showing that thee is a substantial likelihood, based on the subject indi

B : . . .vidual's treatment record, that the individual would be a poper subject for com
s.55.06 _FOOd' shelter or _Other care that is PrQV'ded to an indivi itment if tr eatment wee withdrawn. If the individual has been admitted
ual who is sub_stantlally incapable of obtaining food, shelter Ggluntarily to an inpatient treatment facility for not more than 30 days prior to
othercare for himself or herself by any person other than a tretae commencement of the ceedings and emains under voluntary admission
mentfacility does not constitute reasonable provision for the indit the time of commencement, theequirements of a specificecent overt act,
idual’ treat tin th it der this subde attempt or threat to act or pattern of recent actsor omissions may be satisfied
vidual's care ortreatment in the community uncer tis s . _b)rﬂa showing of an act, attempt or theat to act or a pattern of acts or omissions
Theindividual's status as a minor does not automatically establighich took place immediatelyprevious to the voluntary admission. If the ind
a substantial probab|||ty of s[ﬁ‘nng severe mental, emotior@l vidual is committed under s. 971.14 (2) or (5) at the time pceedings ae com-

physicalharm under this subg.e. This subd2. e.does not apply menced,or has been discharged fsm the commitment immediately prior to the
after November 30. 2001 e T commencemenbf proceedings, acts, attempts, tieats, omissions or behavior of

the subject individual during or subsequent to the time of the offense shall be
(ab) If the individual is an inmatef a prison, jail or other crim deemedrecent for purposes of par(a) 2.
inal detention facility the fact that the individual receives food, (ar) If the individual is an inmate of a state prison, the petition
shelterand other care in that facility may not limit the applicabilitynay allege that the inmate is mentally ill, is a proper subject for
of par (a) to theindividual. The food, shelter and other care dodseatmentand is in need of treatment. The petition shall allege that
not constitute reasonable provision foe individuals protection appropriate less restrictive forms of treatment have been
availablein the community attemptedwith the individual anchave been unsuccessful and it
(ad) 1. If a petition under pa(a) is based on pafa) 2. e, the shallinclude a description of tHess restrictive forms of treatment
petition shall bereviewed and approved by the attorney genertlat were attemptedThepetition shall also allege that the individ
or by his or her designee prior to or within 12 hours after the tiri@l has beerfully informed about his or her treatment needs, the
thatitis filed. If the attorney general or his or her designee disgpentalhealth services available to him or her and his origets
provesor fails to act with respect to the petitithe petition may underthis chapter and that the individual has had an opportunity
notbe filed. If the attorney general or his or her designee disd discuss his or her needs, the services available torfier and
provesor fails to act with respect to a petition under this subdiviis or her rights with a licensed physician or a licensed psyeholo
sionwithin 12 hours after the time that it is filed, the individualgist. The petition shall includthe inmates sentence and his or her
if detained under the petitioshall be released and the petition igxpectediate of release as determined und88.110r302.113
void. whicheveris applicable. The petition shall have attached to it a

2. SubdivisionL. does not apply if the attorney general maketgnedstatement by a licensgthysician or a licensed psychelo
afinding that a court ofompetent jurisdiction in this state, in aJiStof @ state prison and a signed statement by a licensed physician
casein which the constitutionality of pag@) 2. e has been chal ©OF @ licensed psychologist of a state treatment faaftgsting
lenged, has upheld the constitutionality of. gay 2. e. eitherof the following: o

3. This paragraph does not apply after November 30, 2001. 1- That the inmate needs inpatient treatment at a state treat

(am) If the individual has beethe subject of inpatient treat mentfacility because appropriate treatment is not available in the

mentfor mental illness, developmental disability or ddepen prison. .

dencyimmediately prior to commencement of the proceedings as 2: Thattheinmates treatment needs can be met on an eutpa
aresult of a voluntary admission or a commitment or placemdi@nt basis in the prison.

orderedby acourt under this section ors5.060r 971.17or ch. (av) 1. If the individual is an inmate who has been sentenced
975, or if the individual has been the subject of outpatient-tredd imprisonment in a county jail or house of correction, the peti
mentfor mental illness, developmental disability or ddepen tion may allege that the inmate is mentally ill, is a proper subject
dencyimmediately prior to commencement of the proceedings fg treatment and is in need treatment. The petition shall allege
aresultof a commitment ordered by a court under this section tvat appropriate less restrictive forms of treatment have been
s.971.170r ch.975, the requirements of a recent overt atempt  attemptedwith the individual and have been unsuccesafid

or threat to act under pda) 2. aorb., a pattern of recent aats  shallinclude a description of tHess restrictive forms of treatment
omissionsunder par(a) 2. c.ore. or recent behavior under p@) that were attemptedrhepetition shall also allege that the individ
2.d.may be satisfiely a showing that there is a substantial likeliual has beeffully informed about his or her treatment needs, the
hood,based on the subject individusatreatmentecord, that the mentalhealth services available to him or her and his origkts
individual would be a proper subject for commitment if treatmeninderthis chapter and that the individual has had an opportunity
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to discuss his or her needs, the services available tortier and theindividual. If the subject individual is to be detained, a law
his or her rights with a licensed physician or a licensed psychoknforcementfficer shall presenthe subject individual with a
gist. The petition shall includthe inmates sentence and his or hemotice of hearing, a copy of the petition and detention order and
expecteddate of release as determined und808.430r303.19 awritten statement of the individualtight to an attornewjury
(3). The petition shall have attached to it a signed statement lyial if requested more than 48 hours ptiothe final hearing, the
licensedphysician, licensed psychologist or other mental healdfiandardupon which he oshe may be committed under this-sec
professionahttesting either of the following: tion and the right to a hearing to determine probable cause for

a. That the inmataeeds inpatient treatment at a state @ommitmentwithin 72 hours after the individuarrives at the
county treatment facilitybecause appropriate treatment is ndacility, excluding Saturdays, Sundays and legal holidays. The
availablein the jail or house of correction. officer shall orally inform the individual that he or she is being

b. That the inmate’treatment needs can be met on an eutpt@keninto custody as the result of a petition and detention order
tient basis in the jail or house of correction. issuedunder this chapterlf the individual is not to bdetained,

2. This paragraph doe®t apply to petitions filed under thisthe law enforcement éiter shall serve these documents on the
sectionon or after July 1, 1990. subjectindividual and shall also orally inforte individual of

(b) Each petition foexamination shall be signed by 3 adulfheserights. The individual whés the subject of the petition, his
personsat least one of whom has personal knowledge of the c&t her counsel and if thedividual is a mingrhis or her parent or
ductof the subject individual, except that this requirement doggardian.if known, shall receivaotice of all proceedings under
not apply if the petition is filed pursuant to a court order under #lis section. The court may also designate other persons to receive
938.30(5) (c) 1.or(d) 1. noticesof hearings and rightsnder this chapterAny such notice

(c) The petition shall contain the names and mailing addres&&Y Pe given by telephone. The person giving telephone notice
of the petitioners and their relation to the subject individarad, Snallplace in the caside a signed statement of the time notice was
shallalsocontain the names and mailing addresses of the indivRivénand the person to whom he or she spoke. The notizeef
ual’s spouse, adult children, parentgyordian, custodian, breth andplace of a hearing shall be served personally on the subject of
ers,sisters, person in the place of a parent and person with whig}@Petition, and his or her attorpeyithin a reasonable time prior
theindividual resides or lives. this information is unknown to t0 the hearindo determine probable cause for commitment. If the
the petitioners oinapplicable, the petition shall so state. The-peti@w enforcement dicer hasa detention order issued by a court,
tion may be filed in the court assigned to exercise probate jurisdi¥ if the law enforcement f€er has cause to believe that the-sub
tion for the county where the subject individual is present or tiRet individual is mentally ill, drug dependentaevelopmentally
countyof the individuals legal residence. If the judge of the coudlisabledand is eligible for commitment under siib) (a)or (am),
or a court commissioner who handles probate matterst avail  basedupon specific recent overt acts, attempts or thteast or
able,the petition may be filed and the hearing under €)tmay ona pattern of omissions made by the individual, the law enrforce
be held before a judge or court commissioner of any cicuitt mentofficer shall take the subject individual into custodfythe
for the county Forthe purposes of this chapteuties to be per individualis detainedy a law enforcementfater, the individual
formedby a court shall be carried out by the judge of the court slnall be orally informed of his or heights under this section on
a court commissioner dahe court who is an attorney and is desigarrival at thedetention facility by the facility sthfwho shall also
natedby the judge to so act, in all matters prior to a final hearirsgrveall documents required by this section on the individual.
under this section. The petition shall contain a clear and cond®dacemenshall be made ia hospital which is approved by the
statemenbf the facts which constitute probable causkdileve departmengs a detention facility or under contract with a county
the allegations of the petition. The petition shall be sworn to kiepartmentnder s51.420r 51.437 approved public treatment
true. If a petitioner is not a petitioner having personal knowleddacility, mental health institute, center for the developmentally
asprovided in par(b), the petition shall contain a statement-prodisabledunder the requirements of 1.06 (3) state treatment
viding the basis for his or her belief. facility, or in anapproved private treatment facility if the facility

(1m) ALTERNATE GROUNDSFORCOMMITMENT. For purposes of agreedo detairthe subject individual. Upon arrival at the facjlity
subs.(2) to (9), the requirement of finding probable cause ttheindividual is deemed to be in the custody of the facility
believethe allegations in sulfl) (a) or (am) may be satisfied by ~ (3) LecaL counseL. At the time of the filing of the petition the
finding probable cause to believe that the individual satisfies Siyrt shall assurdhat the subject individual is represented by
(1) (a) 1.and evidences such impaired judgment, manifested Byyersarycounsel. If the individual claims or appears to be-indi
evidenceof a recent act or omission, that there is a substanti@yt the court shall refer the perstanthe authority for indigency
probability of physical impairment dnjury to himself or herself. qeterminationspecified under €77.07 (1) If the individualis
The probability of physical impairment or injury may not be, chig, the court shall refer that child the state public defender

deemedsubstantial under this subsection if reasonable provisigihq shall appoint counsel for the child without a determination
for the individuals protection is available in the communétyd indigency,as provided in %8.23 (4)

thereis a reasonable probability that the individual will avail him ) Py E ided in <51.42
selfor herself of the services ortffe individual is appropriate for ,_ (4) PUBLIC REPRESENTATION. Except as provided in s51.
protectiveplacement under §5.06 The individuak status as a (3) (&) 1.and51.437(4m) (f), the corporation counsel shall repre

minor does not automatically establish a substantial probability ntthe interests of the public in the conduct of all proceedings
physicalimpairment or injury under this subsection. Food, sheltgpderthis chapterincluding the drafting of all necessapgpers
or other care providetb an individual who is substantially inca "€lated to the action.
pableof obtainingthe care for himself or herself, by any person (5) HEARING REQUIREMENTS. The hearings which arequired
otherthan a treatment facilitgloes not constitute reasonable-proto be held under this chapter shall conform to the esseoitidle
vision for the individuals protection available in the communityprocessand fair treatment including the right to an open hearing,
underthis subsection. theright to request a closed hearing, the right to counsel, the right
(2) NOTICE OFHEARING AND DETENTION. Upon filing of a peti  t0 present andross—examine witnesses, the right to remain silent
tion for examination, the court shall review the petition to dete@ndthe right to a jury trial if requested under s{iti). The parent
minewhether an order of detention should be issued. The subj@cguardian of a minor who is the subject of a hearing shall have
individual shall be detained only if there is cause to believe thde right to participate in the hearing and to be represented by
theindividual is mentally ill, drug dependent or developmentallgounsel. All proceedings under this chapter shall be reported as
disabledand the individual is eligible for commitment under sutprovidedin SCR 71.01 The court may determine to hold a hear
(1) (a) or (am) based upon specific recent overt acts, attemptsiog under this section at the institution at which the individual is
threatsto act or on a pattern of recent acts or omissions madedatainedwhether omot located in the same county as the court
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with which the petition was filed, unless the individoalhis or b. The individual is substantially incapable of applying an
her attorney objects. understandingf the advantages, disadvantages and alternatives
(6) JuveNILES. For minors, the hearings held under this se0 his or her chronic mental illnessander to make an informed
tion shall bebefore the court assigned to exercise jurisdictiofhoiceas to whether to accept or refuse psychotropic medication.
underchs.48 and938. 2. Afinding by the court that there is probable cause to believe
(7) PROBABLE-CAUSEHEARING. (@) After the filingof the peti thatthe subject individual meets the commitment standard under

tion under sub(1), if the subject individual is detained under ssub.(1) (&) 2. econstitutes a finding that the individusihot com
51.150r this section the court shall hold a hearing to determifgtentto refuse medication or treatment under this paragraph.
whetherthere is probable cause believe the allegations made NOTE: Par (d) is repealed and ecreated eff. 12-1-01 b#997 Ws. Act 35t0
unqerSUb'(l) (?‘)W'th'“ 72 hours after the IndIVIduaI’.nveS atthe (d) If the court determines after hearing that theee is probable cause to believe
facility, eXCIUdmg_Sat'jjrd_ay§undays, and legal holidays. At_thethat the subject individual is a fit subjectfor guardianship and protective place
requesbf the subject individual or hisr her counsel the hearingment or services, the court maywithout further notice, appoint a temporary

may be postponed, but in no case may the postponement exarediian for the subject individual and order temporary protective placement
7 days from the date of detention or services under ch. 55 for a periodhot to exceed 30 days, and shall pceed as
i . ! X if petition had been made for guardianship and prtective placement or services.

(am) A subject individual mayot be examined, evaluated onf the court orders only temporary protective services for a subject individual

treatedfor anervous or mental disorder pursuant to a court ordexder this paragraph, the individual shall be povided care only on anoutpatient

underthis subsection unless the court first attempts to determffsis: The court may order psychotopic medication asa temporary protective
serviceunder this paragraph if it finds that there is probable cause to believe that

w_hetherthe_person !5 an enrollee _Ohf_la“h maintenance gI_I' the allegations under s. 880.07 (1m) (c) and (cm) appljat the individual is not
nization,limited service health ganization or preferred provider competentto refuse psychotopic medication and that the medication ordeed
plan,as defined in $09.01 and,if so, notifies the @anization will have therapeutic value and will not uneasonably impair the ability of the
: FRpRT e ; ; individual to pr epare for and participate in subsequent legal poceedings. An
or_plan that the subject individual is in need O.f examination, evamgividual is not competent to efusepsychotropic medication if, because of
ationor treatment for a nervous or mental disarder chronic mental illness, and after the advantages and disadvantages of and aiter
(b) If the subject individual is not detained or is an inmate Mti':/estg,a%ceqting thefl:ﬁrtifcul:ar PSth?tnpic medication have been explained
; o ; e individual, one of the following is true:
ﬁsltjatehprls_on, C.O#.my Ja” or h%lljse. of C?I’Il”]ec}!l(_)n, ﬂ}ehcourt.s.htgnl. The _individual is incapable o_f expessingan understanding_ of the advan
old a hearing within a reasonable time of the filing of the petitioRgesand disadvantages of accepting éatment and the alternatives.

to determine whether there is probable cause to believe the-allegae. The individual is substantially incapable of applying an understanding
tionsmade under sulfl). of the advantages, disadvantages and alternatives to his or her ohic mental

. . illnessin order to make an informed choice as to whether to accept oefuse psy
(c) If the courtdetermines that there is probable cause tgotropic medication.

believethe allegations made under s(b), it shall schedule the dm) The court shall proceed as if a petition were filed under
matterfor a hearing within 14 days from the time of detention qf 51 45 (13)if all of the following conditions are met:
the subject individual, except as provided in S(@.(bg)or (bm) 1. The petitiones counsel notifies all other parties and the

or(11) (a) If a postponement has been granted undetg)athe I : ; / X
. e . court, within a reasonable time prior to the hearing, of his or her
mattershall be scheduled for hearing within 21 days from the tlngﬁem to request that the court proceed as if a petierefiled

of detention of the subject individual. If the subject individual i nders.51.45 (13)
not detained under §1.15or this section or is an inmate of a stat e . . .
prison, county jail or house of correction, the hearing shall be 2. The court determines at thearing that there is probable
scheduledwithin 30 days of the hearing to determine probab@usao believe that the subject individual is asfitbject for treat
causefor commitment. In the event that the subject individudNentunder s51.45 (13)
fails to appear for the hearing to determine probable cause for(€) If the court determines that probable cause does not exist
commitmentthe court may issue an order for the subject individio believe the allegations, or to proceed under (darthe court
al's detention anghall hold the hearing to determine probablehalldismiss the proceeding.
causefor commitment within 48 hours, exclusive of Saturdays, (8) DiSPOSITIONPENDINGHEARING. (@) If it is shown that there
Sundaysand legal holidays, from the time that the individual ig probable cause to believe the allegations under (&)ibthe
detained. courtmay release the subject individual pending full hearing

(d) 1. If the court determines after hearing thate is prob andthe individual hasghe right to receive treatment services, on
ablecause to believe that tisebject individual is a fit subject for a voluntary basis, from the county department undéd st2or
guardianshigand protective placement or services, the court mé&i.437 or from the department. The court may issue an order stat
without further notice, appoint a temporary guardian for the sulmg the conditions under which the subject individual may be
jectindividual and order temporary protective placement or seteleasedrom detention pending the final hearing. If acceptance
vicesunder ch55 for a period not to exceed 30 days, and shall prof treatment is made a condition of the release, the subject individ
ceedas if petition had been made for guardianship and protectiv& may elect to accept the conditions or choose detention pending
placement or services. If the court orders only temporary protéite hearing. The court order may state the action to be taken upon
tive services for a subject individual under this paragraph, thidormationof breach of the conditions. A final hearing must be
individual shall be provided camnly on an outpatient basis. Theheld within 30 days of the ordeif the subject individual is
courtmay order psychotropic medication as a temporary proteeleased.Any detention under this paragraph invokes time limita
tive service under this paragraph ifiitds that there is probable tions specified in sul§7) (c), beginning withthe time of the deten
causeto believe that the allegations unde880.07 (1m) (cand tion. The right to receive treatment voluntarily or accept treatment
(cm) apply, that the individual imot competent to refuse psyeho asa condition of release undeis paragraph does not apply to an
tropic medication and that the medication ordered will have thetiadividual for whom a probable cause findilgis been made,
peuticvalue and will not unreasonably impair the ability of thenders.51.61 (1) (g) that he or she is not competentéfuse
individual to prepare for and participatesnobsequent legal pro medication o the extent that the treatment includes medication.
ceedings. An individual is not competent to refuse psychotropic (b) If the court finds the services providexdder par(a) are not
medicationif, becauseof chronic mental iliness, and after theavailable suitable, or desirable basedthe condition of the indi
advantagesnd disadvantages of and alternatives to accepting {figual, it may issue a detention order and the subject individual
particular psychotropic medicatiohave been explained to themay be detained pending the hearing as provided in(Zlfc).
individual, one of the following is true: Detention may bén a hospital which is approved by the depart

a. The individual isncapable of expressing an understandingientas a detention facility or under contract with a county depart
of theadvantages and disadvantages of accepting treatment en@shtunder s51.420r51.437 approved public treatment facility
the alternatives. mentalhealth institute, center fdhe developmentally disabled
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underthe requirements of §1.06 (3) statetreatment facilityor the treatment facilityin which the subject individual is detained,
in an approved private treatment facility if tfaeility agrees to or his or her designee.

detainthe subject individual. (9) ExamINATION. (@) If the court finds after the hearing that

(bg) The subject individual, or thadividual's legal counsel thereis probable cause to belietlee allegations under sufi.),
with the individuals consent, may waive the time periods undétr shall appoint 2 licensegghysicians specializing in psychiatoy
s.51.100r this section fothe probable cause hearing or the finabne licensed physician and one licensed psychologist, or 2
hearing, or both, for a period not to exceed 90 days from the dédensedphysicians one of whom shall have specialized training
of the waiver if the individual and the counsel designated undém psychiatry if available, or 2 physicians, to personally examine
sub.(4) agree at any time after the commencement of the procetttk subject individual. Such examiners shall have the specialized
ingsthat the individual shall obtain treatment under a settleméatowledge determined by the court to be appropriate to the needs
agreement.The settlement agreement shall beviiting, shall be of the subject individual. One of the examiners may be selected
approvedby the court and shall include a treatment plan that proy the subject individual if such person makes his or her selection
videsfor treatment in the least restrictive manner consistent withownto the court within 24 hours after completion of the hearing
the needs of the subjeitdividual. Either party may request theto determine probable cause for commitment. The courtdeay
courtto modifythe treatment plan at any time during the 90—-dae subject individuak selection if the examiner does not meet the
period. The court shall designate the appropriate county depagquirement®f thisparagraph or such person is not available. If
mentunder s51.420r 51.437to monitorthe individuals treat  requestedy the subjecindividual, the individuab attorney or
mentunder and compliancevith, the settlement agreement. If theany other interested party with court permission, ithgividual
individual fails to comply withthe treatment according to thehasa right at his or her own expenseif indigent with approval
agreementthe designated county department shall notify thef the court hearing the petition, at the reasonable expetise of
counseldesignated under suld) and the subjec’counsel of the individual’s county of legal residence, to secure an additional
individual’'s noncompliance. medicalor psychological examination, anddifer the evaluatds

(bm) If, within 90 days from the date of the waiver under papersonaltestimony as evidence ahe hearing. The examiners
(bg), the subject individual fails to comply with the settlemerinay not be related to the subject individual by blood or marriage,
agreemenapproved by the court under pig), the counsel des and may have no interest in his or her proper®rior to the
ignatedunder sub(4) may file with the court atatement of the examinationthe subject individual shall be informéat his or
factswhich constitute the basis for the belief that the subject indiier statements can be used as a basis for commitment and that he
vidual is not in compliance. The statement shalbtvern to be or she has theight to remain silent, and that the examiner is
trueand may be based on the information and belief of the pergefuiredio make a report to the court even if the subject individual
filing the statement. Upon receipt of the statememoocom  remainssilent. A written report shall beade of all such examina
pliance,the court may issue an orderdetain the subject individ tionsand filed with the court. The issuance of such a warning to
ual pending the finadisposition. If the subject individual is the subject individual prior to each examination establishes-a pre
detainedunder this paragraph, the court shadld a probable sumptionthat the individual understands that he or she need
causehearing within 72 hours from the time of detentiexglud  speakto the examiner The examiners shall personally observe
ing Saturdays, Sundays and legal holidays tie probable cause andexamine the subject individual at any suitable place and sat
hearingwas held prior to the approval of the settlement agreemésfy themselves, if reasonably possible, as to the indivisloadi
underpatr (bg), the court shall hold a final hearing within 14 day#al condition, and shall makedependent reports to the court. The
from the time ofdetention. If a jury trial is requested later than 5ubjectindividual’s treatment records shall be available to the
days after the time of detention under this paragraph, but not lesgminers. If the subject individual is not detained pending the
than48 hours before the time of the final hearing, the final hearirgaring,the court shall designate the time and place where the
shallbe held within 21 days from the time of detention. The facgxaminatioris to be held and shall require the individsialppear
allegedas the basis for commitment prior to the waiver of the tin@nce. The report and testimoniy any, by the examiners shall be
periodsfor hearings undgpar (bg) may be the basis for a finding basedon beliefs to a reasonatdiegree of medical certaintgr
of probable cause or a final disposition at a hearing under thiofessionatertainty if an examiner is a psychologist, in regard
paragraph. to the existence of the conditions described in $l.and the

(br) Upon the motion of the subject individual, the court shaAppropriatenessf various treatment modalities or facilities thé
hold a hearing on the issue of noncompliance with the settlem@j@minersare unable to makeonclusions to a reasonable degree
agreementithin 72 hours from the time the motion for a hearin§f medical omprofessional certainfyhe examiners shall so state
underthis paragraph is filed with the court, excludBaturdays, M their report and testimonif any.

Sundaysand legal holidays. The hearing under thésagraph (b) If the examiner determines that the subject individual is
may be heldas part of the probable cause or final hearing if thgopersubject for treatment, the examiner shall make a recom
probablecause or final hearing is held within 72 hours from theaendation concerning the appropri&eel of treatment. Such
time themotion is filed with the court, excluding Saturdays, Surrecommendatioshall include the level of inpatient facility which
daysand legal holidays. At a hearing on the issue of noncorovidesthe least restrictive environmenbnsistent with the
pliance with the agreement, the written statement of noncomeedsof the individual, if anyand the name of the facility where
pliancesubmitted under pafbm) shall be prima facie evidencethe subject individual should beeceived into the mental health
thata violation of the conditions of the agreement has occurreystem. The court mayprior to disposition, order additional

If the subject individuatlenies any of the facts as stated in thi@formationconcerning such recommended level of treatment to
statementhe or she has the burden of proving that the faets be provided by the sthfof the appropriate county department
falseby a preponderance of the evidence. unders.51.420r51.437 or by the stdfof a public treatment faeil

(C) During detention a physician may order the administrati(biiy |f'the Subject individual is detained there pendlng the final
of such medication or treatment as is permitted under.61 (1) hearing.

(g) and(h). The subject individual may conseattreatment but (c) On motion of either partall parties shall produce at atea
only afterhe or she has been informed of his or her right to refusenabletime and place designated by the court all physical evi
treatmentand has signed a written consent to such treatmetdéncewhich each party intends to introduce in evidence. Fhere
exceptthat an individual for whom, under%l.61 (1) (g)a prob  upon,any party shall be permitted to inspemipy or transcribe
ablecause finding has been made that he or she is not compesechphysicalevidence in the presence of a person designated by
to refuse medicatiomay not consent to medication under thishe court. The order shall specify the time, place and masfner
paragraph.A report of all treatment which is provided, along wittmakingthe inspection¢opies, photographs, or transcriptions, and
anywritten consent, shallle filed with the court by the director of may prescribe such terms and conditions as are just. The court
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may, if the motion is made by the subject individual, delay thinan5 days after the probable cause hearing, the final hearing shall
hearingfor such period as may be necessary for completion-of di held within 28 days of the date of demand.

covery. (b) No verdict shall be valid or received unless agreed &t by
(10) HearinG. (a) Within a reasonable time prior to the finalleast5 of the jurors.

hearing the petitionets counsel shall notifhe subject individual —(c) Motions after verdict may be made without further notice

andhis or her counsel of the tinaed place of final hearing. Theyponreceipt of the verdict.

court may designatadditional persons to receive notice of the (12) OPENHEARINGS:EXCEPTION. Every hearing which is held

time and place of the final hearing. itthin a reasonable time prior ; : ' : s

to thefinaFI) hearing, each party sghall notify all other partieg of nderthis sec’tlon shall be open, unless the subject individual or

witnessese orshe intends to call at the hearing and of the su g\/lggtl\r?ziui?lbse actlgosrggy ?fcttmeghvevgnnth?s Iggglé((ijua(fnlcon;esr:)ths .

stanceof their proposed testimonyThe provision of notice of . . . ) ; g1s - only p -

potentialwitnesses shall not bar either party frprasenting a wit interest,including representatives of providers of service and their

nessat the final hearing whose name was in the notice unless attorneysand witnesses may be present. If the subject individual

the presentation of the witness without notice is prejudicial to tijp @ MInor every hearlr_lg shall be cIo_sed unless an open hearing
opposingparty is'demanded by the minor through his or her counsel.

(b) Counsefor the person to be committed shall have access (13) DISPOSITION. (@) Atthe conclusion he proceedings the
to all psychiatric anather reports 48 hours in advance of the ﬁn&ourtshgll. ) .
hearing. 1. Dismiss the petition; or

(c) The court shall hold a final hearing to determine if the 2. If the subject individual is amdult, or is a minor aged 14
allegationsspecified in sub(1) are true. Except as otherwise-proyearsor more who islevelopmentally disabled, proceed under s.
videdin this chapterthe rulesof evidence in civil actions and s.51.67to determine whether treaibjectindividual should receive
801.01(2) apply to any judicial proceeding or hearing uritiés  Protectiveplacement or protective services; or
chapter. The court shall, in every stage of an action, disregayd 3. If the individual is not an inmate of a state prison, county
erroror defect in the pleadings or proceedings that doesfect af jail or house of correction and the allegations specified in($ub.
the substantial rights of either party (a) are proven, order commitment to tbere and custody of the

(cm) 1. Priorto or at the final hearing, for individuals forappropriatecounty department under 51.42 or 51.437 or if
whom a petition is filed under sutil) (a) 2. e.the countydepart  inpatient care is not required order commitment to outpatient
mentunder s51.420r 51.437shall furnish to the court and thetreatmentunder care of such county department; or
subjectindividual an initial recommended written treatment plan 4. If the individual isan inmate of a state prison and the allega
thatcontains the goals of treatment, the type of treatmentimbe tionsunder sub(1) (a)or(ar) are proven, order commitment to the
vided and the expected providersThe treatment plan shall department and either authorize the transfer of the inimatstate
addresghe individuals needs for inpatient care, residentiat setreatmenfacility or if inpatient care is not needed authotizsat
yices,community support services, mgdication and its monitofmenton an outpatient basis in the prison; or
ing, casemanagement, and other services to enable the person to4y it the individual is an inmate of a county jail or house of

live in thecommunity upon release from an inpatient facilithe . rectionand the allegations under s(b) (a)or (av) are proven

treatment plan shall contain information concerning the a"a“abgrdercommitment to the county department undebis42 or

ity of the needed services and community treatment providegy’ 43756 rying the inmate’county of residence f the inmate

acceptancef the individual into their programs. The treatmeng, , \oresident, order commitment to the department. The order

g!an IS onlyba trﬁcomr?er;dglltlontar;d IS nhot beJteCt t? ellpprovglsﬂ%lleitherauthorize the transfer of the inmate to a state or county
ISapprovaby thécourt. Failure 1o furnish a treatment plan un %Featmentfacility or, if inpatient care is not needed, authorize

th's. gublelsmn does not constitute groundsdmmssal of the treatmenibn an outpatient basis in the jail or house of correction;
petition unless the failure is made in bad faith.

X or
2. This paragraph does not apply after November 30, 2001. 5. If the allegations specified in suft) (a)are proven and the

_(d) Inthe event that the subject individual is not detained ag@pectindividual is a nonresident, order commitment to the
fails to appear for the final hearing the court may issue an or partment.

for the subject individuad' detention and shall holde final com (b) If the petition has been dismissed under(pirthe subject

mitmenthearing within 7 days from the time of detention. individual may agree to remain in any facility in which he or she

(€) Atthe request of the subject individual or his or her counsgls jetainecpending the hearing for the period of time necessary
thefinal hearing under pafc) may be postponed, but in no casgy iternative plans to be made for his or her care.
may the postponement exceed 7 calendar days from the at?c) If disposition is made under pa) 3:

establishedy the court under thsubsection for the final hearing. ) - o
1. The court shall designate the facility or serwvidgch is to

(11) Jury TRIAL. (@) If before involuntary commitment a jury e th bi individual i h | health
is demanded by the individual against whom a petition has bd€f€!Ve the subject individual into the mental health system,
filed under sub{1) or by theindividual’s counsel if the individual €XCePtthat, if the subject individual is under the age of 22 years

doesnot object, the court shall direct that a jury of 6 people g@dthe facility is a center for the developmentally disabled, the
selected taletermine if the allegations specified in s(B. (a) courtshall designate only the central cerfterthe developmen

(ar) or (av) are true. A jury trial is deemed waived unlestally disablecunless the department authorizes designation of the
demandedat least 48 hours in advance of the time set for fin&erthernor southern center for the developmentally disabled;
hearing,if notice of that time has been previously providethto 2. The county department under5d..42 or 51.437 shall
subjectindividual orhis or her counsel. If a jury trial demand isarrangefor treatment in the least restrictive manner consistent
filed within 5 days of detention, the final hearing shall be heldith the requirements of the subject individual in accordance with
within 14 days of detention. If a jury trial demandild later than acourt order designating timeaximum level of inpatient facility

5 days after detention, the final hearing shall be held within if4any which may be used for treatment, except that, if the subject
daysof the date of demand. ah inmate of a state prison, countyindividual is under the age of 22 years ahd facility is a center

jail or house of correction demands a jury trial within 5 days aftiar the developmentally disabled, designation shall be only to the
the probable cause hearing, the final hearing shall be held witltientral centefor the developmentally disabled unless the depart
28 days of the probable cause hearid§an inmate of a state ment authorizes the placement of the individual at the northern or
prison,county jail or house of correction demands a jury trial latsoutherncenter for the developmentally disabled; and
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3. The county department under..42 or 51.437 shall 2. A prohibition on the possession of a firearm under suibd.
reportto the court as to the initial plan of treatment for the subjestallremain in efect until the commitment order and any subse
individual. guentconsecutiveommitment orders expire and the court deter

(cm) If disposition is made under pga) 4.or 4m. and the Mines,based on evidence presented on the issue of the subject
inmateis transferred to a state or county treatment fagifitg  individual's dangerousness, that theseno longer a substantial
departmenbr, in the case of a disposition under.j§ay 4m, the probability that the individual may use a firearm to capkgsical
countydepartment under §1.420r51.437may after evaluating harmto himself or herself or endanger public saféfythe court
the inmate and developing an appropriate treatmenttpéarsfer makesthis determinationit shall cancel the prohibition and order
theinmate back to the prison, county jail or house of correction 8t return of any firearm ordered seized under sdbd.

a conditional basisThe inmate shall be informed of the terms and 3. In lieu of ordering the seizure under subgthe court may
conditionsof the transfer as provided in%s1.35 (1) (a) If the designatea person to store the firearm until the prohibition has
inmatedoesnot cooperate with the treatment or if the inmate is ifeencanceled under sufl6) (gm)

need of additional inpatient treatment, the departme_nt or the 4 |f the court prohibits a subject individual from possessing
countydepartment under §1.420r51.437may return the inmate g firearm under subd.. or cancels a prohibition under suBd.the

to a state or county treatment facility courtclerk shall notify the department of justice of that fact and

(cr) If the subject individual is before the court on a petitioprovideany information identifying the subject individual that is
filed under a courbrder under €9©38.30 (5) (c) land is found to necessaryo permitan accurate involuntary commitment history
have committed a violation of 840.225 (1)or (2), 948.02 (1)or  recordsearch under 475.35 (2g) (c) No other information from
(2) 0r948.025 the court shall require the individual to provide &he subject individua court records may be disclosed to the
biological specimerto the state crime laboratories for deoxyfibodepartmenbf justice except by order of the court. The department
nucleicacid analysis. of justice may disclose information provided under this subdivi

(ct) 1m. Except as provided in subah., if the subject indivie  sion only aspart of an involuntary commitment history record
ualis before the court on a petition filed under a court order underarchunder s175.35 (29) (c)

5.938.30 (5) (c) 1and is found to haveommitted any violation, (d) A disposition under paga) 3, 4., 4m. or 5. may be modi
or to have solicited, conspired or attempted to commit any-violged as provided in $1.35
tion, of ch.940,944 or948or $s943.01t0943.15 the court may  (4m) |f the court finds that the dangerousnethe subject

require the subject individual to comply with theeporting . qiviqual is likely to be controlledvith appropriate medication
requirementsunder $.301.45if the court determines that theyministerecon an outpatient basis, the court may direct in its
underlying conduct was sexuallynotivated, as defined in s. 5 qerof commitment that the coundepartment under §1.420r
980.01(5), and that it would be in the interestpublic protection 5, 4370y the department magfter a facility evaluates the subject
to have the subject individual report unde8@1.45 _individual anddevelops an appropriate treatment plan, release the
_2m. If the subject individual is before the court on a petitiopdividual on aconditional transfer in accordance with64.35
filed under a courbrder under €938.30 (5) (c) 1and is found to (1), with one of the conditions being that the individual shall take
have committed a violation, or to have solicited, conspired Qhedicationas prescribed by a physician, subject to the individu
attempted to commia violation, of $.940.225 (1) (2) or (3),  aI's right to refuse medication unde54.61 (1) (gland(h), and
944.06 948.02 (1)or (2), 948.025 948.05 948.055 948.06  thatthe individual shall report ta particular treatment facility on
948.07 948.08 948.110r948.3Q or of 5.940.300r 940.31if the - an outpatient basis for evaluation as often as required by the direc
victim was a minor and the subject individual was nowtb8m's 1oy of the facility or the directés designee. A finding by the court
parent,the court shall require the individual to comply with thenatthe allegations under sul) (a) 2. eare proven constitutes
reporting requirements under 801.45unless the court deter 5 finding that the individual is not competdatrefuse medication
mines after a hearingn a motion made by the individual, that they; reatment. The court order may direct tifahe director or his
individual is not required to comply under301.45 (1m) or her designee determines that the individhae failed to take the

3. In determining under subtim. whether it would be in the medicationas prescribed or has failed to report for evaluation as
interestof public protection to have the subject individueport  directed,the director or designee may request that the individual
unders. 301.45 the court may consider any of the following:  betaken into custody by a law enforcement agency in accordance

a. The ages, at the time of the violationtlug subject individ with s.51.39 and that medication, as prescribed by the physician,

ual and the victim of the violation. may be administered voluntarily or against the will ofitievid-
b. The relationship between the subject individual and tk&l under s51.61 (1) (g)and(h). A court order under this para

victim of the violation. graphis efective only as long as theommitment is in éct in
c. Whether the violation resulted in bodily harm, as definéfcordancevith par (h) and s51.35 (4)

in 5.939.22 (4) to the victim. © lr\l‘ggtfz Par. (dm) is repealed and ecreated eff. 12-1-01 byt 995Wis. Act 292

d. Whether the victim stéred from a mental illness or mental (dm) If the court finds that the dangeousness of the subject individual is
deficiencythat rendered him or her temporarily or permanentlicely to be contolled with appropriate medication administered on an outpa

i i i t basis, the court may diect in its order of commitment that the county
incapableof understanding or evaluating the consequences of !ﬁ%artmentunder s. 51.42 or 51.437 or the department magfter a facility evak

or her actions. uatesthe subject individual and develops an apmpriate treatment plan, elease
e. The probability thathe subject individual will commit the individual on a conditional transfer in accordance with s. 51.35 (1), with one
otherviolations in the future of the conditions being that the individual shall take medication as jgscribed by

. a physician, subject to the individuals right to refuse medication under s. 51.61
g. Any other factothat the court determines may be relevant) (g) and (h), and that the individualshall report to a particular tr eatment facik
to the particular case. ity on an outpatient basis for evaluation as often agquired by the director of

. " the facility or the director’s designee. The court order may déct that, if the
(cv) 1. If the court makes the disposition undgr @r3, 4., director or his or her designee determines that the individual has failed to take
4m. or 5. and the court determines, based on evidence present@thedication as pescribed or has failed to eport for evaluation asdirected,

on the issue of the subject individgatiangerousness, that therghe director or designee may equest that the individual be taken into custody

is a substantial probability that the individual may use a firearf 2 'aw enfocement agency in accordance with s. 51.39, and that medication,
rescribed by the physician, may be administed voluntarily or against the

. . 5
to cause physical harm to _h!mself_or_h_erself or endanger _pubmﬁoof the individual under s. 51.61 (1) (g) and (h). A court order under this para
safety,the court shall prohibit the individual from possessing @aph is effective only as long as the commitment is in effeict accordance with

firearm, orderthe seizure of any firearm owned by the individualar. (h) and s. 51.35 (4).
andinform the individual of the requirements and penaliigder (e) The petitioner has the burden of proving all required facts
s.941.29 by clear and convincing evidence.
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() The county department undertd..42 or 51.437which  mitmentby the department or the courtgpartment having cus
receivesan individualwho is committed by a court under g@) tody of the subject, the court shall proceed under libgto(13).
3. is authorized tglace such individual in an approved treatmenf the courtdetermines that the individual is a proper subject for
facility subject to anyimitations which are specified by the courtcommitmentas prescribed in sufl) (a) 1.and evidences the con
underpat (c) 2. The county department shall place the subjeditionsunder sub(1) (a) 2.or (am)or is a proper subject for cem
individual in the treatment program and treatment facility whichitmentas prescribed isub.(1) (ar)or (av), it shall order judg
is least restrictive of the individualpersonal libertyconsistent mentto that efect and continue the commitment. The burden of
with the treatment requirements of the individual. The counpyoofis upon thecounty department or other person seeking-com
departmenshallhave ongoing responsibility to review the indi mitmentto establish evidence that the subject individual is in need
vidual's needs, in accordaneéth sub.(17), and transfer the per of continued commitment.
sonto the least restrictive program consistent with the indivisiual’ (h) Any disposition of a minor under this subsectinay
needs. If the subject individual is under the age of 22 years aggtendbeyond the age of majority of the individual, if the disposi
if the facility appropriate foplacement or transfer is a center fogig, is otherwise made in accordance with this section.

the developmentally disabled, placement or transfer of the indi (14) TRANSPORTATION; EXPENSES. The sherff or any law

vidual shall be made onlip the central center for the developmen ofi hall t + an individual who is th b
tally disabledunless the department authorizes the placementgorcemenofficer shall transport an individual who is the su
t of a petition and execute the commitment, or emypetent

transferto the northern or southern center for the developmentd - . ..
disabled P rélative,friend or member of the sfaf a treatment facility may

1 E i ided i the first order of it assumeaesponsibility for the individual and transport himhar

(9) 1. Exceptas provided in suldd.the first order of commit 4, yhe inpatient facility The director of the county department
mentof a subject individual under this section may be for a peﬂ% rs.51.420r 51.437may request the shertb provide trans
notto g[xceetd fGtr:no.ntdhsz danoll all suk?s?quent C?“;*-‘Cft"’e orders Hationfor a subject individual or may arrange any other method
commitmen(ot the individual may be for a period not to excee f transportation which is feasible. The county department may

oneyear i i providereimbursement for the transportation costs from its bud
2. Any commitment ordered under p@) 3.to5., following  geted operating funds.

proof of the allegations under sufi) (a) 2. d. may not continue (15) AppeaL. An appeal may be taken to the court of appeals

longerthan 45 days in any-365—'day period. within the time period specified in&08.04 (3)in accordancevith
2d. a. Except as provided in suld. b, after the 30th day g gng.40by the subject of the petitiar the individuals guardian,

afteran order of commitment under pa) 3.toS. following proof 1,y any pefitioner or by the representative of the public.

of the allegations under sufl) (a) 2. e.the subject individual (16) REEXAMINATION OF PATIENTS. () Except in the case of

may, under the ordebe treated only on an outpatient basis. alcoholic commitments under &1.45 (13) any patient who is

b. If a subject individual who is committed under.gay 3. iy oluntarily committed for treatment under this chapteay on
to5,, following proof of the allegations under sqb) (a) 2. €.and )0 hatients own verified petition, except ithe case of a minor
whois beingtreated on an outpatient basis violates a condition @f,+'is under 14 years of age, or on the verified petition of the

treatmenthat is established by the court or a county departm%ient’sguardian, relative, friend, or any person providing treat

unders. 51.42 the countydepartment or the department mayy, et nder the order of commitment, request a reexamination or
transferthe subject individual unders1.35 (1) (e}o aninpatient questhe court to modify or cancel an order of commitment.

> : K . .{}g
facility or to an inpatient treatment program of a treatment facili (b) A petition under this subsection may be filed with the court

for a period not to exceed 30 days. : SHE TS SF -
assignedo exercise jurisdiction over probate matters, either for

c. This subdivisiqn does napply after NOYember 30, 2001'the county from which thegatient is committed or for the county
2g. The total period a person may dmmmitted pursuant to jn which the patient is detained.

commitmentsordered under pa@) 4.or4m., following proof of
the allegations under sufd) (arjor(av), may not exceed 180 daysvidual’s commitment within 30 days of the filing of a petition

n any 365—da)_/ _perlod. - underthis subsection, no hearing shall be held. If such a hearing
2m. In addition to the provisions under subtls2. and2g,  pasnot been held within 30 days of the filing of a petition, but has

no commitment ordered under pg&) 4. or 4m. may continue peenheld within 120 days of the filing, the coshall within 24
beyondthe inmates date of release on parole or exterslguervi  4r50f the filing order an examination to be completed within 7
sion, as determined under 802.11or 302.113 whicheveris days by the appropriate county department unde51s42 or
applicable. _ o _ 51.437 A hearing may then be held in the camidiscretion. If

_ 2r. Twenty-one days prior to expiration of the period of eomsucha hearing has not been held within 120 days of the filing, a
mitmentunder subdl.,, 2., 2g. or2m, the department, if the indi hearingshall be held on the petition within 30 days of receipt.

vidualis committed to the department, or the county department y ‘Reexaminations under this subsection are subject to the
to which an individual is committed shall file an evaluation of th%tandardsprescribed in suf13) (q)

individual and the recommendation of the department or coun y(e) If the court determines or is required to hold a heafing

departmentregarding the individua’ recommitment witithe X !
committingcourt and provide a copy of the evaluation ermbm  Shall thereupon proceed accordance with sulf) (a) For the

mendatiorto the individuals counsel and the counsel designate‘ﬁ"pos.es’f the examination and observation, the court may order
undersub.(4). If the date for filing an evaluation and recommerine patient confined in any place designated 8115 (2)
dationunder this subdivisiofalls on a Saturdayunday or legal ~ (f) If a patient ignvoluntarily committed and placed in a hespi
holiday, the date which is not@aturdaySunday or legal holiday tal, a notice othe appointment of the examining physicians and
andwhichmost closely precedes the evaluation and recommendapiesof their reports shalbe furnished to such hospital by the
tion filing date shall be the filing date. A failure of the departmespurt.
or the county department to which an individual is committed to (g) Upon the filing of the examiners’ reports thaurt shall fix
file an evaluation and recommendation under this subdivisigfime and place of hearing and cause reasonable notice to be given
doesnot afect the jurisdiction of the court over a petititor  to the petitionerthe treatment facilitythe patient legal counsel
recommitment. andthe guardian of the patient, if grnd may notify any known

3. Thecounty department undersl.42or51.437to whom relative of the patient. Subsectiof0) to (13) shall goverrthe
the individual is committed under paa) 3. may dischage the procedurdo be used in theonduct of the hearing, insofar as appli
individual at any time, and shall place a committed individual icable. The privileges provided iss.905.03and 905.04 shall
accordancevith par (f). Upon application for extension of a com apply to reexamination hearings.

(c) If a hearing has been held wittsspect to the subject indi
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(gm) Upon a request under p@), a court may cancel the pro detaining,committing or dischaing county and assessing such
hibition under sub(13) (cv) 1.if the court determines, based costsagainst the county of legal residence or against the state at
evidencepresented on the issue of the subject individalhger  thetime ofthe next apportionment of clyas and credits under s.
ousnessthat there no longer is a substantial probability that th®.6Q

individual may use a firearm to cause physical heotimself or  (19) DeparTMENTAL DUTIES. (a) Prior to filing a petition for
herselfor endanger public safetyf a court cancels a prohibition commitmentof an inmate under sufi) (ar)the department shall:
undersub.(13) (cv) L.under this paragraph, the court clerk shall 4 - Atempt to use less restrictive formstafatment with the
notify the department of justice of that fact and provide any-infof, ;.iqjal. Less restrictive forms of treatment shall include, but
mationidentifying the subject individual that is necessary te P€4renot limited to, voluntary treatment within the prison or velun

mit anaccurate involuntary commitment record search under. T . .
X . S tﬁry transfer to a stateeatment facilityincluding an admission
175.35(2g) (c) No other information fronthe subject individu hich meets the requirements of5d..10 (4m)

al’'s court records may be disclosed to the department of justice
exceptby order of theycourt. P . 2. Ensurehat the individual has been fully informed about his

ertreatment needs, the mental health services available to him

er and his oner rights under this chapter and that the individ

: ; . A - ual has had anpportunity to discuss his or her needs, the services

(sfg)h proceedings shall be paid aadjusted as provided in SUb'available’[o him or her and his or her rights with a licensed physi
(i.) Subsequent reexaminations may be had at any time in (t:#]an or a licensed psychologist.

discretionof the court but may be compelled after 120 days of the?b) The department shall promulgate rules:

(h) All persons who render services in such proceedings sff?;IE
receivecompensation as provided in s(B) andall expenses of

precedingexamination in accordance with this subsectiéfi. 1. Establishing standards for thee of psychotropic drugs on
petitionsfor reexamination must be heard within 30 days of thffiSonersin a state prison aridmates committed under su(t)
receiptby the court. (an).

(i) Thissubsection applies to petitions for reexamination that 1M. Establishing standards and procedures for use of and

arefiled under ch971, but not s971.17 and ch975, except that Periodicreview of the use of psychotropicugs on inmates in a
the petitions shall be filed with the committing court. countyjail or house of correction who are being treatethe jail

(k) Any order of a county department undeSE420r51.437 or house of correction under a commitment based on a petition

is subject to review by the court assigned to exercise probate jufigdersub.(1) (@or(av). . .
diction upon petition under this subsection. 2. Providing for the periodic review and evaluation of the

i i f and the need for the use of psychotrajigys
(L) The pendency of an appeal in either the court of appedRProrriateness ed for _
or the supreme court does not deprive the circuit court of jurisdff)- @nd the need for the continuation of treatmenteiach inmate
tion to conduct reexamination proceedings under this sesfton cOMMittedunder sub(1) (ar)

respecto the individual who is the subject of the appeal. 3. Needed to carry out its duties under. (&@r

: . History: 1975 c. 4301977 c. 2629, 1977 c. 18®s.42, 43, 134,135 1977 c. 428
(17) RiGHT TOREEVALUATION. With the exception of alcoholic g 5g1065, 115 1977 c. 447449, Sup. Ct. Orde3 W (2d) i 1979 c. 3289; Sup.

commitmentaunder s51.45 (13) every patient committeidvol-  Ct. Order ef. 1-1-80;1979 ¢. 10s.60 (1) 1979 c. 175.53; 1979 c. 300336, 356;

untarily to a board under this chaptdrall be reevaluated by the19§éé fgg%ll%gll%z%%ﬁi(gg)%%gg?z 56)2173813 1933392-72733312 ;33%%? lggg
- > e a ) a a 27
treatmentstaf or visiting physician within 30 days after them Sup. Ct. OrderL41 W (2d) xiii (1987)1987 a. 366394 403 1989 a. 31334 1093

mitment,and within 3 months after the initial reevaluatiand a. 98 196 227, 316 451, 474 1995 a. 77201, 268 292, 440,Sup. Ct. Order No.
againthereafter at least once each 6 monthsterpurpose of 96-08207 W (2d) xv (1997)1997 a. 35130, 237, 283

e ; . NOTE: 1987 Wis. Act 366 that amended this section contains notes by the
dEtermmmgWhether such patient has maddisient progress to Legislative Council following many of the statutes affected.

be entitled to transfeto a Ie.ss restrictive fe}cility or disclgm The 1987Wis. Act 394 which affected this section, contains a pfatory note and
findings of such reevaluation shall be written and placed with thetesfollowing the sections.

patient’'streatment record, and a copy shall be serthe board Judicial Council Committee’s Note, 1981The final sentence of sub. (1) (am)

. o . P allowsthe court to consider the subject individsabnduct during or subsequent to
which has responS|b|I|ty for thpatlent and to the committing the crime as “recent” for purposes of involuntaiyil commitment under this sec

court. tion, if the individual isproceeded against during, or immediately upon digehar

. from, a commitment for examination or treatment for incompetency to proceed as a
(18) FEES OF EXAMINERS, WITNESSES;EXPENSESOF PROCEED criminal defendant. The relevancy of evidence of the individumhduct prior to

INGS. (a) Unless previously fixed by the county board of supenthe crime is to be determined by the court. The revised statute requires the subject
sorsin the county in which the examination is held, éixaminers individual's dangerousness to be evidenced by acts, attempts, threats, omissions or

. N i ; ; ehaviorreferred to in sub. (1) (a) 2. Prior law allowed commitment of such an indi
shallreceive a fee as fixed by the court for participation in-co idual upon ashowing that there was a substantial likelihood, based on the treatment

mitment proceedings, and reasonable reimbursement for trasgbrd that he or she would be a proper subject for commitment if treatment were
expenses. withdrawn. [Bill 765-A]
. udicial Council Note, 1988:The amendment to sub. (2) allows notice of hearings

(b) Witnesses SU_bpoenaed before the court shall b_e entitleghi: given by telephone. The time at which such notice is given and the person to
the same fees as witnesses subpoet@éore the court in other whomiitis given must be noted in the case file. [Re Ordectéfe Jan. 1, 1988]
cases. Role of attorney appointed under sub. (4), 1975 stats., [now (3)] discussed. State

. . eﬁ(rel. Memmel vMundy, 75 W (2d) 276, 249 NW (2d) 573.

(c) Expenses of the proce_edlngs fro_m the present_atlon of t ®he due process standard for hearings under this section is more flexible than the

statement of emgency detention or petition for commitmeéat standardor criminal proceedings. In Matter of Parha38,W (2d) 21, 289 NW (2d)

the conclusion othe proceeding shall be allowed by the court arf@6 (Ct. App. 1979).

i ; f indivi i P The 14 day time limit in sub. (7) (c) is mandatory and refers to calendar days, not
paidby the county from which the subject individual is detamegu.sinessiays. State ex rel. LockmanGerhardstein, 107 W (2d) 325, 320 NW (2d)

committedor released, in the manner that the expenses of a crigm(ct. app. 1982).
nal prosecution are paid, as provided i8%.64 (1) Payment of  Criminaland civil commitments are not substantially the same. St&teith, 1.3

attorneyfees for appointed attorneystime case of children and W (2d) 497, 335 NW (2d) 376 (1983).

indi i i A person may be a propsubjectfor treatment even though cure is unlikelp
indigentsshall be in accordance with Q7. Matter of Mental Condition of C.J. 120 W (2d) 355, 354 NW (2d) 219 (Ct. App.

(d) If the subject individual haslegal residence in a county 1984).

otherthan the county from which he o she s detainel commitdieds do i st (19,02 sl ory o oot cer
or dischaged, that county shateimburse the county from which 555 "365 Nw (2d) 190 (Ct. App. 1984). ~

the individual was detained, committed or disajet for all Theuse oftestimony by physicians by telephone did not a violate petitidee
expensesinder pars(a) to (c). The county clerk on each July lprocessights. In Matter of \W.C. 124'W (2d) 238, 369 NW (2d) 162 (Ct. App.

shall submit evidences of payments of all such proceedings b‘ﬁz)a-r_ngwnders b. (12) are open nless the court grants the sinbfeidual’s
H H H 1 up. u u Slnﬂﬁtdu
nonre5|denpayments to the department, which shall certlfy su(ﬁl;btion for closure. State ex relisMJournal vDane CirCt., 131 W (2d) 515, 389

expensedor reimbursement in the form of giving credits to the&w (2d) 73 (Ct. App. 1986).
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An individual's counsetmay not withdraw a jury demand without the individsial' reimbursethe facility for the actual cost of all authorized care and

consent.In Matter of S.B., 138 (2d) 409, 406 NW (2d) 408 (1987). ; i ot
Sub.(13) (c) 2 does not permit the committing court to specify a treatment meth%ngICeSfrom the appropriation under 20.435 (7) (da) For

in addition to the facility In Matter of J.R.R., 145 W (2d) 431, 427 NW (2d) ez collectionsmade under the authority of46.10(16), moneys shall

App. 1988). be credited or remitted to the department no later than 60 days
Undersub. (13) (g) 3. individual has right to jury trial in proceedings to extengfter the month in which collections are madguch collections

gg;“{?;'t‘_m,fp”;; 'Qg“gg‘;t_er of Mental Condition of G.Q.TLS1 W (2d) 629, 445 NW (2d) 5 0 5150 subject to $16.0360r special agreement. Collections

Discussionof bright line rule prohibiting circuit court from accepting petionsmadeby the department under 96.03 (18)and46.10shallbe
draftedby persons not authorized to do so under sub. (4). In MatterBf, 39 W  depositedn the general fund.

(2d) 393, 464 NW (2d) 102 (Ct. App. 1990). . . ; . .

Servicesof appointed counsel for non-indigent individuaissivil commitment (4) If a patient is placed infacility authorized by a county
hearingshould be paid by the count@tate ex. rel. ChiarkasSkow 160 W (2d) 123, departmentinder s51.42and suclplacement is outside the juris
46§§sﬁéﬁi£})?%e5p(rlegszﬁéﬁon by adversary counsel under sub. (3) does not precldiction of that county department under5d.42 the placement
self representation where waiver of counsel is knowingly and éompetently mlade.d%ee_sn?t trans_fer the_patlestlega_l res_|dence to the C(_)unty of the
Matter of Condition of S.Y, 162 W (2d) 320, 469 NW (2d) 836 (1991). facility’s location while such patient is under commitment.

The provision of sub. (16{c) for hearing on petition within 30 days of filing is i : ; i ;

directoryand violation not grounds for releasgtate vR.R.E., 162 W (2d) 698, 470 ®) Th.e bpard to which a patlen; IS commltted shall prowdg th,e

NW (2d) 283 (1991). leastrestrictive treatment alternative appropriate to the pagient
Wherea recommitment hearing under sub. (13) (g) 3. is before the same judge W&eds and movement through all appropriate and necessary treat

conductedhe original commitment proceedingrexjuest for substitution under s. mentcomponents to assure continuity of care.

801.58is not allowed. Serocki Clark County Circ. Ct. 163 W (2d) 152, 471 NW History: 1975 c. 4301977 c. 4281983 a. 25.2202 (20)1983 a. 4741985 a.

(2d) 49 (1991). 176, 1986 a. 31

Sub.(15) does not authorize appealao€ourt commission&s order to the court - N
of appeals; proper review is a new hearing by cieuitt. In Matter of Mental Cen Thestandard fodetermining whether the state has adequately protected a patient
dition of C.M.B., 165 W (2d) 703, 478 NW (2d) 385 (1992). rightsis whether professional judgment was in fact exercisedingbeg v. Romeo,

An involuntary commitment may not be ordered on summary judgment. Miatter457 US 307 (1982).
Mental Condition of Shirley J.C. 172 W (2d) 371, 493 NW (2d) 382 (Ct. App. 1992).

A probable cause determination made by a court commissioner under sub. (7) bthy30 Records. (1) DeriNniTIoNs. In this section:

bereviewed by the circuit courtbut nothing gives the subject a right to revidvac « f :
torsto consider in deciding whether to graewiew discussed. Milwaukee County (a) “Registration recordsiclude all the records of the depart

v. Louise M. 205 W (2d) 161, 555 NW (2d) 807 (1996). ment, county departments under 51.42 or 51.437 treatment
Under Sl:jb- _(2),da court can entertain PrOC%%dg;gS f%%lnvoluntary commitmenfgtilities, andother persons providing services to the department,

a person admitted as a voluntary inpatient. 68.4n. 97. county departments ofacilities which identify individuals who
Sub.(14) requires a shefifo transport the subject of a petition under s. 51.20 & L - - .

all stages of the proceedings, regardless of reimbursement. 6&atty225. arereceiving or who at any time have received serviceséartal

An individual in the custody of a shéfiér transport to, from anduring an invel  illness, developmental disabilities, alcoholism or drug depen
untary commitment hearing has rights to the least restrictive restraint approptiate dence.
Atty. Gen. 183 . - _

Duties and obligations of a corporation counsel in involuntary civil commitment (b)d Treatment recc?rds |TC|}E]Jde the registration a}?d all other
proceedings under this chapter discusseiAtty. Gen. 129 recordsconcerning individualsvho are receiving or who at any

Undersub. (14), the director of the coungpartment under s. 51.42 or 51.437 matjme have received servicésr mental ilness, developmental dis
requesthe sherifof the county in which an individual was placed under gewry biliti Icoholi d d d hich B ined
detentionto transport that individual to anothgesignated inpatient facility prior to abllities, alcoholism, ordrug dependence which are maintaine
theinitial courthearing under ch. 51, and the sHerifist do so within a reasonable by the department, by county departments undes1s42 or
tin?l?ﬁegs?a@::t)éasnﬁgi ic?r?fine without more, nondangerous persons capable of sur5|;|"437anc| their std$, and by treatment facilities. Such records
ing safely in freedom alone br with helpfrdm family or friends. O’Conn@onald da nOt include r_10_tes or records mam_ta'ned for personal use by an
son,422 US 563. individual providing treatment services for the department, a

Due process doewmt require states to use the “beyond a reasonable doubt” stgpunty department under §1.420r51.437 or a treatment facility
dard in civil commitment proceedings. AddingtorTexas, 441 US 418 (1979). if such notes or records are not available to others

In signing a commitment application, a county employe was in essence acting as X .
a witness in a judicigiroceeding and as such was entitled to immuritgrtens v (2) INFORMED cONSENT. An informed consent for disclosure
Tff;mb'e"m ':_Sl:jPP- 831t(1|97tg)t- Hosoital und 6120, 5137 97114 97 of information from court or treatment records to an individual,

ersongonfined in central state hospital under ss. 51.20, 51.37, .14, P PRt ;

and 975.06 are being subjected to punishment within the meaning of the cruel nc_y,or oganization mus_t bQ _'W”tlng and must c_ontaln the
unusualpunishment clause. FlakesRercy 511 F Supp. 1325 (1981). ollowing: the name of the individual, agenoy oganization to

The privilege against self-incrimination in civil commitment proceedings. 198hich the disclosure is to be made; the name of the subject indi
WLR 697. vidual whose treatment record is being disclosieel;purpose or
needfor the disclosure; thepecific type of information to be dis
5%'25-. Care and custody of persons. (1) Excegt asd proh_ closed;the time period during which the consent feetive; the
videdin 5.51.20 (13) (a) 4or5,, any person committed under t '*dateon which the consent is signed; ahd signature of the indi

chaptershall be committed to the county department ursgder . . ) iy
51.420r51.437serving the persasicounty of residence, and Suc%lglual or person legally authorized to give consent for the individ

countydepartment shall authorize placemehthe person in an . )

appropriatefacility for care, custody and treatment according tg (3) ACCESSTOCOURTRECORDS. (@) Except as provided in pars.

s.51.42 (3) (as) lor51.437 (4rm) (a) 8)) and(c), the files and records dfe court proceedings under this
(2) Voluntary admissions under s§1.1Q 51.13and51.45 chaptershall be closed but shall be accessible to any individual

(20) shall be through the countiepartment under £1.42or whois the ,S”l?j?C‘ of a petition filed undgr thi§ chapter
51.437serving the persos’county of residence, or through the (D) An individuals attorney or guardian ditem shall have
departmenif the person to be admitted is a nonresident of thccesdo the files and records of the court proceedings under this
state. Admissions through a county department undgt £2or chaptemwithout the individuaB consenaind without modification
51.437shall be madén accordance with §1.42 (3) (as) lor of the records irrder to prepare for involuntary commitment or

51.437(4rm) (a) Admissions through the department shall bEecommitmentproceedings, reexaminations, appeals, or other
madein accordance with sukd). actionsrelating to detention, admission@mmitment under this

(3) Whenever an admission is mattieough the department, chapteror ch.97lor975 ) )
the department shall determine the need for inpatient care of the(¢) The files andecords of court proceedings under this ehap
individual to be admitted. Unless a state—operated facility is usé@f, may be released to other persons Wiith informed written
the department may 0n|y authorioare in an inpatient fac|||ty Consent Of the individual, pursuant to lawful order of the court
which is operated by or under a purchase of service contract wiRich maintains the records or undeb.20 (13) (cv) 4or (16)
acounty department under&l.42or51.4370r an inpatient facil  (gm).
ity which is under a contractual agreement with the department.(d) The department of corrections shall have access to the files
Exceptin the case of state treatment facilities, the department staaitirecords of court proceedingader this chapter concerning an
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individual required to register under301.45 The department of grams,at the facility when and to the extent that performance of
correctionsmay disclose information that it obtains under thitheir duties requires that they have access to such information.

paragraptas provided under 801.46 7. Within the department to the extergcessary to coordinate

(4) AcCCESSTO REGISTRATION AND TREATMENT RECORDS. (&) treatmentor mental illness, developmental disabilities, alcehol
Confidentialityof records. Except as otherwigarovided in this ismor drug abuse of individuals who have been committed to or
chapterand ss118.125 (4)610.70 (3)and(5), 905.03and905.04  who are under the supervision of the department. The department
all treatment records shall remain confidential and are privilegsblall promulgate rules to assure the confidentiality of such-nfor
to the subject individual. Such records may be released only to fhation.
persongesignated in this chapter or $$8.125 (4)610.70 (3) 8. To a licensed physicianho has determined that the life or
and(5), 905.03and905.04 or to other designated persons with theg|thof the individual isn danger and that treatment without the
informedwritten consent of the subject individual as provided jrtormationcontained in théreatment records could be injurious

this section. Thigestriction applies to electedfiofals and t0 4 thepatients health. Such disclosure shall be limited to that part
membersof boards appointed unders..42 (4) (apr51.437 (7)  of the records necessary to meet the medicalgeney.

(a). . . S
) - : 8m. To appropriate examiners affakilities in accordance
NOTE: Par. (a) is shown as affected eff. 6-1-99 by two acts of the 1997 legisla .
ture and as merged by theevisor under s. 13.93 (2) (c). Prior t6-1-99 it eads: ~ With 5-9_7:_[-17 2 (Q)(4) (c) an_d(7) (c), 980.03 (4)or980.08 (3)
(a) Confidentiality of records. Except as otherwise povidedin this chapter ~ Therecipient of any information from the records shall keep the

and ss. 18.125 (4), 905.03 and 905.04, alemtment records shall emain confr  jnformation confidential except as necessary to Comp|y with s.
dential and are privileged to the subject individual. Such records may be 971.170r ch.980

releasedonly to the persons designated in this chapter or ss18.125 (4), 905.03 ) T L . L L.

and 905.04, or to other designated persons with the informed written conseot 9. To a facility which is to receive an individual who is invol

the subjec_t !ndividual as provided in this section_. This estriction applies to untarily committed under this chapieu’n. 48, 971 0r 975 upon
gfi?;’(‘;f)f'(c'?'s and to members of boards appointed under s. 51.42 (4) (3) o yransferof the individual from one treatment facility to another

. a).

. . . . . Releasef records under this subdivision shall be limited to such

(b) Access without informed writien conseNtwithstanding treatmentrecords as are required by |aawecord or summary of
par.(a), treatment records of an individual may l_)e releasity all somatic treatments, anddsschage summary The dischaye
out informed written consent ithe following circumstances, summarymay include ’a statement of the paiisrproblem the
exceptas restricted under p&c): treatmentgoals, the type direatment which has been provided,

1. To an individual, gganization or agency designated by thgnqrecommendation for future treatment, but it may not include
department oas required by law for the purposes of managemefk patients complete treatment recordlhe department shall
audits, financial audits, or program monitoring and evaluatio

) | - : - ~"promulgaterules to implement this subdivision.
Informationobtained under this paragraph shall remain com‘lderh 10. To a correctional facility o ta probation, extended

tial and shall not be used in any way that discléseshiames or - : . X
otheridentifying information about thidividual whose records :'{L:a%ec;}”;oirr‘%?ﬂ drl)glo\lfhg?s(,arr]é(ggil\?ir{g?ﬁggt?é?llfoffgﬁ?saiggmefw
g;il?rili?lge E%Ir?ﬁdsggt-ialgt—;] %fdseupz;rtirr?ft(a)rrlrtnzgglrllpromulgate rUIesuation.or treatmenunder th.is chapter in a program that is operated

> To the department. the director afcounty department by, or is under contract with, the department or a county dgpart
unders.51.420r Sq. 437 or a qualified stdtfmembgr deF')signated mentunder s51.420r51.437 or in a treatment facilifas a condi
by the direétoras is'nec’essar fcand only to be used fdvillin tion of the probation, exter_1de_d_supe_rV|S|on and parole supervision
o?/collection purposesSuch i?]formationyshall remain configen plan, or whe.nevesuc.h. an individual is transferred from a state or
tial. The department and county departments shall develop prc{?ggal ? orrec(i:)tlonkalt faﬁ:"ty to SU(,[:.h a tlrt]?atrlr)terllzt programbatr_ld is then

: - LD : . nsferredback to the correctional facilityEvery probationer
duresto assure the confidentiality of such information. ) paroleeor person on extended supervision who receives evalua

3. For purposes of research as permittezi3a.61 (1) (jJand  tion or treatment under this chapter shall be notified of the provi
(4) if the research project has been approved by the departmgghsof this subdivision by the individualprobationextended

and the researcher has provided assurahegshe information g seryisiorandparole agent. Release of records under this subdi
will be used only for the purposes for which it was providédeto \jision is limited to:

researcherthe information will not be released to a person not Th  of luati hich i ided it
connectedvith the study under consideration, and the final Jpro?B a. 'hereport of an evaluation which IS provided pursuant to
uct of the research will not reveal information that may serve e written probation, extended supervision and pasolgervi
identify the individual whose treatment records are being releastq” plan. ) . )

underthis subsection without the informed written consent of the b. The dischage summaryincluding a record or summary of
individual. Such informationshall remain confidential. In all somatic treatments, at thermination of any treatment which
approvingresearch projectsnder this subsection, the departmerié provided as part of the probatioextended supervision and
shallimpose any additionalafeguards needed to prevent unwaparolesupervision plan.

ranteddisclosure of information. ¢. When an individual is transferred from a treatment facility
4. Pursuant to lawful order of a court of record. backto a correctional facilitythe information providedinder
5. To qualified stafmembers of the departmetu the diree  SuPd-10. d.. _ _ _

tor of the county departmeninder s51.42or 51.437which is d. Any information necessary to establish, or to implement

responsible for serving a subject individual or to qualifiedf sta¢hangesn, the individuak treatment plan or the level and kind of
membergesignated by the director asiscessary to determinesupervisionon probation, extended supervision or parole, as
progressand adequacy of treatment, to determine whether the pégterminedy the director of the facility or the treatment director
sonshould be transferred to a less restrictive or more approprilitecases involving a person transferred back to a correctional facil
treatmenimodality or facility or for the purposes oB4..14 Such ity, disclosure shall be made to clinical Btafly. In cases invol/
information shall remain confidential. The department anihg a person on probatioaxtended supervision or parole, disclo
countydepartments unders1.420r51.437shall develop proee sureshallbe made to a probation, extended supervision and parole
duresto assure the confidentiality of such information. agentonly. The department shall promulgate rules governing the
6. Within the treatmentacility where the subject individual releaseof records under this subdivision.
is receiving treatment confidential information may be disclosed 10m. To the department of justic® a district attorney under
to individuals employed, individuals servingbiona fide training s.980.015 (3) (h)if the treatment records are maintained by an
programsor individualsparticipating in supervised volunteer pro agencywith jurisdiction, as defined in 880.015 (1)that has con
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trol or custody over a person who may meet the criteria for cod6.90(4) (a)and(5), to the county department, as defined in s.
mitmentas a sexually violent person under @80. 48.02(2g), orthe sherifor police department for the purposes of
11. To the subject individuad’counsel or guardian ad litem, S 48.981 (2)and(3) or to the county protective services agency
without modification, at any time inrder to prepare for involun designatedinder s55.02for purposes of £5.043 The treatment
tary commitment or recommitment proceedings, reexaminatiorigcordholder may release treatment record information by nitiat
appealor other actions relating to detention, admission, commifig contact with the countgrotective services agency or county
mentor patients’ rights under this chapter or 48.9710r975  departmentas defined in $48.02 (2g) without first receivinga

11m. To the guardian ad litem of the unborn child, as defindgduestor release of the treatment record from the coprijee
in 5.48.02 (19) of asubject individual, without modification, at UVe Services agency or county department.
any time to prepare for proceedings undet8s133 18. a. In thissubdivision, “abuse” has thg meaning given in
12. To acorrectional dicer of the department of correctionsS: 91.62(1) (ag) “neglect” has the meaning given intd..62 (1)
who has custody of or is responsible for the supervision of an inf?"); and “parent” has the meaning given iW8.02 (13) except
vidual who is transferred or dischyed from a treatment facility that“parent” does not include the parent of a minor whose custody
Recordsreleasedinder this subdivision are limited to notice of th% transferred to a legal custodian, as defined 4892 (1), or
subjectindividual’s change in status. or whom a guardian is appointed unde8&0.33
12m. To any persorif the patient was admitted under s. b. Except as provideith subd.18. c.andd., to staf members
971.14971.170r 980.060r ch.975or transferred under 51.35  Of the protection and advocacy agency designated unbierez.
(3) or51.37and is on unauthorized absence from a treatment faé#) Of to staf members of the private, nonprofit corporation with
ity. Information released under this subdivision is limited to infoyvhich the agency has contracted unse§1.62 (3) (a) 3.if any,
mationthat would assist in the apprehension of the patient. for the purpose of protecting and advocating the rights of persons
13. To the parents, childresr spouse of an individual who isW|th developmental disabilities, as defined undebk62 (1)

or was a patient at an inpatient facility a law enforcement f (am), or mental !Ilness, as defined unde5%.62 (1) (bm) .
cerwho is seeking to determine whether an individual is on-unau C- If the patient, regardless of age, has a guardian appointed
thorizedabsence from the facilityand to mental health profes Unders.880.33 or if the patient is a minavith developmental dis
sionalswho are providing treatment to the individual at the tim@DPility who has a parent or has a guardian appointed under s.
that the information is released to others. Information releaséé-831and does not have a guardian appointed un@30s33
underthis subdivision igimited to notice as to whether or not arinformation concerning the patierthat is obtainable by sfaf
individual is a patient at the inpatient facility membersof the agency ononprofit corporation with which the

14. To the counsel for the interests of the public in order f€ncyhas contracted is limited, excegst provided in subds.

prepare for involuntary commitment or recommitment proceef): [© the nature of an alleged rights violationaify; the name,

ings, reexaminations, appeals or other actions relating to det&{th daté and county of residence of the patient; information
tion, admission or commitment under tiaisapter or ch4g, 971  'egardingwhether the patient wasluntarily admitted, involun

or 975, Records released under this subdivision are limited @ily committed or protectivelplaced and the date and place of
informationconcerning the admission, detentiorcommitment 2dmissionplacement or commitment; and the name, address and

of an individual who is presently admitted, detained or committd§/€Phonenumber of the guardian of the patient and the date and

placeof the guardiars appointment giif the patient is a minor
15. To personnel employed by a countgpartment under s. ;. P :
46.215 46.22 51.420r 51.437in any county where the CountyW|th developmental disability who has a parent or hggaadian

departmenthas established and submitted to the departmenf}%wmeamder $48.831and does not have a guardian appointed

written agreement to coordinate services to individuateiving pareer:tsc;rs 38 jﬁi;r;]ear;)%ngﬁ],t:g ?J';]ej:r%‘ %ﬁloefpt?]%ngagtémber of the
servicesunder this chapterThis information shall be released . : ' '
uponrequest of such county department persorarel, may be . d- Except as provided in subitB. e, any stafmembemwho
utilized only for the purposes of coordinating human servicddShesto obtain additional information about a patidescribed
delivery and case management. This information shall remdfhSuPd-18. c.shall notify the patiers’guardian oiif applicable,
confidential,and shall continue to be governed by this sectioaréntin writing of the request and of the guardsaat parent
Information may bereleased under this subdivision only if thd!9ht to object. The stamember shall send the notice by mail to

subjectindividual has receiveservices through a county depart € guardians or, if applicable, parerg'address. If the guardian
mentunder s51.42 or 51.437 within 6 months precedinthe ©F Parent does not object in writing within 15 days aftemibice
requestor information, and the information is limited to: is mailed, thestaf member may obtain the additional information.

VR , . If the guardian or parent objects in writing within 15 days after the
a. The subject individuad’name, address, age, birthdate, sex. .. =S : ; e
client—identifyingnumber and primary disability fioticeis mailed, the sthimember may not obtain the additional

i ., information.
b. The type of service rendered requested to be provided

AT ; e. The restrictions on information that is obtainable byf staf
to the subject individual, and the dates of such service or reqUESt i bersof the protection and advocacy agency or privatg-f, non

_ C. Funding sources, and other funding or payniieflorma it corporation that are specified in sulié. c.andd. do not
tion. _ _ ) applyif the custodian of the record fails poomptly provide the
16. If authorized by the secretary or his or her designee, tpg@meand address of the parent gwardian; if a complaint is
law enforcement agency upon request if the individual wagceivedby the agency or nonprofit corporation about a patient,
admittedunder ch971or975or transferred under §1.35 (3)or  or if the agency or nonprofit corporation determines that there is
51.37. Information released under this subdivisisiimited to  probablecause to believe that the health or safetjefpatient is
_the individual’s name _and other identifying information, includin serious and immediate jeopartlye agency or nonprofit corpo
ing photographs and fingerprints, the braotthe court that com  rationhas mada good-faith ébrt to contact the parent or guard
mitted the individual, the crime that the individual is gegwith, jan upon receiving the name and address of the parent or guardian,
found not guilty of by reason of mental disease or defect or cofhe agency or nonprofitorporation has either been unable to-con
victed of, whether or not the individua or has been authorizedtactthe parent or guardian or hagenéd assistance to the parent
to leave the grounds of the institution and information as to theguardian to resolve trgituation and the parent or guardian has
individual's whereabouts during any time period. In this subdivfailed or refused to act on behalf of the patient; if a complaint is
sion “law enforcement agency” has the meaning providesl in receivedby the agency or nonprofit corporation about a patient or
165.83(1) (b) thereis otherwise probable cause to believe that the patient has
17. To the countyagency designated underd$.90 (2)or beensubject to abuse or neglect by a parent or guardian; or if the
otherinvestigating agency under46.90for the purposes of s. patientis a minor whoseustody has been transferred to a legal
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custodianasdefined in s48.02 (1) or for whom a guardian that 3. In addition to the information provided under subdthe
is an agency of the state or a county has been appointed.  subjectindividual shall, followingdischage, if the individual so
19. To state and local law enforcement agencies for the piipquestshave access to and have the right to receive from the

poseof reporting an apparent crinsemmitted on the premises offacility a photostatic copy o&ny or all of his or her treatment
aninpatient treatment facility or nursing home, if the facility ofecords. A reasonable and uniform clgarfor reproduction may
homehas treatment records subject to this section, or observedByssessed. The director of the treatment fadifisuch persos’
staff or agents of any such facility or nursing home. Informatid#eSigneeand the treating physician have a righbéopresent dur
releasedinder this subdivision is limited to identifying informa ing inspection of anyreatment records. Notice of inspection of

tion that may be released under sut@l.and informatiorrelated ~treatmentecords shall be provided to the director of the treatment
to the apparent crime. facility and the treating physician at least one full, @xgluding

20. Except with respect to the treatment records of a subj(?ecfg:g;gsggggay%eﬁglei%ileggggsy;’abeg%r%igji‘?g%tiOtri?(?rf ©
individual who is receiving or has receivedrvices for alcohel . . ' h fidentiali 3? heati p h
ism or drug dependence, to the spouse, parent, lildtor sib inspectionto protect the confidentiality of othg@atients or the

ling of a subject individual, if the spouse, parent, adult child er SiBaflmesof_ any(t))'gher peLsons r(jgfgrredh toh'.n theh repé)rd who gave
ling is directly involved in providingare to or monitoring the n o;_rgathnlsuE ject tgt e condition that Eor .?]:q' ﬁn.t'ty rgmaln
treatmenbf the subject individual and if the involvement is vericon,[I ?m'ah' nt]l_rg ?C‘f{nems may not be withheld in order to
fied by the subject individua’ physician, psychologist or by aProtectsuc cgn iaen ',a' Y . .
personother than the spouse, parent, adult child or sibling who is 4- At the time of dischge all individuals shall be informed
responsiblgor providing treatmento the subject individual, in PY the director of the treatment facility or such persatésignee
orderto assist in the provision of care or monitoring of treatmer®f their rights as provided in this subsection.

Exceptin an emegency as determined by the person verifying the (dm) Destruction, damage, falsificatioor concealment of
involvement of the spouse, parent, adult chitd sibling, the treatmentrecords. No person may do any of the following:
requestfor treatment records undéis subdivision shall be in 1. Intentionally falsify a treatment record.

writing, by the requesterUnless the subject individual has been 2 Conceal or withhold a treatment record wiittent to pre
adjudgedincompetent under ci880, the person verifying the yentits release to the subject individual under (@8 to his or her
involvement of the spouse, parent, adult child or sibling shgllardianappointed under clB80or to persons with the informed
notify the subject individual about the release of his ottieet  \yritten consent of the subject individual or with intent to prevent
mentrecords under this subdivisionreatment records releasedor obstruct an investigation or prosecution.

underthis subdivision are I'm'ted_ to.the follgwmg.. 3. Intentionally destropr damage records in order to prevent
a. A summary of the subject individusiiiagnosis and preg or obstruct an investigation or prosecution.
nosis. o o ) o (e) Notation of elease of informationEach time written infer
b. Alisting of the medication which the subject individual hagation is released from a treatment record, a notation shall be
receivedand is receiving. madein the record by the custodian thereof that includes the fol
c. A description of the subject individuatreatment plan. lowing: the name of the person to whom the information was
21. To a mental health reviewfafer for the purposes of s. releasedthe identification of the information released; the-pur
51.14 poseof the releaseand the date of the release. The subject individ

22. To a representative of the board on aging and long-teHfll Shall have access to such release data as provided (d)par
care,in accordance with 49.498 (5) (e) (f) Correction of information.A subject individual, or the par

23. To the department underi.03 (2)or to a sherif police ent, guardian or persoim the place of a parent of a minor the

departmenor district attorney for purposes of investigatioraof uardianof an incompetent magfter having gained access to
death reported under1.64 (2) (a) treatmentrecords, challenge the accuracgmpleteness, timeli

24 To the d f . for th . ness,or relevance of factual information in his or her treatment
- To the department of corrections for the purposEb@in  yecordsand request in writing that tHacility maintaining the

ing information concerning a person required to register undeggeorqcorrect the challenged information. Such request shall be
301.45 The departmerdf corrections may disclose informationgranted or denied within 30 days by thieectorof the treatment
thatit receives under this subdivision as provided undéd k.46 facility, the director of the countgepartment under §1.42or

(c) Limitation on elease of alcohol and drugemtment 51.437 or the secretary depending upon which person has cus
records. Notwithstanding patb), whenever federal law @ppli  tody of the record. Reasons for denial of the requested changes
cablefederal regulations restrict, or ascondition to receipt of shallbe given by the responsiblefioér and the individual shall
federalaidsrequire that this state restrict the release of infermpe informed of any applicable grievanggocedure or court
tion contained in the treatment records of any patient who receivegiew procedure. If the request is denied, the individual, parent,
treatmentfor alcoholism or drug dependency in a program @uardianor person in the place of a parent shall be allowed to
facility to a greater extent than permitted under this section, theertinto the record a statement correcting or amending the infor
departmentmay by rulerestrict the release of such information amationat issue. The statement shall become a part of the record
may be necessary to comply with federal law and regulationsad shall be released whenever the information at issue is
Rulespromulgated under this paragraph skafpersede this sec released.
tion with respect to alcoholism and drug dependency treatment(s) Minors AND INCOMPETENTS. (a) Consent for elease of
recordsin those situations in which they apply information. The parent, guardian, person in the place of a par

(d) Individual access1. Access treatment records by a sub entof a minor or the guardian of an adult adjudged incompetent
jectindividual during his or her treatment mayrbstricted by the underch.880mayconsent to the release of confidential informa
director of the treatment facility Howevey access may not be tion in court or treatment records. A minor who is aged 14 or more
deniedat any time to records of all medications and somatic treatay consent to the release of confidential information in court or
mentsreceived by the individual. treatmentrecords without theconsent of the minds parent,

2. The subject individual shall have a right, following-disguardianor person in the place of a parent. Consent under this
chargeunder s51.35 (4) to a complete record of atiedications Paragraphmust conform to the requirements of s(&).
andsomatic treatments prescribed duradmission or commit (b) Access to informationl. The guardian of an individual
mentand to a copyf the dischage summary which was preparedvho is adjudged incompetent under 880 shall have access to
at the time of his or her disclg. A reasonable and uniform theindividual’s court andreatment records at all times. The-par
chargefor reproduction may be assessed. ent,guardian or person in the place of a parent of a develepmen
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tally disabled minor shall have access to the m@oourt and (b) Discloses confidential information under this section with
treatmentrecordsat all times except in the case of a minor agddchowledgethat the disclosure snlawful and is not reasonably
14 or older who files a written objection to such access with thecessaryo protect another from harm.

custodianof the records. The paremgiardian or person in the  (c) Violates sub(4) (dm) 1, 2. or 3.

placeof a parent of other minors shalave the same rights of (11) DiscIPLINE OF EMPLOYES. Any employe of the depart

accessas p.rowded to subjgct individuals under this section. ment,a county department under5i.42or 51.4370r a public

~ 2. Aminor upon reaching the age of 14 shall have accessrigatmentfacility who violates this section or any ryteomul
his or her own court and treatment records, as provided in this sggtedpursuant to this section may be subject to digghar sus
tion. A minor under the age of 14 shall haaecess to court pensionwithout pay
recordsbut only in thepresence of parent, guardian, counsel, (12) RULE MAKING. The department shaifomulgate rules to
guardianad litem orjudge and shall have access to treatmepfiementthis section.
recordsasprovided in this section but only in the presence of par pistory: 1975 ¢.430 1977 c. 265,75, 1977 c. 61428 1979 c. 105.60 (1) 1983
ent, guardian, counsel, guardiad litem or stdfmember of the a.27 292 398 538 1985 a. 29176, 1985 a. 293.3; 1985a. 33255.97, 98, 251 (1)
treatmentacility 1987a. 352355, 362 367, 399, 403 1989 a. 31334, 336, 1991 a. 39189, 1993 a.

. ) ) 196, 445, 479, 1995 a. 169440, 1997 a. 35231, 237, 283 292 s. 13.93 (2) (c).
(bm) Parents denied physical placemeri. parent who has By entering a plea of not guilty by reason of mental disease or defect, a defendant
beendenied periods of physical placement with a child under!?S.ttPte DQVSICI?n-pagent pélVlleggfbgBU(e‘Sf( Sj 305écg4 4) (C)ligd\ll\??tZ g;)gfel_)dinlt;al
. Ity of treatment records unader s. . . QMI’, s

767.24(4) (b)or 767.325 (4)may not have the rights ofparent N (2d) 192 (Ct. App. 1987).
or guardian under parga) and(b) with respect to access to that sec.905.04 supersedes this section with respealtmelationships listed in s.
child’s court or treatment records. 905.04and is not strictly limited to the physician—patient relationship. St&dv

J il ds. Th d fi il 159W (2d) 730, 465 NW (2d) 238 (Ct. App. 1990).
(C) uvenile court ecords. € court records of juveniles Therelease of court records “pursuant to lawful ordehefcourt” under sub. (3)

admittedor committed under this chapter shall be kept separat@lyis allowable when access fits within or is comparable to otfeeafxceptions for
from all other juvenile court records. treatmentrecords under sub. (4) (b) when a significant interrelationship exists
i ) R betweerthe records of the civil commitment proceeding at issue and a crimiral pro
(d) Other juvenile ecords. Section48.78doesnot apply t0 ceedinginvolving a violent felony pending prior to the civil commitmekental
recordscovered by this section. conditionof Billy Jo W, 182 W (2d) 616, 514 NW (2d) 707 (1994).
. . . Informationwhich is in a treatment record butdiBtained from another source is
(e) Temporary guadian for adult incompetentlf an adult is ot subject to the treatment-records privilemeler this section, except that all infor

believedto be incompetent to consetat the release of records\r&a(tizodn) v§/i71ilchsig-?n’\tli{,i\?s&ati gxirggrz éﬂsipatiigtg i;)privileged- DanieMialter H. 195
underthis section, buho guardian has been appointed for suc ' L App. 1995).
individual, consent for the release of records may be given b¥,g&;gg‘vye‘,";ﬁ;?g@f,ﬁg?s‘ig‘ni"tgfnigﬁn°;CE'{%%"“;?%@;L”QE? s 48.981(3) @)

temporaryguardian who is appointddr the purpose of deciding = Exceptfor those services for which parentahsent is necessary under s. 51.47 (2),
uponthe release of records. aphysician or health care facility may release outpatient or detoxificagioices

. . informationonly with consent of minor patient, provided the minor iyd&s of age
(6) PriviLEGES. Sections905.03and905.04 supersede this orover 77 At@f Gen. 187 P P ¥ ?

sectionwith respect to communications between physicians and
patientsand between attorneys and clients. 51.35 Transfers and discharges. (1) TRANSFER OF
(7) CRIMINAL COMMITMENTS. Except as otherwise specificallyPATIENTSAND RESIDENTS. (a) The department or the county depart
provided,this section applies to the treatment records of persgnentunder s51.42or51.437maytransfer any patient or resident
who are committed under ch871 and975. who is committed to it, or who is admitted to a facility under its
(8) GRIEVANCES. Failure to comply with any provisions of thisSUPervisionor operating under an agreement with it, between
sectionmay be processed as a grievance under.61 (5) How treatmenftfacilities or from a facility into the community if such
ever,use of the grievance procedure is not required béfime- transferis consistent with reasonable medical and clinicaljudg

ing any civil action or filing a criminal complaint under this secentand consistent with §1.22 (5) The transfer shall bmade
tion. in accordance with pafe). Terms and conditions which will

benefitthe patient or resident may be imposed as part of a transfer
to a less restrictive treatment alternative. A patemesident who

S is committed to the department or a county department under s.
sondamaged as a result of the violation for such damages as mgy;>or 51 437may be required to take medications and receive

be proved, together with exemplary damages of not less than $£Q0,. o ¢ subject to the right of the patient m@sident to refuse
for each V|olat|0_rand such costs and reasonable actual attorng\. dicationandtreatment under $1.61 (1) (gland(h), through
feesas may be incurred by the person damaged. A custodian, @bmmunity support program as a tesncondition of a transfer
recordsincurs no liability under this paragraph for the release ghq patient or resident shall be informed at the time of transfer of
recordsin accorda_nce with this section whl!e actl_ng in good faithy,o consequences of violating such terms and conditions, includ

(b) In any action brought under p&a) in which the court ing possible transfer back to a facility which imposes a greater
determineghat the violator acted in a manner that was knowingstrictionon personal freedom of the patient or resident.
andwilful, the violator shall be liable for such damages as may be(b) In addition to the requirements in pé), a transfer of a
provedtogether with exemplary damages of not less than $1,09%ientin a mental health institute or center for the developmen
for each violationtogether with costs and reasonable actual-attqg)ly gisabled by the departmeistsubject to the approval of the
ney fees as may be incurred. istnot a prerequisite to an actionappropriatecounty department under S&1.42 and 51.437 to
underthis subsection thalbe plaintif suffer or be threatened with hjch the patient was committed or through which the patient was
actualdamages. ' _ . ~ admittedto the facility if any.

(c) An individual may bring aaction to enjoin any violation  (hm) Notwithstanding pafb), transfer of a patient under the
of this section or to compel compliance with this section, and mayeof 22 years to a center for the developmentally disabled may
in the same action seek damages as provided in this subsecligimade only to the central center for the developmentally dis
Theindividual may recover costs and reasonable actual attorn@yfedunless the department authorizes the transfer qfatient
fees as may be incurred in the action, if he or she prevails. o the northerror southern center for the developmentally dis

(10) PenAaLTIES. Whoeverdoes any of the following may be abled.

fined not morethan $1,000 or imprisoned for not more than 6 (c) The department mayithout approval of the county

(9) (a) Any person, including the state or any political subd
vision of the state, violating this section shall be ligblany per

monthsor both: departmentinder s51.420r51.437and notwithstanding pad)
(a) Requests or obtains confidential information under thgs, transfer any patient from a treatment facility to another-treat
sectionunder false pretenses. mentfacility when the condition of the patient requires such trans
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fer without delay The department shall notify the appropriatsonally or by counsel, and may present and cross—examine wit
countydepartment under 51.420r 51.437that the transfer has nessesnd present documentary evidence. The hearingbmay
beenmade. Any patient so transferred mayréirned to the waivedby the patient only aftezonsultation with counsel. Any
treatmentfacility from which the transfer was made, upon ordersaiver made shall be in writing and witnessiegl the patiens
from the department dhe county department unders4d..42or counsel.
51.437 when such return would be in the besgerests of the 4. The department or the county department seeking the trans
patient. fer has theburden of proving, by a preponderance of the evidence,
(d) 1. The department mayithout approval of the appropri that the form of treatment resulting from the transfer is least
ate county department under 51.42 or 51.437 transfer any restrictive of the patient personal libertyconsistent with the
patientfrom a state treatment facility or other inpatient facility tdreatmenineeds of the patient, and that the patient violated-a con
an approved treatment facility whicis less restrictive of the dition of a transfer to less restrictive treatment that resulted in a
patient'spersonal freedom. transferunder subd2. Hearsay evidence is admissible if the hear

2. Transfer under this subsection may be made only if tig officer makesa determination that the evidence is reliable.
transferis consistent withthe requirements of pag@), and the Hearsayevidencemay not be the sole basis for the decision of the
departmenfinds that the appropriate county department underf¥garingofficer.
51.420r51.437is unable to locate an approved treatment facility 5. The hearing dicer shall, as soon as possible after the-hear
in the communityor that such county department has acted in &g, issue a written statement setting forth his or her decision, the
arbitraryor capricious manner to prevent the transfer of the patigeasondor the decision and the faaipon which the decision is
out of the state treatment facility or othiepatient facility con based. Within 30 days after the date on which the statement is
trary to medical and clinical judgment. issued,the patient or the department or the county department

3. A transfer of a patient, made under authority of this subs&€ekingthe transfer may appeal the decistona court in the
tion, may be madenly after the department has notified th&€ountyin which the facility to which the patient has beems
countydepartment under 51.420r51.4370f its intent to transfer ferredis located or to the committing court.

apatient in accordance with this subsection. The patigndrd 6. This paragraph does not apply to a retura eore restric
ian, if any, or if aminor his or her parent or person in the place dive facility if the return occurs within 7 days after a temporary
a parent shall be notified. transferfrom that facility and the return was part of a previously

(e) 1. Whenever any transfer betweerfeiént treatment establisheglan of which the patient was notified at timee of the
facilities results in a greater restriction of personal freedom for tfmporarytransfer This paragraph does not apply to a return of
patientand whenever the patient is transferred from outpatient3ginmate to a state or county treatment facility undg <0 (13)
inpatientstatus, the department or the county department-speé&™)
fied under par(a) shall inform the patient both orally and in writ ~ (f) The transfer of a patient or resident tmedical facility for
ing of his or her right to contact an attorney and a member of hignpsychiatricmedical services does not constitute a transfer
or her immediate familythe right to have counsel provided at-{pubwithin the meaning of this chapter and does not require the-proce
lic expense, as provided unde®67.06and ch977, if the patient dural protections forreturn to the original facility which are
is a child or is indigent, and the right to petition a court in thiequiredby this section for other transfers.
countyin which the patient is located or the committing court for (2) TRANSFER OF CERTAIN DEVELOPMENTALLY DISABLED
areview of the transfer PATIENTS. The department may authorize a transfer of a patient

2. Inaddition to the rights and requirements specified in sutftom a center for the developmentally disabled to a state treatment
1., within 24 hours after any transfer which results in a greati@cility if the patient is mentally ill and exhibits conduct which
restrictionof personal freedom for the patient faperiod of more constitutesa danger as described irb4.20 (1) (a) 2to himself
than5 days or any transfer from outpatient to inpatient status frherself or to others in the treatment facility where he or she is
aperiod ofmore than 5 days and if the transfer is due to an alleg¥@sent. The department shall file a statement of epeecy
violation of a condition of a transfer to less restrictive treatmerfietentionwith the committing court within 24 hours after reeeiv
the department or the county department specified undef@par ing the person for emgency detention. The statement shall-con
shallensure that the patient is provided a written statement of figm to the requirements specified ing4..15 (4)
reasondor the transfer and the facts supporting the traresidr (3) TRANSFEROF CERTAIN JUVENILES FROM JUVENILE CORREG

oral and written notice of all of the following: TIONAL FACILITIES AND SECUREDCHILD CARING INSTITUTIONS. (a)
a. The requirements and rights under suBd® 5. A licensed psychologist of jvenile correctional facility or a
b. The patient right to counsel. securecchild caring institution, as defined in338.02 (15g)or

alicensed physician of the department of corrections, wheebas
; ; . - sonto believe that any individual confined in tiaeility or institu
expenseas provided undes.967.06and ch977, if the patientis o is ‘in hisor her opinion, in need of services for developmental
achild oris |.nd|gent. . . . disability, alcoholism or drug dependency or in need of psychiat

d. The rights of the patiesttounsel to investigate the factsic services, and who has obtainemluntary consent to make a
specifiedin the written statement of reasons for the transter transferfor treatmentshall make a report, in writing, to the super
consultwith the patient prior to the patiesitvaiving a hearing intendentof the facility or institution, stating theature and basis
undersubd.3., to represent the patient at all proceedings on issugtghe belief and verifying the consent. In these of a minor age
relatingto the transferandto take any legal steps necessary t94 and overthe minor and theninor's parent or guardian shall
challengethe transfer consentnless the minor is admitted undeb%.13 (1) (c)and in

3. Within 10 days after the transfer specified in subda the case of a minor under the age of 14, only the nsnparent
hearingshall be held on whether the form of treatment resultirgy guardian need consent. The superintendent shall inéwatty
from the transfer is least restrictive of the patemrsonal lib andin writing, the minor and the min@rparent or guardian, that
erty, consistent with théreatment needs of the patient, and otransferis being considered and shall inform them of the basis for
whetherthe patient violated a condition of a transfer to fesric  the request and their rights as provided ir5%.13 (3) If the
tive treatment that resulted in a transfer under s2bdihe hearing departmenbdf corrections, upon review of a request for transfer
shallbe heldbefore a hearing fi€er designated by the director ofdeterminesthat transfer is appropriate, that department shall
thefacility to which thepatient has been transferred. The hearingnmediatelynotify the department of health and family services
officer may not be @erson who has had direct responsibility foand, if the department of health and family services conséms,
makingtreatment decisions for or providing treatment to the subepartmentf corrections may immediately transfer the individ
jectindividual. The patient may appear atliearing, either per ual. The department of corrections shall file a petition under s.

c. The patiens right to have counsel provided public
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51.13(4) (a)in the court assigned to exercise jurisdiction under institution shall execute a statement of egaacy detention or
chs. 48 and 938 of the county where the treatment facility igpetitionfor emegency commitment for the individual and deliver
located. it to the receiving state treatment facilitfhe department of
(b) The courtassigned to exercise jurisdiction under et&. healthand family serviceshall file the statement or petition with
and938shall determine, based on the allegations of the petitiffie court within 24 hours after the subject individual is received
andaccompanying documents, whether the transfer is voluntd@y detention or commitmenfThe statement or petition shall eon
onthe part of the minor if he or she is agddor overand whether formto s.51.15 (4)or (5) or51.45 (12) (b) After an emegency
thetransfer of the minor to dnpatient facility is appropriate and transferis made, the director of the receiving facility may file a
consistenwith the needs of the minoin the event that the court petition for continued commitment under $1.20 (1)or 51.45
is unable to make such determinations based on the petitibn (13) or may return the individual to the facility or institution from
accompanyinglocuments, it shall orderdditional information to Whichthe transfer was madés an alternative to this procedure,
be produced as it deems necessary to make such raviemake the procedure provided in §1.150r 51.45 (12)may beused,
suchdeterminations within 14 days of admissionijtanay hold ~€xceptthat no prisoner may breleased without the approval of
ahearing within 14 days of admission.alfiotation of the minar  the court which directed confinementtire correctional facility
unwillingnessappears on the face of thetition, or that a hearing or secured child caring institution.
hasbeen requested tige minorthe minots counsel, guardian adt NO'gE: Par. (e) is repealed and ecreated eff. 12-1-01 byt995 Ws. Act 292
. . . 0 [ead:
“tem’. parent or guardlan’. the CQUI"[ shall h0|d. a hea.nng an e) The department may authorize emergencyransfer of an individual from
appointcounsel or a guardian ad litem for the minopesvided 4 juvenile correctional facility to a state teatment facility if there is cause to
in s.51.13 (4) (d) At the conclusion of the hearing, the court shaflelievethat the individual is mentally ill, drug dependent or developmentally
approveor disapprove the request for transféf the minor is disabledand exhibits conduct which constitutes a danger as described under s.
P e i~ 1.20(1) (a) 2. to the individual or to others, or is an alcoholic and is dangeus
underthe continuing JurISdICtlon of the court of angther count sprovided ins. 51.45 (13) (a) 1. and 2. The cetional custodian of the sending
the court may order the case transferred together with all approidtitution shall execute a statement of emergency detention or petition for emer
aterecords to that court. gencycommitment for the individual and deliver it to the receiving state teat-

. : : . . sment facility. The department shall file the statement or petition with the court
(c) A Ilcensed psyf:ho!oq'_St C_)f a Juven",e correctional faCIII'[)z\jithin 24 hours after the subject individual is eceived for detention or commit
or a secured child caring institution, as defined.#88.02 (15g) ment. The statement or petition shaltonform to s. 51.15 (4) or (5) or 51.45 (12)
or a licensed physician of the department, who has reason(itb After an emergency transfer is made, the dector of the receiving facility
believethat any individual confined in the facility or institution,may file a petition for continued commitment under s. 51.20 (1) or 51.45 (13) or
in his orher opinion. is mentally ill. drug dependent or develo may return the individual to the institution fr om which the transfer was made.
n er op ) IS y i, g aep s an alternative to this pocedure, the procedure provided in s. 51.15 or 51.45
mentallydisabled and is dangerous as described5f.20 (1) (a) (12) may be used, except that nprisoner may be leleased without the appoval
2.a,b.c.ord, is mentally ill, is dangerous and satisfies the-stapf the court which directed confinement in the corectional facility.
dard under £1.20(1) (a) 2. eor is an alcoholic and is dangerous (f) A copy of the patiers'rights established in 51.61shall
asdescribed in $1.45 (13) (a) 1land2., shall file a written report begiven and explained to the minor and his or her parent or-guard
with the superintendent of the facility or institution, stating thian at thetime of admission by the director of the facility or such
natureand basis of the belief. If the superintendent, upsiew person’sdesignee.
of the allegations in the report, determines that transfer is-appro(g) A minor 14 years of age or older who is transferred to a
priate,he or she shall file a petition according t65200r51.45  treatmenftacility under par(a) may request in writing a return to
in the courtassigned to exercise jurisdiction under é#and938  the juvenile correctional facility or secured child caring institu
of the county where the correctional facility or secured child cafon, asdefined in s938.02 (15g) In the case of a minor under
ing institution is located. The court shall hold a hearing according years of age, the parent or guardian may makeeteest.
to procedures provided in $1.200r 51.45 (13) Uponreceipt of a request for retuftom a minor 14 years of age
. NOL_E: Par. (c) is repealed and ecreated eff. 12-1-01 bt995 Ws. Act 292 or gver, the director shall immediately notify the mitparent
O(r::?)aA.Iicensed psychologist of fuvenile correctional facility or a licensed phy or guardian. The minashall be returned to the juvenile correc
sician of the department of corections, whohas reason to believe that any indi tional faC|I|_ty or secured child caring 'nStltUtlo_n within 48 hours .
vidual confined in the facility, in his or her opinion, is mentally ill, drug depen  after submission of the request unless a petition or statement is
dent or developmentally disabled and is dangewus as described in s. 51.20 (1) (a) filed for emegency detention, emgency commitment, involun

2.,0ris an alcoholic and is dangesus as described in s. 51.45 (13) (a) 1. and 2., i i
shall file a written report with the superintendent of the facility stating the tary commitment or protective placement.
nature and basis of the belief. Ithe superintendent, upon eview of the allega (4) DiscHARGE. (a) The county department undeb%.42or

tions in the report, determines that transfer is appopriate, he or she shall file 51 .437shall grant a discr‘ge froman order of commitment when

a petition according to s. 51.20 or 51.45 in the court assigned to esise jurisdic-  ; i i
tion under ch. 48 of the county whee the correctional facility is located. The it determines that the patient no longer meets the standard for

court shall hold a hearing according to pocedures provided in s. 51.20 or 51.45 fecommitmentunder s51.20 (13) (g) The county department
(13). shallgrant a dischae to a patient who is voluntarily admitted to
(d) Within a reasonable time before the expiration of the coAninpatient facility if the treatment director determines that-treat
finementof an individual who is transferred under.paj, if he mentis nolonger necessary or if the individual requests such dis
or she is still in the treatment facilithe directorshall make an charge. Dischage or retention of a patient who is voluntarily
applicationunder s51.200r51.45 (13)o the court of theounty ~admittedis subject to the procedures prescribed ir5%s10 (5)
in which the hospital is located for an inquiry into the individuial’and51.13 (7)
mental and physical condition, and thereafter the proceedings(b) The department shall grantisschage from commitment
shallbe as in other applications under such provisions. Notwitar from voluntary admission for patients committed or voluntarily
standingss.51.20 (1) (b)and51.45 (13) (a)the application of the admittedto afacility under control of the department. The stan
directorof the treatment facility alone is $igfent. dardsapplied by the department in granting a disghahall be
(e) The department of corrections may authorize gevery the same as those provided in.ga). The departmentay not
transferof an individual from a juvenile correctional facility ar dischage from a commitment an individual who has been-com
securecchild caring institution, as defined in®38.02 (15gjto  Mitted to a county department under5d..42or 51.437without
a statetreatment facility if there is cause to believe that the individirst obtaining approval of that countepartment. The depart
ual is mentally ill, drug dependent or developmentally disablethentmay dischage a voluntarily admitted patient if the apprepri
and exhibits conduct which constitutesdanger as describedatecounty department is notifiedTransfers of patients may be
unders.51.20 (1) (a) 2. ab., c. ord. to the individuabr to others, madeby the department in accordance with gap.
is mentally ill, is dangerous and satisfies the standard under s(c) The director of an inpatient facility may grant a disgkar
51.20(1) (a)2. e.or is an alcoholic and is dangerous as providest may terminate services to any patient who is voluntarily
in s.51.45 (13) (a) 1land2. The custodian of the sending facilityadmittedunder s51.100r51.13when, on the advice of the treat

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/51.13(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/1997/51.13(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/1997/938.02(15g)
https://docs.legis.wisconsin.gov/document/statutes/1997/51.20(1)(a)2.a.
https://docs.legis.wisconsin.gov/document/statutes/1997/51.20(1)(a)2.a.
https://docs.legis.wisconsin.gov/document/statutes/1997/51.20(1)(a)2.b.
https://docs.legis.wisconsin.gov/document/statutes/1997/51.20(1)(a)2.c.
https://docs.legis.wisconsin.gov/document/statutes/1997/51.20(1)(a)2.d.
https://docs.legis.wisconsin.gov/document/statutes/1997/51.20(1)(a)2.e.
https://docs.legis.wisconsin.gov/document/statutes/1997/51.45(13)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1997/51.45(13)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/51.20
https://docs.legis.wisconsin.gov/document/statutes/1997/51.45
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/1997/51.20
https://docs.legis.wisconsin.gov/document/statutes/1997/51.45(13)
https://docs.legis.wisconsin.gov/document/acts/1995/292
https://docs.legis.wisconsin.gov/document/statutes/1997/51.35(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/51.20
https://docs.legis.wisconsin.gov/document/statutes/1997/51.45(13)
https://docs.legis.wisconsin.gov/document/statutes/1997/51.20(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/51.45(13)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/938.02(15g)
https://docs.legis.wisconsin.gov/document/statutes/1997/51.20(1)(a)2.a.
https://docs.legis.wisconsin.gov/document/statutes/1997/51.20(1)(a)2.b.
https://docs.legis.wisconsin.gov/document/statutes/1997/51.20(1)(a)2.c.
https://docs.legis.wisconsin.gov/document/statutes/1997/51.20(1)(a)2.d.
https://docs.legis.wisconsin.gov/document/statutes/1997/51.20(1)(a)2.e.
https://docs.legis.wisconsin.gov/document/statutes/1997/51.45(13)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1997/51.45(13)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/51.15(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/51.15(5)
https://docs.legis.wisconsin.gov/document/statutes/1997/51.45(12)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/51.20(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/51.45(13)
https://docs.legis.wisconsin.gov/document/statutes/1997/51.45(13)
https://docs.legis.wisconsin.gov/document/statutes/1997/51.15
https://docs.legis.wisconsin.gov/document/statutes/1997/51.45(12)
https://docs.legis.wisconsin.gov/document/acts/1995/292
https://docs.legis.wisconsin.gov/document/statutes/1997/51.61
https://docs.legis.wisconsin.gov/document/statutes/1997/51.35(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/938.02(15g)
https://docs.legis.wisconsin.gov/document/statutes/1997/51.42
https://docs.legis.wisconsin.gov/document/statutes/1997/51.437
https://docs.legis.wisconsin.gov/document/statutes/1997/51.20(13)(g)
https://docs.legis.wisconsin.gov/document/statutes/1997/51.10(5)
https://docs.legis.wisconsin.gov/document/statutes/1997/51.13(7)
https://docs.legis.wisconsin.gov/document/statutes/1997/51.35(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/51.42
https://docs.legis.wisconsin.gov/document/statutes/1997/51.437
https://docs.legis.wisconsin.gov/document/statutes/1997/51.35(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/51.10
https://docs.legis.wisconsin.gov/document/statutes/1997/51.13

27 Updated 97-98Wis. Stats. Database

MENTAL HEALTH ACT 51.37

mentstaf, such dischaye or termination is in the best interests ate department makes a petition for guardianshiter this sub

the patient.
(d) Thedirector of an inpatient facility may grant a disger

section,it shall not be appointed as guardian.
(8) HOMEVISITS AND LEAVES AUTHORIZED. (&) The department

or may terminate services to any patient voluntarily admittemt the county department undeb4.420r51.437may grant to a

unders.51.100r 51.13when such patient requests a disgkar
Suchdischage shall confornto the requirements of §1.10 (5)
(c) or51.13 (7)

patientor resident who is committed to it under this chapser
whois admitted or transferred under this chapter facility under
its supervision opperating under a contractual agreement with it,

(e) A dischage may be issued to a patient who participates & home visit for up to 15 days, or a leave for employment or educa

outpatientaftercare, or follow—up treatment progranise dis

tion purposes in which the patient or resident is not absent from

chargemay permit the patient to receive necessary medicatidhe facility for more than 15 days.
outpatienttreatment, consultation and guidance from the issuing (b) If a patient or resident who is detained undéd.sl5 com

facility at the request of the patient. Such disghas not subject
to withdrawal by the issuing agency

mittedunder s51.200r transferred under su®) does not return
to the treatment facility by the time designated in the granting of

(f) Notice of dischaye shall be filed with the committing court,the home visit or leave, the director of the treatment facility may
if any, by the department or the board which granted the digehar€guest the shefibf the countyin which the individual is found
After such dischaye, if it becomes necessary for the individuaf® return the individual to théacility. The sherifshall act in
who is dischaged tohave further care and treatment, and sud@fcordancavith s.51.39
individual cannot be voluntarily admitted, a new commitment (c) This subsection does not apply to persons transfemed
mustbe obtained, following the procedure for the original eona prison or jail under £1.37 (5)

mitment.
(4m) TRANSFER OR DISCHARGE OF PERSONSWITH CHRONIC

(d) A home visit or leave does not constitute a transfer under
this chapterand does not require a hearing under this section or

MENTAL ILLNESS. The department or county department under $.51.61

51.420r any person authorized to disapaior transfer patients
underthis section shall, prior to the discharof a patient with
chronic mental illness from an inpatiefdacility, or prior to the

transferof a patient with chronic mental illness from inpatitent
outpatientstatus, with the patiest’permissiorif the patient is a
voluntarypatient, do all of the following:

(a) Refer the patient to the county department undst.42
which is responsible for the patienitare for referral to @ommu
nity support program in the county to whitte patient will be dis
chaged or transferred for evaluationtb& need for and feasibility

of the provision of community—based services and of the need

andfeasibility of the provision of aftercare services.

(b) Assist the patierih applying for any public assistance fo

which he or she may qualify

(5) RESIDENTIAL LIVING ARRANGEMENTS; TRANSITIONARY SER-
VICES. The department and apgrson, director or board autho
rized to dischage or transfer patients under this sectsbrall
ensurethat a proper residential living arrangement anchéees

History: 1975 c. 4335s.18, 81; 1977 c. 2629, 428 1979 c. 105s.60 (1) 1981
C.74s.2;1981 c. 314.144,1983 a. 27441, 474 1985 a. 29176, 332, 1987 a. 366
403 1989 a. 3156, 107, 1991 a. 391993 a. 4511995 a. 26s.3258m 3259m 9126
(19); 1995 a. 77292 1997 a. 35

NOTE: 1987 Ws. Act 366 which amended this section, contains notes by the
Legislative Council following many of the statutes affected.

51.37 Criminal commitments; mental health insti -
tutes. (1) All commitments under £75.01 1977 stats., ansl
975.02 1977 stats., and under 831.14 (5)971.17and975.06
shall be to the department.

c)r(S) The Mendota and \inebago mental health institutes may

tf)e usedfor the custodycare and treatment of persons committed
or transferred thereto pursuant to this section and3#tsand

975,

(4) Thedepartment mawvith the approval of theommitting
court and the county department undeb6%.42 or 51.437 and
subjectto s.51.35 transfer to the care and custody of a county
departmentnder s51.420r51.437any person in an institution
of the department committed unde®31.140r 971.17 if in its

sary transitionary services are available and provided for tginion, the mental condition of the person is such that further
patientbeing dischaged or transferred. Under this subsection, @& ejs required andan be properly provided under the direction
properresidential living arrangement may not include a sheltgf the county department undei54.420r 51.437

facility, as defined under $6.352 (1) (d)unless the dischge or
transferto the shelter facility is made on an egercy basis for
aperiod not to exceed 10 days.

(5) (a) When a licensed physician or licensed psychologist of
a state prison, of a county jail or of the department of corrections
reportsin writing to theofficer in chage of a jail or institution that

(6) VETERANS. (a) When the department has notice that any,y nrisoner is, in his or her opinion, mentally ill, drug dependent,
personother than a prisoner is entitled to receive care and tregf gevelopmentally disabled and is appropriate for treatment as

mentin a U.S. department of veteran&ask facility, the person

described in s51.20 (1) or is analcoholic and is dangerous as

may petition the department of health and family services forqgscribedn s.51.45 (13) (a) 1and2.; or that the prisoner isen
transferto suchfacility, and that department may procure admlsla”y ill, drug dependent, developmentally disabledsan alce

sionto such facility in accordance with45.3Q
(b) If an individual who is committednder s51.37is entitled

holic and is in need of psychiatric or psychological treatment, and
thatthe prisoner voluntarily consents to a transfer for treatment,

to receive care and treatment in a U.S. department of veterdwsofficer shall make a written report to the department of correc

affairs facility, the person may petition the departmenh@dlth
andfamily services for a transfer to such facilitfthe department

tionswhich may transfer the prisoner if a voluntary application is
madeand the department of health and family services consents.

declinesto grant the request, it shall give the person a writtéhvoluntary applicatioris not made, the department of corrections
reply, stating thereasons for its position. The decision of thenayfile a petition for involuntary commitment undei54..20 (1)
departmenis subject to review by the court which passed seor51.45 (13) Any time spent by a prisoner in an institution desig

tenceor ordered commitment of the person.

(7) GUARDIANSHIP AND PROTECTIVE SERVICES. Prior to dis
chargefrom any state treatment facilitthe department shall
review the possible need of a developmentally disabéertd
infirm or person with other like incapacities for protectbes
vices or placement under ch5 after dischage, including the

natedunder sub(3) or s.51.37 (2) 1983 stats., shall be included
aspart of the individua$ sentence.

(b) The department of corrections may authorize an -emer
gencytransfer of an individual from a prison, jail other criminal
detentionfacility to a statdreatment facility if there is cause to
believethat the individual is mentally ill, drug dependentlevet

necessityfor appointment o guardian or limited guardian. Theopmentally disabled and exhibits conduct which constitutes a
departmenshall petition for limited or full guardianship, or fordangeras described in §1.20 (1) (a) 2. ab., c. ord. of physical
protectiveservices or placement for the person if needed. Whearmto himself or herself or to others, or is mentally ill and satis

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/51.10
https://docs.legis.wisconsin.gov/document/statutes/1997/51.13
https://docs.legis.wisconsin.gov/document/statutes/1997/51.10(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/51.10(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/51.13(7)
https://docs.legis.wisconsin.gov/document/statutes/1997/51.42
https://docs.legis.wisconsin.gov/document/statutes/1997/51.42
https://docs.legis.wisconsin.gov/document/statutes/1997/16.352(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1997/45.30
https://docs.legis.wisconsin.gov/document/statutes/1997/51.37
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%2055
https://docs.legis.wisconsin.gov/document/statutes/1997/51.42
https://docs.legis.wisconsin.gov/document/statutes/1997/51.437
https://docs.legis.wisconsin.gov/document/statutes/1997/51.15
https://docs.legis.wisconsin.gov/document/statutes/1997/51.20
https://docs.legis.wisconsin.gov/document/statutes/1997/51.35(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/51.39
https://docs.legis.wisconsin.gov/document/statutes/1997/51.37(5)
https://docs.legis.wisconsin.gov/document/statutes/1997/51.61
https://docs.legis.wisconsin.gov/document/acts/1975/430
https://docs.legis.wisconsin.gov/document/acts/1975/430,%20s.%2018
https://docs.legis.wisconsin.gov/document/acts/1975/430,%20s.%2081
https://docs.legis.wisconsin.gov/document/acts/1977/26
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/428
https://docs.legis.wisconsin.gov/document/acts/1979/110
https://docs.legis.wisconsin.gov/document/acts/1979/110,%20s.%2060
https://docs.legis.wisconsin.gov/document/acts/1981/74
https://docs.legis.wisconsin.gov/document/acts/1981/74
https://docs.legis.wisconsin.gov/document/acts/1981/74,%20s.%202
https://docs.legis.wisconsin.gov/document/acts/1981/314
https://docs.legis.wisconsin.gov/document/acts/1981/314,%20s.%20144
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/441
https://docs.legis.wisconsin.gov/document/acts/1983/474
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1987/366
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/56
https://docs.legis.wisconsin.gov/document/acts/1989/107
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/451
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203258m
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203259m
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/292
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1987/366
https://docs.legis.wisconsin.gov/document/statutes/1977/975.01
https://docs.legis.wisconsin.gov/document/statutes/1977/975.02
https://docs.legis.wisconsin.gov/document/statutes/1997/971.14(5)
https://docs.legis.wisconsin.gov/document/statutes/1997/971.17
https://docs.legis.wisconsin.gov/document/statutes/1997/975.06
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20971
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20975
https://docs.legis.wisconsin.gov/document/statutes/1997/51.42
https://docs.legis.wisconsin.gov/document/statutes/1997/51.437
https://docs.legis.wisconsin.gov/document/statutes/1997/51.35
https://docs.legis.wisconsin.gov/document/statutes/1997/51.42
https://docs.legis.wisconsin.gov/document/statutes/1997/51.437
https://docs.legis.wisconsin.gov/document/statutes/1997/971.14
https://docs.legis.wisconsin.gov/document/statutes/1997/971.17
https://docs.legis.wisconsin.gov/document/statutes/1997/51.42
https://docs.legis.wisconsin.gov/document/statutes/1997/51.437
https://docs.legis.wisconsin.gov/document/statutes/1997/51.20(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/51.45(13)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1997/51.45(13)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/51.20(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/51.45(13)
https://docs.legis.wisconsin.gov/document/statutes/1997/51.37(3)
https://docs.legis.wisconsin.gov/document/statutes/1983/51.37(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/51.20(1)(a)2.a.
https://docs.legis.wisconsin.gov/document/statutes/1997/51.20(1)(a)2.b.
https://docs.legis.wisconsin.gov/document/statutes/1997/51.20(1)(a)2.c.
https://docs.legis.wisconsin.gov/document/statutes/1997/51.20(1)(a)2.d.

51.37 MENTAL HEALTH ACT Updated 97-98Wis. Stats. Database 28

fies the standard unders1.20 (1) (a) 2. eor is an alcoholic and may dismiss the application and order the prisoner or inmate
is dangerous as provided in4..45 (13) (a) land2. The corree returnedto the institutionfrom which he or she was transferred
tional custodian of the sending institution shelecute a state until the releaseate of the prisoner or inmate. If the court eom
mentof emegency detention or petition for engencycommit  mits the prisoner or inmate for the period commencing upon his
ment for the individual and deliver it to the receiving stat®r her release date, the commitment shall be tedhe and cus
treatmentacility. The departmeraf health and family services tody of the county department undeb$.420r51.437
shallfile the statement or petition with the court within 24 hours (9) If in the judgment of the director Mendota mental health
afterreceiving the subject individubdr detention. The statementinstitute, Winnebago mental health institute or the Milwaukee
or petition shall conform to £1.15 (4)or (5) or 51.45 (12) (b) county mental health complex, any person who is committed
After an emegency transfer is made, the director of the receivinghders.971.140r 971.17is not in such condition as warrants his
facility may file a petition for continued commitment under ssr her return to the court but is in a condition to receive a eondi
51.20(1) or51.45 (13)or may returrihe individual to the institu  tional transfer or dischae under supervision, the directirall
tion from which the transfer was made. As an alternative to thigportto the department of health and family services, the- com
procedurethe emegency detention procedure irtd..150r51.45  mitting court and the district attorney tife county in which the
(12) may be used, except that no prisoner may be released withg@ilrtis located his or her reasons for the judgment. If the court
the approval of the court which directed confinement in the-insdoesnot file objection to the conditional transfer dischage
tution. within 60 days of the date of the report, the director, with the
NOTE: Par. (b) is repealed and ecreated eff. 12-1-01 bg995 Ws. Act 292 gpprovalof the department of health and family services, condi
° (rt?)a(i'.he department of corrections may authorize an emergency transfer of tiongilly transfer any person tolegal guardian or other person,
an individual fr om a prison, jail or other criminal detention facility to a state S,UbJeCtto the rules Of, the dgpartment of health and,famlly ser
treatment facility if ther e is cause to believe that the individual is mentallyi, ~ VICES. Before a persois conditionally transferred or discigad
drug dependent or developmentally disabled and exhibitsonduct which consé  undersupervision under this subsection, the departmemeaith
herselfor T ohers, o s alosholc and s danger 6 povided n 5. 5145 (13) | 2ndfamily services shall so notify tireunicipal police depart
(a)1.and 2. The (’:orectional custodian of the gending ‘i)nstitution shall execute _memandcounty Sherﬁfor the area where the person will be r?3,|d
a statement of emergency detention or petition for emergency commitment for ing. The notification requirement does not apply if a municipal
mentof health and family services shall T the statement or petiion wilhe camenor county sherffsubrmits to the department of heath
::T:)ir:'t Svithin 24 hours aft)e/r receiving the subjecindividual for d%tention. The anq f.amlly services a written statement wa_lvmg the rlght to be
statementor petition shall conform to s. 51.15 (4) or (5) 051.45 (12) (b). After NoOtified. The department of health and family services may con
an emergency transfer is made, the déctor of the receiving facility may flea  tractwith the department of corrections for the supervision of per

petition for continued commitment under s. 51.2@1) or 51.45 (13) or mayeturn  sonswho are transferred or discgad under this subsection.
the individual to the institution fr om which the transfer was made. As an alter

native to this procedure, the emergency detention mrcedurein s. 51.15 or 51.45 (10) (a) In this subsection:
(12) may be used, except that nprisoner may be eleased without the appoval 1. “Crime” has the meaning designated i849.01 (1)

of the court which directed Confme;nen.tl.'n the institution. f dmissi 2. “Extended home visit or leave” means a home visit or leave
(c) No state treatment facility may accept for admission #sting 24 hours or longer

individual who is being transferred fromcounty jail under par “ o : T
: 3. “Member ofthe family” means spouse, child, sibling,par
(a) or (b) without the approval ahe county department under Sgntor legal guardian.

51.420r51.4370f the county in which the jail is located. No stat A . h ime has b
treatmentacility may retain such an individuekyond 72 hours __ 4- V'(‘j:t'm means a person against whom a crime has been
without the approval of the county department urgléd.42or committed.

51.4370f the county where the transferred individual has legal (&m) The director of atate treatment facility may grant to any
residence. patientadmitted to the facility as a result@tommitment under

(6) After an emegency transfer is made, the director of th&"- 971 or 975 a home visitior up to 15 days, or a leave for

. o . e ; ; employment oreducationpurposes in which the patient is not
Lencdeel\rllsr.lgiétz:glt(yl)rnay file a petition for continued commltmentabsemfrom the facility for more than 15 days.

; : . (b) Such a home visit or leave may be granted by the depart
ané?th?e??:t(l)?ﬂ? %eg(s) igfgﬁg%“ﬁﬁ Jgrmtigfésctfi%%s’ attorniepes mentat its discretion when it is believed to be in the best therapeu

. . tic interestof the patient and it is reasonably believed not to-pres
(8) (a) Rights to reexamination underl.20 (16)apply 10 gnta substantial risk of harm to the community
aprisoner oinmate who is found to be mentally ill or drug depenqﬁ()

dentexcept that the petition shall be made to the court that ma c) Any patient whds granted a home visit or leave under this

ST A : ¢ : . sectiorshall be restrictetb the confines of this state unless
thefinding or, if the prisoner or inmate is detainbg transferto . . : : . o
the circuit court of the county in which he or she is detained. E herwisespecifically permitted. The patient may addition, be

uponrehearing it is foundhat the standards for recommitmen strictedto aparticular geographic area. Other conditions appro

unders.51.20 (13) (gno longer applyo the prisoner or inmate hgﬁﬂtg\t/?sitthgr ?eeg\s/gls treatment may also be imposed upon the

or that he or she is not in need of psychiatric or psychological trea ) .
ment, the prisoner or inmate shall be returned to the prison or (d) If such a patient does not return to the treatment facility by
countyjail or house otorrection unless it is past his or her releaé]%et'me designated ithe granting of the home visit or leave, or

dateas determined under302.110r302.113 whichever is appli the patient is believed to have violated other conditions of the
cable.in which case he or sh-e shall bé disgear home visit or leave, the director of the treatment facility may

b If th dit ¢ . ; i ittd requesthe sherif of the county in which the patient is found to
(b) € condiion ot any prisoner or inmate commi returnthe patient to the facilityThe sherffshall act in accordance
transferredunder this section requires psychiatric or psycheloq}vith s.51.39

cal treatment after his or her da}te of release as determ'rrcmf (dg) If the department grantspatient an extended home visit
s.302.110r 302.113 whichever is applicable, the director of theOr leave under this subsection, the department shalllad the

statetreatment facility shall, withim reasonable time before thepll M d it pam):

releasalateof the prisoner or inmate, make a written applicatio owing In accordance wi .pe( m): ) .

to the court which committed the prisoreerinmate under sukb) 1. Notify the ofice of the judge who committed the patient.
(a). Thereupon, the proceeding shall be upon application made 2. Notify the ofice of the district attorney who participated
unders.51.2Q but no physician or psychologisho is connected in the commitment proceedings.

with a state prison, WWnhebago or Mendota mental health institute 3. Make a reasonable attenipinotify the victim of the crime
or any county jail or house of correction may be appointed as@mmittedby the patient grif the victim died as a result of the
examiner. If the court does not commit the prisoner or inmate, @rime, anadult member of the victire'family or if the victim is
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youngerthan 18 years old, the victimparent or legal guardian, personsccommitted to the department to partiallyset the costs
afterthesubmission of a card under p@ix) requesting notifica of the program.
tion. History: 1995 a. 440

(dm) 1. The notice under p&dg) shall inform the dfces and . . .
person under padg) 1.to3. of the patient name and of theate 51.38 l\_lonre3|dent patients on una_uthorlzed absenc_e. o
the patient will begin thenome visit or leave. The departmenfr_hec'rcu't court may order _the detention of any nonr_esm_jen_t indi
shall provide notice under this paragraph for a patefitst Vidual who is on unauthorized absence from any institution of

extendedhome visit or leave and, upon request, for subsequéftotherstate for the treatment of mental illnedsyelopmental
extendechome visits or leaves. disabilities,alcoholism or drug abusdetention shall be for the

t periodnecessary to complete the deportation of that individual.

2. The department shall send the notjmestmarked at leas History: 1975 c. 4301977 c. 4281977 c. 44%. 497,

7 days before the patient begins the extended hasiteor leave,
to the last-known address of théicés and persoander padg) 57 39 Resident patients on unauthorized absence.  If

1.to3. o . N any patient who is admitted under5i.13 51.15 51.2Q 51.45

3. If the_ notice is for a first extended home visit or leave, the1) (b), (12) or(13) or55.060r ch.971, 9750r980or transferred
noticeshallinform the ofices and person under péitg) 1.to3.  ynders.51.35 (3)or 51.37is on unauthorized absence from a
thatnot[flcatlon of subsequent extended home visits or leaves Vw&atmen]facimy, the sherffor any other law enforcement agency
be provided only upon request. in the county in which the patient is found or in which it is believed

(dx) The department shall designd prepare cards for personghe patient may be present, upon the request of the dirstialt
specifiedin par (dg) 3.to send to the department. The cards sha#ikechage of and return the patient to the facilifjhe costs in€i
havespacdor these persons to provide their names and addressiesit to the return shall be paid out of the fac8ityperating funds
the name of the applicable patient and any other information thedbe chaged back to the patiesttounty of residence.
departmentletermines is necessarfhe department shalro- History: 1975 c. 4301977 c. 4281979 c. 3361993 a. 479
vide the cards, without chge, to district attorneys. Distriattor
neysshall provide the cards, without char to persons specified 51.40 Residence of developmentally disabled or
in par (dg) 3. Thesepersons may send completed cards to u@ronically mentally ill adults. (1) DeriNnTiONS. In this see
department.All departmental records or portions of records thaion:
relateto mailing addresses of these personsnatesubject to (a) “Agencyof a county department” means a public or private
inspectionor copying under €19.35 (1) organizationwith which a county department contractsgoovi-

(e) The director of the facility in which thgatient under par sionof services under c6, 51 or 55.
(am)is detained or committed shall notify the appropriate correc (b) “Arrange or make placement” means perform any action
tional officers of the department of corrections of the intention tbeyondproviding basic information concerning the availability of
granta home visit or leave under this subsection at least 20 dagsvicesfacilities or programs im county to an individual or the

prior to the departure of the patient from the facility individual’s family.
.(f) Th_is.section does not apply to persons transferred from a(c) “Capable of indicating intent” means able to express by
prisonor jail under sub(5). wordsor other means an informed choice of a place to live.

(9) A home visit or leave does not constitute a transfer under(d) “County department” mearscounty department under s.
this chapter and return to the facility does not necessitate a headig3 51.420r 51.437

unders.51.350r51.61 o (e) “County of responsibility” means the county responsible
(11) Whenan individual who is in the custody of or under théor funding the provision of services under 4B.0r55to an inch
supervisionof a correctional dicer of the department of correc vidual.

tionsis transferred, dischged or is orunauthorized absence from (1) “Guardian” means a guardian of the person appointed by
a treatment facility the probation, extended supervision ang court under ch8so.

paroleagent or other individual within the departmentofrec “ T " :
tionswho is responsible for that individusiupervision shall be . (9) “Incapable of indicating intent” means one of fakow

> i . - ing:

notified as soon as possible by tieector of the treatment facility s .
History: 1975 c. 4301977 c. 4185536010362, 929 (55) 1977 c. 428580, 81, 1. The status of an individual who hasd a guardian

115 1977 c. 4471977 c. 44%.497 1979 c. 32117,175 221, 1983 a. 27359, 474 appointedunder ch880, unless the court madespecific finding

1985a. 2955.1075t01077 3200 (56)3202 (23)1985 a. 1761987 a. 3073941989 ynders. 880.33(3) that the individual is competent to make an

a.31, 359 1991 a. 39269 1995 a. 2%.9126 (19) 1995 a. 2921997 a. 181283 .

Persongonfined in central state hospital under ss. 51.20, 51.37, 971.14, 971'.%0rmed0h0|ce ofa place to live.

and 975.06 are being subjected to punishment within the meaning of the cruel and 2, The status oéin individual for whom there is substantial

unusualpunishment clause. FlakesRercy 511 F Supp. 1325 (1981). evidencebased on documentation from a licensed physician or

. . sychologistwho haspersonally examined the individual and

51.375 Honesty testing of sex offenders. (1) In thissee \[/)vh):) has gexpertise co%cerning){t}@e of mental disability evi

tion: _ B _ dencedby the individual, that the individual is incapable of indi
(8) “Community placement” means conditional transfer inteatingintent.

the community under $51.35 (1) conditional release under s. (h) “Nursing home” has the meaning specified undsp1

971.17 parole froma commitment for specialized treatmen “ ; » : i ;
underch.975or conditional release under &80. E)s;:))é?ei(tz%gitrg::%g/ B;J/rtsk:ggdg?)r;r?mg?ﬁs notinclude a facility that is

(b) “Lie detector’has the meaning given inkl1.37 (1) (b) (i) “Parent’ has the meaning specified undet&s02 (13)

(© :Polygraph” hf‘s the meaning given irl$1.37 (1) (c) () “State facility” means a state mental health institceater
(d) “Sex ofender” means a person committed to the depafbr the developmentally disabled, prison as specified302.01

mentwho meets any of the criteria specified i381.45 (1) or a facility that is operated directly by the department of health
~(2) The department may require, as a conditba commu  andfamily services or the department of corrections.

nity placement, that a sexfefder submit to a lie detecttest (2) DETERMINATION OF RESIDENCE. For purposes of determin

whendirected to do so by the department. ing responsibility for funding the provision of services under chs.

(3) The department shall promulgate rules establishing a i, 51 and55, the county of residence of individuals aged 18 or
detectortest program for sex f@nders who are in a communityolder with developmental disability or chronic mental illness in
placement. The rules shall provide for assessment of fees upstatefacilities or nursing homes shall be determined as follows:
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(a) Directed placementl. ‘Commitment or protectioplace receivingthe request, the department shall provide written notice
ment.’ If an individual is under a court order of commitmentler to the individual, to the individua’ guardian, if anyand to all
this chapter or protective placement undé&506 the individual potentiallyresponsible counties thatdetermination of county of
remainsa resident of the county which he or she has residenceesponsibility shall be made and that written information and
at the time the commitmemr protective placement is made. lfcommentsmay be submitted within 30 days after the date on
the court makes no specific finding of a county of residence, tinhich the notice is sent.
individual is a resident of the county in which the court is located. 2. The department shall reviemformation submitted under

2. ‘Placement by a countyExcept for the provision of emer subd.l. and make such investigation as it deems propéthin

gencyservices under §1.1551.42 (1) (b)51.437 (4) (c)51.45 30days aftethe end of the period for submitting information, the
(11) and(12) or 55.06 (1), if a county department or @gency department shall makedecision as to residence, and send a copy
of acounty department arranges or makes placement of the imafithe decision to the individuahd to all involved counties. The
vidual into a state facility or nursing home, the individual is & redilecision may be appealed unde227.44by the individual or the
dentof the county of thatounty department. Any agency of thecounty determined to be responsible.
countydepartment is deemed to be acting on behalf of the county 3. Pending a determination under subga county depart

departmentn arranging or making placement. mentwhich hasbeen providing services to the individual shall
(b) Other admissionslif par. (a) does not appjyone of the fol  continueto provide services if necessary to meetitidévidual’s
lowing shall apply: needs. If no county department is currently providing services,

1. ‘Individuals in state facilities.” An individual who isén thecounty in which the client is physically present shall provide
statefacility is a resident of the county in which he or she was"gcessary services pending the determination.
resident at the time the admission to the state fagiitymade. 4. A determination under sub8. may provide for a period
This subdivision may not be applied to change residencedroraf transitional services to assure continuity of services by specify
county, other than the county in which the facility is locatedng a date until which the county department which has been pro
which has accepted responsibility for or providmmivices to the Viding services shall continue to do so.
individual prior to August 1, 1987. 5. Thedecision of the department under subds binding

2. ‘Individualsin nursing homes.” An individual in a nursingon the individualand on any county which received notice of the
homewho was admitted to the nursing home on or after Augugtoceeding.Except as providei the determination, the county
1, 1987, isa resident of the county which approved the admissiggterminedto be the county of responsibility shall act as the
unders.50.04 (2r) An individual in a nursinghome on August countyof responsibility immediately after receivingtice of the
1, 1987, is presumed to be a residenthef county in which the determinationand during th@endency of any appeal of the deter
individual is physically present unless another county accepts fhénationthat is brought under cB27.
individual asa resident. The presumption of residence may belistory: 1987 a. 271989 a. 31359 1995 a. 2&.9126 (19)
overcomeby substantial evidence which clearly establishes reggjmﬁ;ﬁsgﬁ'?’cﬁsa\mgg';7"{8}%%’?}\}’ (g'da)cggsafci g‘;,%‘?'lggf;sse‘i“k“ha
dencein another county in one of the following ways: A community based residential facility is neither a nursing hoone. state fagil

a. The individual had an established residence in anotf S, @l o ndvikias g g homes f st s Junea
county prior to entering the nursing home; the individual or the
individual's guardian, if anyindicates an intent that the individuals1 42  Community mental health, developmental dis -
will return to that county when the purpose of enteringitiieing  abilities, alcoholism and drug  abuse services. (1) Pro-
homehas been accomplished or when needed care and servigess. (a) Purpose and intentAll of the following are the pur
can be obtained in the other county; and the individual, whgjbses and intent of this section:
capableof indicating intent, or a guardian for the individual, has 1 1y enable and encourage countiedéwelop a comprehen
dmade no cIe?rIy documented eb>|(.prheSS|qg o a clourthor COUNdY/e range of services fafring continuity of care.

epartmentof an intent to establish residence elsewhere since 2. To utilize and expand existing governmental, voluntary

leavingthat county andprivate community resources for provision of servicgw¢o

b. The individual is incapable of indicating intent as deteant or ameliorate mental disabilities, including bat limited to

mined by the county department, has no guardimiinarily mentalillness, developmental disabilities, alcoholism and drug
residesin anothercounty and is expected to return to that countyp,se.

within one year . ) 3. To provide for the integration of administration of those
¢. Another county haaccepted responsibility for or providedseryicesand facilities aganized under this section through the

servicesto the individual prior to August 1, 1987. ~ establishmenof a county department of community programs.
d. The individual is incapable of indicating intent; the individ 4. To authorize stateonsultative services, reviews and estab

ual was living in another county outside of a nurdiegne or state jishmentof standards and grants—in-aid for spcbgram of ser
facility on December 1, 1982, or under circumstances whigltesand facilities.

establishedesidence in that county after December 1, 1982; and ol .
that county was the last county in which the individual had resi (b) County liability The county board of supervisors has the

d hile livi tside of ina h tate facilit Sp5rimary responsibilityfor the well-being, treatment and care of
encewnhile living outside of a nursing home or state 1acility  yna mentally ill, developmentally disabled, alcoholic and other

_ (f) Exception; county of gudian’s residence.Notwithstand drugdependent citizens residing within its couatyd for ensur
ing pars(a) and(b), an individual in a nursing home or state faciling that those individuals imeed of such emgency services
ity who is incapable of indicating intent and wheseent or sib  found within its county receivémmediate emeency services.
ling serves as his or her guardian is a residétite guardias  This primary responsibility is limited to the programs, services
countyof residence if thetate facility or nursing home is locatedandresources thahe county board of supervisors is reasonably
in that county or if the guardian states in writthgt the individual aple to provide within the limits of available state and federal
is expected to return to the guardmobunty of residencehen  fundsand of county funds required to be appropriated to match
the purpose of entering the state facility or nursing home has beg#te funds. County liability for care and servicparchased
accomplishedr when needed care and services can be obtaifggbughor provided by a county department of community: pro
in that county gramsestablished under this section shall be based upon the cli
(g) Determination of county oesponsibility. 1. An individ-  ent'scounty of residence except for egpamcy services for which
ual, an interested person on behalfte# individual, or any county liability shall be placed with the couritywhich the individual is
may request that the department make a determination of foend. For the purpose of establishiogunty liability “emer
county of responsibility of the individual Within 10 days after gency services” includes those services provided unither
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authority of s.51.15 51.45 (1) (a)or (b) or (12), 55.05 (4)or d. Related research and $t@f—service training, including
55.06(11) (a)for not more than 72 hours. Nothing in this pargoeriodic training on emeyency detention procedures under
graphprevents recovery of liability under 46.100r anyother 51.15and emegency protective placement procedures urgder
statutecreating liability upon the individual receiving a service 055.06 (1), for individualswithin the jurisdiction of the county
any other designated responsible pady prevents reimburse departmenbf community programs who are authorized to take
mentby the department of health afadnily services for the actual personsnto custody under s§1.15and55.06 (1). Indevelop
cost of all car@andservices from the appropriation unde2®.435 ing in—service training on emgencydetention and emgency
(7) (da) as provided in £1.22 (3) protectiveplacement procedures, the county department of com
(2) DerFINITION. In this section“program” means community Munity programs shall consult the county department of develop
servicesand facilities for the prevention or amelioration of mentanental disabilities services under. 51.437in counties where
disabilities,including but not limited to mental illnessevelop thesedepartments are separate.
mentaldisabilities, alcoholism and drug abuse. e. Continuous planning, development and evaluatiqoref
(3) COUNTY DEPARTMENTOF COMMUNITY PROGRAMS. (a) Cre-  gramsand services for all population groups.
ation. Except aprovided under £16.23 (3) (b) the county board 4m. If state, federal and county funding for alcohol and other
of supervisors of any countyr the county boards of supervisorgirug abuse treatment services provided under sulade insufi-
of 2 or more contiguous counties, shall establish a county depafentto meet the needs of all eligible individuals, ensure that first
mentof community programs onsangle—county or multicounty priority for services is given to pregnant women whdesufom
basisto administer a community mental health, developmentalcoholismor alcohol abuse or are drug dependent.

disabilities,alcoholism and drug abuse program, make appropria 5. Prepare a local plan which includes an inventory of all
tionsto operate the program and authottze county department existingresources, identifieseeded new resources and services
of community programs to apply for grants—in—aid under sgndcontains a plan for meeting the needs oftieatally ill, devel
51.423 The county department adbmmunity programs shall gpmentallydisabled, alcoholic, drug abusers and those with other
consistof a county community programs board, a county commMmgsychiatricdisabilities for citizens residingithin the jurisdiction

nity programs director and necessary personnel. of the county department of community programs and for persons
(ar) Duties. A county department of community programsn need of emeency services found within the jurisdictiontb@
shalldo all of the following: countydepartment of community programs. The plan shall also

1. Enter into contracts to render services to or secure servitédudethe establishment of long-range goals and intermediate—-
from other agencies or resources including out-of-state agend@geplans, detailing prioritieand estimated costs and providing
or resources. Notwithstandings. 59.42 (1)and (2) (b) and for coordination of local services and continuity of caraeplan '
978.05 any multicounty department of community programs md‘.‘}ha”State hOW the needs Of homeles_s persor_ls and_ adults Wlt_h serl
contractfor professional legal services that are necessary to cafHsand persistent mental iliness, children with serious emotional
out the duties of the multicounty departmefitcommunity pre dlsturbance_sa.nd minorities will be met by the county depar_tment
gramsif the corporation counsel of each county of the multicounfjf community programs. The county department@hmunity
departmenbf community programs hamtified the multicounty Programsshall submit the plan to the department for review under
departmenbf community programs thae or she is unable to pro sub.(7) ()9.and s51.02 (1) (f)in accordance with the schedule
vide those services in a timely manner anddeadlines established under s@i).(a) 9.

2. Enter into contracts for the use of any facilityas 6. Underthe supervision of the county community programs
approvedpublic treatment facility under 51.45for the treatment director,using qualified personnel with training or experience, or
of alcoholics if the county department of Community progran'ppth,ln mental health, developmental dlsabllltles, orin a.ICOhOI
deemsit to be an déctive and economical course to follow  ismand drug abusdye responsible for the planning and imple

3. Plan for and establish a community developmental disablf€ntationof programs relfating to mental health, developmental
ties program to delivethe services required undersa.437if, ~disabilities,alcoholism or drug abuse. A single coordinaaty
unders. 51.437 (4g) (b)the county board of supervisors in € résponsible for alcoholism, drug abuse, mental hesith
countywith a single—county department of community progranfi€veélopmentadlisabilities programs. _
or the county boards of supervisors in counties withuéticounty 7. Acknowledge receipt of the notification received under s.
departmentof community programs transféhe powers and 115.812(2).
duties of the county department under51.437to the county 8. By September 30, submit for inclusias part of the pro
departmenbf community programs. The county board of supeposed countypudgetto the county executive or county adminis
visorsin a county with a single—county departmentemmunity tratoror, in those counties without a county executive or county
programsand the county boards of supervisors in countiesavittadministrator,directly to the countypoard of supervisors in a
multicounty department of community programs mgsignate countywith a single—county department of community programs
the county department of community progratoswhich these orthe county boards of supervisors in counties withugticounty
powersand duties have been transferred as the administratdepartmentof community programs proposed budget for the
agencyof the long—term support community options progransucceedingcalendar year covering services, including active
unders.46.27 (3) (b) 1land5. and the community integration pro treatmentcommunity mental health center services, based on the
gramsunder ss46.275 46.277and46.278 planrequired under sub8. The final budget shall be submitted

4. Within the limits of available state arfiederal funds and to the department of health and family services.
of county funds required to be appropriated to match state funds, 9. Develop the cost @il services which it purchases based
providefor the program needs of personsatiig from mental onthe standards and requirements af6G036
disabilities, including mental iliness, developmental disabilities, 11. Annually report to the department of health &eaily
alcoholismor drug abuse, by fafring the following services:  servicesregarding the use of any contract entered into under s.

a. Collaborative and cooperative services with public heal81.87
andother groups for programs of prevention. 13. Except inan emegency review and approve or disap

b. Comprehensivdiagnostic and evaluation services, ineludprove all admissiongo nursing homes of mentally ill persons
ing assessment as specified under343.30 (1g)and343.305 underage 65 who are residents of the county
(10) and assessments under4295 (1)and938.295 (1) 14. If the county board of supervisors establishes an inte

c. Inpatient and outpatient care and treatmesgidential gratedservice program fochildren with severe disabilities under
facilities, partial hospitalization, emgencycare and supportive s.59.53 (7) participate in andnay administer an integrated ser
transitionalservices. vice program for children with severe disabilitiesder F39.53
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(7), includingentering into any written interagency agreements arentof community programs which was responsible for such care
contracts. andservices at the place where the patient resided when admitted

15. Submit to the departmentjﬂtimew fashion, as speciﬁed to the i_nstitution. The department of health and famlly services
by the department, any reports necessargamply with the shall bill county departments of community programs for care
requirementsinder42 USC 300x-52 providedat the mental health institutes which reflects elsé

(as) Care in other facilities.1. A county department of com matedper diem cost of specific levels cdire, to be adjusted peri

munity programs shall authorize all careany patient in a state, ©dically by the department of health and family services.
local or private facility under a contractual agreement between the(@w) Powers. 1. Wthin the limits of state and county apprepri
county department of community programs and the fagilit@tions and maximum available funding from other sources, a
unlessthecounty department of community programs governs ti§@unty department of community programs may provide for the
facility. The need for inpatient care shall be determined by tREogram needs of persons defing from mental disabilities,
program director or designee in consultation with and upon tif¢€luding but not limited to mentallness, developmental disabil
recommendationf a licensed physician trained in psychiatry anidy, alcoholism or drug abuse, byfering the following services:
employedby the county department of community programissor a. Precare, aftercam@nd rehabilitation and habilitation ser
contractagency In cases of emgency a facility under contract vices.

with any county departmenf community programs shall clogr b. Professional consultation.

the county department of community programs having jurisdic . p piic informational and educational services

tion in the county where the patient is found. The county depart . . U .
mentof community programs shall reimburse the facility for th d. Provide treatment and services that are specified in acondi
actual cost of all authorized care and services less applicalﬁ%nal release plan approved by a court éperson who is a

collectionsunder s46.036 unless the department of health angountyresident ands conditionally released underas1.17 (3)
family services determines that a ajesis administratively infea O (4) Or that are specified in a supervised release plan approved

sible, or unless the departmentedalth and family services, afterPy @ court undes. 980.06 (2) (cjor 980.08 (5) If the county
individual review determines that the clgris notattributableto  d€Partment provides treatment and services under this subdivi
the cost of basic care and services. A cougpartment of com SiOn:the department of health and family services shall, from the
munity programs may not reimburse any state institution @PPropriatiorunder s20.435 (2) (bj) pay the county department

receivecredit for collections for care received therein by nonredP" the costs of the treatment and services.
dentsof this state, interstate compact clients, transfers under s. 2. A county department of communityograms may allocate
51.35(3), and transfers fromVisconsin state prisons under sServicesamong service recipients to reflect the availability of lim
51.37 (5) (a) commitmentsunder $.975.01 1977 stats., or s. ited resources.
975.02 1977 stats., 08.971.14 971.170r 975.060r admissions 3. A county department of community programs rosyn,
unders.975.17 1977 stats., or children placed in the guardianshigaseor manage real property for the purposes of operating a treat
of the department of health and family services undés.¢27or . mentfacility.
48.430r under the supervision of the d_epartment (_)f_correctlons (b) Other powers and dutiesThe County board of supervisors
unders. 938.1830r 938.355 The eXClL.ISIC).nary prOVI5|0n_S of S.of any County with a Sing|e—county department of Commu"w
46.03 (18) do not applyto direct and indirect costs which aregramsand the county boards of supervisors of counties with a
attributableto care and treatment of the client. mu|ticountydepartment of Community programs n'dﬁsignate

2. If a mental health institute has provided a cowlggart thecounty department of community programs as the administra
ment of community programs with service, the department ¢dr of anyother county health care program or institution, but the
healthand family services shall regularly bill the coudpart operationof such program or institution is not reimbursable under
mentof community programs, except as provided under mhd. s.51.423
If collections for care exceed current billings, théedénceshall (bm) Educational servicesA countydepartment of commu
be remitted to the county department of community progransty programs may not furnish services gmdgrams provided by
throughthe appropriation under 80.435 (2) (gk) For care pro  the departmenbf public instruction and local educational agen
videdon and after February 1, 1978¢ department of health andgjes.
family servtlggs ds_?fall adjust gotllectlons fro_rp mefllcal alsswftance to(c) Multicounty contract.No grant-in—aid may be made under
compensateor differences between Speciic rate scales for C‘?ﬁeSl.423to any multicounty department of community programs

chargedo the county department of community programs and ti@| the counties which established the multicounty department
averagedaily medical assistance reimbursement rate. Paymept

shallbe due from the county departmeficommunity programs
within 60 days of the billing date subject to provisions of the cof.; ;
tract. If any payment has not been received within 60 days, tE)elngs;X)nsqrshlp. facei 1 Inthi h:
departmenbf health and family services shall deduct all or part (9 Appointment ofeceiver. 1. In this paragraph:

of the amount from any payment due from the department of @. “Emegency” means a situation, physical condition or one

healthand family services to the county department of commun%ﬁ more practices, methods operations that present imminent
programs. angerof death or serious physical or mental harm to a consumer

2m. The department of health and family services may bill tRE Mental health, developmental disabilitiai&goholism or drug
county department of community programs under subdor aPuSeservices of a county department of comm_unlty programs.
inpatientservices provided on or after October 1, 1987, by a men b. “Related program” means a program that is operateiieby
tal healthinstitute for individuals under 21 years of age or for-indfounty department of community programs or under a contract
viduals under 22 years of age who are receiving shevices underpac (ar) 1.
immediatelyprior to reaching age 21, only if the person lacks full 2. The department of health and family services may apply to
meansof payment, including paymeiftom medical assistance a court for an order appointing a receiver to perftrefunctions
andother sources. of acounty department of community programs or a related pro
3. Care, services and supplies provided after December gfamif the department of health and family servidetermines
1973,to any person who, on December 31, 1973, was in or un#féat appointment of a receiver is necessary to address an emer
the supervision of a mental health institute, or was receiving megfncy.
tal health services in a facility authorized$$1.080r51.09 but 3. The department of health and family services, represented
wasnot admitted to a mental health institute by the departofentoy the department of justice, may apply for a court order
healthand family services, shall lmhaged to the county depart appointinga receiver for a county departmeficommunity pre

community programs have drawn up a detailed contractual
agreementapproved by the secretasetting forththe plans for
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gramsor a related program. The department of health and family e. May let contracts and hire ageatsd employes to carry out
services, as represented, may apply by verified petition to the tire powers and duties created under this paragraph. Competitive
cuit court for Dane countfor the order The court shall hold a bidding requirements underX6.75do not apply to contracts for
hearingon the petition within 5 days after the petition is filed. Theervicesor materials let by the receiver

petition and notice of the hearing shak served on the county . Shall honor all leases, mortgages and secured transactions
community programs director or the directortioé related pro  governing a building in whicthe county department of commu
gram as provided under cBOL If it appears from the petition nity programs or related program is located and all goodéxand
filed under this subdivision, or from arfidvit or afidavits filed turesin the building of which the receiver has taken possession,
with the petition, or frontestimonyof witnesses under oath whenbut only tothe extent of payments which, in the case of a rental
the court determines that this iecessarythat there is probable agreementare for the use of the property during the period of the
causethat an emeency exists in the county department of €onreceivershipor which, in the case of a purchase agreencente
munity programs or related program, the court shall immediatedyie during the period of the receivership.

issuethe requested order for appointment of a receteparte g. Shall have full power to direend manage and to dischar
andwithout further hearing. The court shall appoint the receivgmpjoyesof the county department of community programs or
for a specified time periodjp to 120 days, requested by thgejatedprogram, subject to any civil service provisions to which
departmendf health and family services. The court may extenley maybe subject or to any contract rights that they may have.
the period of the receivership in 30-day increments only on th§e receiver shall pagmployes at the same rate of compensation,
petition of the department of health and family serviéétse court ncjyding benefits, that the employes would have received from
finds that it is necessary fte receivership to be extended for thehe county department of community programs or relgies
continuedhealth, safety and welfare of the consumers of menighm except thathe receiver shall compensate employes for time
health,developmental disabilities|coholism or drug abuse ser actuallyworked during the period of receiverslaipd may reim
vicesof the county department of community programeetated |y rsefor vacations or periods of sick leave. Receivership does not
program. Notwithstanding s308.03 (1) any order issued at the rejievethe county department of community programsetated
hearingon a petition for receivership under thigbdivision or at programof any obligation to employes that is not carried out by
a subsequerttearing concerning matters arising in the receiveghe receiver

shipor concerning termination of the receivership under sld. h. Shall assume the powers and duties of the county commu
may be appealed as a matter of right. nity programs board under sub).

4. An appearance by the department of justice on behalf of the 7. a. A person who is served with notice of an order of the

(g:ﬁurtappointing a receiver and of the receigerame and address
] allbe liable to pay the receiver for any goods or services pro
the purposes of $01.58 (1) After the hearing under Sutgl, the ijeq by the receiver after the date of the order if the person would
courtmay terminate, continue or modify the temporary order 5 eheen liable for the goods or servidetiey had been supplied

5. Thereceiver shall, with all_reaso_nable speed, but in afﬂj,y the county department of community programmselated pro
eventby the daten which the receivership ends under s@dr  gram. The receiver shall give a receipt for each payment and shall
4., provide for the continued healtfafety and welfare of consem keepa copy ofeach receipt on file. The receiver shall deposit

ers of mental health, developmental disabilities, alcoholism @mountsreceived in a special account and shall use this account
drugabuse services of tlmwunty department of community pro for all disbursements.

gramsor related program. b. The receiver may bring an action to enforce the liability

6. A receiver appointed under this paragraph: createdunder subd7. a. Proof of payment to the receiver is as
a. May exercise those poweand shall perform those dutieseffectivein favor of the person making the payment as payment
setout by the court. of the amount to the person whauld, but for this subdivision,

b. Shall operate the county department of community prBave been entitled to receive the sum so paid.
gramsor related program in such a manner as to assure safety andc. A consumer of mental health, developmental disabilities,
adequateare for the consumers of mental health, developmengdtoholismor drug abuse servicgsovided by the county depart
disabilities, alcoholism and drug abuse services of the countyentof community programs or related program may not be dis
departmenbr related program. continuedfrom receiving services, nor may any contract or rights

c. Shallhave the same rights to possession of the buildinB8 forfeited or impaired, nor may forfeiturer liability be
occupiedby the county department of community programs dpcreasedby reason oén omission to pay the county department
relatedprogram and of all goods and fixtures in the buildings &f related program a sum paid to the receiver
the time that the petition for receivership is filed as the county 8. No person may impedie operation of a receivership
departmenbr related program would have had if the receiver h&stablishedunder this paragraph. After the appointmentaof
not been appointed. The receiver shall take action that is reag@geiver,any action that interferes with ttienctioning of the
ably necessaryo protect or conserve the tangible assets or-progounty department of community programs or relapedgram,
erty of which the receiver takes possession, or the proceeds of é@juding cancellation of an insurance policy executedehalf
transferof those tangible assets or propeegd may use them of the county department or related program, repossession of
only in the performance of the powers and duties set forth in tieiguipmentused inthe county department or related program or
paragraphand by order of the court. terminationof utility services or other services or goods that are

d. May use the buildings, fixtures, furnishings and an cessaryo protect the health, safe'_[y or_\_/v_elfare of the consumers
accompanyingonsumer goods in the provision of care and s f mental health, developmental disabilitiafsoholism or drug _
vices toconsumersf mental health, developmental disabilities@buseservices of the county department or related program, is
alcoholism and drug abuse services of the county departmenggfomaticallystayed for not more than 60 days. o
communityprograms or related program at the time that the peti 9. The court shall set the compensation of the recaitech
tion for receivership was filed. The receiver shall collect-paghallbe considered a necessary expense of a receivership.
mentsfor all goods and services provided to those consumers or 10. a. In any action or special proceeding brought against a
othersduring the period of the receivership, at the same ratereteiverin the receives oficial capacity for actscommitted
paymentas was chged by the county department of communityvhile carrying out the powers and duties createder this para
programsor related program at the time thae petition for graph,the receiver shall be considered a public employe fer pur
receivershipwas filed, unless a dérent rate is set by the court. posesof s.895.46
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b. A receiver may be held liable a personal capacity only mentsare filed under s€109.401and409.402 The notice shall
for the receivels own gross negligence, intentioaats or breach specify the name of the county department of community pro
of fiduciary duty gramsor related program against which the lien is claintled,

c. A receiver may not be required to post any bond. nameof the receiverthe dates of the petition for receivership and

11. The court may terminate a receivership only if the timfQ€ termination of receivership, a description of eperty
period specified in the order appointing a receiver and adgvolvedand the amount claimed. No lien may exist under this
extendedime period granted by the court have elapsed and if tgodivisionagainst any person, on any property or for any amount
receiverdetermines and notifies the court that the codeyart 1Ot SPecified in the notice filed under this subd. f. To the extent
mentof community programer related program is able to ensur@PP"Pable' ch846 controls the foreclosure of liens under this-sub
continuedcompliance with federal statutes and regulations afiision that attach to real property _ _
statestatutes andules. If the court terminates a receivership, the 13. Nothing inthis subdivision may be considered to relieve
courtmay require the county department of community prograr8Y county department of community programs or related pro
or related program tpost a bond for not less than 120 days in gfamof any liability incurred, or any duty imposed by Jdy rea
amountfixed by the court as security for maintainicampliance sonof acts or omissions of personnel of the county department or
with federal statutes and regulations and state statutes and riifigtedprogramprior to the appointment of a receiver under this
If the court, after notice to the parties in the receivership proceBaragraphnor may anything contained in this subdivisioe
ing and after a hearing, finds tfthe standard for appointment ofconstruedo suspend during the receivership abligation of the
a receiver under sub®. is met, the court may reappoint thecountydepartment or related program for s@yment of operat
receiver. If the court reappoints the receiviite receiver may use Ind and maintenance expenses of a building ovinyetthe county
the security if any has been required under this subdivision, fepartmentr related program or for the paymehmortgages or
additionto any funds received under sublsand?. for purposes liens.
of the receivership. 14. This paragraph does not apply after June 1, 2000.

12. a. Wthin 30 days after termination of a receivership, the (e) Exchange of informationNotwithstanding s48.78 (2)
receivershall give thecourt a complete accounting of all property(a), 49.45 (4)49.83 51.30 51.45 (14) (a)55.06 (17) (c)146.82
of which the receiver has taken possession, of all funds collec®.11(7), 253.07 (3) (c)and938.78 (2)(a), any subunit of a
underthis paragraph and of the expenses of the receivership.countydepartment of community programs acting under this sec

b. If the operating funds collected by the receiver under subn may exchange confidentisdformation about a client, with
6. and7. exceecthe reasonable expenses of the receivership, @il the informed consent of the client, with aother subunit of
courtshall order payment of the surplus to the county departmén Same county department of community programsith any
of community programs or related program. If the operdtinds personproviding services to the client under a purchase of ser
areinsuficient to cover the reasonable expenses of the receiviices contractwith the county department of community pro
ship, the county department of community programsedated 9rams.if necessary to enable an employe or service provider
programshallbe liable for the deficiencyThe county department Performhis or her duties, or to enable the county department of
of community programs or related program may apply to t@Mmmunityprograms to coordinate the delivery of servicetheo
courtsto determine the reasonableness of any expenses of (Nt
receivership. The county department of community programs or (4) COUNTY COMMUNITY PROGRAMSBOARD. (&) Appointment.
relatedprogram shall not be responsible for expenses in excesd ofExcept aprovided under sub@., the county board of supervi
whatthe court finds to be reasonable. sorsof every county with a single—countigpartment of commu

c. The receiver has a lien for any deficiency under sibd. Nity programs or the county boards of supervisors in counties with
b. upon any beneficial interest, direct or indirect, of the coungymulticounty department of communiprograms shall, before
departmentf community programs or related program in th ualificationunder this section, appoint a governing and policy—-
building in which the county department or related program @1akingboard to be known as the county community programs
located,the land onwhich the building is located, any fixtures,Poard. A county community programs board appointed under this
equipment or goods used in the operation of the county dep&Hbdivisionshall govern the single—county or multicounty depart
mentor related program and the proceeds from the conveyancdltsintof community programs and shaisume all of the powers
any of the propertydescribed in this subd2. c.made by the and duties of the county department of commurptpgrams

countydepartment or relatgzrogram within one year prior to theUndersub.(3) (arjto(bm). A member of a county community pro
filing of the petition for receivership. gramsboard appointed under this subdivision may be removed

d Theli ) Lo . from office under the following circumstances:

. The lien provided by subd2. c.is prior to any lien or other .

interestwhich originates subsequent to the filing of a petition for & For cause, by awo-thirds vote of each county board of

receivershipunder this paragraph, except for a construction §FPervisorsparticipating in the appointment, on due notice in

mechanic'dien arising out of work performedith the express Writing and hearing of the ctges against the member

consenbf the receiver b. If the member wheappointed was a member of the county
e. The clerk of circuit court for the countyhich the facility boardof supervisors and the member is not reelected to fiee,of

is located shall record the filing of the petition for receivership A1 dué notice in writing. . o
the judgment and lien docket kept unde7€9.07 opposite the 2. In any county with a county executive or county adminis
nameof the county department of community programeetated  trator and which has established a single—county department of
programnamed in the petition. communityprograms, theounty executive or county administra

f. The receiver shall, within 60 days after termination of tH8" Shallappoint, subject to confirmation by the county board of
receivershipfile a notice of any lien created under this subdivPUPervisorsthe countycommunity programs board, which shall
sion. Noactionon a lien created under this subdivision may b€ Only a policy-making bodgletermining the broad outlines and
broughtmore than 2 years after tHate of filing. If the lien is on Principlesgoverning the administration rograms under this
real property the noticeshall be filed with the clerk of circuit court SE€tion. A member ofa county community programs board
for thecounty in which the county department of community prgPPointedunder this subdivision may be removed by the county
gramsor related program is located and enteredtenjudgment executiveor county administrator under the following circum
and lien docket kept under §79.07 If the lienis on personal Stances:
property,the lien shall be filed with the department of financial a. For cause.
institutions. The department of financial institutions shall place b. If the member wheappointed was a member of the county
the lien on personal property in the same file as financing stab@ardof supervisors and the member is not reelected to fiaa.of
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(b) Composition.1. In a single—county department of commu 6. Prepare a proposed budget for submissiotine county
nity programs the county community programs board shall beard and a final budget for submission to the department of
composedf not less than 9 nor more than 15 persongodg healthand family services in accordance with#6.031 (1)

nized ability and demonstrated interest in the problems of the 7. Appoint committees consistimd residents of the county

mentallyill, developmentally disabled, a]coholic or drug de‘perto advise the county Community programs board as it deems
dentpersons and shall have representation from the in®d essary.

of the mentally ill, the interest group of the developmentally dis
abled,the interest group of the alcoholic and the interest gmuPcedures
thedrug dependent. At least one member appoitttedcounty ’ . .

communityprograms board shae an individual who receives 9 COmPply with state requirements.

or has received servicésr mental iliness, developmental disabil ~ 10. Assist in arranging cooperative working agreements with
ity, alcoholism or druglependency or shall be a family membepersonsproviding health, education, vocational or welfass

of such an individual. No more than 5 members may be appoinggesrelated to services provided under this section.

from the county board of supervisors. 11. Evaluate service delivery

2. In a multicounty department of community programs, the 12. Determine, subject to the approval of the county board of
countycommunity programs board shall be composed ehém  supervisorsn a county with a single—countiepartment of com
berswith 3 additional members f@ach county in a multicounty munity programs or the countyoards of supervisors in counties
departmenbf community programs in excess of 2. Appointmentgith a multicounty department of community programs witt
shallbe made by the county boards of supervisors of the counties adviceof the county community programs director appointed
in a multicounty department of community programs mamner undersubd4., whether services are to be provided directly by the
acceptableo the counties in the multicounty departmentah  countydepartment of community programs or contracted for with
munity programsand shall have representation from the interesther providers and make such contracts. The county board of
groupof the mentally ill, the interest group of thevelopmentally supervisorsn a county with a single-—countiepartment of com
disabled the interest group of the alcoholic and the inteyestip - munity programs or the countyoards of supervisors in counties
of the drug dependent. At least one member appointed to a cowitj a multicounty department of community programs may elect
communityprograms board shatle an individual who receives to require the approval of any such contract by the county board
or has received servicésr mental illness, developmental disabil of supervisors in a county with a single-county department of
ity, alcoholism or druglependency or shall be a family membetommunityprograms or the county boardssofpervisors in coun
of such an individual. Each of the counties in the multicounfjas with a multicounty department of community programs.

department of community programs may appoint to the county 33 administer funds provided under48.266in accordance
community programs boareot more than 3 members from itsiih . 46 266 (5)

countyboard Ohf superw?ors. ¢ ‘ (b) Subject to the approval of the county board of supervisors
(d) Term. The term of dice of any member of a county cem j, g county with @ingle—county department of community pro
munity programs board shall be 3 years, but of the members St ,<4r the county boards of supervisarsounties with a mutti
appointed at least one—third shall Eppointed for one year; at ¢ nty department of communitgrograms and with the advice
leastone~third for 2 years; and the remainder for 3 yeasgaW- ¢ e county community programs director appointed under par
ciesshall be filled for the residue of the unexpired term in the ma{é)ﬂr_ a county community programs board appointed under sub
nerthat original appointments are made. (4) (a) 1.may together with a private or publicganization or
(5) POWERS AND DUTIES OF COUNTY COMMUNITY PROGRAMS  affiliation, do all of the following:
BOARD IN CERTAIN COUNTIES, (&) A county community programs 1. Omanize, establish and participate in the governance and
boardappointed under suf?) (a) 1.shall do all of the following: operatiorrlgof an éntity to operatg, thE)IIy or in pa?t, any mental
1. Establish long-range goals and intermediate—range plaggg|th—relatedervice.

detail priorities and estimate costs. 2. Participate in the financing of the entity under sdbd.

2. DeV?'OP coordination of local services and continuity of 3. Provide administrative and financ&grvices or resources
carewher.e_ |nd|cat.ed. . for operation of the entity under suldd.on terms prescribed by
3. Utilize available community resources and develep  the county board of supervisors.
resourcesiecessary to carry out the purposes of this section. (5a) POWERSAND DUTIES OF COUNTY COMMUNITY PROGRAMS

4. Appoint a county community programs direc8ubjecto  g,rp N CERTAIN COUNTIESWITH A COUNTY EXECUTIVE ORCOUNTY
the approval ofeac.h county board of supervisors vyhlch partiCiypyiNISTRATOR. (8) A county community programs board
patedin the appointment of the county commungiyograms aﬁgointeounder sub(4) (a) 2.shall do all of the following:
board,on the basis of recognized and demonstrated interest in al 1. Appoint committees consistirg residents of the count
knowledgeof the problems of mental health, developmental di.? d;/i ptﬁ] nt mmunity proarams board as it d Y
ability, alcoholism and drug addictiowjth due regard to training, 0 advise the county community programs board as it deems
experience,executive and administrative abilitand general essary. o ) . ]
qualificationand fitness for the performance of the duties of the 2- Recommend program priorities, identify unmet service
countycommunity programs director undgib.(6). The county Needsand prepare short-term and long-testans and budgets
boardof supervisors in a county withsingle—county departmentfor meeting such priorities and needs.
of community programs or the county boards of supervisors in 3. Prepare, witlthe assistance of the county community-pro
countieswith a multicounty department of community programgramsdirector appointednder sub(ém), a proposed budget for
may delegate this appointing authority to the county communigubmissiorto the county executive or couragministrator and a
programs board. final budget for submission to the department of health and family

5. Fix the salaries of the emp|oyes of the County departméWVices.n accordance with €6.031 (l)for authorized services.
of community programs, subject to the approval of each county 4. Advise the county community programs director appointed
boardof supervisors which participated in the appointmethef undersub.(6m) regardingourchasing and providing services and
county community programs board unless such county boardtbe selection of purchase of service vendors, and mesem
supervisorlects not to review the salaries. mendationsto the county executiver county administrator

8. Develop county community programs board operating pro
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regardingmodifications insuch purchasing, providing and selecby the county board of supervisors unless the county bafard

tion. supervisorsby ordinance, elects to waigenfirmation or unless

5. Develop county community programs board operating prie appointment is made under a civil service system competitive
cedures. examinationprocedure established unde58.52 (8)or ch.63.

6. Comply with state requirements. The county community programdirectoy subject only to the

7. Assist in arranging cooperative working agreements WiﬁlflperVISIOI’Df t.he county ex_e(?utlve or county admlnlstrgmall.
personsproviding health, education, vocational or welfags _(a) Supervise and administer any program established under
vicesrelated to services provided under this section. this section, subject to such delegatioraothority as is not incen

8. Advise thecounty community programs director regarding'Sten“N'th this section and the rules of the department of health

coordinationof local services and continuity of care. ndfamily services promulgated under this section.

(b) The county community programs directsubject only to (b) Determ_lne admlnlstratlve and program procedures.
the supervision of theounty executive or county administrator () Determine, subject to the approval of the county boérd
may do all of the following: supervisorsand with the advice of the county community -pro

1. Omganize, establish and participate in the governance d#fgmsboard, whether services aretie provided directly by the
operationof an entity to operate, wholly or in part, any mentdiountydepartment of community programs or contracted for with
health—relatedervice. ' ' other providers and make such contracts. The county board of

2. Participate in the financing of the entity under sdbd. supervisorsnayelect to require the approval of any such contract

. - . ; R by the county board of supervisors.
3. Provide administrative and financedrvices or resources

f : - e) Assistthe county community programs board under sub.
for operation of the entity under suldd.on terms prescribed by (e : .
the county executive or county administrator (5a)in the preparation of the budgets required under(5ab.(a)

(6) POWERS AND DUTIES OF COUNTY COMMUNITY PROGRAMS

DIRECTORIN CERTAIN COUNTIES. A county communityprograms A ; P
directorappointed under suk) (a) 4.shall have albf the admin administratoregarding modifications to the proposed budget pre

istrativeand executive powers and duties of managing, operatir?grgdby the county community programs board under €i).
maintainingandimproving the programs of the county depart :

ment of community programs, subject to such delegation of (9) Evaluate service delivery
authorityas is not inconsistent with this section and the rules of the(h) After consultation with the county community programs
departmenbf health and family services promulgated under thipardunder sub(5a), administer the duties ¢ie county depart
section. In consultation and agreement with the county commmentof community programs under syB) (aw) 2.
nity programs board, the county community programs director (i) Establish salaries and personnel policies of the programs of
appointedunder sub. (5) (d) shall do all of the following: the county department of communitprograms subject to
(a) Prepare an annual comprehengian and budget of all approvalof the county executive or county administrator and
fundsnecessary fothe program and services authorized by thigountyboard of supervisors unless the county board of supervi
sectionin which priorities and objectives for tlyear are estab sorselects not to review the salaries and personnel policies.
lishedas well as any modifications of long—-range objectives. () Perform other functions necessary to manage, operate,
(b) Prepare intermediate-range plans. maintainand improve programs.

(c) Prepare an annual report of the operation of the program.(k) Comply with state requirements.
(d) Prepare other reports as are required by the secretary anfl) Utilize available community resources and develop new
the countyboard of supervisors in a county with a single—countgsourcesiecessary to carry out the purposes of this section.

departmentof community programs or the county boards of (m) In consultation with the county community programs
supervisorsn counties with a multicounty department of commupoardunder sub(5a), prepare:

nity programs. 1. Intermediate—range plans and budget.

r afr?q)sb'g:rlée rneé:grrgmgsn)d%tri(;rlllsoﬁk;fé@?;my .ﬁornmunity pro 2. An annual report of the operation of the county department
g u u wing: of community programs.

L Personne! and the salane_s of employes. 3. Such other reports as are required bystheretary and the
2. Changes in program services. countyboard of supervisors.

(f) After consultation with theounty community programs iy’ provide for coordination of local services and continuity
board,administer the duties of the county department of commyf care.

nity programls un_d;]er sutg) (aW.) 2. (o) Administer funds provided under46.266in accordance
(g) Comply with state requirements. with s.46.266 (5)

(6m) COUNTY COMMUNITY PROGRAMS DIRECTOR IN CERTAIN
COUNTIESWITH A COUNTY EXECUTIVE OR COUNTY ADMINISTRATOR. g5 (a) The department of health and family services shall:
In any county with a countgxecutive or county administrator in . .
which the countyboard of supervisors has established a single— 1: Reéviewrequests and certify county departments of-com
countydepartment of community prograntise county executive munity programs and community mental health programs to
or county administrator shatippoint and supervise the county?SSurethat thosecounty departments and those programs are in
communityprograms directorin any county with a population of COMPliancewith this section.
500,0000r more, the county executive or county administrator 2. Periodically review and evaluate county departments of
shallappoint the director of the county department of human s€Pmmunityprograms tassure compliance with this section. The
vicesunder s46.21as the county community programs directofeview shall include a periodiassessment of need which shall
Theappointment of a county community programs director undggparatelydentify elements of service required under this section.
this subsection shall ben the basis of recognized and demonThe periodic review of community mental health programs shall
stratedinterest in and knowledge of the problems of mental healff¢ made at least once every 36 months, except that all of the fol
mental retardation, alcoholism and drug addiction, with du®wing apply:
regardto training, experience, executive and administrative abil a. The secretary may require annual review of a community
ity, and general qualification and fithess for the performance of tmental health program thatn the immediately preceding 36
dutiesof the directar The appointment of a county communitymonths,substantially failed to comply with the requirements for
programsdirector under this subsection is subject to confirmatiarertificationor was the subject of grievances or an investigation.

(f) Make recommendations to theuntyexecutive or county

(7) DUTIES OF THE DEPARTMENT OF HEALTH AND FAMILY SER
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b. The department may review and evaluate a community (b) The department shgltomulgate rules which do all of the
mentalhealth program at any time. following:

2m. Review and evaluate at random at least 5 community 1. Govern the administrative structure deemed necessary to
mentalhealth programs each yed&Review and evaluation underadministercommunity mental health, developmental disabilities,
this subdivision maype coincident with or in addition to that madealcoholismand drug abuse services.
undersubd.2. and may be conducted with or without notice to a 2. Establish uniform cost record—keeping requirements.

community mental health program. 3. Prescribe standards for qualifications aathries of per

3. Provide consultative sfedervices to communities to assisisonnel.
in ascertaining local needs and in planning, establishing andl oper 4. prescribe standards for quality of professional services.
ating programs. . . ) . 5. Prescribe requirements for in—service and educational

3m. Develop a training curriculum for use in training MeMeayveprograms for personnel.
bersof county community programs boards and county human
serviceshoards. The training curriculum shall delineate the board
members’ roles and responsibilities and shall provide informatign ! : h :
on client groups served and programs provided by the courffgniedservice on the basis of age, race, calezed, location or
departmenbf community programs or human services. In deve[iaPility to pay o _ _
oping the training curriculum, the department shall consult with 7M. Define “first priority for servicesunder and otherwise
representativesof county interests, consumer and advocad{nplementsub.(3) (ar) 4m.
groupsand community mental health program providers. The 8. Prescribe such other standards and requirements as may be
departmenshall submit the training curriculum to the council omecessaryo carry out the purposes of this section.
mentalhealth under £1.02 (1) (h)for the council review and 9. Promulgate rules establishing medication procedures to be
comment. usedin the delivery of mental health services.

3r. Establish a training schedule that ensures that county com 10. Establish criteria for the level of scrutiny for evaluation
munity programs boards and courityman services boards in allof community mental health programs.
geographicalareas of the state are provided access to training 11 prescribe requirements for certification of community
underthe training curriculum under sut®m. once every 2 years. mentalhealth programs, except as provided.§1.032 including

4. Developand implement a uniform cost reporting systerall of the following:

accordingto s.46.18 (8)to (10). a. A requirement that, as part of the certification process,

5. Ensure thatounty departments of community programsommunitymental health programs must demonstrate that their
thatelect to provide special education programshildren aged staff have knowledgef laws, regulations and standards of prac
3 years andunder comply with requirements established by th&e which apply to the program and its clients.

6. Prescribe standards for establishing patient fee schedules.
7. Govern eligibility of patients to the end that no person is

departmenbf public instruction. b. A requirement that, when conducting certificatiarestifi-
6. Provide, as available after provision of services undercationstaf must use a randoselection process in reviewing-cli
51.05(6), the following: entrecords.

a. Mental health outpatient and follow—up services appropri  ¢. A requirement that certification stafonduct client inter
atefor hearing—impaired mentally ill individuals, includiagve views as part of the certification process.
cacytraining relating to the rights of mentally ill individuals. d. A requirement that certification stafrovide certification
b. Technical assistance to a county department of communigsultsto thecommunity mental health program reviewed, to-sub
programsconcerning provision afervices to hearing—impaired units within the department responsible for community mental
mentallyill individuals. healthprogram monitoring and to the county department under
7. Develop a program in consultation with the departroént this section in which theommunity mental health program is
regulationand licensing to use voluntaryncompensateder locatedupon completion of certification.
vicesof licensed or certified professionals to assist the department(C) The secretary shall designate the subunit of the department
of health and family services in evaluating community menttiatis responsible for supervising the grievance process for clients
healthprograms in exchander continuing education credits for of mental health services.
the professionals under $648.40 (2) (eprnd455.065 (5) (8) ConsTRucTION. (a) Any reference in any law to a county
8. Enter into an agreement with an institution of higher educgepartmenbf community programs applies to a county depart
tion or aprivate, nonprofit aganization to develop a communitymentunder s46.23in its admlnlstratlo_n of the powers and duties
mental health client survey prototype. The department shdlf the countydepartment of community programs undet&23

attemptto secure a grant to fund the development of the surved) (0) or applies to a county department undetts21 (2mjin its
prototype. administrationof the powers and duties of the coudgpartment

9. Develop a modatommunity mental health plan available®f community programs under46.21 (2m) (b) 1. a. _
for use by counties and to assist them in developing their commu (P) 1. Any reference in any law to a county community pro
nity plans as required unders..42 (3) (ar) 5.In the process of gramsdirector appointed under sub) (a) 4.applies to the direc
developingthe model community mental health plan, the depafer of a county department appointed undet6s23 (5)(f) in his
mentshall select 6 counties, both urterd rural, to submit plans OF her administration of the powers adaties of that county com
to the department for reviewThe department shall revisee ~Munity programs director
modelplan, if necessargonsidering the comments of thed@in 2. Any reference in any law to a county community programs
tiesselected. The department shall also consult with the courtliiectorappointed under sut6m) (intro.)applies to thelirector
on mental health and with groups that represent counties, cons@fna county departmemippointed under 46.23 (6m) (intro.pr
ersof mental health services and family members of the consugppointedunder s46.21 (1m) (a)n his or her administration of
ersin developing the model community mental health plan. THeepowers and duties of that courttymmunity programs direc
departmenshall establish a schedule that requires each cauntyor.
this state to submit a plan under54..42 (3) (ar) 5once every 3 (c) 1. Any reference in any law to a county community pro
years,in accordance with deadlines established by the subunitgphmsboard appointed under sul) (a) 1.appliesto the board
the department with jurisdiction over community mental healtlof a county department appointedders.46.23 (4) (b) lin its
Thedepartment, in conjunction with the council on mental healthdministrationof the powers and duties of that county community
shallreview the plans submitted by counties. programsboard.
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2. a. Except as provided in sudb, reference in anjaw  shall establishstandards that ensure that providers of services
to a county community programs board appointed under(4ub. meetfederal standards for certification of providersofmmunity
(a) 2. applies to the board af county department appointed undesupportprogram services under the medical assistance program,
s.46.23 (4) (b) 2in its administration of the powers and duties 042 USC 13960 1397e The department shall develop the stan
that county community programs board. dardsin consultation with representatives of county departments

b. Any reference in any law to a County Community progranﬁ;g\der 55142 elected County fitials andconsumerndvocates.
board appointed under su#) (a) 2.is limited, with respect to the  (b) Ensure the development of a community support program
countydepartment of human services undet621 (2m)tothe in each county through the provision of technical assistance, con
powersand duties of the county community programs board asltationand funding.

specifiedin sub.(5a). (c) Monitor the establishment and the continuing operation of

History: 1971 c. 1251973 c. 90198, 333 336, 1975 c. 39198, 199, 224, 422, i i
1975c. 428s.16; 1975c¢. 430ss.24t0 31, 80; 1977 c. 26ss.37, 38, 75; 1977 c. 29 CommunltySUpport programs and ensure that Communlty support

$5.61210623p 1656 (18)1977 . 1931977 ¢. 203.106, 1977 ¢. 2721977 c. 354 Programscomply with the standards promulgated by rule. The
s.10%; 1977 c. 418428 447, 1979 .34, 117,177, 221, 330,355 1981 ¢. 2655923 departmenshall ensuréhat the persons monitoring community

10 942, 2202 (20) (d) (n), (q);1981 c. 935.105t0 122, 186; 1981 c. 3291983 a. i i i
27 e 1106101112 2300 (2011983 & 188944, 320 (5) 1083 a. 197530, 365,375 supportprograms to determine compliance with the standards are

524 1985 a. 29120, 176 1987 a. 327, 199, 339 366 1989 a. 31122 19912, 39 Personswho are knowledgeable about treatment programs for

274,315, 1993 a. 16437,445 1995 a. 25s.3260t03262 9126 (19)9145 (1) 1995 personswnh chronic mental iliness.

a.64, 77,92, 201, 224, 276,352 417, 1997 a. 27164, 237, 268 . f
Undersub. (2) an employe can seek reimbursement for expenses related to 2 practi(d) Develop and conduct training programs for community

tionersregardless of whether they are the first 2 practitioners whom the employe 8&pportprogram stéf
iggg-)Hermax Carpet Marts LIRC, 220 W (2d) 61, 583 NW (2d) 662 (Ct. App.  History: 1983 a. 4411985a. 120176, 1987 a. 27368 1989 a. 311993 a. 16
- 1995a. 27 1997 a. 237
Costscould not be assessed against the subject of agenegrprotective place
mentproceeding that was outside the statutory guidelines under s. 55)0&tie . .
lyn LE S Waukesha Count21 W (2d) 109, 284 NW (2d) 21Ct. Ap,f) 199(8). 51.423 Grants-in-aid. (1) The department shall fund,
Membersof a county board appointed to a unified board, created under sub. (4)Within the limits of the departmestallocation for mental health
servefor the full term for whichappointed, without reference to the termination ofgaryj nder s20.4
Fefoffce'es couny board members 63 gen, 203 10 e, Sonces i mania Ineds. developmental dis
The corporation counsel should provide legal advice and representation toa%'ility alcoholism‘ and drug abuse to meet étandarc?s of service
51.42and 51.437 boards as well as to the county board. 63@ety. 468. Y, an . OF S
Liability, reimbursement and collection for services provided under ss. 51.42 @jidality and accessibility The departmerst’primary responsibility
51-T‘:]37Pf09trag15 d('jsc;lssed- 63 Attyen. 560, 6'_5t AtyGen. |49f- acts his to guarantee that county departmezgtablished under either
e county board of supervisors may require its approval of contracts for purcl ; ; i
of services by a community services board if it so specified in its coordinated plan §S§1'42.0r 51'4.37 receve a reasonabl_y_L_mlf_orm minimum level
budget. Otherwise it may not. 69 Atten. 128. of funding andits secondary responsibility is to fund programs
MenomineeTribe members are eligible fmrticipate in voluntary programs but which meet exceptionalommunity needs or provide specialized
the state cannot accept tribe members into involuntary progoartie basis of tribal oy innovative services. Moneys appropriated und20=135 (7)
courtorders alone. 70 Attysen. 219. b d ked by thae f tf tal health :
A multicounty 51.42/51.43Board may retain private legal counsel only where tht(; ) and earmarked by partment Tor mental héalth services
corporationcounsel of each countyr district attorney of each county not having aunders. 20.435 (7) (o)shall be allocated by the department to

corporationcounsel, notifies the board that he or she is unafpistade specific ser  county departments under §1.42or 51.437in the manner set
vicesin a timely manner73 Atty. Gen. 8 forth in this section

Theappointing authority has broad discretion to determinéntkeests and abili i Lo
tiesof persons appointed to a “51.42 board8 Atty. Gen. 56 (2) Fromthe appropriations under20.435 (3) (opnd(7) (b),

(kw) and(o), the department shall distribute theding for ser

51.421 Community support programs. (1) Purposk.In vices provided or purchasetly county departments under s.
orderto provide the least restrictive and most appropriate care &®23 51.420r 51.437to such county departments as provided
treatmentfor persons with chronienental illness, community unders.46.4Q0 County matching funds are required for the dis
supportprograms should be available in all parts ofstae. In tributionsunder s46.40 (2) Each county required match for a
orderto integrate community support programs with other longgearequals 9.89% of the total of the coustglistributions for that
term care programs, community support programs shall be coggarfor which matching funds amequired plus the amount the
dinated, to the greatest extent possible, with the communitountywas required by €16.26 (2) (c) 1985 stats., to spend for
optionsprogram under €6.27, with the protective services sys juvenile delinquency-related services from its distribution
temin a countywith the medical assistance program under subc987. Matching funds may be from county tax levies, federal and
IV of ch. 49and with other care and treatment programs for pestaterevenue sharingunds or private donations to the counties
sonswith chronic mental iliness. thatmeet the requirements specified in §&). Private donations

(2) Services. If funds are provided, and within the limits ofay not exceed 25% of the total county match. If the county
the availability of funds provided under1.423 (2) each county matchis less than the amount required to generate the full amount
program. Each community support program shall use a ceordi the amount of state and federal funds equals ttierelifce
to services for persons witthronic mental illness who residefunds.
within the community Services provided or coordinated through (3) From the appropriation under £0.435 (7) (bL) the
acommunity support program shall include assessment, diagfepartmenshallaward one-time grants to applying counties that
sis, identification ofpersons in need of services, case managgirrentlydo not operate certified community support programs,
ment,crisis intervention, psychiatric treatment including medicdo enable uncertified community support programs to meet
tion supervision, counseling and psychotheragtivities of daily requirementdor certificationas providers of medical assistance
living, psychosociarehabilitation which may include servicesservices.
providedby day treatment programaljent advocacy including  (4) Thedepartment shall prorate the amoalbcated to any
assistancén applying for any financial support for which the-cli county department under suf®) to reflect actual federal funds
entmay be eligible, residential services and recreatactalities. available.
Servicesshall be provided to an individual based upon his or her (5) (a) A private donation to a countgay be used to match
treatmentand psychosocial rehabilitation needs. the state grant—in—aid under46.495 (1) (djr undersub.(2) only

(3) DEPARTMENTAL DUTIES. The department shall: if the donation is both of the following:

(a) Promulgate rules establishing standards for the certified 1. Donated to a county department undet6215 46.22
provisionof communitysupport programs by county department§1.42or51.437and the donation is under the administrative con
unders.51.42 except as provided in §1.032 The department trol of such county department.
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2. Donated without restrictions as to use, unless the restriuentaverage days of care shall be deemed excessive inpatient
tions specify that the donation be used for a particular seavide treatment. No inpatient treatment provided to children, adoles
the donor neither sponsors nor operates the service. cents,chronically mentally ill patients, patients requiring special

(b) Voluntary federated fund-raisingrganizations are not izedcare at anental health institute, or patients at the centers for
sponsoror operators of services within theeaning of pafa) 2.  the developmentally disabled may be deemed excessif/e.
Any member agencyf such an @anization that sponsors orpatientis dischaged or released and then readmitted within 60
operatesservices is deemed an autonomous entity separate frdaysafter such dischge or release from an inpatient facilitiye
the organization unless the board membership obthanization Nnumberof days of care followingeadmission shall be added to
andthe agency interlock. the number of days of care before disgieaor release for the pur

(6) The county allocation to match aid increases shall fgSeof calculating the total length of such patiergtay in the
includedin thecontract under €6.031 (2gjand approved by Jan 'nPatientfacility. _ _
uary 1 of the year for which the funds are allocated, in order to gen (15) Fundsallocated under this section and recovered
eratestate aid matching funds. All funds allocated under @)b. auditadjustments from a prior fiscal year may be included in sub
shall be included in the contract under 46.031 (2g)and Sequentertifications only to pay counties owed funds assailt
approved. of any audit adjustment. By JuB6 of each year the department

(7) Eachcounty department under eithei54.420r 51.437 shall submitto the chief clerk of each house of the legislature, for

; ; jstribution to the appropriate standing committees under s.
but not both, shall be treated, for the purpose of this section oriﬁf A .
as unified with any other county department established in its>-172(3), a report on funds recoveradd paid out during the

T . ; previouscalendar year as a result of audit adjustments.
jurisdiction under either s51.420r 51.437and shall receive an History: 1985 a. 176545210454, 45610 461, 463 466 1987 a. 27186 1989

amountdetermined under su(g). a.31, 56,122 1991 a. 39269, 1993 a. 16445 1995 a. 271997 a. 27
(9) If the funds appropriated unde6.435 (7) (bfor any fis
cal year are institient to provide county departments with the51.437 Developmental disabilities services. (1) Der-
sumscalculated under subd) to (7), the appropriation shall be niTioN. In this section, “services” means specialized services or
allocatedamongcounty departments in proportion to the sumspecialadaptations of generic services directed toward the pre
theywould receive under subd.) to (7). ventionand alleviation of a developmental disability or toward the
(10) Eachcounty department which is eligible under the stagocial,personal, physical or econonfiabilitation or rehabilita
planfor medical assistance shall obtain a medical assistance @ of an individual with such a disabiljtgnd includes diagnosis,
vider number andshall bill for all eligible clients. A county evaluation,treatment, personal care, degre, domiciliary care,
departmenbperating an inpatient facility shall apply for a specid@ipecialliving arrangements, training, sheltered employment, pro
hospitallicense under £0.33 (2) (c) Under powers delegatedtective and other social and socio-legal services, follow-along
unders.46.10 (16) each county department shall retain 100% &frvicesand transportation services necessary to assure delivery
all collections it makes and its providers make for care other trainservices to individuals with developmental disabilities.
thatprovided or purchased by the state. (4) RESPONSIBILITY OF COUNTY GOVERNMENT. (a) The county
(11) Eachcounty department under 51.42 or 51.437 or boardof supervisors has the primary governmergaponsibility
both, shall apply all funds it receives under sufi3to (7) to pro for _the WeII—belng of those develop_mentally disabled citizens
vide the services required under §4.42 51.437and51.45 (2) residingwithin its county and the families of the developmentally
(g) to meet the needs for servigaality and accessibility of the disabledinsofar as the usual resultdammily stresses bear on the
personsn its jurisdiction, except that the county department mayell-beingof the developmentallgiisabled citizen. This primary
pay for inpatient treatment only with funds designated by tH@overnmentaresponsibility is limited tahe programs, services
departmenfor inpatient treatment. The county departnreay andresources thahe county board of supervisors is reasonably
expandprograms and services with county funds not used @leto provide within the limits of available state and federal
matchstate fundsinder this section subject to the approval of tHeindsand of county funds required to be appropriated to match
county board of supervisors in a county with a single-counstatefunds.
departmenbr the county boardsf supervisors in counties with  (c) County liability for care and services purchased through or
multicounty departments and with other local or private fundgrovidedby a county department of developmerdeabilities
subjectto the approval of the department and the county boardsefrvicesestablished under this section shellbased upon the<li
supervisors in a county withsingle—countydepartment under s. ent’scounty of residence except for egemcy services for which
51.420r 51.4370r the county boards of supervisors in countid&bility shall be placed with the couritywhich the individual is
with a multicounty department under%l.42or 51.437 The found. For the purpose of establishiogunty liability, “emer
county board of supervisors in a county with a single—countyencyservices” means thoservices provided under the author
departmentinder s51.420r51.437or the county boards of super ity of s.51.15 55.05 (4)or 55.06 (1) (a) Nothing in this para
visorsin counties with anulticounty department undersl.42 graphprevents recovery of liability under 46.10 or anyother
or51.437may delegate the authority to expand programssand statutecreating liability upon the individual receiving a service or
vicesto the county departmeninder s51.42or 51.437 The anyother designated responsible party
county department under 51.42or 51.437shall report to the  (4g) COUNTY DEPARTMENT OF DEVELOPMENTAL DISABILITIES
departmentll county funds allocated to the county departmeREryICESESTABLISHED; INTEGRATION OF SERVICES. (a) Except as
unders.51.420r51.437and the use afuch funds. Moneys col providedunder par(b) and ss46.21 (2m) (bjand46.23 (3) (b)
lectedunder s46.10shall be applied to cover the costs of primangvery county board of supervisors shall estabéigtounty depart
servicesexceptional and specialized services or to reimburse sigent of developmentalisabilitiesservices on a single-county or
plementalappropriations funded by counties. County depaifulticountybasis to furnish servicasithin its county Adjacent
mentsunder ss51.42and51.437shall include collections made counties Jacking the financial resources and professional person
onand after October 1, 1978, by the department that are subjsitheeded to provide or secure such services on a single-county
t05.46.10(8m) (a) 3and4. and are distributed to county departpasismay and shall be encouraged to combine theigersand
mentsunder ss51.42and51.437under s20.435 (7) (gg)as reve  financial resources to providehese joint services and facilities
nueson their grant-in—aid expenditure reports to the departmejth the approval of the department of health and family services.
(12) Thedepartment may not provide state aid to any counfihe county department of developmental disabilities services
departmentinder s51.420r51.437for excessive inpatient treat shall consist of a countydevelopmental disabilities services
ment. For each county department undeisds42and51.437in board,a county developmental disabilities services director and
eachcalendar yearsumsexpended for the 22nd and all subsenecessarpersonnel.
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(b) A county board of supervisors may transfer the powers and(k) Develop the cost of all services which it purchases based
dutiesof a county department of developmental disabil¢ies on the standards and requirements @df6s036
vices under this section to a county department undéf <2 (L) Except in an emgency review and approve or disapprove
which shall act under £1.42 (3) (ar) 3. all admissions to nursing homes of persons witlexelopmental

(c) In a county with a population of 500,000 more, the disability who are residents of the county
countyboard of supervisors shall integrate daye programs for (m) |f the county board of supervisastablishes an integrated
mentally retarded persons and those programs for persons WiBtvice program for children with severdisabilities under s.
otherdevelopmental disabilities into the courtdgvelopmental 59 53(7), participate in an integrated service program for children

disabilitiesprogram. with severe disabilities unders9.53 (7) including entering into
(4m) DUTIESOF COUNTY DEPARTMENTOFDEVELOPMENTALDIS-  anywritten interagency agreements or contracts.

A'E’)'.'l-.'T.'ES SER.V'CES'hA ”cguntﬁ dfephartfm”ent of developmentiss- (4r) POWERSOF COUNTY DEPARTMENT OF DEVELOPMENTAL DIS-

abilities services shall do all of the following: ABILITIES SERVICES. (a) A countydepartment of developmental

(a) Within the limits of available state and federal funds angisabilitiesservices:
of county funds required to be appropriated to match state fundsi. May not furnish services and programs providedHsy
establisha county developmentalisabilities services program. departmenbf public instruction and local educational agencies.
Suchservices shall be provided either directly or by contract. 2. May allocate services among servieeipients to reflect

_(b) Develop, approve and modify on a continuing basistRe availability of limited resources.
single—countyor multicounty plan for the delivery of services, 3. May administer an integrated service progranchaidren

including the construction of facilities, to those citizen$eated with severe disabilities under9.53 (7) if the county board of

by developmental disabilitiesThe purpose of the plan shall be tq, o isorestablishes an integrated service program for children
ensurethe delivery of needed services and the prevention With severe disabilities

unnecessarguplication, fragmentatioof services and waste of

resources.Plans shall include, to the fullest extent possible, par, 4 May own, lease or manage real property for the purposes
ticipation by existing and planned agenciestus state, counties, Of Operating a treatment facility

municipalities,schooldistricts and all other public and private (b) Notwithstanding sg18.78 (2) (a)49.45 (4)49.83 51.3Q
agencies as are required to, or may agree to, participate in3het5(14) (a) 55.06 (17) (c)146.82 252.11 (7), 253.07 (3) (c)
delivery of services. The plan shall, to the fullest extent possibR)d938.78 (2) (a)any subunit of the county department of devel
be coordinated with and integrated into plans developed Bpmental disabilities services acting under this section may
regionalcomprehensive health planning agencies. exchangeconfidential information about a client, without the

(c) Provide continuing counsel to public and private agenci#§ormedconsent othe client, with any other subunit of the same
aswell as other appointed and elected bodies within the counfpuntydepartment of developmental disabilities services or with
(d) Establish a program of citizen information and educatiéihly person providingervices to the client under a purchase of ser

concerningthe problems associated with developmental disabif CeScontract with the county department of developmental dis
ties. abilities services, if necessary to enable an employe or serviee pro

. ) L . ... vider to perform his or her duties, or to enable the county
() Establish a fixed poirtf information and referral within 4o 2 ymenpf developmental disabilities services to coordinate
the community for developmentally disabled individuals and theﬂ!\e delivery of services to the client
families. The fixed point of information and referral shall consis )
of a specific agency designated to provide information on the (4'M) COSTOF SERVICES. (@) A county department of devel

availability of services anthe process by which the services ma§Pmental disabilities services shall authorize all care of any
be obtained. atientin a state, local or private facility under a contractual agree

(f) Enter into contracts to provide or secure services from ot ?ntbet\_/veen th@o#nt%/ d_elz_partlment ﬁf developmental d'sab'"f
agencies or resources including out-of-state agencies s services and the facilipuniess the county department o

; : evelopmentatlisabilities services governs the facilifjheneed
,[fnsOﬁ{ﬁﬁiigluoﬁ\{v'tgzta:r?mgnﬁ?'ﬁze\%?gngq(g%t(aki) ggg%ﬂ?ng for inpatient care shall be determined by the program director or
vic)ésmay cont?/act fF()Jr professional Iegaﬁ services thanames  J€Signeen consultation with andpon the recommendation of a
saryto carry out the duties of the multicounty departmenieok} Ilcenieg phystlmanttra;ngd 'rl] psychtlaltré/_ ant()j_l_?mploye_d by thet

A - : ; county department of developmental disabilities services or its
opmentaldisabilities services if the corporation counseeath ontrgctagpency prior to the agmissiona)batient o the facility
countyof the multicounty department of developmental disabilf

tiesservices has notified the multicounty departmertesfelop exceptin the case of emgency services. loases of emgency,

mental disabilities services that he or she is unable to providdacility under contract with any coundepartment of develep
thoseservices in a timely manner mentaldisabilities services shall clugr the county department of

. N . developmentaldisabilities services having jurisdiction in the

(9) Acknowledge receipt of the notificatioaceived under s. ¢,nyy\where the individual receiving care is found. The county
115.812(2). o . departmenbf developmental disabilities services shall reimburse

(h) Submit final budgets under46.031 (1)for funding under the facility, except as provided under péan), for the actual cost
s.51.423 of all authorized care and services less applicable collections

(i) Annually report tdhe department of health and family-serunders. 46.036 unless the department of health and family ser
vices regarding the use of any contract entered into unBies8s. vices determines that a chy@ is administratively infeasible, or

() By September 30, submit for inclusion as part of the pronlessthe departmertf health and family services, after individ
posedcounty budget to the county executive or county adminigal review determines that trehage is not attributable to the cost
trator or, in those counties without a county executive or countyf basic care and services. The exclusionary provisiong61GsS
administrator,directly to the countypoard of supervisors in a (18)do not apply to direct and indirect costs which are attributable
county with a single—county department of developmedisl to care and treatment of the client. Coudépartments of devel
abilities services or the county boardssofpervisors in counties opmentaldisabilities services may not reimburse any state institu
with a multicounty department of developmental disabilities sdion or receive credit for collections for care received therein by
vicesa proposed budget ftite succeeding calendar year coveringonresidentsof this state, interstateompact clients, transfers
services,including active treatment community mental healtbinders.51.35 (3) (a)commitments under 875.01 1977 stats.,
centerservices, based on the plan required undgt.g2 (3) (ar) ors.975.02 1977 stats., or ©71.14 971.170r 975.06 admis
5. The final budget shall be submitted to the department of headtbnsunder s975.17 1977 stats., children placed in the guardian
andfamily services. ship of the department of heal@dind family services under s.
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48.4270r 48.430r juveniles under the supervision of the deparfederalgovernment, using the procedure established undat.
mentof corrections under 938.1830r 938.355 1.

(b) If any of the county developmental disabilities services 3. Establish by rule a process for appealing determinations of
authorizedunder par(a) are provided by any of thiastitutions theindependent professional review that regubillings under
specifiedin s.46.1Q the costs of such services shall be segregateabd.2. b.
from the costs of residential care provided at such institutions. (7) CounTY DEVELOPMENTAL DISABILITIES SERVICES BOARD.

The uniform cost record-keeping system established usder(a) Appointments.1. Except as provided under suld, the
46.18(8) to (10) shall provide for such segregation of costs. county board of supervisors in a county with a single—county

(c) If a center for the developmentally disabled has providdeépartmenbf developmental disabilities servicesthe county
acounty department of developmental disabilities services und@ardsof supervisors in counties with a multicounty department
this section with service, the department of health and family sef developmentatiisabilities services shall, before qualification
vicesshall: underthis section, appoint a county developmeuwiigbbilities

1. Regularly bill the county department of developmetigl servicesboard. A county develqpmental disabilities services
abilities services for services as specified in f@r2.a.and2m. boardappointed under this subdivision shgdivern the single-
Underthis section, collections on or after January 1, 1976, frofPunty or multicounty department of developmental disabilities
medicalassistance shalie the approved amounts listed by th&€rvices. A member of a county developmental disabilities ser
patienton remittance advices from the medical assistaaoge; ~ Vices board appointed under this subdivisioray be removed
notincluding adjustments due to retroactive rate approval and I&&4n office for cause by a two-thirds vote of the appointing
anyrefunds to the medical assistance program. For care provi@sgority, on due notice in writing and hearing of the aes
onand after January 1, 1978, the department of health and farg@@insthe member
servicesshall adjust collections from medical assistance to-com 2. In any county with a county executive or county adminis
pensatefor differences between specific rate scales for cai@tor and which has established a single-county department of
chargedto thecounty department of developmental disabilitiedevelopmentaldisabilities services, the county executive or
servicesand the average daityedical assistance reimbursemengountyadministrator shall appoint, subject to confirmatioritisy
rate. Payment shaiedue from the county department of develcountyboard of supervisors, the county developmental disabili
opmentaldisabilities services within 60 days of the billidgte ties services board, which shall be only a policy-makiogly
subjectto provisions of the contract. If any paymbas not been determiningthe broad outlines and principles governing the
receivedwithin 60 daysthe department of health and family-seradministrationof programs under this section. A member of the
vicesshall deduct all or part of the amount due from any paymetuntydevelopmental disabilities services board appointed under
due from the department of health and family services to tfieis subdivision may be removed by the county executive or
countydepartment of developmental disabilities services. countyadministrator for cause.

2. a. Bill the county department of developmental disabilities (&m) Composition.1. In a single-county department of devel
servicesfor services provided on or after January 1, 1982, to p@pmente_tldlsabllltles services, the county developmental disabili
sonsineligible for medical assistance benefits and who lack otHégs services board shall be composéaiot less than 9 nor more
meansof full payment, using th@rocedure established undeithan15 persons of recognized ablllty_ and demonstrated infarest
subd.1. the problems of the developmentaliysabled but not more than

b. Bill the county department of developmental disabilities Mémbers shall be appointed from the county board of supervi
servicedor services provided on or after December 31, 1997, Sgrs: ) o
$48 per day if an independent professional review established 2. In amulticounty department of developmental disabilities
under42 USC 13964a) (31) designates the person served gervices,the county developmental disabilities servitemrd
appropriatefor community care, including persons who hagen Shallbe composed oflimembers and with 2 additional members
admittedfor more than 180 consecutive days and for whom tfi@" €achcounty in a multicounty department of developmental
cost of care in the community would be less than $184 per ddipabilitiesservices in excess of 2. Appointments shaliriaele
The department of health and family services shall use mone¥ the county boards afupervisors of the counties in a multi
receivesfrom the county department of developmental disabilfounty department of developmental disabilitissrvices in a
tiesservices to déet the state’share of medical assistance. Paynanneracceptable to the counties in the multicoutgpartment
mentis due from the county department of developmental disatiif devel_opmental disabilities services, but each of '_[h(_a counties in
ities services within 60 days of the billing date, subject tthe multicounty department of developmental disabilities services
provisionsof the contract. If the department of health and famif@y appoint only 2 members from its county board of supervisors.
servicesdoes not receive any paymenmithin 60 days, it shall 3. At least one-third dhemembers of every county develop
deductall or part of the amount didm any payment the depart mentaldisabilitiesservices board serving at any one time shall be
ment of health and family services is requirednmiake to the appointedrom the developmentally disabled citizens or tpai
county department of developmental disabilities services. Tigatsresiding in a county with a single—county department of
departmenbf health and family services shalll first use collectiordevelopmentatlisabilities services or in any of the counties with
receivedunder s46.10as a result of care at a center fordegel a multicounty department of developmental disabilities services.
opmentallydisabled to reduce theosts paid by medical assist  (b) Terms. Appointments to theounty developmental disabil
ance,and shall remit the remainder to the county departmentitis services board shall be for staggered 3—-year tévatancies
developmentatiisabilities services up to the portion billed. Thahallbe filled for the residue of the unexpired term in the manner
departmenof health and family services shall use dppropria  thatoriginal appointments are made.
tion under s20.435 (2) (gkyo remit collection credits and other  (9) PowERSAND DUTIES OF COUNTY DEVELOPMENTAL DISABILI -
appropriaterefunds tacounty departments of developmentat disries servicESBOARD IN CERTAIN COUNTIES. A county developmen
abilities services. tal disabilities services board appointed under ia) 1.shall

c. Regularly provide the county department of developmenwd all of the following:
disabilities services with a list of persons who are eligible formed (a) Appoint a county developmental disabilities services direc
ical assistance benefits and who are receiving caaecémter for tor, subject to the approval of each county board of supervisors
the developmentally disabled. which participated in the appointment of the county developmen

2m. Bill the county department of developmental disabilitiegal disabilities services board, establish salaries and personnel pol
servicedor services providednder s51.06 (1) (dYo individuals iciesfor the county department of developmental disabilgexs
who are eligible for medical assistance thgt not provided by the vices subject to the approval of each such county board of
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supervisorsand arrange and promote lodimlancial support for (d) Advise the county developmental disabilitiesrvices

the program. Each county board of supervisors in a county wilirector appointed under sul§10m) regarding purchasing and

a single—county department of developmental disabilg@sices providing services andhe selection of purchase of serviceven

or the county boards of supervisors in counties withuticounty dors, and make recommendations the county executive or

departmenbf developmental disabilities services may delegat®untyadministrator regarding modifications in symlrchasing,

suchappointing authority to the county developmental disabilitiggoviding and selection.

servicesboard. (e) Develop county developmental disabilities services board
(am) Prepare a local plan which includes an inventory of aleratingprocedures.

existingresources, identifieseeded new resources and services (f)y Comply with state requirements.

andcontainsa plan for meeting the needs of developmentally dis (g) Assist in arranging cooperativeorking agreements with

abledindividuals based upon the serviaEsignated under SUb-personsproviding health, education, vocational or welfags

(1). The plan shall also include testablishment of long-range jcesrelated to services provided under this section.

goalsand intermediate-rangdans, detailing priorities and esti (h) Advise the county developmental disabilitiesrvices

mated costs and providing fooordination of local services anddirectorre arding coordination of local services and continuity of
continuity of care. 9 9 y

o ) . . __care.
(b) Assist in arranging cooperatiwerking agreements with

otherhealth, educational, vocational and welfare services, p“bT”SFS}S)cégfmoﬁfégwﬁggbr?t'S%BéﬂiS r?wEeRr:?e;Edsizg?bEil(i:{ies
or private, and with other related agencies. . y P

. . servicesdirector appointed under su®) (a)shall:
(d) Comply with the state requirements for the program. o -
. . - . (am) Operate, maintain and improve the county departofent
(e) Appoint committees consisting of residents of the CO””@évelopmentadisabilities services.

to advise the county developmental disabilities services board a?

it deems necessary ar) With the county developmental disabilities services board

L undersub.(9), prepare:

op((afr)atli?lz\pl)?cl)%%ggfensty developmental disabilities servioesrd 1. Annual proposed e}nd final bugigets of a]l fund§ necessary
(g) Determine subject to the approval of the county board ngr the program and services authorized by this section.

supervisorsn a county with a single—county departmentietel 2. An annual report of the opergtlon of the program.

opmentaldisabilitiesservices or the county boards of supervisors 3: Such other reports as amquired by the department of

in counties with a multicounty department of developmental digealthand family services and the county board of supervisors

abilities services and with the advice of the county developmengfounty with a single—county department of developmental dis

disabilitiesservices director appointed under. (@), whether ser abilities services or the county boardssfpervisors in counties

vices areto be provided directly by the county department d¥ith @ multicounty department of developmental disabilities ser

developmentatiisabilities services or contracted for with otheY!C€S-

providersand make such contractShe county board of supervi  (b) Make recommendations to the county developmental dis

sors in a county with a single-county department of developmeilities services board under sup) for:

tal disabilities service®r the county boards of supervisors in 1. Personnel and salaries.

countieswith a multicounty departmenf developmental disabil 2. Changes in the program and services.

ities services may elect to require the approval of any such con

tractby the county board of supervisorsailcounty with a single—

county department of developmental disabilitesrvices or the . ; S -

county boards of supervisor® counties with a multicounty U€SServices board administer the duties of the county department

departmendf developmental disabilities services. of disabilities services under su#r) (a) 2.

(h) Assume the poweend duties of the county department of (&) Comply with state requirements.

developmentatiisabilities services under sulf$m) and(4r). (10m) COUNTY DEVELOPMENTAL DISABILITIES SERVICESDIREC-

(i) 1. Annually identify brain—injured persons in need of selII'OR IN CERTAIN COUNTIESWITH A COUNTY EXECUTIVE OR COUNTY

viceswithin the county ADMINISTRATOR. In any county with @ounty executive or a county

2. Annually no later than January 30, report to the departmefa ministratorin which the county board of supervisors katab

th d iocati fth brain—iniured h eda single—county department of developmental disabilities
€ ageé and location or those brain-injured persons Who al&ices the county executive or county administrator shall
receivingtreatment.

appointand supervise the county developmental disabilities ser
(9b) POWERS AND DUTIES OF COUNTY DEVELOPMENTAL DIS-  vices director In any county with a population of 500,000 or
ABILITIES SERVICESBOARD IN CERTAIN COUNTIESWITH A COUNTY  mgre,the county executive or county administrator shall appoint
EXECUTIVE OR A COUNTY ADMINISTRATOR. The county develop the director of the county department of human services under
mentaldisabilities services board appointed under §lb(a) 2. 46.21as thecounty developmental disabilities services director

(c) Evaluate service delivery
(d) After consultation with the county developmentizabili

shall: The appointment is subject to confirmation by the county board
(a) Appoint committeesonsistingof residents of the county of supervisors unless the county board of supervisorsrdiy
to advise the board as it deems necessary nance elects to waive confirmation or unless the appointment is

(am) Prepare a local plan which includes an inventory of diadeunder a civil service systeacompetitive examination proce
existingresources and services and contains a plan for meetingdHeeestablished under$9.52 (8)or ch.63. The county develep

needsof developmentally disabled individuatigmsed upon the mentaldisabilities services directosubject only to the supervi
servicesdesignated under sufd.). sion of the county executive or county administrasirall:

(b) Recommend program priorities, identify unnservice (&) Supervise and administer any program established under
needsand prepare short-term and long-tegtans and budgets this section.
for meeting such priorities and needs. (b) Determine administrative and program procedures.

(c) Prepare, with the assistancetloé county developmental (c) Determine, subject to the approval of the county boérd
disabilitiesdirector appointed undsub.(10m), a proposed bud supervisorsand with the advice of theounty developmental dis
getfor submission to the county executive or county administratabilities services board under su#b) (e) whether services are
anda final budget for submission to the department of health atacbe provided directly byhe county department of developmen
family services under 46.031 (1)for authorized services. tal disabilities services or contracted for with other providers and
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makesuch contracts. The county board of supervisors may elect{d) Assist counties in obtaining professional services on a
to require the approval of any such contract by the county boatthred—-timéasis.
of supervisors. (e) Establishand maintain liaison with all state and local agen

(e) Assist the county developmental disabilities services boasigsto establish a continuum of services, consultative and-infor
undersub.(9b) in the preparation of the budgets required undenational.
sub.(9b) (c) (14p) STATE PLAN. (@) Requirement.By December 1, 1991,

() Make recommendations to the county executive or couréipdevery 5 years thereaftghe department shall submit a state
administratoregarding modifications to the proposed budget prdevelopmentatiisabilities services plan for the next 5 yearbe
paredby the county developmentdisabilities services board planshall beupdated biennially The plan and plan updates shall
undersub.(9b) (c) be submitted to the governdhe standing committees with juris

(g) Evaluate service delivery diction over developmental disabilities issues in each house of the

(h) After consultation with the county developmenmntizabili legislatureand the joint committee on finance.

ties services board administer the duties of the county departmgnfb) Plan objectives.The plan under this subsection shall be
of disabilities services under su#r) (a) 2. evelopedand implemented so as to achieve all of the following

(i) Establish salaries and personnel policies of the progré) ectives:

subjectto approval of the county executivecounty administra . L: 10 Preserve, protect andiah the legal and human rights,
tor and county board of supervisors. dignity, privacy and freedom of choice of individuals with devel

gmentaldisabilities.

maintainand improve programs. ' 2. To promote access to a comprehensive array of support and
K) Complv with state requirements treatmenservices appropriate to meet the needs of and to enhance
®) Py ; d o _the abilities of individuals with developmental disabilities and
(L) Assistinarranging cooperative working agreements Wittheir families, regardless of the nature or severity ofiridévidu-

otherpersons providing health, education, vocational or welfaggs developmental disability

servicesrelated to services prowded_ unde_r this section. 3. To encourage angromote the development of innovative
(m) Arrange and promote local financial supdortthe pre  andcost-efective services which are responsive to the needs of

(j) Perform other functions necessary to manage, opereﬁ

gram. individualswith all types of developmental disabilities, including
(n) In consultation with the county developmental disabilitiesultiple developmental disabilities, and whicise methods of
servicesboard, prepare: careand treatment which are as flexible, nonintrusive and sup
1. Intermediate-range plans and budget. portive of individual dignity and choice as possible.
2. An annual report of the operation of the program. 4. To promote the independence, productivity and social and

: physicalintegration into their communities of individuals with
3. Such other reports as uired by the department of evelopmentabisabilities, including providing opportuniti¢s
healthand family Services and‘ th? gounty board (,)f SUpervisor ustainfamily relationships and friendships with otr@mmu
(0) 1. Annually identify brain-injured persons in need of seqjity members and opportunities for meaningful employment.

viceswithin the county 5. To integrate and coordinate assistance provided to individ
2. Annually no later than January 30, 198nd January 30 ,aiswith developmental disabilities under state and federal laws

of each year thereaftgeport to the department the age and-locanqregulations sas to create a more responsive afidiefit sys
tion of those brain-injured persons who are receiving treatmefd, of care.

(14) DUTIES OF THE DEPARTMENT OF HEALTH AND FAMILY SER 6. To minimize the number of developmentally disabled-indi
vices. The department of health and family services shall:  yidualsliving in institutions by maximizing the developmenft
(a) Review requests and certify county departments of devalternative noninstitutional community programs.

opmentaldisabilities services to assure that the county depart (c) plan content. The plan required under this subsectball
mentsof developmental disabilities services are in complianggc|ude:

with this sgctlgn. ) 1. A statement of methods used to ensuregotwsrnmental
(c) Periodically review and evaluate the programeath coordinationof state and local planning in thelivery of services.

countydepartment of developmental disabilities services. 5 - A statement setting forth the relationship of the state plan
~ (d) Provide consultative sfedervices to communities to assisto any other pertinent federal, state or locally financed services
in ascertaining local needs and in planning, establishing an€l oggbgrams.

ating programs. 3. A description of existing publicly funded services for indi
(e) Develop and implement a uniform cost reporting systegiduals with developmental disabilities within the state, and
accordingto s.46.18 (8) (9) and(10). within each county of the state, including thembers and types
(9) Ensure that any county department of developmental dif individuals receiving services, the amount and sources of fund
abilities services which elects to provide special education pring of services, the county departments responsibladorinis
gramsto children aged 3 years and under complies with requiigation of services and the fettiveness of services inelping
mentsestablished by the department of public instruction.  developmentallydisabled individuals live more independent,-pro

(h) Owganize and foster education and training programs for dctiveand normal lives. o _
personsengaged in treatment of brain-injured persons and keep 4. A listing of recommended priorities for program and facil
acentral record of the age and location of those persons treaiid development or expansion to meet current and future needs.

(i) Prepare a state plan under s{ilp). Suchrecommendations shall include statements of justificafion
(14m) DUTIES OF THE SECRETARY. The secretary shall: need,specific objectives or programs to be developed, amount

L iy : . ) and sources of funding needed and the timing of and agencies
. (a) Maintain a listing of present potential resources for. Serv responsibldor implementation.
ing the needs of the developmentaligabled, including private 5. A listing of recommended priorities for prograemmina

and public persons, associations and agencies. tion, modification or reductioror reduction in or discontinuance
(b) Collect factual information concerning the problems.  of the use of facilities. The recommendations shall include state
(c) Provide information, advice and assistance to communitientsof justification for lack of needr evidence of program inef

andtry to coordinate their activities on behalf of the developmefectivenessgevidence of discrimination against individuals with

tally disabled. developmentatlisabilities or evidence of unnecessarily high costs
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in relation to program results. Recommendations for proggam mentunder s46.23in its administration of the powers and duties
mination, modification or reduction shall also include a statemesftthe county department adievelopmental disabilities services
of the amount and source foinds to be saved or reallocated tanders.46.23 (3) (b)if the powers and duties of a county depart
other programs and the timing of and agencies responsible faentof developmental disabilities services are transferred under
implementingthe termination, modification or reduction. s.46.23(3) (b) 1. Any reference in any law to a county department

6. A description of the procedures that shall be used for-evafti developmental disabilities services applies to a county depart
atingall programs identified in the state plan, the costs and sourgggntunder s46.21 (2m)in its administration of the powers and
of funds for the evaluation artde agencies responsible for evaludutiesof the county department of developmental disabilities ser
ation. vicesunder s46.21 (2m) (b) 1. a.

7. A description of the administrative responsibilitystéite 2. a. Any reference in any law to a county developmental dis
agenciesnvolved in implementing all aspects of the state plan aadbilities services director appointed under s{#).(a) applies to
adescription of the amount and sources of funds required for the director of a county department appointed undé623(5)
administration. (f) in his or her administration of the powers and dutiethaf

8. A description of the amount of federal funds that shall @untydevelopmental disabilities services directbthe powers
allocatecto state and local agencies responsible foptbeision ~andduties of a county department of developmedisébilities
of services. servicesare transferred under46.23 (3) (b) 1.

(d) Participation of council. The department, in formulating b. Any reference in any law to a county developmental dis
the plan under this subsection, shall consider the comments a@hilities services director appointed under s¢bOm) (intro.)
recommendationsf the Wsconsin council on developmentiié  appliesto the director of a county department appointed usder
abilities. 46.23(6m) (intro.) if the powers and duties of a county depart

(e) Provision of information.Upon request by the departmentnentof developmental disabilities services are transferred under
for completion of the plan under this subsection, county depa¥t46.23 (3) (b) 1.Any reference in any law @ county develop
mentsshall provide information to the department. mentaldisabilities serviceslirector appointed under sufioOm)

At ; intro.) applies to the director of a county department appointed

(f) Publication. 1. Copies of the proposed state plan, and pr{ﬂn : . !
posecbiennial updates to the plashall be made reasonably avail Unders-46.21 (1m) (a)n his orher administration of the powers
able to the public in order to allow fiofent time for publicreview and duties ofthat county developmental disabilities services
andcomments. director. _ _

2. Copies of the final state plan and biennial updates to the, 3+ & Any reference in any law to a county developmental dis
planshall be submitted to the governtite standing committees abilities services board appointed under .(a) 1.applies to
with jurisdiction over developmental disabilities issues in eadh€board of a county department appointed undés 23 (4) (b)
houseof the legislature and the joint committee on finance arld iN its administration of the powers and duties of that county
shallbe made available to the public. developmentatlisabilities services board, if the powers and duties

(14r) DUTIES OF THE COUNCIL ON DEVELOPMENTAL DISABILI- of a county department of developmeriabilities services are

TIES. (@) The council on developmental disabilities shall: transferredunder 346'?3 (?f) () 1. )

1. Designate appropriate state or local agencies for the admin - EXcept as provided in sulil.c, any reference in any law
istration of programs and fiscal resources madeilable to the 10 a county developmental disabilities services board appointed
council on developmental disabilities under federal legislatiof?dersub.(7) (a) 2.applies to the board of a county department

affectingthe delivery of services to the developmentdigabled. 2PPointedunder s46.23 (4) (b) 2in its administration of the pow
2. Perform the following responsibilities related to the sta rsanql duties of that coun.t;evelopmental disabilities services
plan for the delivery of services, including the construction oard,if the powers and duties of a county department of develop

facilities: entaldisabilities services are transferred undei6s23 (3)(b)

. I 1.
a. Develop,approve, and continue modification of the state c. Any reference in any law to@unty developmental dis

wide plan. e ; : Y
. . . . abilities services board appointed under gub.(a) 2.is limited,

b. Monitor and evaluate the implementation of sketewide \ith respect to the county department of human services under s.

plan. . . _ 46.21(2m), to the powers and duties of the county developmental
3. Review and advise the department of health and family sggrvicesboard as specified in su@b).

wfc;estpn communltytlr)]uggetls and C(t)rmjr!un;)t)l/.tplanspfmgrams (16) ADMINISTRATIVE STRUCTURE. Rulespromulgated by the
attectingpersons with developmental disabilities. secretaryunder s51.42 (7) (b)shall apply to services provided

4. Participate in the development of, revieamment on, and through county departments of developmental disabilities ser
monitor all state plans in the state which relate to prografestaf yjcesunder this section.
ing persons with developmental disabilities. History: 1971 c. 307322 1973 c. 90333 1975 c. 39199, 430, 1977 c. 265s.

i 75,1977 c. 291977 c. 354.101; 1977 c. 4181977 c. 428.85, 86, 115, 1979
b'I'?" Serve as an advocate for persons with developmental (2%32 117, 221 330,355 1981 6. 2003, 326 1983 &, 27965 375 £24 1085 &, 20
aoilues. $5.1094t0 1105m 3200 (56) (8)1985 a. 120176, 307, 332 1987a. 27 1989 a. 31
6. Provide continuing counsel the governor and the legisla 56, 107, 262 1991 a. 39274 315 1993 a. 1683, 1995 a. 2%s.3266m 9116 (5)
ture 9126(19), 9145 (1) 1995 a. 6477, 92, 201, 225,352, 417, 1997 a. 2735, 164, 252
) . . The corporation counsel should provide legal advice and representation to 51.42
(b) The council may establish such reasonable proceduresrass1.437 boards as well as to the county board. 63Q@ety. 468.

are essential to the conduct of thiamé of the council. Liability, reimbursement and collection for services provided under ss. 51.42 and

. . . . 51.437programs discussed. 63 Atyen. 560, 65 AttyGen. 49.
(15) ConsTrucTioN. (a) Nothing in this section shall be The county board of supervisors may require its approval of contracts for purchase

construedo mean that developmentally disabjeisons are not of services by a community services board if it so specified in its coordinated plan and

eligible for services available from all sources. budget. Otherwise it may not. 69 Attfen. 128.

(b) Nothing in this section may be deemed to require a COUR e canmot aceapt tibe members o IvolLntary OGRS bask of ibal
departmentof developmental disabilities services to provideourtorders alone. 70 Attyen. 219.

educationrecreationcounseling, information or referral services Multicounty51.42/51.437 board may retain private legal counsel only where cor

to any individual with a developmental disability or to his or heoration counsel of each county district attorney of each county not having a cor
porationcounsel, notifies board that he or she is unabpeduide specific services

family. in a timely manner73 Atty. Gen. 8
(c) 1. Any reference in any law to a county department of
developmentatiisabilities services applies to the county deparb1.44 Early intervention services. (1) In this section:
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(ag) “Case management services” means activities castied in implementing goals for participation in 5th—yeaquirements
by a service coordinator to assist and enable a child eligible forder20 USC 1476
earlyintervention services under this section and the cHhiitit History: 1991 a. 39269, 1993 a. 1627, 1995 a. 271997 a. 27
ily to receive theights and services authorized to be provided
underthe early intervention program under this section. 51.45 Prevention z_and contr_ol of alc_:oholism. (1) Dec-
(ar) “Individualizedfamily service plan” means a written plan-ARATION OFPOLICY. It is the policy _of this state_th_at alcoholics gind
for providing early intervention services to aligible child and intoxicatedpersons may ndte subjected to criminal prosecution
the child’s family. becauseof their consumptiorof alcohol beverages but rather

(b) “Local health department’ has the meaning given in ghouldbe aforded a continuum of treatment in order that they
250.01(4) may lead normal lives as productive members of society

(c) “Multidisciplinary evaluation” means the process used by, (2) DEFINITIONS. As used in this sectiominless the context
qualified professionals tdetermine eligibility for early interven Otherwiserequires: - .
tion services under this section based on the stilevelopmental () “Approved private treatment facility” means a private
statusthe childs health, physical condition and mental conditioRgency meeting thestandards prescribed in sul@) (a) and
or the childs atypical development. approvedunder sub(8) (c).

(1m) The department is the lead agency in this state for the (¢) “Approved public treatment facility” means a treatment
developmentind implementation of a statewide systernamirdi ~ agencyoperating under the direction and control of the depart
nated, comprehensive multidisciplinary programs to providéentor providing treatment under this section througio@tract
appropriatesarly intervention services undéie requirements of with the department under su@@) (g) or with the county depart
20USC 1476 mentunder s51.42 (3) (ar) 2.and meeting the standards-pre

(3) (a) From the appropriations under26.435 (7) (btiand ~Scribedin sub.(8) (a)and approved under su@) (c).

(nL) the department shall allocate and distribute funds to counties(cm) “County department” means a county department under
to provide or contract for the provision of early intervention ses.51.42
vices to individuals eligible to receive the early intervention ser (cr) “Designated person” means a person who performs, in

vices. part,the protective custody functions of a law enforcernoffitter
(b) Funds that are distributed to counties undef@amay not undersub.(11), operates under an agreement between a county
be used to supplant funding from any other source. departmentand an appropriate law enforcement agency under

(4) Each County boardof Supervisors shall designate théub(ll), and whose qualiﬁcations are established by the COUnty
appropriatecountydepartment under ¢6.21, 46.230r 51.437 ~ department.
thelocal health department of the county or another entity as the(d) “Incapacitated by alcohol” means that a person, as a result
local lead agency to provide early intervent&arvices under the of the use of or withdrawal from alcohol, is unconscious or has his
funding specified in sub(3). or her judgment otherwise so impaired that he or she is incapable
(5) The department shall do all of the following: of making a rational decision, as evidenced objectively by such

(a) Promulgateules for the statewide implementation of thdndicators as extreme physical debilitation, physical harm or
programunder this section that do all of the following: threatsof harm to himself or herself or to any otlperson, or to

1. Specify the population of children who would be eIigibIBrOperty" )
for services under the program. (e) “Incompetent person” means a person who has been

2. Define the term “early intervention services”. adjudgedncompetent by the circuit court.

3. Establish personnetandards and a comprehensive plagg Uy ojeireicninc BERRC, T EERARIOR TR O
for the development of personnel providing services in the p y 9 yimp

gram. alcohol.
4. Establishprocedures for the resolution of complaints b¥ (?). Treatrg_ent mezn_s the broad ra_ngesmegenge'ou;pa
clientsin the program. ient, intermediate, and inpatient services and careluding
: . . . ) diagnosticevaluation, medical, sgical, psychiatric, psychologi
5. Specify data collection requirements, including a syste@ “and social service care, vocational rehabilitation and career
for making referrals to service providers. _ counselingwhich may be extended to alcoholics amtxicated
6. Establish monitoring and supervision authority persons,and psychiatric, psychological and social service care
7. Establistpoliciesand procedures for the implementationwhich may be extendetb their families. Teatment may also
of individual family services plans and case management siclude, but shall not be replaced ,byhysical detention of per

vices. sons,in an approved treatment facilitwho are involuntarily

8. Develop requirements for local coordination and inteeommittedor detained under sud2) or (13).
agencyagreements at state and local levels. (2m) APPLICABILITY TO MINORS. (@) Except as otherwise

9. Establish requirementsr public awareness activities andstatedin this section, this section shall apply equally to minors and
a statewide directory of services. adults.

(am) Promulgateules that define the term “service coordina  (b) Subject to the limitations specifiéds.51.47 a minor may
tor”. consento treatment under this section.

(b) Ensure that the children eligible for early interventien (c) In proceedings for the commitment of a minor urslds.
vicesunder this section receive all of the following services: (12) or (13).

1. A multidisciplinary evaluation. 1. The court may appoint a guardian ad litem for the minor;

2. An individualized family service plan. and

3. Assignment of a service coordinatas defined by the ~ 2. The parents or guardian of the mindrknown, shall
departmenby rule, to provide case management services. ~ feceivenotice of all proceedings.

(c) Annually submit to the chief clerk of each house of the leg (3) POWERSOF DEPARTMENT. To implement this section, the
islature for distribution to the legislature underi8.172 (2)a departmenmay:
reporton the departmeistprogress toward full implementation of (a) Plan, establish and maintain treatment programs as-neces
the program under this section, including the progress of count&sryor desirable.
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(b) Make contracts necessary or incidental to the performance(n) Cooperate with the department of transportation in estab
of its duties and the execution of its powers, including contradtshing and conducting programs desigtedeal with the prob
with public and private agenciesganizations, and individuals lem of persons operating motor vehicles while intoxicated.
to pay them forservices rendered or furnished to alcoholics or (o) Encourage general hospitals and other appropriate health

intoxicatedpersons. facilities to admit without discrimination alcoholics and intoxi
(c) Keep records and engage in research and the gatheringatédpersons and to provideem with adequate and appropriate
relevantstatistics. treatment.

(d) Provide information and referral services as optional ele (p) Submit to the governor or the state health planning and
ments of the comprehensive program it develops unde(&ub. developmenigency under.P. 93-641 as amended, an annual
(4) DUTIES OF DEPARTMENT. The department shall: reportcovering the activities of the department relating to treat

(a) Develop, encourage and foster statewide, regiemai, Mentof alcoholism. _
local plans and programs for the prevention of alcoholism and (d) Gather information relating to all federal programs-con
treatmentof alcoholics and intoxicatepersons in cooperation cerningalcoholism, whether or not subject to approvaltiy
with public and private agenciesganizations, and individuals department,to assure coordination and avoid duplication of
and provide technical assistance and consultation services edforts.
thesepurposes. (5) COMMUNITY ALCOHOL AND OTHER DRUG ABUSE PREVEN

(b) Coordinate the fdrts and enlisthe assistance of all public TTON PROGRAM. (&) Inthis section, “primary prevention” means
andprivate agencies, ganizations and individuals interested irft Process which promotes health by providing individuals with the
preventionof alcoholism and treatment of alcoholics and intoxfe€sourceshat are necessary for them to confront complex, stress

cated persons. ful life conditions and by enabling individuatslead personally
(c) Assure thathe county department provides treatment f0§at|sfy|ngand enriching lives. o .
alcoholicsand intoxicated persons in courtywn andmunicipal (b) The department shall select, upon application by counties,

institutionsfor the detention and incarceration of personsgethr countydepartments under46.21546.2246.23 51.420r51.437

with or convicted of a violation of state law or a countjown or i Up to 8 countiesepresenting various geographical regions and
municipal ordinance. populationsand shall, from the appropriations unde2®&435 (3)

(d) Cooperate with the department of public instruction, locH™ ar;]df(nL),l award a ;}otad)flnot rgore than d$500’000 in grants
boardsof education, schools. police departments, counts 1 €ach fiscal year to the selected county departments to partici

other public and private agenciesganizations and individuals patein a program to implemeaind coordinate alcohol and other

in establishing programs for the prevention of alcoholism agg'ug abuse programs and services relating to primegyention.

treatmentof alcoholics and intoxicated persons, and prepari is Cg%n?adﬁgahgwgm (I)ri]n(teg(r:r(]:ocr(])tlrjggt/vvietﬁe;\gnagljcfct]k?gljgggrother
curriculummaterialsthereon for use at all levels of school educd 1S Paragrap .app ht . .
tion. drug abuse prevention specialist whose duties shall include all of

P blish luat d di inate educai th%following:
ma(ti)rialdrggleilrge’va?h tlr?e ’nZYL?rng?dfée%ts in%'r?j € educalionaly " |nform and educate tremmunity about alcohol and other
9 ) drugabuse issues.

(f) Develop and implement and assure that county departments . L
developand implement, as an integral part of treatment prograrg%1 2. Develop and implemertommunity-wide aicohol and
a

aneducational program for use in the treatment of alcoholics erdrug abuse programs relating to primary preventlo.n.
intoxicatedpersons, which program shall include the dissemina 3- Ensure that youth alcohol and other drug atseseices
tion of information concerning the nature anfiefs of alcohol. andprograms relating tprimary prevention are available when

(g) Omwanize and foster training programs for all persor‘?’sChOOIIs notin session. . -
engagedn treatment of alcoholics and intoxicated persons. 4. Develop and implement alternative activities for youth, as
(h) Sponsor and encourage research into the causestand appropriateor necessaryncluding recreatiorbuilding of skills

of alcoholism and treatment of alcoholics and intoxicated perso"?s?btam employment and career developrpent. .
andserve as a clearinghouse for informatietating to alcohal (c) County matching funds equal to 9.89% of the total received
ism. by a county department under pén) are required for receif

(i) Specify uniformmethods for keeping statistical informathe allocation under pab).
tion by public and private agenciesganizations, and individu (d) The department shall:
als, and collect and make available relevant statistical informa 1. Ensure that each county receiving funding under(pjar
tion, including number of persons treaté@guency of admission hasin place not latethan 12 months from the date the county ini
andreadmission, and frequency and duration of treatment.  tially receivesthe funding a coordinating council whose duties

(i) Advise the governor or the state health planning and-devéf@!l include the coordination of alcohol and other drug abuse
opmentagency under.B. 93-641 as amended, in the preparatio@cnvmes_relatmg to primary preventiowith school districts,
of a comprehensive plan fereatment of alcoholics and intexi COMMunity service and treatment providers in the commyinity

catedpersons for inclusioin the states comprehensive health COUrtsassigned to exercise jurisdiction under éigsand938, law
plan. enforcemenggencies, parents, children and the alcohol and other

(k) Review all state health, welfare and treatment plans to %rgg abuse prevention speCIaII_st._ - e
submittedfor federal funding under federal legislation, and advise 2- Promulgate rules establishing minimum qualificatitars
the governor or the stateealth planning and development agenc cohol and otherdrug abuse prevention specialists appointed
underPL. 93-641 as amended, on provisions to be included-reldnderpat (b). o .
ing to alcoholics and intoxicated persons. 3. Ensure that funddistributed to counties under pgb) are

(L) Developand maintain, in cooperation with other stat@0tused to supplant federal, state or county funds for alawhol
agencieslocal governments and businesses and industries in fi{B€r drug abuse programs relating to primary prevention.
state,appropriate prevention, treatment and rehabilitation pro (7) COMPREHENSIVE PROGRAM FOR TREATMENT. (a) The
gramsand services for alcohol abuse and alcoholism amofigpartmenshall establish a comprehensive and coordinated pro
employesthereof. gramfor the treatment of alcoholics and intoxicated persons.

(m) Utilize the support andssistance of interested persons in (b) The program of the department shall include:
the community particularly recovered alcoholics, to encourage 1. Emegency medical treatmeptovided by a facility dfli-
alcoholicsvoluntarily to undego treatment. atedwith or part of the medical service of a general hospital.
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2. Nonmedical emgency treatment provided by a facilityintoxicatedpersons. In promulgating the rules the secretary shall
havinga written agreement withgeneral hospital for the previ be guided by the following standards:

sionof emegency medical treatment to patientswesy be neces  (a) If possible atientshall be treated on a voluntary rather

sary. thanan involuntary basis.
3. Inpatient treatment. (b) A patient shall be initially assigned or transferred to eutpa
4. Intermediate treatment agart—time resident of a treat tient or intermediate treatment, unless the patient is found to
mentfacility. requireinpatient treatment.
5. Outpatient and follow-up treatment. (c) No person may be denied treatment sdbelgause the per

6. Extended care in a sheltered livisgvironment with mini  S0n has withdrawn from treatmeagainst medical advice on a
mal stafing providing a program emphasizing at least one of tif§lor occasion or because the person has relapsed after earlier
following elements: the development of self-care, social and réggatment.
reationalskills or prevocational or vocational training. (d) An individualized treatment plan shall be prepared and

7. Prevention and intervention services. maintainedon a current basis for each patient.

(c) The department shall provide for adequate and appropriate(€) Provision shall be made for a continuum of coordinated
treatmentfor alcoholics and intoxicated persons admitieder freatmentservices, so that person who leaves a facility or a form
institution except for inmates. ment.

(d) The superintendent of each facility shall make an annual (10) VOLUNTARY TREATMENT OF ALCOHOLICS. (&) An adult
reportof its activities to the secretary in the form and matimer alcoholic may apply for voluntary treatment directly to an
secretaryspecifies. approvedpublic treatment facility If the proposed patient is an

; : ; incompetenperson who has not been deprieéthe right to con
dingé(?vui;pg:%pﬂﬁﬁi%%bilftﬁre'dpgggfgﬁ]rﬁspoousrgi%?es_hall be eoo'iractunder subchl. of ch. 880 the person or a legal guardian or

: L her legal representativeay make the application. If the pro

() The secretary shall prepare, publish and distribute annu% sedpe?tient |F')s an incompe>t/ent person v?k?o besn deprivedpof
alist of all approved public and private treatment facilities. ¢ right to contract under subdhof ch. 880 a legal guardian or

(9) The department may contract for the use of any facility atherlegal representative may make the application.
an approved public treatment facility the secretary considers  (am) A minor may apply for voluntary treatment directly to an
this to be an déctive and economical course to follow approvedpublic treatment facilitybut only for those forms of

(8) STANDARDS FOR PUBLIC AND PRIVATE TREATMENT FACIL-  treatmentspecified in sub(7) (b) 5.and7. Section51.13shall
ITIES; ENFORCEMENTPROCEDURES. (@) Thedepartment shall estab governvoluntary admission of minor alcoholic to an inpatient
lish minimum standards for approved treatment facilities thgkatmenfacility.
mustbe met for a treatment facility to be approved as a public Or(b) Subject taules promulgated by the department, the super
privatetreatment facilityexcept as provided in$1.032 and fix  jntendentin chage of an approved public treatment facility may
thefees to be chged by the department for the required inspegjeterminewho shall be admitted for treatment. If a person is
tions. The standards mapncern only the health standards to bgsf;sedadmission to an approved public treatment fagititg
metand standards of treatment to biafed patients and shall superintendentsubject to rules promulgatéxy the department,

distinguishbetween facilities rendering éfent modes of treat spa|refer the person to another approved public treatment facility
ment. In settingstandards, the department shall consider the regj; treatment if possible and appropriate.

dents’ needs and abilities, the servicebdagrovided by the faeil . S .
ity, and the relationship between the p?\DysicaI strli/cture and e(c) If a patient receiving inpatient care leaves an approved pub

objectivesof the program. Nothing in this subsection shalk pr treatment facilitythe patient shall be encouraged to consent to

g ) ropriateoutpatient ointermediate treatment. If it appears to
\s/g]r: d(;%gty departments from establishing reasonable hig 50 superintendent in chge of the treatment facility thahe
: o patientis an alcoholior intoxicated person who requires help, the
_(b) The department periodically shall make unannounceghynty departmenshall arrange for assistance in obtaining sup
inspectionsof approved public and private treatment facilities gortive services and residential facilities. If tpatient is an
reasonable times and in a reasonable manner incompetentperson the request for dischafrom an inpatient
(c) Approval of a facility must be secured under this sectidacility shall bemade by a legal guardian or other legal representa
before application for a grant-in—aid for such facility under stive or by the incompetent if he or she was the original applicant.
51.423o0r before treatment in any facility is rendered to patients. (d) If a patient leaves an approved public treatment fagility
(d) Each approved public and private treatment facility shallith or against the advice of the superintendent ingehaf the
file with thedepartment on request, data, statistics, schedules &udlity, the county department may make reasonable provisions
information the department reasonably requires, including for the patiens transportation tanother facility or to his or her
dataor information specified under 46.973 (2m) An approved homeor may assist the patient in obtaining temporary shelter
public or private treatment facility that without good cause fails (e) This subsection applies only to admissions of alcoholics
to furnish any data, statistics, schedules information as hosecare and treatment is to be paid for by the department or a
requestedpr files fraudulent returns thereafhall be removed countydepartment.
from the list of approved treatme_nt facilities. ) . (11) TREATMENT AND SERVICESFORINTOXICATED PERSONSAND
(e) The department, after notice and hearing, may under thigers INcAPACITATED BY ALCOHOL. (@) An intoxicated person
subsectiorsuspend, revoke, limit, or restrict an approval, or refuggay come voluntarily to an approved public treatment facility for
to grant an approval, for failure to meet its standards. emergencyrreatment. Any law enforcementiogr, or designated
(f) The circuit court may restraamy violation of this section, personupon the request of a law enforcemefiicef, mayassist
reviewany denial, restriction or revocation of approval under thésperson who appears to be intoxicated in a public place and to be
subsectionand grant other relief required to enforce its provin need of help to his or her home, an approved treatment facility
sions. or other health facilityif such person consents to the fecéd
(9) ACCEPTANCEFOR TREATMENT: RULES. The secretarghall help. Sectiorbl.13shall govern voluntary admission of an intoxi
promulgaterules for acceptance of persons into the treatment pf&tedminor to an inpatient facility under this paragraph.
gram,considering availablgeatment resources and facilities, for (b) A person whappears to be incapacitated by alcohol shall
the purpose of early and fettive treatmenbf alcoholics and be placed undeprotective custody by a law enforcemerfiofr.
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The law enforcement diter shall either bring such person to arharmunless committed, or a person whinisapacitated by aleo
approvedpublic treatment facility for emgency treatmenor hol, may be committed to the county department and brought to
requesia designated person to bring such person to the facility foapproved public treatment facility for ergency treatmentA
emergencyreatment. If no approved pubtieatment facility is refusalto undego treatment does not constitute evidence of lack
readily available or if, in the judgment of the law enforcenwdit ~ of judgment as to the need for treatment.

ceror designated person, the person is in need ogemey medi (b) The physician, spouse, guardian or a relative of the person
cal treatment, the law enforcemenficér or designated Personsoyghtto be committed, or any other responsible person, may
upon the request of the law enforcemetiicef shall take such petitiona court commissioner or the circuit court of the county in
person to an emgency medical facility The law enforcement \yhich the person sought to be committed residés present for
officer or designated person, in detaining such person or in takifgnmitmentunder this subsection. The petition shall:

him or her to an approved public treatment facility or eyaecy .
medicalfacility, is holdingsuch person under protective custody L. State facts to support the need for g@ecy treatment;

and shall make every reasonabldoef to protect the persos’ 2. Statethat thg person is a child or state factdicieht for
healthand safety In placing the person under protective custod§determination of indigency of the person; and

thelaw enforcement €iter may search such person for and seize 3. Be supported by one or mordiddvits which aver with
anyweapons. Placement under protective custody under this spérticularitythe factual basis for the allegations contained in the
sectionis not an arrest. No entry or othrecord shall be made to petition.

indicate that such persohas been arrested or oped with @ (c) Upon receipt of a petition undgat (b), the court commis
crime. A persorbrought to an approved public treatment facilitgjoneror court shall:

underthis paragraph shall be deemed to be under the protective | patermine whether the petition and supportfiglavits

custodyof the facility upon arrival. _ sustainthe grounds for commitment and dismiss the petition if the
(bm) If the person who appears toibeapacitated by alcohol grounds for commitment are not sustained theréithe grounds
underpar (b) is a minoy either a law enforcementficer or a per  for commitment are sustained by the petition and supportiing af
sonauthorized to take a child into custody underd@wor to take  gavits, the court or court commissioner shall issue an detepo
ajuvenile into custodyinder ch938 may take the minor into cus rarjly committing the person to thoistody of the county depart
tody as provided in pab). mentpending the outcome of the preliminary hearing under sub.
(c) A person who comes voluntarily or is brought to a(i3) (d).
approvedreatment facility shall be examined by trainedfstaf 2. Assure that the person sought to be committed is-repre
soonas practicablén accordance with a procedure developed yentechy counsel and, if the person claiorsappears to be indi
the facility in consultation with a licensed physician. The pers nt, refer the person to the authority for indigency determina
may then be admitted aspatient or referred to another treatme%%ns specified under ©77.07 (1)or, if the person is a child, refer
facility or to an emagency medical facilityin which case the ¢ child to the state public defender who shall appoinmnsel

countydepartment shall makgovision for transportation. Upon g4 the child without a determinatiaf indigency as provided in
arrival, the person shall be deemed to be under the protective cligg >3 (4)

tody of the facility to which he or she has been referred.

(d) A person who bgxamination pursuant to péz) is found 3. Issue an order directing the shiedf other law enforce

. - k - mentagencyto take the person into protective custody and brin
to be incapacitated by alcoholtae time of admission, or to havey; or%er tg an approvgd public tregtment facility de)éignhyed 9

become incapacitatedat any time after admission, shall b f ; ;
detainedat the appropriate facility for the duratiofithe incapac ezﬁ)county department, the person is not detained under sub.

ity but may not be detained when loagerincapacitated by aleo . - .
hol, or if the person remains incapacitated by alcohol for more 4. Set @ time for a preliminary hearing under SQi3) (d)
than72 hours after admission apatient, exclusive of Saturdays SUchhearing to be held not later than 48 hours atteeipt of a
Sundaysand legal holidays, unless he or sheommitted under Petitionunder par(b), exclusive of Saturdays, Sundays and legal
sub.(12). A person may consent to remain in the facility as Io@g“days- If at such time the person is unable to assist in the

asthe physician or ditial in chage believes appropriate. fensebecause he or sheifieapacitated by alcohol, an extension
of not more than 48 hoursxclusive of Saturdays, Sundays and

(e) The countydepartment shall arrange transportation ho : ;
for a person who was brought under protective custody torrr na}lsg?tlc')c:ﬁg’ may be had upenotion of the person or the per

approvedpublic treatment facility or emgency medicafacility ) . )

andwho is not admitted, if the home is within 50 miles of thefacil (d) Upon arrival at the approved public treatment facitftg

ity. If the person has no home within 50 milestef facility the ~Personshall be advised both orally and in writing of the right to

countydepartment shall assist him or her in obtaining shelter counselthe right to consult with counseéfore a request is made
(f) If a patient is admitted to ampproved public treatment to undego voluntary treatment under suy0), the right not to

facility, the family ornext of kin shall be notified as promptly agconversewith examining physicians, psychologists or other per

possibleunless an adult patient who is not incapacitategiests SOnnel the fact that anything said to examining physicians,
thatno notification be made psychologistor other personnel mdye used as evidence against

. . ) him or her at subsequent hearings under this section, the right to

(@) Any law enforcement ter, designated person ofiBr oq,semedication under $1.61 (6) the exact time and place of
or employe of an approved treatment facility who actedm - o breliminary hearing under sutt.3) (d) and ofthe reasons for
pliancewith this section is acting in the course diail duty and  jotentionand the standards under which he orslag be com
Is not crlmlnally_ or civilly Ilable. for false |mpr|sonment. mitted prior to all interviews with physicians, psychologists or
_ () Prior to dischage, the patient shall be informed of the bengyiher personnel. Such notice of rights shall be provided to the
fits of further diagnosis and appropriate voluntary treatment. patient'simmediate family if they came located and may be

(i) No provisionof this section may be deemed to require anyeferreduntil the patieng incapacitated condition, if aryas sub
emergencymedical facility which is not an approved private osided tothepoint where the patient is capable of understanding the
public treatment facility to provide to incapacitated persons nopotice. Under no circumstances mierviews with physicians,
medicalservices including, but not limited to, shelteansporta  psychologistsr other personnel be conducted usitith notice is
tion or protective custody given, except that the patient may be questionedetermine

(12) EMERGENCY COMMITMENT. (@) An intoxicated person immediatemedical needs. The patient may detained at the
who has threatened, attempted or inflicted physical harm on hifacility to which he or she was admitted apon notice tahe
self or herself or on another andlilsely to inflict such physical attorneyand the court, transferred by the county department to
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anotherappropriate public or private treatment facjliptil dis  morethan 48 hours, exclusive of Saturdays, Sundays and legal
chargedunder par(e). holidays,may be had upon motion of the person or the pesson’
(e) When ortheadvice of the treatment stafie superinten attorney.
dent of the facility having custody of the patient determines that(c) Effective and timely notice of the preliminary hearing,
the grounds for commitment no longer exist, he or she shall disgetherwith a copy of the petitiorand supporting &flavits
chargea person committed under this subsection. No person camderpar (a), shall be given to the person unless heherhas been
mitted under this subsection shdlé detained in any treatmenttakeninto custody under pafb), the spouse or legal guardian if
facility beyond the time set for a preliminary hearing undef@ar the person is incompetent, the persocounsel and theetitioner
4. If a petition for involuntary commitment undsub.(13) has The notice shall include written statement of the persenight
beenfiled and a finding of probable cause for believing the patiett an attorneythe right to trial by jurythe right to be examined
is in need of commitment has been made under(48b(d) the by a physician, and the standardder which he or she may be
personmay bedetained until the petition has been heard and-deteommittedunder this section. If the person is taken into custody
mined. underpar (b), uponarrival at the approved public treatment facil
(f) A copy of the written application for commitment and ality, the person shall be advised both orally and in writing of the
supportingafiidavits shall be given to the patient at the timotice  right to counsel, the right to consult with counsel before a request
of rights isgiven under pakd) by the superintendent, who shallis made to undeo voluntary treatment under sh0), the right
providea reasonable opportunity ftite patient to consult coun Nnotto converse with examining physicians, psychologists or other
sel. personnelthe fact thatanything said to examining physicians,
(13) INVOLUNTARY COMMITMENT. (a) A person may be cem PSychologistr other personnel maye used as evidence against
mittedto the custody of the countiepartment by the circuit court im or her at subsequent hearings under this section, the right to
uponthe petition of 3 adults, at least one of whom pesonal 'efusemedication under £1.61 (6) the exact time and place of
knowledgeof the conducand condition of the person sought tdh€ preliminary hearing under péd), the right to trial by jurythe
be committed. A refusal to undeo treatment shall not constitute!ight to be examined by a physician and of the reasons for-deten

evidenceof lack of judgment as to the need for treatment. TH@N and the standards under which he or she may be committed
petition for commitment shall: prior to all interviews withphysicians, psychologists or otherper

1. Allege that the condition of theerson is such that he or Shéonnedl._ ?;Ch .?O.tfi?ﬁ of rightt)s Tha”t bde prdovidedbto dthfe pecﬁ’sont’.l
habitually lacks self-control as to the use of alcohol beverag%gme latetamily I they can be located and may be deterred unti
anduses such beverages to the extent that health is substant ersors incapacitated condition, #ny has subsided to the

; ; : ; s t where the person is capable of understandinqttiee.
impaired or endangered and social or economic functiofigng P - . h ' —
substantiallydisrupted: Under no circumstances maynterviews with physicians,

. . . sychologistor other personnel be conducted usilith notice is

2. Allege that such condition of the person is evidenced by@/en, except that the person may heestioned to determine
patternof conduct which is dangerous to the person @thers; j,mediatemedical needs.The person may be detained at the

3. Statethat the person is a child or state factdicieht for  facility to which he or she was admitted apon notice tdhe
adetermination of indigency of the person; attorneyand the court, transferred by the county department to

4. Besupported by the idlavit of each petitioner who has anotherappropriate public or private treatment facjlimytil dis
personalknowledge which avers witparticularity the factual chargedunder this subsection. A copy of the petitaon all sup
basisfor the allegations contained in the petition; and porting afidavits shall be given to the person at the time natice

5. Contain a statement of each petitioner wibes not have rightsis given under this paragraph by the superintendent, who
personaknowledge which provides the basis for his or her beligghall provide a reasonable opportunity the patient to consult

(b) Upon receipt of a petition under pé), the court shall: ~ counsel. o _ _ ' _

1. Determine whether the petition and supportffiglavits (d) Whenever it is desired to involuntarily commiperson,
meetthe requirements of paa) and dismiss the petition if the & Preliminary hearing shall be held under this paragraph. The pur
requirementf par (a) are not met therebyif the person has not Poseof the preliminary hearing shall be to determine if there is
beentemporarily committed under sufi.2) (c)and the petition Probablecause for believing thahe allegations of the petition
and supporting dfdavits meet the requirements of pa), the underpar(a)are true. The person shall be represented by counsel
courtmay issue an order temporarily committing the person to tfthe preliminary hearing ani,the person is a child or is indi
custody of the county department pending the outcome of the (#gnt.counsel shall timely be appointed at public expensgras
liminary hearing under pafd). videdin s.967.06and ch977. Counsel shall have access to all

2. Assure that the person is represetedounsel and, if the reportsand records, psychiatric and otherwise, which have been
personclaims or appears toe indigent, refer the person to thanadeprior to the preliminary hearing. The person shapiesent
authorityfor indigencydeterminations specified underog7.07 &t the preliminary hearing and shall borded a meaningful

(1) or, if the person is a child, refer that child to the state pubﬁgportunityto be heard. Upon failure to make a finding of prob
defendemwho shall appoint counsel fére child without a deter aPl€cause under thisaragraph, the court shall dismiss the-peti

mination of indigency as provided in $48.23 (4) The person tion and dischage the person from the custody of the county
shallbe represented by counsglthe preliminary hearing underdepartment. _ B _
par.(d). The persomay with the approval of the court, waive his (dg) The court shall proceed as if a petition were filed under
or her right to representation by counsel at the full hearing undep1-20 (1)if all of the following conditions are met:
par.(f). 1. The petitionets counsel notifies all other parties and the
3. If the court orders temporary commitmeissue an order court,within a reasonable time prior to the hearing, of his or her
directingthe sherif or other lawenforcement agency to take thdntent to request that the court proceed as if a petitierefiled
personinto protective custody and to bring the person to athders.51.20 (1)
approved public treatment facility designately the county 2. The court determines at thearing that there is probable
departmentif the person is not detained under s{1ii) or (12). causeto believe that the subject individual is asfitbject for treat
4. Set a time for a preliminary hearing under (#r If the mentunder s51.20 (1)
personis taken into protective custqdsuch hearing shall besld (dm) For the purposes of this section, duteebe performed
notlater than 72 hours after the person arrives at the approved fayba court shall be carried ooy the judge of such court or a court
lic treatment facility exclusive of Saturdays, Sundays and legabmmissioneof such court who is an attorney and is designated
holidays. If at that time the persads unable to assist in the defensdy the judge to so act, in all matters prior to a final hearing under
becauséne or she is incapacitated by alcohol, an extension of iois subsection.
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(e) Upon a finding of probable cause under. (@) the court (i) Uponthe filing of a petition for recommitment under par
shallfix a date for a full hearing to be held within 14 days. Ath), the court shall fix a date for a recommitment hearing within
extensionof not more than 14 days may be granted upotion 10 days, assure that the person sought to be recommitted is repre
of the person sought tee committed upon a showing of causesentedby counsel and, if the personimgligent, appoint counsel
Effective and timely notice of the full hearing, the righttunsel, for him or heyunless waived. The provisions of g&) relating
the right to jury trial and the standards under which the pensgn to notice and to access to records, names of witnesses and-summa
be committed shall be given to the person, the immediate familgs of their testimony shall apply to recommitment hearings
otherthan a petitioner under péa) or sub(12) (b)if they can be underthis paragraph.At the recommitment hearing, the court
located, the spouse or legal guardian if the person is incompetshall proceed as provided under pdfs.and(g).
the superintendent in chge of the appropriate approved public () The county department shall provifte adequate and
treatmentfacility if the person has been temporarily committed 5o priatereatment of a person committed to its custodlgy
underpar (b) or sub.(12), the persors counsel, unless waived, person committed or recommitteddostodymay be transferred
andto the petitioner under pga). Counsel, or the person if coun py the county department from omg@proved public treatment
selis waived, shall have access to all reports and requsyshiat  tacility or program to another updhe written application to the
ric and otherwise, which have been mader to the full hearing ounty department from the facility or program treating plee
oncommitment, and shall be given the names of all persons "@Hﬁ Such applicatiorshall state the reasons why transfer to
may testify in favor of commitment and a summary of the®  ,wherfacility or program isnecessary to meet the treatment
posedtestimony at least 96 hours before the full heaemglusive o0 qenf the person. Notice of such transfer and the reasons there

of Saturdays, Sundays and legal holidays. for shallbe given to the court, the perseattorney and the per
(f) The hearing shall be open, unless the person sought tosggs immediate familyif they can be located.

c%mrr?lttedor tlhe persors _att.o;ney PQVT%.&[ it be closetdi_ln (L) If an approved private treatment facility agrees with the
which case only persons In Interest, INCluding representatives g, o gt 5 competent patient or a parent, sibling, adult child, or

the county department iall cases, and their attorneys a.nd'w'tguardianto accept the patient for treatment, the county depart
nessesnay be presentAt the hearlng the juryr, if tr!al byJur.y entmay transfer the person to the private treatment facility
is waived, the court, shall consider all relevant evidence, inclu@

ing, if possible, the testimony of at least one licensed physician(M) A person committed under this section may at tang
who has examined the person whose commitmesdtight. Ordi  S€€kto be dischaed from commitment bjiabeas corpus pro
nary rules of evidence shadipply to any such proceeding. Theseedings.
personwhose commitment is sought shall be present and shall bgln) The venue for proceedings under this subsection is the
given an opportunity to be examined by a court-appointgalacein which the person to be committed resides or is present.
licensedphysician. If the person refuses and there ificgerft (0) All fees and expenses incurred under this section which are
evidenceto believe that the allegations of the petition are true, g¥quiredto be assumebly the county shall be governed b$$.20
if the courtbelievesthat more medical evidence is necesstigy  (19).
courtmay make a temporary order committing the person to the ) A record shall be made of all proceedings held under this
countydepartment for a period of not more than 5 days for Pl psection Transcripts shall be made available urB€R 71.04
posesof diagnostic examination. , The county department may in any case request a transcript.

(9) 1. The court shalinake an order of commitment to the (14) CONFIDENTIALITY OF RECORDSOFPATIENTS. (a) Excephs

pountydepartment if, after hea””g aII.reI('evant evidencel, inc'”%therwiseprovided in s.51.3Q the registration and treatment
ing the results of any diagnostic examination, the gidact finds recordsof alcoholism treatment programs and facilities shall

all of the following: 3 remainconfidential and arprivileged to the patient. The applica
a. That the allegations of the petition under. (@rhave been ton of 5.51.30is limited by any rule promulgated undef$.30
establishedy clear and convincing evidence. (4) (c) for the purpose of protecting tkenfidentiality of alcohal
b. That there is a relationship between the alcofooligition  ism treatment records in conformity with federal requirements.
andthe patterrof conduct during the 12—-month period immedi () Any person who violates this subsection shall forfeit not
ately preceding the time of petition which is dangerous to the pghqrethan $5.000.
sonor others and that this relationship has bestablished to a ’
reasonablenedical certainty

c. That there is an extreme likelihood that the pattern of ¢
duct will continue or repeattself without the intervention of

involuntary treatment or institutionalization. X . X
alr%y rules or regulationgoverning the conduct of any inmate of

_ 2. The court may not order commitment of a person unless,iiaie or county correctionaistitution who is being treated in an
is shown by clear and convincing evidence that there is no suit ('?Fholictreatment program within the institution

alternative available for the person and that the county departmen . ; . .
is able to provide appropriate andeetive treatmenfor the indi . (¢) A private or public general hospital may not refuse admis
sion or treatment to a person in need of medical services solely

vidual. . k . X
becausehat person is an “alcoholic”, “incapacitated by alcohol”

(h) A person committed under this subsection shall remaindpiS an “intoxicated " : : :
. person” as defined in s{#). This paragraph
the custody of the county department for treatment for a peeibd doesnot require a hospitéb admit or treat the person if the hespi

by the court, but not to exceed 90 days. During this period of €Ol does not ordinarily provide the services required by the person.

mitmentthe county department may transfer the person éoen - : : : : ;
: i A private or public general hospital which violates this paragraph
approvedpublic treatment facility or program tmother as pro h
e§hallforfe|t not more than $500.

videdin par (k). At the end of the period set by the court, the p .
sonshall be dischged automatically unless the county depart (16) PAYMENT FORTREATMENT. (a) Liability for payment for
ment before expiration ofhe period obtains a court order forcare,services and supplies provided under this sectioraifes-
recommitmentpon the grounds strth in par (a) for a further  tion and enforcement of such payments, and the adjustment and
period not to exceed 6 months. If after examination it is detefettlementith the several counties for their propérare of all
minedthat theperson is likely to inflict physical harm on himselffoneyscollected under €6.1Q shall be governed exclusively by

or herself or onanother the ‘county department shall apply fors-46.1Q

recommitment. Only one recommitment ordender this para (b) Payment for treatment of persons treated und&dx38
graphis permitted. shallbe made under that section.

(15) CiviL RIGHTSAND LIBERTIES. (a) Excepfas provided in
s.51.61 (2) a person being treated under this section doés
Oferebylose any legal rights.

(b) No provisions of this section may be deemecitatradict
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(c) Payment of attorney fees for appointed attorneys in the casd€c) Before admitting the minor to an inpatient treatnfeot-
of children and indigents shall be in accordance witt9gfi. ity, unless the admission is to detoxify the minor for ingestion of

(17) APPLICABILITY OF OTHERLAWS; PROCEDURE. (@) Nothing ~alcoholor other drugs.
in this section décts any lawordinance or rule the violation of  (d) If the period of detoxification of the minor under .[{a)
which is punishable by fine, forfeiture or imprisonment. extendsbeyond 72 hours after the mir®admission as a patient.

(b) All administrative procedure followed by the secretary in (3) The physician or health care facility shall notify the
theimplementation of this section shall be in accordanceatith minor’s parent or guardian of amsgrvices rendered under this-sec
227. tion as soon as practicable.

(18) ConsTrucTION. This section shall be so applied and (4) No physician or health care facility renderisgrvices

construeds to efectuate its general purpose to make uniform thehdersub. (1) is liable solely because of the lack of consent or
law with respect to the subject of this sectinsofar as possible notification of the minots parent or guardian.

among states which enact similar laws. History: 1979 c. 3311985 a. 281

(19) SHorTTITLE. This section may be cited as tt#dcohol- Except for those services for which parental consent is necessarysubdg),
ism and Intoxication featment Act” aphysician or health care facility may release outpatient or detoxificegioices

. ) information only with the consent of a minor patient, provided the minor is twelve
History: 1973 c. 1981975 c. 200428 1975 c. 4365.80; 1977 c. 291977 ¢. 187  yoarsof age or over77 Atty. Gen. 187

s5.44, 134, 1351977 c. 203.106, 1977 c. 4281977 c. 44%.497: Sup. Ct. Order
83 W (2d) xiii (1987);1979 c. 3%.92 (11); Sup. Ct. Ordereff. 1-1-80;1979 c. 221 o )
$5.417,2200 (20) 1979 c. 300331, 356, 1981 c. 201981 c. 7%.17;1981¢c. 289 51.59 Incompetency not implied. (1) No personis
3141983 a275ss.1116t01121, 2202 (20)1985 a. 2%.3202 (56)1985 a. 1391985 i i

a.176ss53310556, 615 1985 a. 2651985 a. 338.251 (1) 1987 a. 339366 1989 ﬂe%medr;competclant to mar;_age lh's or he{aav’s, t?]_clcmtract};?
a.31, 336,359, 1991 a. 391993 a.16, 27, 213 451,490, 1995 a. 2&s.3268 3269 ~ N0I0 professional, occupational or motor venicle opersior
9145(1); 1995 a. 77225 1997 a. 2735, 237. licensesfo marry or to obtaia divorce, to vote, to make a will or

Judicial Council Note, 1981 Reference to a “writ” of habeas corpus in sub. (13¥0 exercise any other civil right soIer by reason of hider
(m) has been removed because that remedy is now available in an ordinary actio

Sees. 781.01, stats., and the note thereto. [Bill 613-A] adiissiorto a facility in accordance with this chapter or detention

A one-person petition under sub. (12) idfisigit for commitment only until the Or commitment under this chapter

preliminary hearing; a 3 person petition under sub. (13) is required for commitment ; . . P
beyondthis time period. In Matter of B.A.S.: StateBiA.S., 134 W (2d) 291, 397 _ (2) This section does not authorize an individual who has been

NW (2d) 114 (Ct. App. 1986). involuntarily committed or detainednder this chapter to refuse

Criminal chages of bail jumping basezblely on the consumption of alcohol do treatmentduring such commitment or detenti(mgcept as pro

not violate this section. Sub. (1) is intended only to prevent prosecutions for pub)i
drunkennessState ex rel. JacobusState, 208 W2d) 39, 559 NW (2d) 900 (1997). Wi%led under s51.61 (1) (g)and(h)'
Jdistory: 1977 c. 4281987 a. 366

The requirement under sub. (13) (e) that a person sought to be committed ha:
accesdo records and reports does not require the county to file the specified records

with the trial court prior to a final hearingCounty of Dodge Wlichael J.K. 209 W 51 61 Patients rights. (1) In this section, “patient” means

(2d) 499, 564 NW (2d) 350 (Ct. App. 1997). T . LY ] .
Personsncapacitated by alcohol whemgage in disorderly conduct in atreatmentanydeVIdual whois receiving services for mental illness, devel

facility may be so chged, but not merely for the purpose of arranging for their coerm.entfiwisab”itieS'v a|COh.0|i3m or drug dependgrimluding

finementin jail for security during detoxification. 64 Attgen. 161. any individual who is admitted to a treatment facilityaccord
The revision of Visconsins law of alcoholism and intoxication. Robb, 58 MLR ancewith this chapter or ch48 or 55 or who is detaineccom
8

Wisconsin’snew alcoholism act encourages early voluntary treatment. 1974 Wéﬁltted or placed under this chapter or 4B, 55, 971, 9750r 980,

No. 3. or who is transferred to a treatment facilityder s51.35 (3)or
51.37o0r who is receiving care or treatment for those conditions
51.46 Priority for pregnant women for private treat - throughthe department or a county department undet.g2or

ment for alcohol or other drug abuse.  For inpatient or out  51.4370r in a private treatment facilityPatient” does not include
patient treatment for alcohol or other drug abuse, the first priorpigrsonscommitted under clR75who are transferred to or resid
for services that are available in privately operated facilitieig in any statgrison listed under 802.01 In private hospitals
whetheron a voluntary orinvoluntary basis, is for pregnantand in public general hospitalpatient” includes any individual
womenwho sufer from alcoholismalcohol abuse or drug depen who is admittedor the primary purpose of treatment of mental ill
der_lcy. nessdevelopmental disabilifylcoholism or drug abuse but does
History: 1997 a. 292 not include anindividual who receives treatment in a hospital
emergencyoom nor an individual who receives treatment on an

51.47 AI‘iOhgl and other_ddr(ljjg abu;e trga;ment fohr . outpatient basiatthose hospitals, unless the individual is other
minors. (1) Except as provided in Sutg) and(3), any Pyst yise covered under this subsection. Except as provided in sub.
cianor health caréacility licensed, approved or certified by the%) each patient shall:

statefor the provision of health services may render preventivi . . inf I .
diagnostic,assessment, evaluation or treatment services for the(®) UPOn admission or commitmebe informed orally and in
abuseof alcohol or other drug® a minor 12 years of age or overVriting of his or her rights gnder thl§ section. (;oples of this sec
without obtaining the consent of or notifying the mirooparent tion shall be posted conspicuously in each patient arezsteid

or guardian. Unless consent of the misqrarenor guardian is P€available to the patiestguardian and immediate family
requiredunder sub(2), the physiciaror health care facility shall ~ (b) 1. Have the right to refuse to perform labor which is of
obtainthe minots consent prior to billing a 3rd party feervices financial benefitto the facility in which the patient is receiving
underthis section. If the minor do@®t consent, the minor shall treatmentor service. Privileges or release froime facility may

be solely responsible for paying ftre services, which the depart not be conditioned upon the performance of any labor which is

mentshall bill to the minor under 46.03 (18) (b) regulatedby this paragraph. Patients may voluntarily engage in
(2) Thephysician or health care facility shall obtain the-cortherapeutidabor which is of financial benetio the facility if such
sent of the minds parent or guardian: laboris compensated in accordance with a plan approvedeby

(a) Beforeperforming any sgical procedure on the minor department a“d_ _if: _ _ _
unlessthe procedure is essential to preserve the life or health of the a. The specific labor is an integrated part of the pasiergat
minor and the consent of the minemarent or guardian isot mentplan approved astherapeutic activity by the professional

readily obtainable. staff member responsible for supervising the patetnéatment;
(b) Before administering any controlled substances to the b. The labor is supervised by a $taember who is qualified
minor, except to detoxify the minor under p@n). to oversee the therapeutic aspects of the activity;
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c. The patient has given his or her written informed consesftany interested person, and mapon its own motion, hold a
to engage in such labor and feeen informed that such consenhearing to determine whether théseprobable cause to believe

may be withdrawn at any time; and thatthe individual is not competent to refuse medication or-treat
d. The labor involved is evaluated for its appropriateness Bjentand whether the medication or treatment will have therapeu
the staf of the facility at least once every 120 days. tic value andwill not unreasonably impair the ability of the indi

f@ ual to prepare for or participate in subsequent legal
proceedings.If the court determines that there is probable cause
to believe the allegations under this subdivision, the court shall
£ issuean order permitting medication or treatment to be adminis
graphare met.a_lnd I . teredto the individual regardless of his or her consent. The order
_a. The facilityhas attempted to provide compensated [abor g8 appiy to the period between the date ofiglseiance of the

la{)lrsthaltergatwe aﬂd all Bgsources for providing compensat§herand the date of the final order unges1.20 (13) unless the
aborhave been exhausted; courtdismisses the petition for commitment or specifies a shorter

b. Uncompensated therapeutic labor does not causési@jof period. The hearing under this subdivision shall meet the require
staff hired by the facility to otherwise perform such labor; and mentsof s.51.20 (5) except for the right to a jury trial.

c. The patient is not required in any way to perform such.laborNOTE: Subd. 2. is epealed and ecreatedeff. 12-1-01 byl 995 Wis. Act 292

i i to read:
Tasksof a personal hOUSEkeepmg nature are not twhsidered 2. At or after the hearing to determine piobable cause for commitment but

compensabldaabor prior to the final commitment order, the court shall, upon the motion of any
3. Payment ta patient performing labor under this sectioiterestedperson, and may upon its own motion, hold a hearing to determine

; : ; whether there is probable cause to believe that the individuak not competent
shall not be applled to costs of treatmevithout the informed, to refuse medication or teatmentand whether the medication or teatment will

written consent of such patient. This paragraph does not &pplyjave therapeutic value and will not unreasonably impairthe ability of the indii-
individualsserving a criminal sentence who are transferred frovidual to prepare for or participate in subsequent legal poceedings. If the court

a state correctional institution under5i.37 (5)to atreatment determinesthat there is probable causeo believe the allegations under this sub
facility division, the court shall issue an order permitting medication or teatment tobe

. ) . administered to the individual regardless of his or her consent. The ordehall
(c) Have an unrestricted right to send sealed mail and receiygly to the period between the date of the issuance of the order and the date of

sealedmail to or from legal counsel, the courts, governmaeiial the final order under s. 51.20 (13), unless the court dismisses the petition for com

. . ‘L . . mitment or specifies a shorter period. The hearing under this subdivision shall
cials, private phy5|C|ans and licensed pSyChO|0gﬂ?tlS|, have rea meetthe requirements of s. 51.20 (5), except for the right to a jury trial.

sonable access to letter writing materials including postage 3. Following a final commitment ordeother than for aub
stamps. A F?ag]eqnt.lihall ‘"’;ISO hat\llqe a right to sesmgledt rtnallhanq jectindividual who is determined to meet the commitment-stan
receivesealedmail to or irom other persons, Subject to pNySICy,qynder s51.20 (1) (a) 2. ehave the right to exercise informed

examinationin the patient presence if there isason to believe -onsenwyith regard to alimedication and treatment unless the
thatsuch communication contains contraband materials or obje(g mittingcourt orthe court in the county in which the individual

which threaten the security of patients, prisoners of. SBfich iq'\5cated, within 10 days after the filing of the motion of itgr-
r?fasonsh?jll b;rwfrltt?n I'rl]' thendividual's t;jeatment _rlecord.bThe estedperson and with notice of the motion to tinelividual’s
oh.|cers an Sﬁ] of a facility may not read any mail coverby ¢, \nsel if any the individual and the applicable counsel under s.
this paragrap ; . . 51.20(4), makesa determination, following a hearing, that the

(d) Exceptin the case of a person who is committed for alGgdividual is not competent to refuse medication or treatroent
holism, have the right to petition the codior review of the com  ynlessa situation exists in which the medicationtreatment is
mitmentorder or for withdrawal of therder or release from cem necessaryo prevenjserious physica| harm to the individual or
mitmentas provided in $1.20 (16) others. A report, if anyon which the motion is based shadtom

(e) Except in the case of a patiemho is admitted or trans panythe motion and notice of motion and stadlude a statement
ferredunder s51.35 (3)or51.370r under cl9710r975, have the signedby a licensed physician that asserts that the subject individ
right to the least restrictive conditions necesgarachieve the ual needs medication or treatment and that the individual is not
purposesof admission, commitment or protective placementompetentto refuse medication or treatment, based on an
underprograms, services and resources that the county boar@xdminationof the individual by a licensed physician. The hear
supervisorss reasonably abke provide within the limits of avail ing under this subdivision shall meet the requirements5f.20
able state and federal funds and of county funds required to (8, except for the right to a jury trialt the request of the subject
appropriatedo match state funds. individual, the individuab counsel or applicable counselders.

(f) Have a right to receive prompt and adequate treatmepit; 20(4), the hearing may be postponed, but in no case may the
rehabilitationandeducational services appropriate for his or hétostponechearing be held more than 20 days after a mation
condition,under programs, services and resources that the couflgg- _
boardof supervisors is reasonably able to provide within the Iimigs'r\‘%T_Ei Subd. 3. is epealed and ecreatedeff. 12-1-01 byl995 Wis. Act 292
of available state and federal funds and of county funds requ”%(fa. Following a final commitment order, have the right to execise informed
to be appropriated to match state funds. consentwith regard to all medication and teatment unlesghe committing court

(fm) Have the right to be informed of his or her treatment ar%ghe court in the county in which the individual is located, within 10 days after

. i . . filing of the motion of any interested person and with notice of the motion to
careandto participate in the planning of his or her treatment amt individual' s counsel, if anythe individual and the applicable counsel under

care. s.51.20 (4), makes a determination, following a hearing, that the individual is not

. : ; ompetentto refuse medication or teatment or unless a situation exists iwhich
(9) Have the following rights, under the following procedure%ﬁe medication or treatment is necessary to @vent serious physical harm to the

to refuse medication and treatment: individual or others. A report, if any, on which the motion is based shall accom
1. Have the righto refuse all medication and treatment excepfny the motion and notice of motion and shall include a statement signed by a
. p . B : icensedphysician that asserts that the subject individuaheeds medication or
asorder_ed by the court und?r suldd.or in a situation in .WhICh treatment and that the individual is not competento refuse medication or teat-
the medication or treatment is necessary to prevent serious phygint, based on an examination of the individual by a licensed physician. The
cal harm to the patient do others. Medication and treatment-durhearing under this subdivision shall meet theequirementsof s. 51.20 (5), except

i i i iai the right to a jury trial. At the r equest of the subject individual, the individu
iﬂg;glisnppe;(()ﬁ)may be refused on I’e|lgIOUS grounds Only as pa s counsel or applicable counsel under s. 51.20 (4), the hearing may be post

poned,but in no case may the postponed hearing be held neothan 20 days after

2. At or after the hearing to determine probable cause for commotion is filed.
mitmentbut prior to the final commitment ord@ther than foa 3m. Following a final commitment order for a subject indi
subjectindividual who is alleged to meet the commitmstain  vidual who is determined to meet the commitment standard under
dardunder s51.20 (1) (a) 2. ethe court shall, upon the motions.51.20 (1) (a) 2. ethe court shall issue amder permitting mesli

2. Patients may also voluntarily engage in noncompensa
therapeutidabor which is of financial benefit to the facilitf the
conditionsfor engaging in compensated lahorder this para
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cationor treatment to be administered to the individual regardleasveeks. Patients who have a recent histdrghysical aggres
of his or her consent. This subdivision does not apply aft@pnmay be restrained during transport to or fromfétedity. Per
November30, 2001. sonswho are committed or transferred undesis35 (3)or51.37

4. For purposes of a determination under s@bdr 3., an or under Ch97l.0|'9753nd.Wh0., while under this status, are trans
individual is not competent to refuse medication or treatment ferredto a hospital, as defined in50.33(2), for medical care may
becausef mental iliness, developmental disabijliycoholism or  beisolated for security reasons withatked facilities in the hes
drug dependence, and after the advantages and disadvantag@¥@f Patients who are committed or transferred uaddr.35 (3)
and alternatives to acceptintpe particular medication or treat 0r51.370r under ch971or975may be restrained for securige
menthave been explained to the individual, one of the followirgpnsduring transport to or from the facility
is true: 2. Patients in the maximum security facility at the Mendota

a. The individual isncapable of expressing an understandingientalhealth institute may be locked in their rooms during the
of the advantages and disadvantages of accepting medicatioRight shift and fora period of no longer than one hour and 30-min
treatmentand the alternatives. utesduring each change of shift by $taf permit staffreview of

b. The individual is substantially incapable of applying a atientneeds. Patients in the maximum security facility at the

understandingf the advantages, disadvantages and alternati gndot_a_me_zgtal hfea'FIh irlSti.té’tebmay also be locked in their rooms
to hisor her mental illness, developmental disahikiioholism 9N @ Unit-wide or facility-wide basis as an egeicy measure as

or drug dependence in order to make an informed choice ad!ggdedor security purposes to deal with an escape or attempted
whetherto accept or refuse medication or treatment. escapethe discovery of a dangerous weapon in the unit or facility

h H iaht to be free f . Oé.the receipt of reliable information that a dangerous weapon is
(h) Have aright to be free from unnecessary or excessive mgflishe nit or facility or tqprevent or control a riot or the taking of
cation at any time. No medication may laelministered to a 5 hostage. A unit-wide ofacility-wide emegency isolation

patientexcept at the written order of a physician. The attendigyermay only be authorized by the director of the unit or maxi
physicianis responsible for all medication which is administereg ;- security facility or his or her designee and shall be approved
to a patient. A record of the medication which is administered hin one hour after it is authorized by the director of the Men

eachpatient shall be kept inis or her medical records. Medica o, mental health facility or theirector's designee. An emer
tion may not be used as punishment, for the convenience ©f stak, oy order for unit-wide or facility-wide isolation may ortig
as a substitute for a treatment program, or in quantities that infer

ferewith a patiens treatmenprogram. Except when medication;, '\ the situation and may nbe used as a substitute for ade
or medical treatment has been ordered by the court undégpar uatestafing. During a period of unit-wide or facility-wide

or is necessary to prevent serious physical harm to others-as g{jation the status of each patient shall be reviewed every 30
dencecby a recent overt act, attempt or threat to do such harmypg, esto ensure the safety and comfort of the patient and each

patient may refuse medications and medical treatmerthéf 5ii0nnyho is locked in a room without a toilet shall be given an
patientis a member of a recognized religiougamization and the o nityto use a toilet at least onegery houror more fre
religious tenets of such ganization prohibit such medications

andtreatment. The individual shall be informed of this right pri%lce"ri]tgygtr&%dﬁgtﬁgg(;ﬁgerga ii%?t# ?rlltsltri]tg,:: g}a;l)ﬁlr;]ﬁ;wn;iﬁﬁunty
to administration ofmedications or treatment whenever th

tient’ diti it ?Jolicy covering the usef isolation which ensures that the dignity
patientsconaition so permits. , of the individual is protected, that the safety of the individual is

(i) 1. Except as provided in sulit, have a right to be free securedand that there is reguldrequent monitoring byrained
from physicalrestraint and isolation except for emgency situa  staffto care for bodily needs asay be required. Each policy shall

tionsor when isolation or restraint is a part of a treatment prograge reviewed and approved by tHiector of the Mendota mental
Isolationor restraint may be used only when less restrictive magalthinstitute or the directés designee.

suresare inefective or not feasible and shall be used forsthert () Have a right not to be subjected to experimental research

ﬁ;ttimﬁ postsi?le. Y:’TQ a patient Ids placed in iSOé%tiG@SII':aint, gwithout the express and informed consent of the patient and of the
IS or ner status shal! be reviewed once every 59 minutes. Eggijentsguardian after consultation with independspgcialists
facility shall havea written policy covering the use of restraint o ndthe patient legal counsel. Such proposed research shall first

isolationwhich ensures that the dignity of thlividual is pre ; et
tected thatthe safety of the individual is ensured and that thereﬁgk@/ Iggvrﬁg]ﬁpe%acﬁgg\é%dubr?/dtgre;&;?t:tnsgé;; ?rr]ceh ;;Sjar;tlrjnrr;rg

regular, frequent monitoring by trained stab care for bodily feforesuch consent may be sought. Prior fo such approval, the
needsasmay be required. Isolation or restraint may be used fg :

At R ; Smmitteeandthe department shall determine that research com
emergencysituations only when it is likely that the patient m?

effect for the period of time needed to preserve order while deal

; : - “plieswith the principles of the statement on the use of human sub
physicallyharmhimself or herself or others. The treatment direge tsfor research adopted by the American Association on Mental
tor shall specifically designagghysicians who are authorized opeficiency,and with the regulations for research involving human
order isolation or restraint, and shall specifically designat ubjectsrequired by the U.S. department of health and hisean
licensedpsychologists who are authorized to order isolation. %ﬂ ; o
the instance where the treatment director is not a physician, t ceesfor projects supported by that agency
medicaldirector shall makée designation. In the case of a center

(k) Have a right not to be subjectemitreatment procedures
for the developmentally disabled, use shall be authorized by #t¢has psychosgery, orother drastic treatment procedures with
director of the center The authorization for engency use of

outthe express and informed consent offihtient after consuka
isolationor restraint shall be in writing, except that isolation

dion with his or her counsel and legal guardian, if aiypress and
restraintmay be authorized in engamcies for not more than one/nformed consent of the patient after consultation with the
hour, after which timean appropriate order in writing shall bePatientscounsel and legal guardian, if aryrequired for the use
obtainedfrom the physician or licensed psychologissignated ©f €léctroconvulsive treatment. S o
by thedirector in the case of isolation, or the physician so desig (L) Have theight to religious worship within the facility if the
natedin the case of restrainEmegency isolation or restraint may Patientdesires such an opportunity and a member of thgyoter
not be continued for morthan 24 hours without a new writtenthe patients religious denomination or society is available to the
order. Isolation may beised as part of a treatment program if ifacility. The provisions for such worship shall be available to all
is part of a written treatment plan and the rights specified in tigtientson a nondiscriminatory basis. No individual miagy
subsectiorareprovided to the patient. The use of isolation as@ercednto engaging in any religious activities.
partof a treatment plan shall be explained to the patient and to higm) Have a right to a humane psychological and physical envi
or her guardian, if anyy the person who undertakes strelat  ronmentwithin the hospital facilities. These facilities shall be
ment. Such treatment plan shall be evaluatéebat once every designedo aford patients withcomfort and safefyto promote
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dignity and ensure privacyFacilities shall also be designed to (w) 1. Have the right to be informed in writing, before, upon
make a positive contribution to the fettive attainment of the or at a reasonable time after admission, of any liability that the
treatmentgoals of the hospital. patientor any of the patiert’relatives may have for the costioé

(n) Have the right to confidentiality of all treatment recordgdatients care and treatment and of the right to receive information
havethe right to inspect and copy such records, and have the righeutchages for care and treatment services.
to challenge the accurgayompleteness, timeliness rtevance 2. If the patient is a minpif the patien® parents may be liable
of information relating to the individual in such records, as préor the cost of the patiestcare and treatment and if thatients
videdin s.51.3Q parents can be located with reasonalflergtthe treatmenrfacil-

(0) Except as otherwise provided, have a right not to be filmés or community mental health program shall notify the patent’
or taped, unless the patient signs an informed and voluntary cparentsof any liability that the parents may have for the cost of the
sentwhich specifically authorizes a named individual or grmup patient'scare and treatment and of their right to receive inferma
film or tape the patient for a particular purpose or prajedhg tion under subd3., except that a minor patiesiparents may not
aspecified time period. The patient may specify in such conséetnotified under this subdivision if the minor patient is receiving
periodsduring which, orsituations in which, the patient may notcareunder s51.47without the consent of the minor patisrpar
be filmed or taped. If a patient is legally incompetent, such cagntor guardian.
sentshall be granted on behalf of the patient by the patigotird 3. A patient, a patierg’relative who may be liable for the cost
ian. A patient in Goodland hall at the Mendota mental health insgf the patient care and treatment or a patismguardian may
tute may be filmed or taped for securipurposes without the requesinformation about chaes for carend treatment services
patient'sconsent, except that such a patient may not be filmedgtthetreatment facility or community mental health program. If
patient bedrooms or bathrooms for any purpose withthé a treatment facility or community mental health program receives

patient'sconsent. sucha requestthe treatment facility or community mental health
(p) Have reasonable access telaphone to make and receivgprogram shall promptly provide to the individual making the
telephonecalls within reasonable limits. requestwritten information about the treatment faciléyr com

(q) Be permitted to use and wear hisher own clothing and munity mental health program'chages forcare and treatment
personalarticles, or be furnished with an adequate allowance $grvices. Unless the request is made by the patient, the guardian
clothesif none are available. Provision shalliade to launder of a patient adjudged incompetent under &80, the parent or

the patients clothing. guardianof a minor who has access to the m_IBdireatment
(r) Be provided access to a reasonable amouimdafidual 'écordsunder s51.30(5) (b) 1.or a person designated by the
securestorage space for his or her own private use. patient'sinformed written consent underl.30 (4) (ajs a per

(s) Have reasonable protection of privacy in such matters sonto whom information may be disclosed, information released
toiletina and bathin P P y §hderthis subdivision is limited to general information about the
g tthing. . treatment facility’s or community mental health program’
(t) Be permitted to see visitors each day chargedor care and treatment services and may not include infor
(u) Have the right to present grievances under the procedutgstionwhich may not be disclosed undeb.3Q
establishedinder sub(S) on his or her own behalf or that of others  (x) Haye the right to be treated with respect and recognition of
to the stafor administrator of the treatment facility or communityne yatients dignity and individuality by all employes of the treat
mentalhealth program without justifiable fear of reprisal and tg,ont facility or community mental health program and by

communicatesubject to pa(p), with public oficials or with any  |icensed certified, registered or permitted providers of health care
otherperson without justifiable fear of reprisal. with whom the patient comes in contact.

(v) Have the right to use his or her money asrtghe chooses, (2) A patients rights guaranteed under s (p)to (t) may
exceptto the extent that authority over the money is tBid e genied for cause after review by the director of the facilitd
anotherjncluding the parent of a mina court-appointed guard 5y he deniegvhen medically or therapeutically contraindicated
ian of the patiens estate or a representative paye treatment o5 qocumented by the patiemphysician or licensegsychologist
facility orhpomrrrllunlty n&_ental healthh program So aphpr%ves, ifthe patiens treatment record.” The individigiall be informed
p?tlentor 1S ﬁr er guardian ma});]aﬁt ?rlz_lt-_:‘ In writing the 2p0 writing of the grounds for withdrawal of the right and shall have
0 m_oneytltn_tt) (ta %?tlfrsﬂ?ame with the actl |t¥hor pr?glfr'aerr;. atnythe opportunity for a review of the withdrawal of the right in an
earningsatiributable o thé money accrue to the pa €& informal hearing before the director of the facility fis or her
mentfacility or communitymental health program shall maintainyesignee There shall be documentation of the grounds for-with
a separate accountird the deposited money of each patient. Trg{awal of rights in the patiesttreatmentecord. After an infor
patientor his orher guardian shall receive, upon written reqUest,| hearingis held, a patient or his or her representative may peti
by the patient or guardiaa,written monthly account of any finan 4o, for review of the denial ony right under this subsection

cial ttrallﬂsafttri]ons made t.?;']e treatr??nttgacilit¥ ?“rﬁcomml:(mity throughthe use of the grievance procedure provided in(Sjlor,
mentalhealth program with respect to the patiemtioney If a : . o N
patientis dischagedfrom a treatment facility or community men ggg&%a’ﬂzﬁ;ﬂi‘f‘dﬁon to the use of suphocedure, may bring

tal health program, all of the patiemthoneyincluding any attrib . . ) .
utableaccrued earnings, shall be returned to the patient. Ne treat(3) Therights accorded to patients under this section apply to
mentfacility or community mental health program or employe djatientsreceiving servicesn outpatient and day-service treat
sucha facility or progranmay act as representative payee for ment facilities, as well as community mental health programs,
patientfor social securitypension, annuity or trust fund paymentdhsofaras applicable.

or other direct payments or monetary assistance unless the patierf#) (a) Each facility which conducts research upon human
or hisor her guardian has given informed written consent to do Sabjectsshall establish aesearch and human rights committee
or unless a representative payee who is acceptable to the patiensistingof not less than 5 persons with varying backgrounds to
or his or her guardian and the payer cannot be identified. A coassurecomplete and adequate review of research activities com
munity mental health program or treatment facility shall givenonly conducted by the facility The committee shall be $uf
moneyof the patient to him or her upon request, subject to ary ligiently qualifiedthrough the maturityexperience and expertise of
itations imposed by guardianship or representative payeeshig,members and diversity of its membership to ensure respect for
exceptthatan inpatient facility mayas a part of its security prace its advice and counsel for safeguarding the rights and welfare of
dures,limit the amount of currency that is held by a patient arftbmansubjects. In addition to possessing the professional com
may establish reasonable policig®verning patient account petencenecessary to review specifactivities, the committee
transactions. shallbe able to ascertain the acceptability of proposals in terms of
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commitmentsof the facility and federal regulations, applicable (d) No person may intentionally retaliate or discriminate

law, standards of professional conduct @nactice, and commu againstany patient or employe for contactiogproviding infor

nity attitudes. mationto any oficial or to an employe of any state protection and
(b) No member of a committee may be directly involved in tHedvocacyagencyor for initiating,participating in, or testifying in

researchactivity or involved ineither the initial or continuing agrievance procedure or in an action for any remedy authorized

review of an activity in which he or she has a conflicting interesgnderthis section. Whoever violates this paragraph méinked

exceptto provide information requested by the committee.  not more than $1,000 amprisoned for not more than 6 months

(c) No committee may consist entirely of persons who dire ofo" both. _ ) _ _ _
cers,employes or agents of or are otherwise associated with theg(6) Subjectto the rights of patients provided under this ehap

facility, apart from their membership on the committee. ter, the department, county dep_artments undgt <l2or 51.437
(d) No committee may consist entirely of members of a singk@dany agency providing services under an agreement with the
professionagroup. departmentr those county departments have the right to use cus

domaryand usuatreatment techniques and procedures in a rea
sonableand appropriate manner in the treatmatatients who
arereceiving services under the mental health system, for the pur
HE)eseof ameliorating the conditions for whithe patients were
admittedto the system. The written, informed consent of any
Qatientshall first be obtained, unless the person has been found not
ompetento refuse medication artckatment under $1.61 (1)

(e) A majority of the membership of the committee constitut
aquorum to do business.

(5) (&) The department shall establish procedures to ass
protectionof patients’ rights guaranteed under this chaated
shall, except for the grievance procedures of the Mendath
Winnebagomental healthnstitutes and the state centers for th
developmentallydisabled, implement a grievance procedur ; : X
which complies with paxb) to assure that rights of patients unde! ). In the case Of. a mln,_othe written, |nforme_d consent of the
this chapter are protected and enforced bydesgartment, by ser parentor guardian is required. Except as prpwdgd under an order
vice providers and by county departments undeisgsi2and iSsuedunder s51.14 (3) (hjor (4) (g), if the minor is 14 years of
51.437 The procedures establishieglthe department under this29€°T older the written, informed consent of the minor and the

subsectiorapply to patients in private hospitals or puldlémeral MiNOr's parent or guardian is requ'ired. A refusal of e_ither a minor
hospitals. PRy top P P pul 14 years of age or older or the mit@parent or guardian to pro

(b) The department shall promulgate rules that establish Stvide written, informed consent for outpatient mental health treat

dardsfor the grievance procedunsed as specified in p&a) by ntis rewewablg under 51'1_4 )
the departmentcounty departments under 84.42and51.437 . (7) (8) Any patient whose rightare protected under this sec

andservice providers. The standards shall include all of the f§ion Who sufers damage as the result of tirawful denial or
lowing components: violation of any of these rights may bring an action againgpéie

: -~ ; ,including the state or any political subdivision thereof, which
0pea-étiX\r/%tft(t?ﬁepg;)gilec\lgsnggiy{;gifdUres regarding the uses aﬁ%amﬂully denies or violates the right in question. The individual
) may recover any damages as ni@yproved, together with exem

_ 2. Arequirement that person, who is the contact for initiat 51 gamages of not less than $100 for egiokation and such
ing and processing grievances, be identified within the depa@)stsand reasonable actual attorney fees as may be incurred.

(b) Any patient whose rights are protected under this section
may bring an action against any person, including the state or any
i : i olitical subdivision thereof, which wilfully knowingly and

4. Aformal process for resolving grievances, in cases wl ‘{}ﬁlawfully denies or violates any difis or her rights protected
theinformal process fails to resolve grievances to the pagieat’ | nderthis section. The patient may recover sgamages as may
isfaction. o _ _ be proved togethevith exemplary damages of not less than $500

5. A process for notification of all patients of the grievancgor more than $1,000 for each violation, together with costs and
process. reasonabl@ctual attorney feedt is not a prerequisite to an action

6. Time limits for responses to emgency and nonemgency underthis paragraph that the plaifitfuffer or be threatened with
grievancesas well as time limits for deciding appeals. actualdamages.

7. A process which patients may use to appeal unfavorable(c) Any patientwhose rights are protected under this section
decisionswithin the department or county department under say bring an action to enjoin the unlawful violationdenial of
51.420r51.437or through the service provider rightsunder this section anday in the same action seek damages

8. A process which may be used to appeal final decisioasprovided in this section. Thedividual may also recover costs
under subd.7. of the department, county department under andreasonable actual attorney fees if he or she prevails.
51.420r 51.4370r service provider to the department of health (d) Use of the grievance procedure established undetSub.
andfamily services. is not a prerequisite to bringing an action under this subsection.

9. Protections against the application of sanctions agaiyst ~ (7m) Whoeverintentionally deprives a patient of theility
complainantor any person, including an employe of the depario seek redress for the alleged violation of his or her rights under
ment,county department underl.42or51.4370r service pro  thjs section by unreasonably precluding the patient from doing
vider who assists a complainant in filing a grievance. any of the following may be fined not more than $1,000 or impris

(c) Each county department of community prograshall onedfor not more than 6 months or both:
attacha staten|1ehnt tlohan application for recertificaticl)n of itt;éom (a) Using the grievance procedure specified in &b.
munity mental health programs or treatment facilities S . :
operatedby or under contract with the countyhe statement shall ern(rtr)l)er?tgfrf? é? ;I n;?i?g?}nsgr?g ecrt g; ts#eh i)gg%e\é\/tlitct‘naa%c:juga\?gacy

indicateif any complaints or allegations efolations of rights ; ; )
establishedinder this section were made during the certificatiofi!gencythat is designated under.62or with legal counsel.

period immediately before the period of recertification timt ~ (8) Any informed consent which is required under iib(a)
requestedand shall summarize any complaints or allegatiorig () may be exercised by the patieriégal guardian if the patient
made. Thestatement shall contain the date of the complaint Bsbeen adjudicated incompetent ahd guardian is so empew
allegation thedisposition of the matter and the date of dispositioged.or by the parent of the patient if the patient is a minor

The department shall consider the statement in reviewing the(9) The department shall promulgate rules to implement this
applicationfor recertification. section.

mentand in each county department undeib4s42and51.437
andbe specified by each service provider

3. An informal process for resolving grievances.
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(10) No person who, in good faith, files a report with the 5. Requires a combination and sequenfcgpecial interdisei
appropriateexamining board concerning the violation of rightplinary or generic care, treatment or other services that dife-of
underthis section by persons licensed, certified, registered or pleing or extendedluration and are individually planned and eoor
mitted under ch441, 446, 450, 455 or 456, or who participates in dinated.

an investigation of an allegation by the approprief@mining (b “Inpatient health care facility” has the meaning provided
board,is liable for civil damages for the filing or participation. ynders.50.135 (1) except that it does include community—based

History: 1975 c. 4301977 c. 428s.9610109, 115 1981 ¢. 201981 c. 314. it ,
144 1983 2. 188,329 (5) 1963 4. 203357, 53 1985 a, 1761967 . 36m67 403 esidentiaffacilities as defined unders0.01 (1g)

1989a. 311993 a. 18#445,479,1995 a. 2%.9126 (19)1995 a. 92268 292 1997 (bm) “Mental illness” means mental disease to such extant

a.292 ; ;
A patient in a state facility recovered fees under sub. (7) (c) from the codetter aperson so dicted requires care and treatment for his or her wel

of Protective Placement of J. S. 144 W (2d) 670, 425 NW (2d) 15 (Ct. App. 108gre, or the welfare of others, of the community and is an inpa
The court may order an agency to do planning and the implementation work nedé€nt or resident in a facility rendering care or treatment or has

saryto fulfill the obligation to order placement conforming to ss. 55.06 (Qr{e) eendischaged from the facility for not more than 90 days.
51.61(1) (e). In Matter of J.G.S., 159 W (2d) 685, 465 NW (2d) 227 (Ct. App. 1990).

A nurses decision to take a mental health patient on a recreational walk is not treat (P1) “Neglect” means an act, Omi_SSion or course of conduct
mentunder sub. (1) (f), and no cause of action was created undeedtien for inju  that, because of the failure to provide adequate food, shelter

riesincurred when the patient fell. Erbstoeaefmerican Casualty Co. 169 W (2d) i i inif
637,486 NW (2d) 549 (Ct. App. 1992). clothing, medical care or dental care, creates a signifidanger

Sub.(1) (g) 4. is not merely illustrative, but establishes the only standard by whit® th,e phXSical or mentfal health of an individual with developmen
acourt may determine whether a patient is competefuse psychotropic medica tal disability or mental illness.

tion. Factors to be considered in determining whether this competency standard i “ : ” : .
metare discussed. Mental Condition afgil D. 189 W (2d) 1, 52AW (2d) 894 S(C) Protection and advocacy agency” means an entity desig

(1994). natedby the governor to implement a systenptotect and advo

. Sub.(1) (k) is uncgns;itutiogglly overt:rfoad because it rfre\tflﬂmt!atie'rt,s untablf cate the rights of persons with developmental disabilities, as
0 give "express and Informed” consent rrom receliving electroconvuisive treatm . . .
underany circumstances, even when the treatment may be life saving. Professi%ﬂéﬁhonzedundemz USC 6012r mental iliness, as authorized
Guardianshipsinc. v Ruth E.J. 196 W (2d) 794, 540 NW (2d) 213 (Ct. App. 1995)under42 USC 108010 10851

Courtcommissionersncluding probate court commissioners, have the authority i
to conduct a hearing under s. 51(8)(g). Carol J. R..\County of Milwaukee, 196 (2) DESIGNATlON‘ (a) The govemor shall deSIQnate as t.he
W (2d) 882, 540 NW (2d) 233 (Ct. App. 1995). protectionand advocacy agency a private, nonprofit corporation

In an action for negligence and malpractice, where a prdsitteratment tech  that is independent of all of the following:
niquesor deficiencies were part and parcel of phentiff’s claim it was appropriate 1. A stat
to award costand attorney fees under sub. (7) (a)rig v. Mercy Hospital, 206 ' state agency

W (2d) 448, 557 NW (2d) 846 (Ct. App. 1996). ) ) 2. The council ordevelopmental disabilities and the council
Sub.(7) contemplates twseparate and distinct causes of action. @japplies on mental health

wherethe denial of a patierstrights have caused actual damages. (Bpdoes not ) i . .

requiredamages, but allows recovery if the patiemights were violated wilfully 3. An agency that provides treatment, services or habilitation

knowingly and unlawfully Schaidler vMercy MedicalCenter of Oshkosh, Inc. 209 i H it H
W (2d) 457, 563 NW (2d) 554 (CL. App. 1997) to persons with developmental disabilities or mental iliness.

Nonconsensualrug therapy did not violate due proceSsensvad .\Reivitz, 601 (b) After the governor has designated a protection and advo
F Supp. 128 (1985). cacyagencyunder par(a), the protection and advocacy agency so
) designated shall continue in that capacity unless and until the gov
51.62 Protection and advocacy system. (1) DEFINI-  gmorredesignates the protection and advocacy agency to another
TIoNs. In this section: private,nonprofit corporation that meets the requirementsaof
(ag) “Abuse” means any of the following: (a). The governor may redesignate this private, nonprofit corpora
1. An act, omission or course of conduct by another thattien the protection and advocacy agency only if all offtiew-
inflicted intentionally or recklessly on an individual wiflevelop  ing conditions are met:
mentaldisability or mental iliness and that dagdeast one of the 1. Good cause exists for the redesignation.

following: . . ) o 2. Prior notice and an opportunity to comment on a proposed
a. Results in bodily harm or grelaodily harm to the individ  redesignatiornas been given to all of the following:

. . . ] a. The council ordevelopmental disabilities and the council
b. Intimidates, humiliates, threatens, frightenotrerwise on mental health.
harassehe |nd.|V|duaI. . . o o b. Major oganizations, in the state, of persons with develop

_ 2. The forcible administration of medication toiadividual  mentaldisabilities or mentailiness and families and representa

with developmental disability or mental illness, with the knowkjyes of these persons.
edgethat no lawful authority exists fohe forcible administration. (¢) If thegovernor has designated a protection and advocacy

3. An act to an individual with developmental disability obgencybefore July 20,1985, that entity shall continue in that
mentalillness that constitutes first degree, 2nd degree, 3rd deggg@acityunless and until the governor redesignates the protection
or 4th degree sexual assault as specified undsis225 and advocacy agency to another private, nonprofit corporation

(am) “Developmental disability” means a severe, chronie dighat meets the requirements of p@).
ability of a person that is characterized by all of the following: (3) AGENCYPOWERSAND DUTIES. (a) The protection and advo
1. Is attributable to a mental or physical impairmentoor&  cacyagency may:

binationof a mental and a physical impairment. 1. Pursue legal, administrative and other appropriate-reme
2. Is manifested before the person has attained the age ofdiésto ensure the protection of ttights of persons with develop

ual.

3. Is likely to continue indefinitely mental disabilities or mental illness and to provide information on

4. Results in substantial functional limitation in at least 3 @ndreferralto programs and services addressing the needs-of per
the following areas of major life activity: sonswith developmental disabilities or mental illness.

a. Self-care. 2. Have access to records as specifieder ss51.30 (4) (b)

b. Receptive and expressive language. 18.and146.82 (2) (a) 9.
c. Learning. 2m. Have immediate access to any pensith mental illness
o or developmental disabilityegardlessf age, who has requested

d. Mobility. X -

7 servicesor on whose behalf services have been requested from the
e. Self-direction. o protectionand advocacy agency or concerning whom the protec
f. Capacity for independent living. tion and advocacy agency has reasonable cause to believe that
g. Economic self-sfitiency. abuseneglect or a violation of rights has occurred.
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3. Contract with a private, nonprofit corporation to confer toary guardian for the subject individual antter temporary pro
thatcorporation the powers and duties specified for the protectimttive placement or services under &h for a period not to
andadvocacy agency under this subsection, except that the coma@eed30 days. If the court orders temporary protective place
rationmay have access to records as specified undet.88 (4) mentfor an individual under the age of 22 years in a centehéor
(b) 18.and146.82 (2) (a) only if all of the following conditions developmentalidisabled, this placement may be made only at the

aremet: centralcenterfor the developmentally disabled unless the depart
a. The contract of the corporation with the protection arf@entauthorizes the placement or transfer to the northern or-south

advocacyagency so provides. erncenter for the developmentally disabled. Any interested party
b. The department has approved the access. may then file a petition for permanent guardianshipmatective

%?}l cemenor services, including medicatiompder ch55. If the

(b) The protection and advocacy agency shall pay reason ividual is in a treatment facilitghe individual may remain in

g??::;?lrﬁéendt trgégtradrseproducmg or copying of patient health Ca{g, ¢ sijity during the period ofemporary protective placement
: . if no other appropriate facility is availabl&he court may order
(3m) FunpbinG. From the appropriation under20.435 (7) psychotropicmedication as a temporary protective servioder
(md), the department may not distribute more than $75,000 #i\s section if it finds that there is probable cause to believe the
eachfiscal year to the protection and advocacy agency for perfgigividual is not competent to refugsychotropic medication and
manceof community mentatealth protection and advocacy-sefinat the medication ordered will have therapeutic valuewaitid
vices. not unreasonably impair the ability of the individual to prepare for
(4) DEPARTMENTAL DUTIES. The department shall provide theandparticipate in subsequent legal proceedings. An individual is
protectionand advocacy agency with copies of annual survegst competent to refuse psychotropic medicaifoecause of
andplansof correction for intermediate care facilities for the merchronicmental iliness, and after the advantages and disadvantages
tally retardedon or before the first day of the 2nd month eomof and alternatives taccepting the particular psychotropic medi
mencingafter completion of the survey or plan. cationhave been explained to the individual, one offtiiewing
History: 1985 a. 291987 a. 165.13nm; 1987 a. 3991989 a. 311993 a. 271995 g true:

.27,169 1997 a. 2735. s o .
é a2l (1) Theindividual is incapable of expressing anderstand

51.63 Private pay for patients. Any personmay payin ing of the advantages and disadvantages of accepéagment
wholeor in part, for the maintenance and clothing of any mentaf§?dthe alternatives.

ill, developmentally disabled, alcoholic or drdgpendenperson (2) Theindividual is substantially incapable of applying an
atany institution for the treatment of persons dlicédd, and his understandingf the advantages, disadvantages and alternatives
or her account shall be credited with the sums paid. The peréoiis or her chronic mental ilinessander to make an informed
may alsobe likewise provided with such special care in additioshoiceas to whether to accept or refuse psychotropic medication.
to those services usually provided by the institution @gised _ History: 1975 c. 4301977 c. 187428 1979 c. 89336 1985 a. 291987 a. 366
uponwith the directorupon payment of the clys therefor 1995a. 268

History: 1975 c. 430 51.75 Interstate compact on mental health.  Theinter

statecompact on mental health is enadtad law and entered into
by this state with all other states legally joining therein substan
tially in the following form:

THE INTERSTATE COMRACT ON

MENTAL HEALTH.
2. A device or garment that interferes with iadividual’s

freedomof movement and that the individual is unable to remove The contracting states solemnly agree that: .
easily. (1) ArTicLEI. The party states find that the proper and expedi

tious treatment of the mentally ill and mentally deficient &en
. : 5 >~ facilitated by cooperative action, tthe benefit of the patients,
%drrgelttedor committed tahe treatment faciliyoy use of physical their families and society as a whole. Furtliee party states find
- . o . . thatthe necessity of and desirabilfyr furnishing such care and

(b) “Psychotropic medication” means an antipsychotic antyeatmentears no primary relation to the residence or citizenship
depressantjthium carbonate or a tranquilizer of the patient but that, on the contraitye controlling factors of

(2) (@ No later than 24 hours after the death of a pers@gammunitysafety and humanitarianism require that facilities and
admittedor committed to a treatment facilitye treatment facil servicesbe made available for all who are in need of them. Conse
ity shall report the death to the department if one ofati@ving  quently,it is the purpose of this compact asfcthe party states to
applies: provide the necessary legal basis for the institutionalization or

1. There is reasonable cause to believe that the death wHdwerappropriate care and treatment of the mentthiynd men
relatedto the use of physical restraint or a psychotropic medidally deficient under a system that recognizes the paramount

51.64 Reports of death required; penalty; assess -
ment. (1) In this section:

(@) “Physical restraint” includes all of the following:
1. A locked room.

3. Restraint by a treatment facility dtaiember of a person

tion. importanceof patient welfare and to establish tesponsibilities
3. There is reasonable cause to belithat the death was a Of the party states in terms of such welfare.
suicide. (2) ArTicLE Il. As used in this compact:
History: 1989 a. 336 (a) “Aftercare” means care, treatmaarid services provided
. . . apatient, as defined herein, on convalessgatus or conditional
51.65 Segregation of tuberculosis patients. Thedepar |glease.

ment shall make provisiodor the segregation of tuberculosis
patientsin the state—operated and community—operated faciliti?\[
andfor that purpose may set apart facilities and equip facilities

the care and treatment of such patients.

(b) “Institution” means any hospital or other facility main
ﬁinedby a party state or political subdivision thereof for the care
Shdtreatment of mental illness or mental deficiency

History: 1975 c. 430 (c) “Mental deficiency” means mental deficiency as defined
by appropriateclinical authorities to such extent that a person so
51.67 Alternate procedure; protective services. If after afflictedis incapable of managing himself or herself and his or her
hearingunder s51.13 (4)or 51.2Q the court finds that commit affairs, but shall not include mental iliness as defined herein.
mentunder this chapter is not warranted and thatsubject indi (d) “Mental illness” means mental disease to such extent that

vidual is a fit subject for guardianshgnd protective placement a person so #fcted requires care and treatment for the peson’
or services, the court mayithout further notice, appoint a tempo welfare, or the welfare of others, or of the community
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(e) “Patient” means any person subject to or eligible as-detemploy the same standards of visitation, examination, care and
minedby the laws of the sending state, for institutionalization dreatmenthat it employs for similar local patients.
othercare, treatment or supervision pursuant to the provisions of(5) ArrticLE V. Whenever a dangerous or potentially danger
this compact. ouspatient escapes from an institution in any party state, that state
() “Receiving state” means a party state to which a patientsisall promptly notify all appropriate authorities within and with
transportecpursuant to the provisions of the compact or to whiabut the jurisdiction of the escape, in a manner reasonably-calcu
it is contemplated that a patient may be so sent. latedto facilitate the speedy apprehensidnhe escapee. Imme
(9) “Sending state” means a party state from whigatent diately upon the apprehension and identification of any such
is transported pursuant to the provisions of the compaftoor ~ dangerousor potentially dangerous patient, the patient sbell
which it is contemplated that a patient may be so sent. detalnedn the state where found, pending disposition in accord
(h) “State” means any state, territory or possession of tRCeWith law. o
United States, the District of Columbiand the Commonwealth  (6) ARTiCLE VI. The duly accredited fifers of any state
of Puerto Rico. party to this compact, upon the establishment of their authority
(3) ArTICLE IIl. (2) Whenevea person physically present inandthe identity of the patient, shall be permitted to transport any
anyparty state is in need of institutionalizationregson of men  Patientbeing movecpursuant to this compact through any state
tal illness or mental deficiencghe person shall be eligible for card®@rty to this compact, without interference.
andtreatment in an institution in that state irrespectii/the per (7) ArTicLE VII. (a) No person shall be deemed a patient of
son’sresidence, settlement or citizenship, qualifications. morethan one institution at any given time. Completion of trans

(b) The provisions of pafa) to the contrary notwithstanding fer of any patient to an institution in a receiving state shall have
any patient may be transferred to an institution in another stdf¢ efect of making the person a patiettthe institution in the
wheneverthere are factors based upon clinical determinatiofgCelVingstate.
indicating that the care and treatment of said patient would be (b) The sending state shall pay all costs of and incidentiatto
facilitated or improvedthereby Any such institutionalization transportatiorof any patient pursuant to this compact, but any 2
may be for the entire period of care and treatment or for any pef more party states mayy making a specific agreement for that
tion thereof. The factors referred to in this paragraph include thegrposearrange for a diérent allocation of costs as among them
patient’s full record with due regard for the location of theelves.
patient’'sfamily, character of the illness and probablgration (c) No provision of thisompact shall be construed to alter or
thereof,and such other factors as are considered appropriate.affectany internal relationships among the departments, agencies

(c) No state is obliged to receive any patient under(piar andofficers of and in the government of a party state, or between
unlessthe sending state has given advance notice of its intent@party state and its subdivisions, as to the payment of costs or
to send the patienfurnished all available medical and other pertiresponsibilitiegherefor
nentrecords concerning the patient and gitlea qualified medi (d) Nothing in this compact shall be construed to prevent any
cal or other appropriate clinical authorities of the receiving staparty state or subdivision thereof from asserting any right against
anopportunity to examine the patient if said authoritiewsh, anyperson in regard to costs for which such psidye or subdivi
and unless the receiving state agrees to accept the patient. sionthereof may be responsible pursutanany provision of this

(d) If the laws of the receiving state establish a system of-pric¢ompact.
tiesfor the admission of patients, an interstaa¢ient under this  (e) Nothing in this compact shall be construed to invalidate any
compactshall receive the sanpeiority as a local patient and shallreciprocalagreement between a pastate and a nonparty state
betaken in the same order and at the same time that the intersi@ligtingto institutionalization, care or treatment of the mentally ill
patientwould be taken if the interstapatient were a local patient. or mentally deficient or any statutory authority pursuant to which

(e) Pursuant to this compact, the determination as to the ssitchagreements may be made.
ableplace of institutionalization for a patient may be reviewed at (8) ArrmicLe VIII. (a) Nothing in this compact shall be
anytime and such further transfer of the patient may be madeca®istruedto abridge, diminish or in any way impair thghts,
seems likely to be in the best interest of the patient. dutiesand responsibilities of any patienguardian on thguard

(4) ArTICLE IV. (@) Whenevepursuant to the laws of the statdan’s own behalf or in respect of any patient for whom the guardian
in which a patient is physically present, idistermined that the may serve, except that where the transfer of any patiemdther
patientshould receive aftercare or supervision, such care or-sugerisdiction makes advisable the appointment afupplemental
vision may be provided in a receiving statethéfmedical or other or substitute guardian, any court of competent jurisdiction in the
appropriateclinical authorities having responsibility for the careeceiving state maymake such supplemental or substitute
and treatment of the patient in the sending state have reasomppointmengnd the court which appointed the previguardian
believethat aftercare in another state would be in theibesiest shall,upon being duly advised of the neppointment, and upon
of the patient and would not jeopardize the public satesy shall the satisfactory completion of suetcounting and other acts as
requesthe appropriate authorities in the receiving state to invessuichcourt by law requires, relieve the previous guardian of power
gatethe desirability ofiffording the patient such aftercare in saidndresponsibility to whatever extent is appropriate in the circum
receiving state, and such investigation shall be made with all retances.In the case of any patient having settlement in the sending
sonablespeed. The request for investigation shall be accomséate the court of competent jurisdiction in the sending dtate
nied by complete informationoncerningthe patiens intended thesole discretion to relieve a guardian appointed by it or continue
placeof residence and the identity thfe person in whose clggr the guardians powerand responsibility whichever it deems
it is proposed to place the patient, the comptegdical history of advisable. The court in the receiving state mayits discretion,
the patient and such other documents as are pertinent. confirm or reappoint the person previously sendsgguardian in

(b) If the medical or other appropriate clinical authorities-hayhe sending state in lieu of making a supplemental or substitute
ing responsibility for the care and treatment of the patient in tB@PoIntment.
sendingstate and the appropriate authorities in the receiving state(b) The term “guardian” as used in ga) includes any guard
find that the best interest of the patient would be served therelay, trustee, legal committee, conservator or other person or
and if the public safety would not be jeopardized there¢hg agencyhowever denominated who is cad by law with power
patientmay receiveftercare or supervision in the receiving stateo act for or responsibility for the person or property phsient.

(c) In supervising, treating or caring fopatient on aftercare  (9) ARTICLE IX. (&) No provision of this compact except sub.
pursuantto the terms of this subsection, a receiving state sh@)) applies to any person institutionalized while under sentence in
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a penal or correctional institution or whitibject to trial on a with all departments, agencies anfiagfrs of and in the govern
criminal chage, or whose institutionalization is dtethe com mentof this state and its subdivisions in facilitating the proper
missionof an ofense for which, irthe absence of mental illnessadministrationof the compact or any supplementary agreement
or mental deficiencysaid person would be subject to incareeranterednto by this state thereunder

tion in a penal or correctional institution.

(b) To every extent possible, it is the policy of states party fL.77 Transfer of patients. (1) In this sectiorfrelatives”
this compact that no patient shall be placed or detained in ahganghe patiens spouse, parents, grandparents, adult children,
prison,jail or lockup, but such patient shall, with all expeditionadultsiblings, adult aunts, adult uncles and adult cousins, and any
be taken to a suitable institutional facility for mental illness Otherrelative with whom the patient has resided inghevious
mentaldeficiency 10years.

(10) ARTICLE X. (a) Each party state shajpoint a “compact (2) Transferof patients out of gconsin to another state under
administrator"who, on behalf of that state, shall act as generdleinterstate compact on mental health shall be upoommen
coordinatorof activities under the compact in that state and wistation of no less than 3 physicians licensed under 448
shallreceive copies of all reports, correspondence and other dogpointedby the court of competent jurisdiction and shall be only
mentsrelating to any patient processed under the compact by tilegccord with the following requirements:
stateeither in the capacity of sending or receiving state. The com (a) That the transfer be request®dthe patiens relatives or
pact administrator or the duly designated representative of tgeardianor a person with whom the patidréts resided for a sub
compactadministrator shalbe the dicial with whom other party stantialperiod on other than a commercial basis. This requirement
statesshall deal in any matter relating to the compact or ampesnot preclude the compact administrator or the institution
patientprocessed thereunder which the patient is in residence from suggesting that relatives or

(b) The compact administrators of the respective party statég§ guardian request such transfer
shallhave power to promulgate reasonable rules and regulationgb) That the compa@dministrator determine that the transfer
to carry out more ééctively the terms and provisions of this comof the patient is in the patiestbest interest.
pact. (c) That thepatient have either interested relatives in the

(11) ArTicLE XI. The duly constituted administratiagithori  receivingstate or a determinable interest in the receiving state.
tiesof any 2 or more party states may enter into supplementary(d) That the patient, guardian and relatives, as determined by
agreementgor the provision of any service or facility or for thethe patients records, whose addresses are knowraomwith rea
maintenanceof any institution on a joint or cooperative basigonablediligence be ascertained, be notified.
wheneverthe states concerndihd that such agreements will (e) That none of theersons given notice under pal) object

improve servicesfacilities or institutional care and treatment ing the transfer of said patient within 30 days of receipt of such
thefields of mental illness or mental deficiendyo such suppte pgtice.

mentaryagreement shall beonstrued so as to relieve any party

stateof any obligation which it otherwise would have under othgﬁce of notice under pad) be reviewed by the court assigned to

provisionsof this compact_. ) exerciseprobate jurisdiction fothe county in which the patient is
(12)  ArmicLe XII. This compact enters into full force andeonfined or by any other court which a relative guardian

effectas to any state when enacted by it into &awl such state requestso do so.

shall thereafter be a party thereto with all states legally joining (3) If the request for transfer of a patient is rejected for any of

therein. . thereasons enumerated under €@h.the compact administrator
_(13) ArmicLE XIII. (a) A state party to this compact mayshg|| notify all persons makinthe request as to why the request

withdraw therefrom by enacting a statute repealing the samgas rejected and of the patientight to appeal the decision to a

Suchwithdrawal takes ééct one year after notice thereof hagompetent court.

beencommunicated ditially and in writing to the governors and (4) If the patient, guardian or any relative feels that the ebjec

compactadministrators of all other party states. HOWEWE ongof other relatives oof the compact administrator raised

withdrawalof any state shall not change the status of any pati ersub.(2) are not well-founded in preventing transfaich

who has b‘?e.“e“t to said state or sent out of said state pursugg sonmay appeal the decision not to transfea tmmpetent court

to the provisions of the compact. . having jurisdiction which shall determine, on the basis of evi
(b) Withdrawal from any agreement permitted by {iD.(b) denceby theinterested parties and psychiatrists, psychologists

asto costs or fromany supplementary agreement made pursuagid social workers who are acquainted with the case, whether

to sub.(11) shall be in accordance withe terms of such agree transferis in the best interests of the patient. The requirenaénts

ment. sub.(2) (c)shall apply to this subsection.

(14) ArticLe XIV. Thiscompact shall be liberally construed  (5) The determination ofmental iliness or developmental dis
soas to dectuate the purpose thereof. The provisions of this comility in proceedings in this state requires a finding of a court in

pactare severable and if any phrase, clause, sentence or provigi€¢brdancevith the procedure contained in%..2Q
of this compact is declared to be contrary to the constitution of anyistory: 1975 c. 4301977 c. 4491991 a. 316

party state, or of the United States or the applicability thereof to

any government, agengpersoror circumstance is held invalid, 51.78 Supplementary agreements. The compact adminis

the validity of the remainder of this compact and the applicabilityator may enteinto supplementary agreements with appropriate

thereofto any government, agen@erson or circumstance shallofficials of other states under%l.75 (7)and(11). If such supple

notbe afected therehy f this compact is held contrary to the eonmentaryagreements require or contemplate the use of any institu

stitution of any party state thereto, the compact shall remain in fiidin or facility of this state or county or require or contemplate the

force and efect as to the remaining states and in full force angtovisionof any service byhis state or countyo such agreement

effectas to the statefafcted as to all severable matters. shalltake efect until approved by the head thie department or
History: 1981 c. 3901983 a. 1891991 a. 316 agencyunder whose jurisdiction said institution or facility is eper

atedor whose department or agency will be gedrwith the ren

51.76 Compact administrator . Pursuant to the interstatederingof such service.

compacton mental health, the secretary shall be abmpact  History: 1981 c. 390

administratorand, acting jointly with like dicers of othemparty

states,may promulgate rules to carry out moréeefively the 51.79 Transmittal of copies. Duly authorized copies of ss.

termsof thecompact. The compact administrator shall cooperaié.75to51.80shall, upon its approval, be transmitted by the sec

(f) That records of the intended transiiecluding proof of ser
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retary of state to the governor of each stdlte, attorney general 51.84 Limitation of time to commence proceeding.
andthe administrator of general services of the United States &l proceedings under $81.81to 51.85shall be begun within
the council of state governments. oneyear after the flight referred to in $1.81t051.85

History: 1979 c. 89 History: 1971 c. 405.93; 1981 c. 314.146.

The limitation period commences on the date committing state discovers the

51.80 Patients’ rights. Nothing in the interstate compact orfayTae 5% 0am State: State ex rel. Melentowickiink, 108 W (2d) 374, 321

mentalhealth shall be construed to abridge, diminish or in any
way impair the rights or liberties of any patienfeated bythe 51 85 |nterpretation.  Sections51.81 to 51.85 shall be so

compact. interpretedand construed as tofeftuate its general purpose to
] N ] makeuniform the law of those states which enact it.
51.81 Uniform extradition of persons of unsound mind History: 1971 c. 405.93.

act; definitions. The terms “flight” and “fled” as used in ss.

51.81t051.85shall be construed to mean any voluntary or nvob1.87 Interstate contracts for services under this
untarydeparture from the jurisdiction of the court where the prahapter. (1) PurRPOSEAND poLicY. The purpose of thisection
ceedings hereinafter mentioned niewe been instituted and areis to enable appropriate treatment to be provided to individuals,
still pendingwith the efect of avoiding, impeding or delaying theacrossstate lines fronthe individuals’ state of residence, in quali
actionof the court in which such proceedings may have been insied facilities that are closer to the homes of the individuals than
tuted or be pending, or any such departure from the state whereatieefacilities available in their home states.

person demanded theras,if the person then was under detention (2) DeriniTions. In this section:

by law as a person of unsound mind anbject to detention. The (a) “Receiving agency” means a public or private agesrcy

word “state” wherever used in s81.81to 51.85shall include cg)untydepartment which, under thégection, provides treatment

statesferritories, districts and insular and other possessions of {B&ndividuals from a state other than the state in which the agency
United States. As applied to a request to return any person wit I'county department is located.

the purview of ss51.81t051.85to or from the District of Colum « iy . : ; ‘o
bia, the words, “executive authorjtygovernor” and “chief mag (b) _Rleceltvlr&g state” means tr#ate in which a receiving
istrate,” respectivelyshall include a justice of the supreme couﬁgencﬁ"s ocated. ) ) .
of the District of Columbia and other authority ~ (c) “Sending agency” means a public or private agency located
History: 1971 c. 405.93, 1991 a. 316 in a state which sends an individual to another state for treatment
underthis section.

51.82 Delivery of certain nonresidents. A person alleged (d) “Sending state” means the state in which a sending agency
to be of unsound mind founith this state, who has fled fromis located.
anotherstate, in which at the time of the flight: (a) The person was (3) PurcHASE oF SERvICES. A county department under s.
underdetention by law in a hospital, asylum or other institution fare.23 51.420r51.437may contract as provided under this section
theinsane as a persofiunsound mind; or (b) the person had beeRith public orprivate agencies in states bordering oisathsin
theretoforedetermined by legal proceedings to be of unsound secure services under this chapter for persons who receive ser
mind, the finding being unreversed and in full force aridatfand  vicesthrough the county department, except that services may not
the control of his or her person having been acquired by a courtyef securedbr persons committed underd,1.140r971.17 See
competeniurisdiction of the state from which the person fled; ofion 46.036 (1)to (6) applies to contracts entered into under this
(c) the person was subject to detention in that state, being thengéetionby county departments unden$.23 51.420r 51.437
person’slegal domicile (persongl service of process having been $4) PROVISION OF SERVICES. A county department under s.
made) based on legal proceedings pending there to have the pgh3 51 420r51.437may contract as provided under this section
son declared of unsound mind, shall on demand of the execufjyg public or privateagencies in a state bordering ois¥nsin
authorityof the state from which the person fled, be delivered fg§ rovide services under this chapter for residents of the border
removalthereto. ing state in approved treatment facilities in this state, except that
History: 1975 c. 4301991 a. 316 services may not be provided for residents of the bordering state

51.83 Authentication of demand; discharge; costs. who are involved in criminal proceedings. . .
(1) Whenevethe executive authority of any state demands of the (5) CONTRACT APPROVAL. A contract under this section may
executiveauthority of this state, any fugitive within the purview/10t P& validly executed until the department has reviewed and
of s.51.82and produces copy of the commitment, decree ofPProvedthe provisions of the contract, determined that the
otherjudicial process and proceedings, certified as authenticgye'vmg agency provides services accordance with the stan
the governor or chief magistrate of the state whence the peosoriadsof this state and the secretary has certified that the receiving
chargedhas fled with an ditlavit made before a properfioer state’slaws governing patienights are substantially similar to
showingthe person to be such a fugitive, it is the duty okttexu thoseof this state. )
tive authority of this state to cause the fugitive to be apprehended®) RESIDENCENOT ESTABLISHED. No person establishes legal
andsecured, if found in this state, and to cause immediate notiggidencen the state where the receiving agency is located while
of the apprehension to be given to the executive authority makmﬁ person is receiving services pursuant to a contract under this
such demand, or tahe agent of such authority appointed t&€CtoON.
receivethefugitive, and to cause the fugitive to be delivered to the (7) TREATMENT RECORDS. Section51.30applies to treatment
agentwhen the agent appears. recordsof an individual receiving services pursusmt contract
(2) If no such agent appears within 30 days ftbetime of underthis section through a receiving agency in this state, except
the apprehension, the fugitive may be disgadr All costs and thatthe sending agency has the same right of access to the treat
expensesdncurred in the apprehendirggcuring, maintaining and mentrecords of the individual as provided undeb%.30for a
transmittingsuch fugitive to the state making such demand, shgfunty department under §1.420r51.437
be paid by such state. Any agent so appointed who receiiges  (8) INVOLUNTARY COMMITMENTS.  An individual who is
tody of the fugitive shall be empowered to transmit the fugitive @etained,committed or placed on an involuntary basis under s.
the state from which the fugitive has flethe executive authority 51.15 51.200r 51.450r ch.55 may be confined and treated in
of this state is hereby vested with the powerthe application of anotherstate pursuant to a contract untiés section. An individ
any person interested, to demand the return to this state of &@ywho is detained, committed or placed under the civil law of a
fugitive within the purview of s51.81t051.85 state borderingn Wisconsin may be confined and treated in this
History: 1971 c. 405.93; 1991 a. 316 state pursuant to a contractder this section. Court orders valid
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underthe law of the sending state are granted recognition and reci(g) Establish the responsibility for providing legal representa
procity in the receivingtate for individuals covered by a contraction for employes of the contracting partiedegal proceedings
underthis section to the extent that the court orders relate to camitiated by persons receiving treatment pursuarthe contract.
finementfor treatment or care ofraentalldlsablllty Such court (n) Include provisions concerning the length of the contract
ordersare not subject to legal challenge in the courts ofdbeiv  andthe means by which the contract can be terminated.

ing state. Persons who are detained, committed or placed unde(ri) Establish the ri i

. 2 ght of qualified employes and representa
the law of a sending stagad who are transferred to a receiving o5 of the sending agency and sending state to inspect, at-all rea
stateunder this section continue to be in the legal custody of tAgopietimes. the records of the receiving agency antrétst
authorityresponsibldor them under the law of the sending Statqnent facilities to determine if appropriate standards of caee
Exceptin emegencies, those persons may nottlensferred, metfor clients receiving services under the contract.

removedor furloughed from a facility of the receiving agency . Require th di i ide th .
without the specific approval of the authority responsible for them () Require the sending agency to provide the receiving agency
underthe law of the sending state. with copies of allrelevant legal documents authorizing cordine

(9) AppLicABLELAws. While in the receiving state pursuant mentof persons who are confined pursuant to law of the sending

a contract under this section, an individual shall be subject to Sijte and receiving services pursuant to a coruratir this sec

of the provisions of law and regulations applicable to persons, L .

detainedcommitted or placed pursuant to the corresponding laws (K) _Require individuals who are seeking treatment on a volun
of the receiving state, except those laws and regulations of {§/ Pasis to agree in writing to be returned to the serskiaig
receivingstate relating to lengtbf confinement, reexaminations 1°2nmaking a request for discigeras provided in sufl0) and
and extensions of confinement and except as otherwise provi{ﬁe uirean agent or employe of the sending agency to certify that
by this section. The lavand regulations of the sending state relaf 1€ INdividual understands that agreement. - o
ing to length of confinement, reexaminations and extensions of (L) Establish the responsibility for securing a reexamination
confinementhall apply No person may be setat another state for an individual and for extendlng an mleldlEﬂjerlOd ofcon
pursuanto a contract under this section until the receiving stafi@ement.

hasenacted a law recognizing the validity and applicability of this (m) Include provisions specifying when a receiviagility
state’slaws as provided in this section. canrefuse to admit or retain an individual.

(10) VoLunTary pLACEMENTS. If an individual receiving (n) Specifythe circumstances under which individuals will be
treatmenton a voluntary basis pursuant to a contract under thsrmittedhome visits and granted passes to leave the facility
sectionrequests dischge, the receiving agency shall immedi History: 1983 a. 3651985 a. 176332
ately notify the sending agency and shall return the individual to
the sending state adirected by the sending agency within 4$1.90 Antidiscrimination. No employe, prospective
hoursafter the request, excluding Saturdays, Sundaysegai employe,patient or resident of an approved treatment factity
holidays. The sending agency shall immediately upon return @@nsumenf services provided under this chapter magiberim
theindividual either arrange for thiischage of the individual or inatedagainst because of age, race, creed, cegaromhandicap.
detain the individual pursuant to the egesicy detention laws of  History: 1975 c. 430

the sending state. | | ai h
(11) EscAPEDINDIVIDUALS. If anindividual receiving services >1:91 Supplemental aid. (1) DECLARATION OFPoLicY. The
pursuanto a contract under this section escapas the receiv legislaturerecognizes that mental health is a matter of statewide
&nd county concern and that the protection and improvement of

ing agency and the individual tite time of the escape is subjec : - h .
to involuntary confinement under the law of the sending state, fig2/nare governmental functions. Itis the intent of the legisla
! e, therefore, to encourage aadsist counties in the construc

receivingagency shall use alkasonable means to recapture th ) vt ; -
escapee. The receiving agency shall immediately report thion of community mental health facilities, and public medical

escapeo the sending agencyfhereceiving state has the primary'nSt'tUt'onsaS defined by rule of the erartm_(e_nt. .
responsibilityfor, and the authority to direct, the pursuit, retaking (2) ELiGBILITY. (8) Any county which qualifies for additional
andprosecution of escaped persons within its borders diathis ~Stateaid under s51.26 1971 stats., and has obtained approval for
for the cost of such action to the extent that it would be liable e construction of mental healfacilities pursuant to s16.17
costsif its own resident escaped. may apply for the financial assistance authoribgdhis section
(12) TRANSFERSBETWEEN FACILITIES. An individual may be if such county has, at the time of application for assistance,

transferrecbetween facilities of the receiving state if transfers a@(lstlngobllgatlon to pay interest on loans for the construction of

permittedby the contract under this section providing for the-indnentalhealth faciliies approved pursuant ta6.17
vidual's care. (b) Any county may applfor the financial assistance autho

rized by this section if such county has, at the time of application

for assistancegn existing obligation to pay interest on loans for

the construction of public medical institutions as definedulg

of the department.

. - . . (c) Any county may apply for the financial assistance autho
(b) Establish the responsibility for thensportation of clients i,y this section if such county has, at the time of application

to and from receiving facilities. for assistancean existing obligation to pay interest on loans for

(c) Provide for reports by the receiving agency to the sendifige construction of mental health facilities as definedty of the
agencyon the condition of each client covered by the contractdepartment.

~(d) Provide for arbitration of disputes arising out of the provi (d) No county may claim aid under this section on any single
sionsof the contract whiclzannot be settled through discussiobligationfor more than 20 years.
betweenthe contracting parties and specify how arbitrators will (e) Termination of eligibility for aicunder s51.26 1971 stats.,
be chosen. o _ S shall terminate eligibility for aid for the construction of mental
(e) Include provisions ensuring the nondiscriminatory treaealthfacilities, and failure to meet the requiremesd$ablished
ment,as required by lavof employes, clients and applicants fofor public medical institutions by rule of the department shall ter
employment and services. minate eligibility for aid for the construction of publimedical
() Establish the responsibility for providing legal represent@nstitutions. Failureto meet the requirements for mental health
tion for clients in legal proceedings involving the legality of-corfacilities established by rule of the department shall terminate eli
finementand the conditions of confinement. gibility for aid for the construction of mental health facilities.

(13) REQUIRED CONTRACT PROVISIONS. All contracts under
this section shall do all of the following:

(a) Establish the responsibility ftre costs of all services to
be provided under the contract.
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(f) Mental health facilities shall include services required fdor state interest aid by the department of health and famiy ser
the prevention, diagnosis, treatment and rehabilitation ofrthe  vicesprior to June 30, 1973.
tally ill, as established by rule of the department. (4) ArpLicaTiON FORAID. Application for aid under this sec

(3) LimiTation oFAID. (a) Aid under this section shall be paidion shall be filed with the department as prescribed by it. Such
only on interest accruing after Januaryl967, or after the date @pplication shall include evidence of the existence of the
constructionbegins, whichever is later indebtednessn which the county is obligated to pay interest. The

(b) Until June 30, 1970, such aid shall be at the rate of 60%d artmentmay by audit or investigation satisfy itself as to the

. e . . . ountand validityof the claim and, if satisfied, shall grant the
theinterest obligations eligible under this section or that amougyy provided by this section. Paymesitaid shall be made to the
of such obligation as is equal to the percentage ragarti€ipation countytreasurer

of the state set forth in £49.52 (2) 1971 stats., whichever is History: 1971 c. 125164, 211, 215 1975 c. 433.23; Stats. 1975 s. 51.91993
higher. The contribution of the state for such interest accruing #?213 1995 a. 2%.9126 (19)

eachfiscal year shall be controlled by the percentage ratantit: . . “
ipation under s49.52 (2) 1971 stats., on January 1 of thiatal 51.95 Short title. This chapter shall be known as the “State

. ; Alcohol, Drug Abuse, Developmental Disabilities and Mental
year. Beginning July 1, 1970, such aid shall be at#te of 100%. oqithAct.

(c) This section applies only to construction projects approvedistory: 1975 c. 436.59; Stats. 1975 s. 51.95985 a. 264
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