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CHAPTER 778
COLLECTION OF FORFEITURES

778.01 Action for forfeitures. 778.135 Elections board forfeitures; how recovered.
778.015 Applicability in circuit court. 778.136 Ethics and lobbying forfeitures; how recovered.
778.02 Action in name of state; complaint; attachment. 778.14 Treasurers to collect.

778.03 Complaint to recover forfeited goods. 778.15 Payment to county treasurer

778.04 Pla!ntiffs; costs. 778.16 Neglect of duty

778.06  Action for what sum. 778.17 Statement to county board; payment to state.

778.09 Judgment, costs, commitment of defendant.

778.10 Municipal forfeitures, how recovered.

778.103 Traffic regulation forfeitures; how recovered.

778.104 Department of natural resources forfeitures; how recovered.

778.18 Penalty upon municipal judge.
778.19 Recovery of property forfeited to state.
778.195 Clerk’s fees.

778.105 Disposition of forfeitures. 778.20  Who liable for costs. S

778.11 Duty of town oficers. 778.25 Citation procedure for certain limited violations.

778.12 Duty of district attorney 778.26 Citation procedure; violation of land trespass laws.
778.13 Forfeitures collected, to whom paid. 778.30 Collection of forfeitures and related cbas by assignment.

778.01 Action for forfeitures. Where a forfeiture imposed the penalty assessment imposed b$65.87 the jail assessment
by statute shall be incurred it may be recovered in aaetibn imposedby s. 302.46 (1) the crime laboratories and drug law
unlessthe act or omission punishable by fine and imprisonmentenforcementissessment imposed byl 65.755 the enforcement
or by fine or imprisonment. The wofdrfeiture, as used in this assessmenmposed undes. 253.06 (4) (c)or (5) (c) and any

chapterjncludes any penaltyn money or goods. applicabledomestic abuse assessmientosed by 973.055 (1)
History: 1979 c. 3%.56; Stats. 1979 s. 778.01. History: 1977 c. 291979 c. 3%.56; Stats. 1979 s. 778.08987 a. 271989 a.
Cross-reference: For forfeitures imposed by city or villagedinance, see s. 107 1991 a. 391993 a. 161997 a. 27

66.12

Fora forfeiture action to accrue against a nonresident owner of a building by reagqrg 04  Plaintiffs: costs. In case a portion of any forfeiture
of violations of the state building code, the nonresident violator should rexgive : . ’ : L. 3
of the violations, which notice need not be actual, but ineiseasonably calculated belongsor is payable to any person, the person may join with the

to inform him with respect thereto. StateJames, 47 W (2d) 600, 177 NW (2d) 864.Stateas plaintif; and in such case, if judgment is rendered for the
The definition of forfeiture applies only to ch. 288, 1977 stats. [now ch. 778]. Staefendantijt shall be against such person solebuch person may

v. Mando Enterprises, Inc. 56 W (2d) 801, 203 NW (2d) 64. . . . . N .
This section does ngireclude prosecution under a statute punishable only by folPe compelled to giveecurityfor costs as in ordinary civil actions.

feiturein the same action with criminal clges. State \ohnston, 184 W (2d) 794,  History: 1979 c. 3.56, 1979 c. 176Stats. 1979 s. 778.04.
518NW (2d) 759 (1994). Seenote to 196.625, citing StateWisconsin Elephone Co. 91 W2d) 702, 284

A judgment for payment of a forfeiture can be docketed, accumulates interedV¥¥ (2d) 41 (1979).
12% and may be enforced througgilection remedies available in other civil pro . ) o
ceedingsOAG 2-95 778.06 Action for what sum. When dorfeiture is imposed,
L o . not exceeding a specific sum or when it is not less than one sum
778.015  Applicability in circuit court.  This chapter o6 than anothethe action may be brought for the highest
appliesto actions in circuit court. The procedure in&88.14 ¢\, shecified and for theenalty assessment imposed by s.
778.15and778.18andch. 800 applies to actions in municipal 165.87 the jail assessment imposed by362.46 (1) the crime

court. " :
s , . laboratoriesand drug law enforcement assessment imposed by s.
. y;zt.%%.lgw c. 3051977 c. 44%.497,1979 c. 3%s56,92 (8) (17); Stats. 1979 165.755 theenforcement assessment imposed undzsa06 (4)
(c) or (5) (c) and any applicable domestic abuse assessment
778.02 Action in name of state; complaint; attach - imposedby s.973.055 (1) and judgment may be rendered for

ment. Every such forfeiture action shall be in the name of tleichsum as the court or jury shall assessletermine to be pro
stateof Wisconsin, and it is sfi€ient to allege in the complaint portionateto the ofense.
thatthe defendant is indebted to the plafritifthe amount of the  History: 1977 c. 291979 c. 3%5.56; Stats. 1979 s. 778.06987 a. 271989 a.

Torfeiture. Claime.d’.according to the provisions of the statute tht? ;Srgeltﬁé?:?tilgr?;tﬁérlgi;%ﬂez \'f'ﬂ?)lation of the order nor denied the state was
!mposest, speC|fy|ng the ,St_atUte and for the penalty assessm@ﬁﬁledto a forfeiture to thextent of its violation of the ordet was error for the trial
imposedby s.165.87 the jail assessment imposed by82.46  court toutilize this section to justify the imposition of forfeiture less than the statutory
(1), the crime laboratoriesnd drug law enforcement assessmeifitinimum. State v City of Monona, 63 W (2d) 67, 216 NW (2d) 230.
imposedby s. 165.755 the enforcement assessment impos .

unders.253.06 (4) (cpr(5) (c)and any applicable domestic abusd 78-09 Judgment, costs, commitment of defendant.
assessment imposed bypE3.055 (1) If the statute imposes afor V/herejudgment isrecovered pursuant to this chapter it shall
feiture for several denses or delinquencies the complaint sh?EC'Udfcos.tSd@Ug dllreckt] trl‘lag if the J_udgmg?ft] is paid the _(|j$fen
specifythe particular dénse or delinquency for which the actiorf@ntf an individual, shall be imprisoned the county jail for a

is brought, with a demand fardgment for the amount of the for specifiedtime, not exceeding fonths, or until otherwise dis

feiture, penalty assessment, jail assessment, crime laboratoffg@rgedpursuant to lawThe commitment shall issue, as in erdi

and drug law enforcement assessment, any applicable emor:{agrycriminal actions, and the defendant shall be entitled to the

mentassessment and any applicatibenestic abuse assessmenflo€rtiesof the jail.
If the defendant is a nonresident of the stateattachment may St 1979 ¢. 3%.56; Stats. 1979 5. 778.09997 a. 254
issue.

History: 1977 c. 291979 c. 3%.56; Stats. 1979 s. 778.02987 a. 271989 a. 778.10 Municipal forfeitures, how recovered. Al forfei-

107 1991 a. 391993 4. 161997 a. 27 tures imposed by any ordinance or regulation of any cotay,
city or village, or of any other domestic corporation may be sued
778.03 Complaint to recover forfeited goods. In an for and recovered, under this chaptarthe name of the county

actionto recover property forfeited by astatute it shall be sif  town, city, village or corporation. It is sfifient to allege in the
cientto allege in the complaint that the property has been fmomplaintthat the defendant is indebted to the pldintifthe
feited, specifying the statute, with a demand of judgment for ttenountof the forfeiture claimed, specifying the ordinance or reg
delivery of the propertyor the value thereof and for payment ofilationthat imposes it and dfie penalty assessment imposed by
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s.165.87 the jail assessment imposed bg@2.46(1), the crime within which the forfeiture was incurred within 20 days after its
laboratories and drug law enforcemassessmeritnposed by s. receipt. In case of anjailure in the payment the county treasurer
165.755and any applicable domestibuse assessment imposedhay collect the payment of thefafer by action, in the name of

by s.973.055 (1) If the ordinance or regulation imposes a penalthe ofice and upon the &€ial bond of the dicer, with interest

or forfeiture for several éénses or delinquencies the complainatthe rate of 12% per year from the time when it should have been
shall specify the particular &#nses or delinquency for which thepaid. Penalty assessment payments shall be made as provided in
actionis broughtwith a demand for judgment for the amount 0§.165.87 Jail assessment payments shall be made as provided in
the forfeiture, thepenalty assessment imposed b$65.87 the s. 302.46 (1) Crime laboratories andrug law enforcement

jail assessment imposed by362.46 (1) the crime laboratories assessmenpayments shall be paigs provided in s165.755
anddrug lawenforcement assessment imposed Wy5.755and Domestic abuse assessments shall be maderagided in s.

any applicable domestic abuse assessment impose®B8.855 973.055 Enforcement assessments shalmade as provided in

(2). All moneys collected on the judgment shall be paid to the trea253.06 (4) (c)

surerof the countytown, city village or corporation, except that History: 1977 c. 291979 c. 3%.56, 1979 c. 10s.60 (13) Stats1979 s. 778.13,

all jail assessments shall be paid to the county treasurer 1983a. 1921967 a. 271989 a. 1071991 a. 391993 a. 161997 a. 27

History: 1977 c. 291979 c. 3.56; Stats. 1979 s. 778.10987 a. 271989 a. . : .
107 19971 4, 391993 A, 161997 a, 27 778.135 Elections board forfeitures; how recovered.

A judgment for payment of a forfeiture can be docketed, accumulates interesNQFWithStandings-.778-13 whenever any aCtiQn or proposed
12% and may be enforced througtilection remedies available in other civil pro action by the elections board underss05 (1) (c)is settled as a
ceedingsOAG 2-95 resultof agreement between the parties withapproval of the

778.103 Traffic regulation forfeitures; how recovered. court, the moneys accruing to the state on accotistich settle
Wherethere is a confglict with this chapténe procedure in cB45 mentshall be paid to the board addposited with the state trea

shallbe followed in actions to recover forfeitures for iglation  SUrer- .
of traffic regulations aslefined in s345.2Q and the procedures History: 1977 . 4271979 c. 3255.56, 92 (8) Stats. 1979 5. 778.135.
in $5.345.28and345.34to0 345.47shallbe followed in actions to 778.136 Ethics and lobbying forfeitures; how recov -
recoverforfeitures for nonmoving tréi€ violations as defined in ered. Notwithstanding s778.13 whenever any moneys are
s.345.28 (1) receivedby the ethics board or attorney general in settleroent
History: 1971 c. 2781979 c. 32.56, Stats. 1979 s. 778.108981 c. 165 acivil action or other civil matter for violation of the lobbying law
or code of ethics for state publicficfals and employes under s.

778.104 Department of natural resources — forfeitures; 19 545 the moneys shall accrue to the state and be deposited with
how recovered. If there is a conflict with this chaptehe pre e state treasurer

cedurein ss.23.50t0 23.85shall be followed in actions to recover pisiory: 1981 c. 201989 a. 338
forfeituresfor the violation of those natural resources |l@ans
meratedn s.23.5Q 778.14 Treasurers to collect. Every town, village and city

History: 1975 c. 3651979 c. 3%.56; Stats. 1979 s. 778.104. treasuresshall demand of and recover frarach municipal judge

) » ) _of the town, village or cityrespectivelyall moneys received by

778.105 Disposition of forfeitures.  Revenues from forfei  the municipal judge upon judgments rendered in actions under
tures imposed by any court or any branch thereof for the violatigfis chapter and every municipal judge shall, on demand of a
of any municipal or county ordinance shall be paid to the munighwn, village or city treasureproduceto the treasurer the court
pality or county Penalty assessment payments dtelinade as recordfor examinatiorand all process and papers concerning or
providedin s.165.87 Jail assessment payments shall be madejashe actions.In case of refusal or neglect by the municipal judge
provided in s. 302.46 (1) Crime laboratories and drug lawto pay over promptly the moneys upon demand the treasurer shall
enforcemenissessment payments shall be paid as provided iggusean action to be instituted for the recovefythe moneys
165.755 Domestic abuse assessmestitall be made as prOVldedagainstthe municipa| judge anthhe sureties upon the municipa|

in s.973.055 judge’sofficial bond.

History: 1977 c. 291979 c. 3%.56; Stats. 1979 s. 778.106987 a. 271989 a. History: 1977 c. 3051979 c. 3.56; Stats. 1979 s. 778.14995 a. 224
107, 1991 a. 391993 a. 161997 a. 27

) . 778.15 Payment to county treasurer . On or before the first
778.11 Duty of town officers. ~ The chairperson of ttewn  \j5nday of February in each year every such town, village and city
shallcause an action to be commenced under this chapter for{@gsyreshall pay to the treasurer of the county all money®bo
recoveryof any forfeiture which he or she knows or has re&son|ected by him or her accruing to the state, taking a receipt therefor;
believehas been _|ncurred the town, if the forfelture IS recover andat the same time shall file with teeunty clerk of the county
ablebeforea municipal court, and every other towfir know- 5 statement, upon oath, containing the names of the municipal
ing or having reason to believe that afgyfeiture has been j,ggesof the town, village and cityespectivelythe amount of
incurredshall forthwith notify the town chairperson. moneysso collected from each, titate of collection, the name

History: 1977 ¢. 3051979 ¢. 3%5.56; Stats. 1979 s. 77811989 a. 56258 of the'defendant in each case, the cause of action and date of the

summons and judgment.

778.12 Duty of district attorney . The town chairperson History: 1977 c. 3051979 c. 3%.56; Stats. 1979 s. 778.15.

shall forthwith notify the district attorney of the county of every
forfeiture which he or she knows, hesason to believe or which 778.16 Neglect of duty . The treasurer of any townillage

he or she has been so informed has been incurred itoW® or city who neglects orefuses to perform any of the duties
which cannot be recovered before a municipal court, who shgdquiredby this chapter shall, upon conviction, be punished by
forthwith cause an action to be commenced for the recovemiprisonmentin the county jail not less than 3 nmore than 6
thereofas well ador the recovery of every forfeiture which he olmonthsor by fine not less than $50 nor more than $300, or both.
sheotherwise knows or has reason to believe has been incurrgige county treasurer shall forthwith bring an action upon the bond
andthe district attorney shall attenddaad conduct any action soof such treasureagainst the treasurer and sureties, for¢lev
commencedy the chairperson, when requested by him or her 8, of any moneys which he or she has neglected or refused to pay

to do. overas required by this chapter
History: 1977 c. 3051979 c. 3%.56, Stats. 1979 s. 778.12989 a. 56.258, History: 1979 c. 3%.56; 1979 c. 176355 Stats. 1979 s. 778.16.

778.13 Forfeitures collected, to whom paid. All moneys 778.17 Statement to county board; payment to state.
collectedin favor of the state for forfeiture, except the portion Everycounty treasurer shall, on the first day of the anmesting

be paid to any person who sues with the state, shall be paid bydhéhe county boardsubmit to it a verified statement of all moneys
officer who collects the forfeiture to the treasuoéithe county receivedby the county treasurer during the year next preceding
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from town, village and cityreasurers under this chapteontain 6. Underan administrative rule promulgated by the depart
ing the names of such treasurers, the amoeodived from each ment of administration under $6.846brought against an adult
and date of receipt. The county clerk shall deduct all expensesircuit court or against a minor in the court assignezktcise
incurred by the county in recovering such forfeitures from thgirisdiction under chs48 and938

aggregatamount soeceived, and shall immediately certify to the 7. Under s101.122 (7) (d)

countytreasurer the amount of clear proceeds of such forfeitures,(b) The citation form provided by this section may serve as the
soascertained, who shall pay the same to the state treasurer i pleading for the action and, except as provided in(pgr

History: 1979 ¢. 3%5.56, 1979 . 176Stats. 1979 s. 778.17. is adequate process to give a court jurisdiction over the person if

778.18 Penalty upon municipal judge. If any municipal the citation is filed with the court. L

judge,of his or her own willdismisses any action brought before (C) If served as provided under&01.11 the citation form
thejudge under this chaptemless by order dhe district attorney iSsuedunder par(a) 7.is adequate process to gaveourt jurisdie

or attorney general or the person joined as pléintth the state, tion over the person.

or renders a less judgment therein than is prescribed hytaw (2) A citation under this section shall be signed byishaing
release®r dischages any such judgment or part thereof withowtgent or dicer or by an dicer who has authority to make arrests
paymentor collection, the judge and the judgeureties shall be for the violation and shall contain substantially the following
liable, in an action upon the judgebond, for théull amount of information:

theforfeitures imposed by law or of the forfeitureposed by the  (a) The name, address and date of birth of the defendant and
judgeand for the penalty assessment impdsesl165.87 the jail  the name and address of the defendapérents or guardian, if a
assessmerimposed by s302.46 (1) the crime laboratories and minor.

druglaw enforcemenassessment imposed byl85.755and any (b) The name and department of the issuing agenficenf

applicable domestic abuse assessrimaposed by $973.055 (1) t(c:) Theviolation alleged, the time and place of occurrence, a

or for an amount equal to the amount in which any such judgme . A
or any part thereof is released dischaged. If any municipal Statementhat the defendant committed the violation, the statute,

judgegives time or delay to any person against whom any syMie or ogjn;ance \k/)IOIate(cji'Iand adde5|gn3t|on of the violation in lan
judgmentis rendered by the judge, or takes any bond or secur%’agew Ic can_ e readily understood.
for its future payment, the judge and the judgeireties shall also ~ (d) A date, time anglace for the court appearance, and a
beliable for the payment of the judgment upon the jusipend. Nnoticeto appear
History: 1977 c. 291979 c. 3%.56; Stats. 1979 s. 778.18987 a. 271989 a. (f) Provisions for deposit in lieu of a court appearance.
1071991 a. 391993 a. 161997 a. 27 (g) Notice that if the defendant makes a deposit and fails to
appeaiin court at the time fixed in the citation, the failure to appear
will be consideretender of a plea of no contest and submission
foa forfeiture, penalty assessment, jail assessment and crime labo
ratoriesand drug law enforcement assessment plus costs, includ
ing any applicable fees prescribgdch. 814, not to exceed the
778.195 Clerk’s fees. Eees in forfeiture actions unddris a@mountof the deposit. The notice shall also state that the court
chapterare prescribed in 814.63 may d.eC|de to summon the defendantibthe defendant is an
History: 1981 c. 317 adult,issue an arrest warrant for the defendant rather than accept
the deposit and plea.
778.20 Who liable for costs. In all actions brought unders. (i) Notice that the defendant may by mail prior to the court
778.10the town, cityvillage or corporation in whose name suclappearancenter a plea afiot guilty and request another date for
action is brought shall be liable for the costs of prosecution; ad;ourt appearance.
if judgment be for defendant, for all the costs of the action, and(j) Notice that if the defendant does not make a deposit and
judgment shall be entered accordinglyln all other actions fails to appear in court at ttime fixed in the citation, the court
brOUghtUnder the provisions dhis Chapterexcept as prOVIded mayissue a summons or an arrest warrant.
in s.778.04 the county in whiclthe forfeiture was incurred shall (k) Any other pertinent information.

beliable for the costs of the prosecution, and, if judgment be for . - . .
defendant. for all the costs of the action. (3) If a person is issued a citation under this section the person

778.19 Recovery of property forfeited to state.  If prop-

erty is forfeitedto this state or to any faifer for its use, an action

for the recovery of the property may be brought in circuit cou
History: 1977 c. 4491979 c. 3X%.56; Stats. 1979 s. 778.19.

History: 1979 c. 3255.56, 92 (8) Stats. 1979 s. 778.20. may deposit the amount of money the issuing agent ficeof
directshby mailing ordelivering the deposit and a copy of the-cita
778.25 Citation procedure for certain limited viola - tion to the clerk of court of the county where the violation occurred

tions. (1) (a) The citation procedures established by this s the ofice orheadquarters of the agent diiasr who issued the
tion may be used only in an action to recover a forfeiture;  citation prior to the court appearance date. The basic amount of
1. Under s125.07 (4) (apr (b), 125.085 (3) (1)125.09 (2) the deposit shalbe determined under a deposit schedule estab

961.573(2), 961.574 (2pr961.575 (2)or under a local ordinanceliShed by the judicial conference. The judicial conference shall

strictly conforming toone of those statutes brought against gnuallyreview and revise the schedule. In addition tcutiic
adultin circuit court or against a minor in the court assigtoed amountdetermined by the schedule the deposit shall include

exercisdurisdiction under chsi8 and938 costs,including any applicable fees prescribed in&h4, penalty
. . assessmenjail assessment and crime laboratories and drug law
2. Under s947.013(1m) or a local ordinance strictly con onforcementssessment
forming to s.947.013 (1m)brought against an adult mircuit L . e
court (5) A person receiving a deposit shall prepare a receipt in trip
’ . . licate showing the purpose for which the deposit is made, stating
‘ 3. Underl 5'71625320r kL]Jnder_a local %rdlln_anc_e strictly €0n hatthe defendant may inquire at thdiae of the clerk of court
orming to s.167.32brought against an adult in circuit court.  raqardingthe disposition of the deposit, and notifying the defen
4. Under s938.983brought againsan adult in circuit court dantthat if he or she fails tappear in court at the time fixed in the
or against a minor in the court assigned to exercise jurisdictigitation he or she will be deemed to have tendered a plea of ro con
underchs.48 and938 testand submitted to a forfeiture, penalty assessment, jail assess
5. Under administrative rules promulgated by the board ofentand crime laboratories and driayv enforcement assess
regentsunder s36.11 (1) (c)brought against an adult @ircuit mentplus costsjncluding any applicable fees prescribed in ch.
courtor against a mindn the court assigned to exercise jurisdic814, not to exceed the amount of the deposit which the court may
tion under chs48 and938. accept. The original of the receipt shall be delivered to the defend
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antin person or by maillf the defendant pays by check, the check (b) The name and department of the issuirfiget

is the receipt. (c) Theviolation alleged, the time and place of occurrence, a
(7) If a citationis issued to a minor the issuing agency shaktatementhat the defendant committed the violation, the statute

within 7 daysmail or deliver a copy of the citation to the clsld’ violatedand a designation of the violation in language wicen

parentor guardian. be readily understood by a person making a reasonafole tf

(8) If adefendant issued a citation under this section fails €9 so.
appeatin court at the timdixed in the citation or by subsequent (d) A date, time anglace for the court appearance, and a
postponementhe following procedure applies: noticeto appear

(a) If the defendant has not maddeposit, the court may issue (e) The maximum forfeiture, penalty assessmeiitassess
asummonsr an arrest warrant, except if the defendant is a minmentand crime laboratories and drlayv enforcement assess
the court shall proceed unde®88.28 Chapte®38governs tak mentfor which the defendant is liable.
ing and holding a minor in custody (f) Provisions for deposit and stipulation in lieu of a court

(b) If the defendant has made a deposit, the citation may seappearance.
asthe initial pleadingand the defendant shall be considered to (g) Notice that if the defendant makes a deposit and fails to
havetendered @lea of no contest and submitted to a forfeitureyppearin court at the time specified in the citation, the failure to
penalty assessment, jail assessment erighe laboratories and appeamill be consideredender of a plea of no contest and-sub
druglaw enforcement assessment plus castdiiding any appli - missionto a forfeiture, penalty assessment, jail assessment and
cablefees prescribeth ch.814, not exceeding the amount of thecrime laboratories and drug law enforcement assessment plus
deposit. The court may either accept the plea of no cortedt costsnot to exceed the amount of the depdEtie notice shall also
enterjudgmentaccordingly or reject the plea and issue a sumstatethat the court, instead of accepting the deposit andmkea,
monsor arrest warrangxcept if the defendant is a minor the courecideto summon the defendant or may issue an arrest warrant for
shall proceedunder s938.28 Chaptei938 governs taking and the defendant upon failure to respond to a summons.
holdingaminor in custody If the court accepts the plea of no-con (h) Notice that if the defendant makes a depasit signs the
test,the defendant may move within 90 days after the dafersetstjnyjation,the stipulation will be treated as a plefano contest
appearancéo withdraw the plea of no contest, openjtiigment  angsubmission to a forfeiture, penaligsessment, jail assessment
andenter gplea of not guilty if the defendant shows to the satisfagncrime laboratories and drug law enforcement assessment plus
tion of the courthat failure to appear was due to mistake, inadvefostsnot to exceed the amount of the depdfte notice shall also
tence, surprise or excusable neglect. If a party is relieved from gagethat the court, instead of accepting the deposit and stipula
pleaof no contest, the court or judge may order a wri®m oy may decide to summon the defendanissue an arrest war
plaint or petition to be filed. If on reopening the defendant is fourgmfor the defendant upon failure to respond to a summons, and

notguilty, the court shall delete the record of conviction and shglatthe defendant mayt any time prior to oat the time of the

orderthe defendard’ deposit returned. courtappearance date, move thaurt for relief from the ééct of
(9) If acitation or summons is issued to a defendant under tie stipulation.
sectionand he or she is unable to appear in coutheray speei (i) Notice that the defendant mdyy mail prior to the court

fied, the defendant may enter a plea of not guilty by mailing a letigspearancesnter a plea of not guilty and request another date for
statingthat inability to the court at the address indicated on thg:ourt appearance.

citation. The letter must show the defendaméturn address. The . : . .
. . : > . Notice that if the defendant does not make a deposit and
lettermay include a request for trial during normal daytlme-buslja”(sj)to appear in court at the time specifiedtie citationl,othe

nesshours. Upon receipt of the lettehe court shall reply by -
noticeto the defendarg’address setting forth a time and place fé:rourtmay ISSue a summons or an arrest warrant.

trial, and the time shall be during normal business hours if 50

forbidsthe setting of the trial at ariyne convenient to all parties : . - -
concerned. 9 yn P wherethe violation occurrear to the sherifs office or police

10) An officer collecting monevs for a forfeiture. penalt headquarter®f the oficer who issued the citation. The basic
(10) - g money . : P Yamountof the deposit shall be determined unaeteposit sched
assessmentail assessment, crime laboratories and drug |

» - t and costs under thi " hath e established by the judicial conference. The judicial cenfer
enforcemenassessment and costs under this section Shal@ay s, -esha|| annually review and revise the schedule. In addition to
sameto the appropriate municipal or couritgasurer within 20

daysafter its receipt by the fier, except that all jail assessment the basic amount determined by the schedule the deposit shall

; ) . Sncludethe penalty assessment, jail assessment, crime laborato
ahallbe pad 0 e county reasudt the offcer fas 1o make, glesand drug aw enforcement assessment and costs
ypay . P y (4) A defendant may make a stipulation of no contest by sub

paymentfrom the oficer by an action in the treasutename of mitting a deposit and a stipulation in the manner provided by sub.

office and upon the &tial bond of the dicer, with interest at the (3) prior to the court appearandate. The signed stipulation is a

rate of 12% per year from the time when it should have paieh o .
History: 1979 c. 331359 1981 c. 7%.18; 1981 c. 3171983 a. 745.30, 32 pleaof no contest and submission to a forfeiture plus the penalty
1983 a. 3361985 a. 2541987 a. 27336, 399 1989 a. 31121, 179 1991 a. 134 assessmentail assessment, crime laboratories and drug law

1941995 a. 77174, 352,448 1997 a. 27288, 290 enforcementssessment and costs not to exceedrtimint of the
deposit.

(5) Exceptas providedby sub.(6), a person receiving a

positshallprepare a receipt in triplicate showing the purpose for

778.26 Citation procedure; violation of land trespass
laws. (1) The citation procedures established by this secti%

gm4a3ylt?3e T”r?ed _tor:_ly ir; an actio_r& tg l;e(iﬁ\.’er a tf_orfeiture under shich thedeposit is made, stating that the defendant may inquire
: € citation Torm provided by this SeCtion may S&S€ o4 he ofice of the clerk of the circuit court regarding the disposi

the initial pleading for the action and is adequate process to gi¥g, ot the deposit, and notifyinghe defendant that if he or she

acourt jurisdiction over the person if the citation is filed with thﬁails to appear in court at the tirspecified in the citation he or she
circuit court. _ _ _ _ shallbe considered thave tendered a plea of no contest anel sub
(2) A citation under this section shall be signed by dic@f mitted to a forfeiture,penalty assessment, jail assessment and
who has authority to make arrests for the violation and shall caftime laboratories and drug law enforcement assessment plus
tain substantially the following information: costsnot to exceed the amount of the deposit and that the court
(&) The name, address and date of birth of the defendant. mayaccept the plea. The original of the receipt shall be delivered
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to the defendant in person or by mail. If the defendant pays &ydupon the difcial bond of the dicer, with interest at theate

check,the canceled check is the receipt. of 12% per year from the time when it should have been paid.
(6) Theperson receiving a deposit and stipulation of no con History: 1983 a. 4181987 a. 271997 a. 27

testshall prepare a receipt in triplicate showing the purpose for i )

which thedeposit is made, stating that the defendant may inquifé8-30  Collection of forfeitures and related charges by

atthe ofice of the clerk of the circuit court regarding the dispos@Ssignment. (1) In addition to the procedures undeP8.795

tion of the deposit’ and notifying the defendant that if the sﬁpuﬁr 345.47or under this Chapter for the collection of forfeltures,

tion of no contests accepted by the court the defendant will bg0Sts,assessments, surchas or restitution payments if a defen

consideredo have submitted to a forfeiture, penalty assessme@@ntfails to pay the forfeiture, costs, assessment, syeluarres

jail assessment and crime laboratories and drug law enforceniiétion payment within the period specified by the circuit court,

assessmerlus costs not to exceed the amount of the depodfte court may do any of the following:

Delivery of the receipt shall be made in the same manner as pro(a) Issue a judgment for the unpaid amount and direct the clerk
videdin sub.(5). of circuit court to file and docket a transcript of the judgment,
(7) If adefendant issued a citation under this section fails ¥gthoutfee. If the court issues a judgmenttioe unpaid amount,
appearin court at the time specified in the citation or by subséhe clerk of circuit court shall send to the defendant at his or her

guentpostponement, the following procedure applies: last-knownaddress written notification that a civil judgment has
(a) If the defendant has not maddeposit, the court may issuePeenissued for the unpaid forfeitureosts, assessment, surgjear
asummons or an arrest warrant. or restitution payment. The judgment has the same force and

(b) If the defendant has made a deposit, the citation may sec]e\fjgctas Judgments dockgteq unde886.10
asthe initial pleadingand the defendant shall be considered to (b) Issue an order assigning not more than 25% of the defen
havetendered @lea of no contest and submitted to a forfeiturélant'scommissions, earnings, salaries, wages, pension benefits,
penalty assessment, jail assessment ariche laboratories and Penefitsunder ch102 and other money due or to be due in the
drug law enforcement assessment plus costs not to exceedftigretothe clerk of circuit court for payment of the unpaid forfei
amountof the deposit. The court may either accept the plea ofture, costs, assessment, surgieaor restitution payment. In this
contestand enter judgment accordinglyr reject the plea and paragraphyemployer” includes the state aitd political subdivi
issuea summons. If the defendant fails to appear in respons&t@ns.
the summons, the court shall issue an arrest warrant. If the cour{c) Issue an order assigning lottery prizes won by a defendant
acceptghe plea of no contest, thiefendant maywithin 90 days whosename is orthe list supplied to the clerk of circuit court
afterthe date set for appearance, move to withdraw the plea ofumalers. 565.30 (5r)(a), for payment of the unpaid forfeiture,
contest,open the judgment and enter a plea ofgutty if the  costs,assessment, surcharor restitution payment.
defendantshows to the satisfaction of the court that failure to (q) A child support withholding assignment or order listed
appearwas due to mistake, inadvertence, surprise or excusafifjers.767.265 (4)has priority over any assignment untfgs
neglect. If a defendant is relieved from the plea of no contest, tgqtion.
courtmay order a written complaint or petition to be filed orif
reopeninghedefendant is found not guiltthe court shall delete

the record ofconviction and shall order the defendarteposit the defendant irreparable harthe clerk of circuit court shall pro

returned. vide notice of the assignment by regular ntaithe last-known

(c) If the defendant hamade a deposit and stipulation of NQ,y4ress of the person from whom the defendant receivei or
contestthe citation serves as the initial pleading and the defend eivemoney If the clerk of circuit court does not receive the

shallbe considered thave tendered a plea of no contest ane suby e from the person notified, the the clerk of circuit court shall

mitted to a forfeiture,penalty assessment, jail assessment iﬁfgvidenotice of the assignment &my other person from whom

crime laboratories and drug law enforcement assessment H&defendant receives or will receive mon&joticeof an assign

costsnot to exceed the amount of the deposit. The court mﬂ’%ntunder sub(1) (b) shall inform the intended recipient that, if

ﬁ:trlnergrc fggtcttrtf epltlaeaacgnr&oi S(:S?Jrgzs;fnr;ﬂqggtsegrjl;cri]gmer:ir?\tccozg rior assignment under sufh) (b) has been received relating to
Afgt]eyr’si nirjw > FL)llation of no contest. the defendanwtwmagn' the same defendant, the recipient is required to notify the clerk of
; gning pu'at ' Y circuit court that sent theubsequent notice of assignment that
time prior to or at the timef the court appearance date, move th notherassignment has alreabigen received. A notice of assign

courtfor relief from the dect of the stipulation. The court may hall include a f tting th - desi
acton the motion, with owithout notice, for cause shown byiaf - mentshall include a form permitting the recipient to designate on

davitand upon just terms, and relieve defendant from the stip the form that anotht.ar. assignment ha§ already been received.
ulationand the décts of the stipulation. 2. If, after receiving the annual list undei565.30 (5r) (a)

(8) If a citation or summons is issued to a defendant under tﬁ% clerk of circuit court determines that a person identifiettién
sectionand he or she is unable to appear in coutherlay speei > T‘a]y be f#bjec’[ tto ??halegtnmelnt l;nderlﬁ)htéﬁ),ttlheclerk

fied, the defendant may enter a plea of not guilty by mailing a Iet@?é" in 0(;m ebccl)ur 0 h a I € f”?'n.a on. " r” 'SSUSS r‘;’m
statingthat inabilityto the judge at the address indicated on tHgderunder sub(1) (c) the clerk of circuit courshall send the
citation. The letter must show the defendaméturn address. The Noticeof that order to the administrator of the lottery division of
lettermay include a request for trial during normal daytime-budf?e department of revenue, including a statement of the amount
nesshours. Upon receipt of the lettéejudge shall reply by let Owedunder the judgment and the name and address of the person
terto the defendart’addressetting a time and place for trial. The®Wing the judgment.The court shall notify the administrator of
time shall be during normal business hours ifeguested. The thelottery division of the department of revenue when the-judg
dateof the trial shall be at least 10 days from the date the letter WBgNtthat IS the basis Qf the assignment has been paid in full.
mailed by the judge. Nothing in this subsection forbids the setting 3. Notice under this paragraph may be a notice of the court,
of the trial at any time convenient to all parties concerned.  a copy of the executed assignment or a copy of that part of the

(9) An officer who collects a forfeiture, penalty assessmerftourtorder which directs payment.
jail assessment and crime laboratories and drug law enforcemer{) For each payment made under the assignment under sub.
assessmerand costs under this section shall pay the money to {1 (b), the persorfrom whom the defendant under the order
county treasurer within 20 days after its recelpthe oficer fails receivesmoney shall receive an amowtjual to the persanhee
to maketimely payment, the county treasurer may collect the pagssarydisbursements, nod exceed $3, which shall be deducted
ment from the dfcer by an action in the treasui®name of dice  from the money to be paid to the defendant.

(2) (@) 1. Upon entry of the assignment under gap.(b),
unlessthe court finds that income withholding is likely to cause
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(c) A person who receives notice of the assignment under sub(3) Complianceby the person from whom the defendant
(1) (b) shall withhold theamount specified in the notice from anyreceivesmoney with the order under sit) (b) operates as a dis
moneythat person pays to the defendant later tranweek after chargeof the persors liability to thedefendant as to that portion
receiptof the notice of assignment. itin 5 days after the day on of the defendant commissions, earnings, salaries, wages, bene
which the person pays money to the defendant, the psisaih fits or other money so f&fcted.
sendthe amount withheld to the cledk circuit court that provided ~ (4) No employer may use an assignment under @i{b) as
thenotice. If the person has already received a notice of an-assiypasis for the denial of employmeta defendant, the discigar
mentunder sub(1) (b) related to the same defendant, the pers@h an employe or angtisciplinary action against an employe. An
shall retain the later assignment and withhold the amepati €mployerwho denies employment dischages or disciplines an
fied in that assignment afténe last of any prior assignments is€mployein violation of thissubsection may be fined not more than
paidin full. Within 10 days of receipt of the later notice, fiegson $200and may be requiretd make full restitution to the aggrieved
shall notify the clerk of circuit court that sent the notice that tHRersonincluding reinstatement and back p&estitution shall be

; ; : ; dance with ©73.20 An aggrieved person may apply to
personhas received a prior notice of an assignment unde(®ub. " 3¢CON
(b). Sectior241.09doesnot apply to assignments under this-sedhe district attorney or to the departmenftworkforce develop
Mmentfor enforcement of this subsection.

tion. (5) (a) In this subsectiorfpayroll period” has the meanin
(d) If after receipt of noticef assignment under péa) 1.the ﬁjvenin s.71.63 (5) payroll p 9

personfrom whom the defendant receives money fails to withho (b) If after an assignment of eamings is ifeef the defen

themoney or send the money to the clerk of circuit court as Pi®ant's em : .

: . : . ) ployer changes its payroll period, or the defendant
vided 'E this SL.JbSIeCt'(.m’ the personfniag proceedefd against ., 5 ngeemployers and the new employepayroll period is dif
underthe principal action undeh. 785 for contempt of court or o rentfrom the former employes payroll period, the clerk of eir
may_be proceeded against under this chapter and _be requlregﬁ;@ court may unless otherwise ordered by a judge, amend the
forfeit notless than $50 nor more than an amount, if the amoyfthholding assignment or order so that all of the following apply:
exceeds$50, that is equal t@% of the amount not withheld or ¢ 1 withholding frequencgorresponds to the new payroll
sent. .

. ' . period.
(e) If an employer who receives noticeaof assignment under 2. The amounts to be withheld reflect thdjustment to the
sub.(1) (b)fails to notify the clerk of circuit court within 10 dayswithholding frequency
afteran employe is terminated or after the employe temporarily or (¢) The clerk of circuit courshall provide notice of the
permanentlyleaves the employer employment, the employer gmendeduithholding assignment or order under this subsection
may be proceeded against under the principal action undéssh. py regular mail tahe defendars’ employer and to the defendant.
for contempt of court. History: 1997 a. 148
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