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CHAPTER 867
PROBATE — SUMMARY PROCEDURES

867.01 Summarysettlement of small estates. 867.07 Grounds for appointment of special administrator

867.02 Summary assignment of small estates subject to claims of creditors. 867.09 Who may petition for appointment of special administrator

867.03 Transfer by dfdavit. 867.11 Notice of hearing on petition for appointment of special administrator

867.035 Transfer by dfdavit; recipients of certain benefits. 867.13 Bond of special administrator

867.04 Termination of joint tenancy and life estate. 867.15 Letters of special administration; no appeal.

867.045 Administrativejoint tenancy or life estate termination for certain property867.17 Powers, duties and liabilities of special administrator

867.046 Summaryconfirmation of interest in property 867.19 Compensation of special administrator

867.05 Determination of descent of property 867.21 Termination of authority and disclugr of special administrator
Cross-reference: See definitions in ct851 family services as soon as practicable after filing the petititn

867.01 Summary settlement of small estates. the court.

(1) AvaiLaBiLITY. The court shall summarily settle the estate of (f) Order. If the courtis satisfied that the estate may be settled
adeceased person without the appointment of a pensprasen underthis section, after 30 days have elapsed since notibe to
tative: departmenf health andamily services under pafd), if that

(a) Whenever the estate, less the amount of the debticin noticeis required, the court shall assign the property to the persons

anyproperty in the estate is securidpes not exceed in value thefntitledto it If the estate may be settled under ¢lp(b), any

; propertynot otherwise assigned shall be assigned teuhaving
costs expenses, allowances and claims undgs8.25 (1) (ajo spouseor minor children or both as an allowance undé64.31

(9). - !
The court shall order any person indebted to or holding money or
(b) Whenever the estate, less the amount of the debts for why erproperty of the decedent to pay the indebtedness or deliver

sgmgrgﬁgrttzén dtgc?e?jsétr?tteislssa?\fitj/g ncijpgs 20; egfff%fgﬁéog? mthe property to the persons found to be entitled to receive it. The
minor children or both yasp O8%rt shall order the transfer of interests in real estate, stocks or
: bondsregisteredn the name of the decedent, the title of a licensed
(2) WHEN COMMENCED UNDER OTHER PROCEDURE. AN estate, mator vehicle, or any other form of propertyf the decedent
administrationof which has beecommenced under c856 may  jmmediatelyprior to death had an estate for life or an interest as
beterminated under this section at any time that it is found to mgghint tenant in any property in regard to which a certificate of ter
the requirements of this section. _ . minationin accordance with 867.04has not been issued, the
(3) ProCEDURE. A person who has standirtg petition for  ordershall set forth the termination of that life estate or the right
administrationof the estate under 856.07has Standlng to petl of survivorship of any join’[ tenant. Evmct of real property in

tion for summary settiement. _ o which an interest is assigned or terminated or which is security for
~ (a) Petition. The petition shall contaitie following informa  a debt in which an interest is assigned or terminaked be spe
tion: cifically described.

1. The facts required by sufl). (9) Information to unsatisfied creditors. The court may order

2. A detailed statement of property in which the decedent hti petitioner to inform known unsatisfiededitors as to the final
an interest, property over which thdecedent had a power ofdispositionof the estate.
appointment,benefits payable on the decedentfeath under  (h) Recording required. Whenever therder relates to an inter
annuitiesor under aetirement plan, life insurance, joint and lifeestin real property or ta debt which is secured by an interest in
tenanciesgifts madein contemplation of death or takinget  real property a certified copy or duplicate original of suatder
upon death or made withiny2ars prior to death and any otheghallbe recorded by the petitioner in thdia# of the register of

propertythat may be subjetd death taxes as a result of the eecgjeedsin each county in this state in which such real property is
dent'sdeath. located.

3. The namesnd post-dfce addresses of all persons iAter (4) ReLEASEOFLIABILITY OF TRANSFEROR. Upon the payment,
ested,so far as known to the petitioner or ascertainable by the pefélivery, transfer or issuance in accordance with the ordéreof
tionerwith reasonable diligencelhe petition shall indicate thosecourt, the persons making such deliveansferor issuance are
who are minors or otherwise under disability and the names abasedo the same extent as if the same had been made te a per
post-officeaddresses of their guardians. ~sonalrepresentative of the estate of the decedent.

4. Whether the decedent or the decedesfiouse received  (5) PROCEEDINGWITH OR WITHOUT ATTORNEY. Any party to a
medicalassistance under subé¥. of ch. 49 long-term commu  proceedingunder this section may commence or appear at such
nity support services funded under4§.27 (7)or aid under s. proceedingn his or her own behalf, kn attorney giif in the mit
49.68 49.6830r 49.685 itary service, by an attorney—in—fact, but not otherwise.

(b) Special administrator may be appointed. If the court  History: 1971 c. 405.93; 1973 c. 4290; 1975 c. 331421 1977 c. 4491985 a.

int ial administrator to aid in th tl t to 71946 9126 (19)
appointa special aoministrator to aid in the settiement. Cross—referencesSee ch. 705 concerning multiple—party and agency accounts.

(c) Bond. Before making any ordethe court may require a See s. 856.01 for jurisdiction for administration of estates.
bond of the petitionelin an amount the court deemsfaié€nt, Sees. 880.28 which provides for summary closing by guardian of small estate of

conditionedto indemnify any person who may be aggrievefjard
fy y P Y 99 Sees. 895.41 (3) for payment of decedsrgmployes cash bond by employer

thereby. directly to decedens’ dependents.

(d) Notice. The court may hear the matter without notice or
ordernotice to be given under 879.03 If the decedent or the 867.02 Summary assignment of small estates subject
decedent'spouseeceived medical assistance under subthof  to claims of creditors. (1) AvaiLABILITY. The court shall sum
ch. 49, long—-term community support servicegded under s. marily assigrthe estate of a deceased person without the appoint
46.27(7) or aid under $49.68 49.6830r 49.685 the petitioner mentof a personal representative if the estate, less the amount of
shall give notice by certified mail to the department of health ande debts for which any property in the estate is secutitgs not
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exceed$30,000 invalue and the estate cannot be summarilyhich a certificate of termination under &7.04has not been
settledunder s867.01 An estate, administration of which hasssuedthe order shall set forth the termination of the life estate or
beencommenced under cB56, or a summary settlement com the right of survivorship of any joint tenant. Everact of real
mencedunder s867.01may beterminated under this section atpropertyin which an interest is assigned or terminated or which
anytimethat it is found to meet the requirements of this sectiois.security for a debt in which an interest is assigned or terminated
(2) ProceDURE. Any person who has standing to petition foshall be specifically described.
administrationof the estate under 856.07has standing to peti (h) Recording required. Whenever therder relates to an inter
tion for summary assignment. estin real property or ta debt which is secured by an interest in
(a) Petition. The petition shall contaitie following informa  real property a certified copy oduplicate original of the order
tion, exceptthat the petitioner may omit from the petition theshall be recorded by the petitioner in théice# of the register of
informationin subds3. and4. and include it iran afidavit filed deedsin each county in this state in which the real property is
with the court prior to the signing of the order assigning the estd@gated.
1. A statement that the estate does not exceed $30,000 ir{i) Mailing or delivery required. The petitioner shall mail or
valueand cannot be summarily settled unde36§..01 deliver a copy of the ordelp all persons intere_s_ted in the estate
2. A statement as to whetheifter the exercise of reasonablVhosepost—ofice address is known to the petitiorercan with
diligence, the petitioner has beable to locate the will of the 'easonableliligence be ascertained.
decedent. (3) RELEASEOFLIABILITY OF TRANSFEROR.Upon the payment,
3. A detailed statement of property in which the decedent hdglivery. transfer or issuance in accordance with the ordéreof
an interest, property over which thiecedent had a power ofCOUr, the persons making the payment, deliyérnsfer or
appointmentpenefits payable on decedenteath undeannui  iSsuanceare released to the same extent as if the same had been
tiesor under a retirement plan, life insurance, joint and life tenaff@deto a personal representative of the estate of the decedent.
cies, gifts made in contemplation of death or takinfpef upon (4) RIGHTS OF CREDITORSAND PERSONSINTERESTED;STATUTES
deathor made within 2 years prior to death and any other propeﬁ?LlMlTATlON.. Creditors and persons [nterested in the Qstate who
which may be subjedb death tax as a result of decededeath. Werenot assigned the property to which they were entitled from
4. The names and postfioé addresses of all creditors of th he estate may recover against those assignees, or their respective

decedentor the decedert’ estate of whom the petitioner haPOndsmenwhose assigned sharieave been increased by reason
knowledgeand the amount claimed by each. of the fact that the creditar person interested was not assigned

5. The namesnd post-dice addresses of all persons interthe share of the estate to whittte creditor or person interested

e - wasentitled. No assignee or assigisagdndsman shall be liable
ested,so far as known to petitioner or ascertainable by the pefl. an amount greater than the value of the property which was

tionerwith reasonable diligencelhe petition shall indicate those ;4 ignedo the assignee from the estate, the value tdeber

who are minors or otherwise under disability and the names gfiffhedas ofthe time of the assignment. No action for the recovery

post-officeaddresses of their guardians. ~ of any propertyassignedn the proceeding or for the value of such
6. Whether the decedent or the decedesiouse received propertyshall be brought by any creditor more than 3 months after

medicalassistance under sub¢i. of ch. 49 long-term commu  the publication. Noaction for the recovery of any property

nity support services funded under4$.27 (7)or aid under s. assignedn the proceeding or for the value of such property may

49.68 49.6830r 49.685 be brought by any person interested more than 3 months after a
(b) WiI. The will of the decedent shall be filed with the peticopy of the order assigning the estate was mailed or delivered to
tion. the person, or if the persahame or post-fite address could

(c) Bond. Before making any ordethe court may require a Not have been ascertained e exercise of reasonable diligence
bond of the petitioneiin an amount the court deemsfimiént, 0N the part of the petitionethen more than 3 months after a copy
conditionedto indemnify any person who may be aggrieved §f the order assigning the estate was mailed or delivered to any
the order Before assigning propertghe court may require Personinterested.
assigneeto give bond for the satisfaction of their liability to credi  (5) PROCEEDINGWITH OR WITHOUT ATTORNEY. Any party to a
torsor persons interested in the estate. proceedingunder this section may commence or appear at such

(d) Notice. The court may hear the mattiercluding the proof Proceedingn his or her own behalf, kgn attorney oiif in the mik
of the will, without notice to interested persons or order notice t@g,ytser\/'lggi by&nggt}gggeyg'E‘Zfalgg'sbuégngg ‘?tlgsgw'ff- 1085
be given under $879.03 As soon as practicable after filitlte , 3759857 & 2me2160w 21700 5200 (47 1989 o, 237191 2201903 a. 16
petitionwith the court, the petitioner shall give notice by certlfleasz 486, 1995 a. 2%s.7195bto 7196 9126 (19)
mail to the department of health and family services. After the fil The 3-month limitation under (4) does not bar reconsideration siramary
ing of the petition with the court, the petitioner shall publish noti@gsanmerunere There was consquctve fraud in its procuremente Estate of
to creditors as a class 1 notice, undeO&h, in a newspaper pub ' ' '
lishedin the county 867.03 Transfer by affidavit. (1c) DeriNTION. In this see
(f) Special administrator may be appointed. If the court deems tion, “guardian” has the meaning given ir880.01 (3)
it necessaryit may at any time during the proceeding appoint a (1g) GENERALLY. When a decedent leaveslely owned prop
specialadministrator to aid in the proceeding. erty in this state which does not exceed $10,000 in value, any heir
(g) Order. If the court is satisfied that the estate may be settlefithe decedent or person wivas guardian of the decedent at the
by this section, after filing of the petition and proof of the will antime of the decedemstdeath may collect any money due the dece
after30 days have elapsed since publication undetdait shall dent,receive the property of the decedent isihot an interest in
decideall claims and assign the property to the creditors and p€F lien on real property and have any evideotmterest, obliga
sonsinterested who are entitled to it. The assignment shall be sti@n to or rightof the decedent transferred to thigealt upon fur
jectto the unknown rights of creditors or persons interested in thighing the person owing the monasving custody of the prep
estateas limited in sub(4). Thecourt shall order any person€'ty or acting as registrar or transfer agent of the evidences of
indebtedto orholding money or other property of the decedent {pterest,obligation to or right, with proof of prior maileabtice
paythe indebtedness deliver the property to the persons foundindersub.(1m) if applicable and with an fdavit in duplicate
to be entitled to receive it. It shall order the transfer of interest@owingall of the following:
in real estate, stocks bonds registered in the name of the dece (&) A description of and the value of the property to be trans
dent, the title of a licensed motor vehicle or any other form derred.
property. If the decederimmediately prior to death had an estate (b) The total valuef the decederst’property in this state at the
for life or an interest as a joint tenant in any property in regarddateof decedens death.
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(c) Whetherthe decedent or the decedenspouse ever uponreceipt of an ditlavit by a person designated by the secretary
receivedmedical assistance under subithof ch. 49 long—term of health and family services to administer this secsioowing
communitysupport services funded unded6.27 (7)or aid under thatthe conditions in sulfl) (a)are satisfied. Upon transmittal,

$.49.68 49.6830r 49.685 the person is released from any obligationotber creditors or
(1m) NOTICE OF AFFIDAVIT. (a) Whenever an heir person heirsof the decedent.
who was guardian of the decedent at the toh¢he deceders’ (3) If a person has a valid claim against the deceslestate

deathintends to transfer a decedentroperty by didavit under thatwould have a higher priority under859.25 (1)if the estate
sub.(1g) and the decedent or the decedespouse ever receivedwereadministered than the department of health and feseiy
medical assistance under subdhof ch.49, long—term commu  viceswould have under 859.25 (1) (eand the person demands
nity support services funded under4§.27 (7)or aid under s. paymentn writing within one year of the date on which the prop
49.68 49.6830r 49.685 the heir or person who was guardian ofrty was transmitted to the department, the department shall pay
the decedent at the time of the decededi¢’ath shall give notice to the person the value of the property collected under(@br
to the department dfealth and family services of his or her intenthe amount of the claim, whichever is less. The department may
The notice shall include the information in thiidafvit under sub. authorizeany person who possesses property of the decedent to
(1g) and the heir or person who was guardian of the decedent@horhigher priority claims with the decedeproperty before
thetime of the decedestdeath shall give the notice by certifiedransmitting property to the department.
mail, return receipt requested. (4) From the appropriation under €0.435 (5) (im) with

(b) An heir or person who was guardian of the decedent at fe@pecto funds collected by the department under glrelated
time of the deceders’death who files anfadavit under sub(1lg) to medical assistance paid on behalf of the decedent detlee
that states that the decedent or the deceslambuse received dents spouse, the department of health and family services shalll
medicalassistance under sub¥. of ch. 49 long—-term commu  pay claims under sul(3), shall pay to the federal government
nity support services funded underd§.27 (7)or aid under s. from the amount recovered undais section and not paid out as
49.68 49.6830r 49.685shall attach to the fidiavit the proof of claimsunder sub(3) an amount equal to the amount of federal
mail delivery of the notice required undear (a) showing a deliv.  fundsused to pay the benefits recovered under this seatidn
ery date that is not less than 10 days before the day on whichghallspendhe remainder of the amount recovered under this sec
heir or person who was guardian of the decedent at the time of tloa for medical assistance benefits under sub¢hof ch. 49
decedent'sleath files the &flavit. (4m) From the appropriation under £0.435 (7) (im) with

(2) RELEASEOFLIABILITY OF TRANSFEROR. Upon the transfer respecto funds collected by the department under €ljaelated
to the heir or person who was guardian of the decedent tatée to long—term community support services funded undé6<7
of the decederd’death furnishing the fadavit with an attached (7) paid on behalf of the decedent or the decedemtduse, the
proof of mail delivery if required under suflm) (b) the trans departmenbf health and family services shphy claims under
feroris releasedb the same extent as if the transfer had been mad. (3) and shall spend the remainder of the funds recovered
to the personal representative of the estate of the decedent. under this section for long—term community support services

(3) AppLicABILITY. This section is additional to $09.03 (3) fundedunder s46.27 (7)
for payment of decedestages byan employer directly to the  (5) The department of health and family services shall pro

decedent'slependents. mulgaterules establishing standards determine whether the
History: 1973 c. 431975 c. 38%s.5; 1979 c. 291989 a. 2341993 a. 16205  applicationof this section would work an undue hardship in-indi
437, 1995 a. 2%s.7197bto 71996 9126 (19) 1997 a. 27 vidual cases. If the department of health and family services

determines that the application of this section would work an

867.035 Transfer by affidavit; recipients of certain unduehardship in a particular cagh ;
; : : e department shall waive the
benefits. (1) (a) Except as provided in pélom), the depart plicationof tF;lis seF():tion in that case. P

mentof health and family services may collect from the properf";l}?_nsmr - 1991 a. 39269 1993 a. 16437 1995 a. 255.7199v10 72060 9126
of a decedent, including funds of a decedent that are held by (e 1097 .27 P08 16437 ARSI g

decedentmmediately before death in a joint account or@.P.

account,by afidavit under this section an amount equal to th867.04 Termination of joint tenancy and life estate. |If
medicalassistance that is recoverable undé®s496 (3) (a)the adomiciliary of this state dies who immediately prior to death had
long—term community support services under4®.27 that is anestate for life or an interest as a joint tenant in any promerty
recoverableunder s46.27 (7g) (c) lor the aid under ¢19.68 if a person not domiciled in this state dies having such an interest
49.6830r 49.685that is recoverable under49.682 (2) (aand in property in this state, upon petition of any person interested in
thatwas paid on behalf of the decedentha decederg’spouse, the propertyto the court of the county of domicile of the decedent

if all of the following conditions are satisfied: (or if the decedent was not domiciled in this stafeany county
1. No person files a petition f@dministration or summary Wherethe property is situated) thwurt shall issue a certificate,
settlemenof the decedert’estate within 20 days of death. underthe seal of theourt. The certificate shall set forth the fact

; of the death of the life or joint tenant, the termination of the life
2. The decedent _d|ed after September 30, 1991. . estateor joint tenancy interest, the right of survivorship of any

3. The decedent is not survived by a spouse, a child whqdt tenant and any other facts essential to a determination of the
underage21 or a child who is disabled, as defined %468 (1) rights of persons interested. The certificate is prima facie evi
(@)1 denceof the facts recited, and if the certificate relates to an interest

4. The value othe solely owned property in this state left byn real property or to a debt which is secured by an interest in real
the decedent, after payment of burial costs, does not exceedgheperty,a certified copy or duplicate original of the certificate
amountunder s867.03 (1g) (intro.) shall be recorded by the petitioner in théiad of the register of

(bm) The department of health and family services maly deedsin each county in this state in which the real property is
collectby afidavit under this section from any of the followinglocated.

ropertyof the decedent: History: 1977 c. 449
property . . Cross—referencesSee s. 863.27 which deals with the termination of life eatate
1. Interests in or liens on real property joint tenancy in the final judgment of an estate.
2. Wearing apparel and jewelry Sees. 865.20 which provides an alternative method of termination of joint tenancy
3. Household furniture, furnishings and appliances. 867.045 Administrative joint tenancy or life estate ter -
4. Motor vehicles and recreational vehicles. mination for certain property . (1) Upon the death of any per

(2) A person who possesses property of a decedent shall trasas having an interest as a joitrgnant or life tenant in any real
mit the property to the department of health and family servicgsopertyor in the vendds interestn a land contract or a mortgag
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ee’'sinterest in a mortgage, the surviving joint tenant or remainder (2) UPON DEATH; INTERESTIN PROPERTY. As an alternative to
manmay obtain evidence of the termination of tinérest of the sub.(1m), upon the death of any person having an interest in any
decedenby providing to the register afeeds of the county in real property a vendo's interesin a land contract, an interest in
which such property is located a certified copy of the death eertifi savings or checking account, an interest in a security or a mort
catefor the decedent and by providing, on applications suppligdgee’snterest in a mortgage, including an interest in survivor
by theregister of deeds for that purpose, the name and addresshi marital propertythe deceders’spouse or a beneficiary of a
the decedent andf the surviving joint tenant or remaindermarmarital propertyagreement may obtain evidence of the termina
andthe date of the decedentieath. The surviving joint tenant ortion of that interest of the decedent and confirmation optte
remaindermarshall provide to the register of deeds the followingioner’s interestin the property by providing to the register of
information: deedsof the county in which the property is located the certified
(i) In thecase of real propertg copy of the property tax bill deathcertificate for the decedent and, on applications supplied by
for the year preceding the year of the decedefgtath and legal  theregister of deeds fahat purpose, all of the following informa
descriptionof the propertywhich description shall be imprinted 10N )
onor attached to the application. The registatesfds shall record (&) The name, residence and posteefaddresses of the dece

the bill. dentand the applicant.
(k) In the case of a joint tenancy or life estate, a cbtlye deed ~ (b) The date of decedesitieath.
thatcreates the interest. (i) In thecase of real properta copy of the property tax bill

(2) Theregister of deeds aither person authorized under sfor the year preceding the year of the decedetetath and kegal
706.06 or 706.07 shall completea statement at the foot of thedescriptionof the propertywhich description shall be imprinted
application,declaringthat the surviving joint tenant or remainder©n or attached to the application. The registetesfds shall record
manappeared before him or her and verified, under oath, the dée bill.
rectnesf the information required by sufd.). () Inthe case of a joint tenancy or life estate, a copy of the deed

(3) Theregister of deeds shall then mail, or deljwepies of thatcreates the interest.
suchapplication tathe circuit court for the county of residence of (2m) THIRD-PARTY CONFIRMATION. If the personal representa
the decedent, unless ttaderk of courts notifies the register oftive, deceden$ spouse or a beneficiary of a maripabperty
deedsin writing that this procedure is unnecessary agreementioes not commence proceedings to confirm an interest

(4) Upon the recordinghe application shall be presumed tounderthissection or s863.270r865.201within 90 days after the
be evidence of the facts recited afdill terminate the joint ten decedent'sdeath, any interested person may petition or apply
ancy or life estate, all with the sarfieceand efect as if issued Underthis section.
by the court assigned to exercise probate jurisdiction for the (3) COMPLETION OF APPLICATION. The register of deedsr
countyof domicile of the decedent undeB87.04 This applica otherperson authorized under796.06or 706.07shall complete
tion shall not constitute evidence of payment of any death tasstatement at the foot of the application, declaring thaghk
which may be due, the payment for which shall remain an ebligeantor, if the applicant is not an individual, a representativia@f

tion of the surviving joint tenant or remainderman. applicantappeared before him or her and verified, under oath, the
lgn;ilstorzyégg%a ?)cézllllsg% 30; 12977159%112721(3)%12:925 421-1577 c. 44%s.422 497 correctnes®f the information required by suf®).
C. ; a. 2 a. a. B H
Cross—reference: See s865.20which provides an alternative method of termina (4) . DELIVERY OFAPPUCATlON.' The reQISte.r Of.deeds shall mail
tion of joint tenancy or deliver a copy of the application the circuit court for the
Thetermination of a joint tenancy in a vendeigiterest in a land contract may be cCOunty of residence of the decedent, unless the clerk of courts noti
perfectedof record under the procedure in s. 867.08AG 1-97 fies the register of deeds in writing that this procedunetiseces

This section neither requires that all remainderpersons appear before the re
of deeds to verify information contained in a foemecuted to meet the requirements i
of this section nor to complete the form before it may be recor@éd@ 2-98 (5) RECORDING; TERMINATION OF PROPERTYINTEREST. Upon

. . . . therecording, the application constitutes prima facie evidence of
867.046 Summary confirmation of interestin  property .  the facts recited and constitutes the terminatibrthe property
(1) DerINITIONS. In this section: interest,with the same force andfett as if issued by the court
(a) “Beneficiary of a marital property agreement” meades assignedo exercise probate jurisdiction for tbeunty of domi
ignatedperson, trust oother entity having an interest in propertycile of the decedent under&67.04

passingby nontestamentary disposition under&6.58 (3) (f) (6) PURCHASERSFROM PETITIONERSPROTECTED. If aninterest
(b) “Survivorship marital property” means property heldn property transferred under this section is acquired from the peti
unders.766.60 (5) (a) tionerby a purchaser or lender in good faith, for value and without

(1m) UPON DEATH; GENERALLY. If a domiciliary of this state actual notice that the transfewas improperthe purchaser or
dieswho immediately prior to death had an intefesiroperty in lendertakes titlefree of any claims of the decedan¢state and
this state, including an interest in survivorship marital property incursno personal liability to the estate, whether or not the transfer
if a person not domiciled in this state dies having an interest§@S proper Purchasers and lenders have dudy to inquire
propertyin this state, includingn interest in survivorship marital Wnittzre.ralg;“:fgﬁ‘l"gg fr%eggl o 133301 1995 a. 187355
property,u_ppn petition Of the decedesispouse or upon petition NOTE>:/ 1991 Wis. Act 301, which affected this section, cdntaiﬁs extensive leg
of a beneficiary of a marital property agreement to the court of t§&ive council notes.
county of domicile of the decedent,df the decedent was not
domiciledin this state, of any county where the propertsitis  867.05 Determination of descent of property . (1) PeTI-
ated,the court shalissue a certificate under the seal of the couttion. Six years or more after any person dies intestate, leaving an
The certificate shall set forth the fact of the deattthe decedent, estatewhich a court in this state has jurisdiction to administey
the termination or transfer of the decedsrititerest in the prop personinterested in the estate or in any property in the estate may
erty, the interest of theetitioner in the property and any otheipetitionthe courtwhich has jurisdiction to administer the estate,
facts essential to a determination of the rights of persons intgrdetermine the descent of the property in the estate. The petition
ested. The certificate is prima facie evidence of the facts reciteshall be verified and shall shows particularly as known @an
andif the certificate relates to an interest in real property or tondth due diligence be ascertained, the time and place of death and
debtsecuredby an interest in real propertthe petitioner shall domicile of the decedent, that the estate has not been administered
recorda certified copy or duplicate original of the certificate in thand the other facts which authorize the proceeding, the names,
office of the register of deeds in each county in this statéhioh  post-officeaddresses and relationship to the decedent of all heirs
thereal property is located. andtheir grantees entitled to amterest in the propertgtating
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who are minors or under legal disabilitgnd the names and (6) A cause of action exists for or against deeedent or the
addressesf their guardians, and a description of all property fatecedent'sestate and that it is necessary that some act be per
which a determination of descent is sought. formedbefore letters can be issued to a personal representative.

(2) CERTIFICATE AFTER HEARING WITHOUT NOTICE. Thecourt (7) Othercircumstances exist which in the discretion of the
may hearthe petition without notice, and after hearing the evtourtrequire the appointment of a special administrator
dencejf the court is satisfied who the heirs of the decedent are andistory: 1971 c. 30%.118 1977 c. 4491987 a. 27.3202 (47) (a)1993 a. 486

; H i ; ; ross-reference: See s856.01for jurisdiction for administration of estates.
whattheir respective nghts and interests in the property are, thé':hissection does not provide afdifent procedure for taking depositions than that

courtshall certify the same and in its certificate shall name the Pgiovidedin ch. 804. In Matter of Estate of Berth, 157 W (24, 460 NW (2d) 436
sonsentitled to interests thereémd the property to which each is(Ct. App. 1990).

entitted. The certificate is prima facie evidence of the fact - . .
recited. P §67.09 Who may petition for appointment of  special

administrator.  Petition for the appointment afspecial admin

(3) JUDGMENT AFTERHEARING ON NOTICE. The court may hear istratorma ; i
e - ’ X y be made by any person who has standing to petition
the petition after notice of hearing given unde29.03 and after for administratiorof the estate under856.07 and waiting peri
hearingthe evidence, if the couig satisfied who the heirs of theﬂdsstated in that section do not apply
e

decedentire and what their respective rights and interests in t
propertyare, the court shall determine the same and in its judgs7.11  Notice of hearing on petition for appointment of
ment shall name the persons entitled to intettbst®in and the gpecjal administrator . The court shall determine whether
propertyto which each is entitled. noticeof the hearing for the appointment of a special administra
(4) RecorpINGREQUIRED. Whenever the certificate or judg tor need be given. If the couteems notice unnecessary or inex
mentrelates to an interest in real property or to a debt whichgedientor if the appointment should be made without delag
secureddy an interest in real property certified copy or duplicate courtshall proceed to hear the matter withoatice. If notice of
original of the certificateor judgment shall be recorded by théhearingis required, it shall be given undei839.03
petitionerin the ofice of the register of deeds in each county in ) o )
this state in which such real property is located. 867.13 Bond of special administrator . If it appears that
(5) SPECIAL ADMINISTRATION. When no administration pro anythingof value will come into the hands of the special adrminis
ceedinghas been commencedno complete tax return has beefrator,the court may require the special administrator to give bond
filed, any person, including the department of reveinierested N the amount the court deems reasonable, except that no bond
in the propertythe transfeof which is subject to tax under a2, shallbe requireaf any trust company bank, state bank or national

o ; : L ; ankingassociation which is authorized to exercise trust powers
Qg’opgtelttlgpnfﬁ{eag‘%ogxmﬁ?t of a special administrator with pov‘?\ndwhich has complied with 220.090r 223.02 If the person

() No petition for administration of property of a decedent gpointedspecial administrator is subsequently appointed per

o . Sonalrepresentative, the persseiiond given as special adminis
madewithin 60 days after the decedentieath and the propesy’ (raor continues in déct as the persosmbond as personal repre

transferappears to be taxable under ¢g. ~ sentativeunless otherwise ordered by the coBectior895.345
(b) Administrationhas been completed without determiningioesnot apply to bonds of special administrators.
thetax; History: 1993 a. 486

(c) No tax is due and that fact has not been formally deteg'67.15 Letters of special administration; no  appeal.

mined; » . . o ) Uponthe appointment of a special administraketters of special

(d) A certificate of survivorship, heirshipr assignment has agministrationshall be issued to the special administrator by the
beenissued under £67.04 867.050r 868.05 court. An order appointing a special administrator is a nonappeal

(e) Assets upon thigansfer of which no tax has been paid arable order
discoveredpr ) o ) )

(f) Property was transferred @ontemplation of the death of867:17 Powers, duties and liabilities of special admin -
thetransferor and no application fihre adjustment or payment Oflsftrhator: A ?}ptlelclj]al admllnls:]rator who is dagpplntehd without no_]gce
the tax has been made within 60 days of the transfedath. ~ ©f hearing shall have only thopewersand duties that are speeifi

(6) PROCEDURE. (a) Priorto acting under sulf5), the special cally granted to the special administrator by order of the court. The

) : by - h 2 courtmay following a hearing on notice to or waiver of notice by
gdmlnls:]ratosnall, byhce(tlfled éna'l' notify the distributee of the, jnterested parties, grant the special administrator by general
asisof his or her authority under suf). . “orderthe same powers, duties and liabilitiesagsersonal repre

(c) Costs and expenses properly incurred by a special admisigntative except as expressly limited by the order of the court. By
tratorshall be paid out of the subject property or by the distributgederthe court may expressly grant the special administrator pow

thereof. ers and impose duties in addition to those granted by statute to per
History: 1971 c. 3101973 c. 901987 a. 27.1531m sonalrepresentatives as may be necessaagtomplish the pur
. . . posefor which the special administrator is appointed.
867.07 Grounds for appointment of special adminis - History: 1971 c. 401993 a. 486

trator. Whenever it appears by petition to the court that a persoross-reference: As defined in s851.23“personal representative” as used in
has died and the court would have jurisdiction for the administf#s-851t0882does not include "special administrator”.
itlsct)Pa?cE:irf]?t gersggse?:]egte_, the court may appoint a special admigg7 1 g Compensation of special administrator . The
pp : o special administrator shall ballowed all necessary expenses

(1) Thereis no estate to be administered and an act shouldjRgurredin the care and management of the estate and the-perfor
performedon the part of the decedent, the performance of whiganceof thespecial administratts duties; for the special admin
affectsor is of importance to the petitioner or any other personstrator's services the special administrator stmlallowed the

(2) Thefinal judgment of distribution in the estate has beetcompensatiorthe courtdeems reasonable. If a special administra
enteredand an act remains unperformed in the estathat unad tor is subsequently appointed personal representative, his or her
ministeredassets have been found or may be found belongingclmmpensatioras special administrator may be considered and
the estate. fixed atthe time his or her compensation as personal representa

(3) The estate can be settled unde365.01or 867.02 tive is d_etermlned.

(4) It is necessary to conserve or administer the estate of 0 19932 486

decedenbefore letters can be issued to a personal representatéz.21  Termination of authority and discharge of spe -
(5) Circumstancegprovided for in s867.05 (5)and(6) exist. cial administrator . (1) WHEN NO PERSONALREPRESENTATIVES
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TO BE APPOINTED. The special administrator shall be disgieak personal representative as evidencdadiveryand upon approv
wheneverthe court is satisfied that the special administrator hagy the special administrateraccount shall disctge the special
properlyperformed his or her duties. Before disditag the spe administrator. If the special administrator is appointed personal
cial administrator the court may require the special administrat@presentativethe special administrator need ffite an account
to file any accounts or reports which the court deems necessasspecial administrator unless the special administsabamd is
Dischargemay be granted with or without notice as the courtot continuedas his or her bond as personal representative. If no
determines.If notice of hearing upon the application for disgear accountingasspecial administrator is made the special adminis
is required, it shall be given under85.9.03 trator shall account for the special administration in his or her
(2) UPONGRANTING LETTERSTO A PERSONALREPRESENTATIVE. accountas personal representative.
Upon the granting ofetters to a personal representative of theHistory: 1993a.486 _ - .
estateof the decederr, the povier of the special administralgt 04 I ks ULt L8Pt St o o et
ceasesind the special administrator shall forthwith file the specigluation where the special administration has been completed and no further admin
administrator’saccount and deliver to the personal representatiigtationis contemplated, as is made clear from (2). Fundamental notions of fair play
all property of the estate which the special administrator Has in requirethat if a special administrator is to be removed while special administration

X . : continueshe must be provided an opportunity to respond to angehavhich in the
or her possession. The court may accept the written receipt Ofdglﬁt's mind justify his removal. Estate of White, 69 W (2d) 649, 231 NW (2d) 194.
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