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CHAPTER 48
CHILDREN'S CODE
SUBCHAPTERI SUBCHAPTER VI
GENERAL PROVISIONS DISPOSITION
48.01  Title and legislative purpose. 48.33  Court reports.
48.02  Definitions. 48.335 Dispositional hearings.
48.023 Guardianship. 48.345 Dispositionof child or unborn child of child expectant mother adjudged in
48.025 Declaration of paternal interest in matterfeeting children. needof protection or services.
48.027 Child custody jurisdiction. 48.347 Dispositionof unborn child ofdult expectant mother adjudged in need of
48.028 Custody of Indian children. protectionor services.
48.029 Pregnancy testing prohibited. 48.35  Effect of judgment and disposition.
SUBCHAPTER Il 48.355 Dispositional orders.
ORGANIZATION OF COUR 48.356 Duty of court to warn.
48.03  Time and place of court; absence or disability of judge; court of record?8.357 ~ Change in placement.
48.035 Court; Menominee and Shawano counties. 48.36  Payment for services. )
48.04  Employees of court. 48.361 Payment for alcohol and other drug abuse services.
48.06  Services for court. 48.362 Payment for certain special treatment or care services.
48.065 Juvenile court commissioners. 48.363 Revision of dispositional orders.
48.067 Powers and duties of intake workers. 48.365 Extension of orders.
48.069 Powers and duties of disposition &taf 48.366 Extended court jurisdiction.
48.07  Additional sources of court services. 48.368 Continuation of dispositional orders.
48.08  Duties of person furnishing services to court. 48.37  Costs. . ) ) )
48.09 Representation of the interests of the public. 48.371 Access to certain information by substitute care provider
48.10  Power of the judge to act as intake worker 48.373 Medical authorization.
48.11  Advisory board. 48.375 Parental consent required prior to abortion; judicial waiver procedure.
SUBCHAPTER Il SUBCHAPTER VII
JURISDICTION PERMANENCY PLANNING; RECORDS
48.13  Jurisdiction over children alleged to be in need of protection or service43.38  Permanency planning.
48.133 Jurisdictionover unborn children in need of protection or servicestlzmd 48.396 Records.
expectantmothers of those unborn children. SUBCHAPTER VIII
48.135 Referralof children and expectant mothers of unborn children to preceed TERMINATION OF ARENTAL RIGHTS
ingsunder chapter 51 or 55. 48.40 Definitions.
48.14  Jurisdiction over other matters relating to children. 48.41  Voluntary consent to termination of parental rights.
48.15  Jurisdiction of other courts to determine legal custody 48.415 Grounds for involuntary termination of parental rights.
48.16  Jurisdictionover petitions for waiver of parentnsent to a mints abor  48.417  Petition for termination of parental rights; when required.
tion. 48.42  Procedure.
48.185 \Venue. 48.422 Hearing on the petition.
SUBCHAPTERIV 48.423 Rights of persons alleging paternity
HOLDING A CHILD OR AN EXPECRANT MOTHER IN CUSTODY 48.424 Fact—finding hearing.
48.19  Taking a child into custody 48.425 Court report by an agency
48.193 Taking an adult expectant mother into custody 48.426 Standard and factors.
48.20  Release or delivery of child from custody 48.427 Dispositions.
48.203 Release or delivery of adult expectant mother from custody 48.428 Sustaining care.
48.205 Criteria for holding a child or expectant mother in physical custody ~ 48.43  Court orders; contents andegft; review
48.207 Placeswhere a child or expectant mother may be held in nonsecure cd8.432  Access to medical information.
tody. 48.433 Access to identifying information about parents.
48.208 Criteriafor holding a child in a secure detention facility 48.434 Releaseof identifying information by an agenayhen authorization is
48.209 Criteria for holding a child in a county jail. granted.
48.21  Hearing for child in custody 48.435 Custodyof children.
48.213 Hearing for adult expectant mother in custody SUBCHAPTER IX
48.215 Mother-young child care program. JURISDICTION OVER PERSON 17 OR OLDER
48.227 Runaway homes. 48.44  Jurisdiction over persons 17 or older
48.23  Right to counsel. 48.45  Orders applicable to adults.
48.235 Guardian ad_ litem. . SUBCHAPTER X
48.236 Court-appointed special advocate. REHEARING AND APPEAL
SUBCHAPTER V 48.46  New evidence; relief from judgment terminating parental rights.
oo PROCEDURE SUBCHAPTER XI
48.24  Receipt of jurisdictional information; intake inquiry
48.243 Basic rights: duty of intake worker - AUTHORITY
48'245 Informal disbosition 48.48  Authority of d@partnjent. :
48'25 Petition: authorizatién to file 48.485 Trar_1_sf_er of tribal chlld_ren to department for adoption. )
' L ) 48.52  Facilitiesfor care of children and adult expectant mothers in care of depart
48.255 Petition; form and content. ment
48.257 Pztkljtgor’r(':g)nlnltlate a procedure to waive parental consent prior to a l$1|nor48 547 Alcohol and other drug abuse program.
48.263  Amendmenf petition 48.548 Multidiscipli_nary screen_and assessment criteria. )
' o ' 48.55  State adoption information exchange and state adoption center
48.27  Notice; summons.
48.273 Service of summons or notice; expense. SUBCHAPTER XII
48.275 Parents’ contribution to cost of court and legal services. ) CHILD WELFARE SER/ICES
48.28  Failure to obey summons; capias. 48.56 Ch!ld welfare services in counties ha\{lng populatlo_ns of less than 500,000.
48.29  Substitution of judge. 48.561 Child welfareservices in a county having a population of 500,000 or more.
48.293 Discovery. 48.57  Powersand duties of department and county departments providing child
48.295 Physical, psychological, mental or developmental examination. welfareservices. ) )
48.297 Motions before trial. 48.58  County childrers home in populous counties.
48.299 Procedures at hearings. 48.59  Examination and records.
48.30  Plea hearing. SUBCHAPTER XIlI
48.305 Hearing upon the involuntary removal of a child or expectant mother CHILD WELFARE AGENCIES
48.31  Fact-finding hearing. 48.599 Definitions.
48.315 Delays, continuances and extensions. 48.60  Child welfare agencies licensed.
48.317 Jeopardy. 48.61  Powers and duties of child welfare agencies.
48.32  Consent decree. 48.615 Child welfare agency licensing fees.
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SUBCHAPTERXIV 48.80  Municipalities may sponsor activities.
FOSTER HOMES AND TREAMENT FOSTER HOMES SUBCHAPTER XIX
48.62  Licensing of foster homes and treatment foster homes; rates. ADOPTION OF MINORS:; GUARDIANSHIP
48.625 Licensing of group homes; fees. 48.81  Who may be adopted.
48.627 Foster_,tre_a_tment foster and family—operated grtyapne parent insurance 48.82 Who may adopt.
andliability. 48.825 Advertising related to adoption.
48.63  Restrictions on placements. 48.83  Jurisdiction and venue.
48.64 Plﬁcemenbf children in foster homes, treatment foster homes and groug g31 Appointmentof guardian for child without a living parent fadoptability
omes. finding.
SUBCHAPTER XV 48.832 Transferof guardianship upon revocation of guardiditense or contract.
DAY CARE PROVIDERS 48.833 Placemenbf children for adoption by the department, county departments
48.65 Day care centers licensed; fees. andchild welfare agencies.
48.651 Certification of day care providers. 48.835 Placement of children with relatives for adoption.
48.653 Information for day care providers. 48.837 Placement of children with nonrelatives for adoption.
48.655 Parental access. 48.838 Foreign adoption fees.
48.656 Parents right to know 48.839 Adoption of foreign children.
48.657 Day care center reports. 48.841 Persons required to file recommendation as to adoption.
SUBCHAPTER XVI 48.85 Recommendation of guardian.

LICENSING PROCEDURES AND REQUIREMENTS FOR CHILD WEARE ~ 48.871 Filing of recommendation by guardian.
AGENCIES, FOSTER HOMES, TREMENT FOSTER HOMES, GROUP 48.88  Notice of hearing; investigation.
HOMES, DAY CARE CENTERS AND COUNTY DERRTMENTS 48.89  Recommendation of the department.
48.66  Licensing duties of the department. 48.90  Filing of adoption petition; preadoption residence.
48.67  Rulesgoverning child welfare agencies, day care centers, foster homd8,91  Hearing; order
treatmenfoster homes, group homes, shelter care facilities and cour#$.913 Paymentsby adoptive or proposeatloptive parents to a birth parent or

departments. child or on behalf of a birth parent or child.
48.675 Foster care education program. 48.915 Adoption appeals given preference.
48.68  Investigation of applicant; issuing of license. 48.92  Effect of adoption.
48.685 Criminal history and child abuse record search. 48.925 Visitation rights of certain persons.
48.69  Probationary licenses. 48.93  Records closed.
48.70  Provisions of licenses. 48.94  New birth certificate.
48.715 Sanctions and penalties. 48.95  Withdrawal or denial of petition.
48.72  Appeal procedure. 48.96  Subsequent adoption.
48.73  Inspection of licensees. 48.97  Adoption orders of other jurisdictions.
48.735 Immunization requirements; day care centers. 48.975 Adoption assistance.
48.737 Lead screening, inspection and reduction requirements; day care cent¢gs977 Appointmentof relatives asgguardians for certain children in need of
48.74  Authority of department to investigate alleged violations. protectionor services.
48.745 Formal complaints regarding child welfare agencies and group homes48.978  Appointment or designation of standby guardian of a child.
48.75  Fosterhomes and treatment foster homes licensed by public licensing SUBCHAPTER XX
agenciesand by child welfare agencies. MISCELLANEOUS PROVISIONS

48.76  Penalties. 48.98 Interstate placement of children.

48.77  Injunction against violations. 48.981 Abused or neglected children and abused unborn children.
SUBCHAPTER XVII 48.982 Child abuse and neglect prevention board.
~ GENERAL PROVISIONS ON RECORDS 48.985 Expenditure of federal child welfare funds.
48.78  Confidentiality of records. 48.987 Earnings of self-supporting minors.
SUBCHAPTER XVIII 48.988 Interstate compact on the placement of children.
COMMUNITY SERVICES 48.989 Interstate compact on the placement of children: additional procedure.
48.79  Powers of the department. 48.9985 Interstate adoption agreements.

Cross-reference: See s46.011for definitionsapplicable to chsi6, 48,51, 55  nize the importance of eliminating theeed for children to wait
and58. . . . .
NOTE: 1995 Ws. Act 275 which made major revisions of Chapter 48gor- unreasonableeriods of time for their parents to correct the condi

tains extensive explanatory notes. tionsthat prevent their safe return to the family
(ad) o providejudicial and other procedures through which
children and all other interested parties are assured fair hearings
SUBCHAPTERI andtheir constitutional and other legal riglat® recognized and
GENERAL PROVISIONS enforcedwhile protecting the public safety

(ag) To recognize that children have certain basic needs which

48.01 Title and legislative purpose. (1) This chaptemay Must be provided foincluding the need for adequéged, cloth
be cited as “The Childres’Code”. In construing this chaptehe g @nd shelter; the need to be free from physical, sexual or emo
bestinterests of thehild or unborn child shall always be of parational injury orexploitation; the need to develop physicathen
mount considerationThis chapter shall be liberally construed td@lly and emotionally to their potentiaind the need for a safe and
effectuatethe following express legislative purposes: permanentamily. It is further recognized that, under certain cir

(a) While recognizing that the paramount goal of this chapt&mstancesin order to ensure that the needs of a child, as
is to protect children and unborn children, to preserve the unitydgSC'iedn this paragraph, are provided,ftre court may deter
the family, whenever appropriate, by strengthening family ifinethat it is in the best interests of the child for the child to be
through assisting parents and the expectaathers of unborn removedfrom his or her parents, consistent with any applicable
children,whenevemppropriate, in fulfilling their responsibilities [2W relating to the rights of parents. _ _
asparents or expectant mothers. The ccamts agencies respon  (am) To recognize that unborn children have certain basic
sible for child welfare, while assuring that a childiealth and needswhich must beprovided for including the need to develop
safetyare the paramount concerns, should assist parents andpirgsicallyto their potential and the need to be free from physical
expectantmothers of unborn children in changing any cireunharmadue to the habitual lack of self-control of theipectant
stancesn the home which might harthe child or unborn child, mothersin the use of alcohol beverages, controlled substances or
which may require the child to be placed outside the home e@ntrolledsubstance analogs, exhibited teewere degree. lItis
which may require the expectant motheibe taken into custody further recognized that, when an expectant mother of an unborn
The courts should recognizkat they have the authotiiy appre  child sufiers from a habitual lack of self—continlthe use of alco
priate cases, not to reunite a childth his or her family The hol beverages, controlled substances or controlled substance ana
courtsand agencies responsible for child welfare shouldratso logs, exhibitedto a severe degree, in order to ensure that the needs
ognizethat instability and impermaneniefamily relationships of the unborn child, as described in theragraph, are provided
arecontrary to the welfare of children asdould therefore receg for, the court may determine that it is in the best interests of the

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/48.62
https://docs.legis.wisconsin.gov/document/statutes/1999/48.625
https://docs.legis.wisconsin.gov/document/statutes/1999/48.627
https://docs.legis.wisconsin.gov/document/statutes/1999/48.63
https://docs.legis.wisconsin.gov/document/statutes/1999/48.64
https://docs.legis.wisconsin.gov/document/statutes/1999/48.65
https://docs.legis.wisconsin.gov/document/statutes/1999/48.651
https://docs.legis.wisconsin.gov/document/statutes/1999/48.653
https://docs.legis.wisconsin.gov/document/statutes/1999/48.655
https://docs.legis.wisconsin.gov/document/statutes/1999/48.656
https://docs.legis.wisconsin.gov/document/statutes/1999/48.657
https://docs.legis.wisconsin.gov/document/statutes/1999/48.66
https://docs.legis.wisconsin.gov/document/statutes/1999/48.67
https://docs.legis.wisconsin.gov/document/statutes/1999/48.675
https://docs.legis.wisconsin.gov/document/statutes/1999/48.68
https://docs.legis.wisconsin.gov/document/statutes/1999/48.685
https://docs.legis.wisconsin.gov/document/statutes/1999/48.69
https://docs.legis.wisconsin.gov/document/statutes/1999/48.70
https://docs.legis.wisconsin.gov/document/statutes/1999/48.715
https://docs.legis.wisconsin.gov/document/statutes/1999/48.72
https://docs.legis.wisconsin.gov/document/statutes/1999/48.73
https://docs.legis.wisconsin.gov/document/statutes/1999/48.735
https://docs.legis.wisconsin.gov/document/statutes/1999/48.737
https://docs.legis.wisconsin.gov/document/statutes/1999/48.74
https://docs.legis.wisconsin.gov/document/statutes/1999/48.745
https://docs.legis.wisconsin.gov/document/statutes/1999/48.75
https://docs.legis.wisconsin.gov/document/statutes/1999/48.76
https://docs.legis.wisconsin.gov/document/statutes/1999/48.77
https://docs.legis.wisconsin.gov/document/statutes/1999/48.78
https://docs.legis.wisconsin.gov/document/statutes/1999/48.79
https://docs.legis.wisconsin.gov/document/statutes/1999/48.80
https://docs.legis.wisconsin.gov/document/statutes/1999/48.81
https://docs.legis.wisconsin.gov/document/statutes/1999/48.82
https://docs.legis.wisconsin.gov/document/statutes/1999/48.825
https://docs.legis.wisconsin.gov/document/statutes/1999/48.83
https://docs.legis.wisconsin.gov/document/statutes/1999/48.831
https://docs.legis.wisconsin.gov/document/statutes/1999/48.832
https://docs.legis.wisconsin.gov/document/statutes/1999/48.833
https://docs.legis.wisconsin.gov/document/statutes/1999/48.835
https://docs.legis.wisconsin.gov/document/statutes/1999/48.837
https://docs.legis.wisconsin.gov/document/statutes/1999/48.838
https://docs.legis.wisconsin.gov/document/statutes/1999/48.839
https://docs.legis.wisconsin.gov/document/statutes/1999/48.841
https://docs.legis.wisconsin.gov/document/statutes/1999/48.85
https://docs.legis.wisconsin.gov/document/statutes/1999/48.871
https://docs.legis.wisconsin.gov/document/statutes/1999/48.88
https://docs.legis.wisconsin.gov/document/statutes/1999/48.89
https://docs.legis.wisconsin.gov/document/statutes/1999/48.90
https://docs.legis.wisconsin.gov/document/statutes/1999/48.91
https://docs.legis.wisconsin.gov/document/statutes/1999/48.913
https://docs.legis.wisconsin.gov/document/statutes/1999/48.915
https://docs.legis.wisconsin.gov/document/statutes/1999/48.92
https://docs.legis.wisconsin.gov/document/statutes/1999/48.925
https://docs.legis.wisconsin.gov/document/statutes/1999/48.93
https://docs.legis.wisconsin.gov/document/statutes/1999/48.94
https://docs.legis.wisconsin.gov/document/statutes/1999/48.95
https://docs.legis.wisconsin.gov/document/statutes/1999/48.96
https://docs.legis.wisconsin.gov/document/statutes/1999/48.97
https://docs.legis.wisconsin.gov/document/statutes/1999/48.975
https://docs.legis.wisconsin.gov/document/statutes/1999/48.977
https://docs.legis.wisconsin.gov/document/statutes/1999/48.978
https://docs.legis.wisconsin.gov/document/statutes/1999/48.98
https://docs.legis.wisconsin.gov/document/statutes/1999/48.981
https://docs.legis.wisconsin.gov/document/statutes/1999/48.982
https://docs.legis.wisconsin.gov/document/statutes/1999/48.985
https://docs.legis.wisconsin.gov/document/statutes/1999/48.987
https://docs.legis.wisconsin.gov/document/statutes/1999/48.988
https://docs.legis.wisconsin.gov/document/statutes/1999/48.989
https://docs.legis.wisconsin.gov/document/statutes/1999/48.9985
https://docs.legis.wisconsin.gov/document/statutes/46.011
https://docs.legis.wisconsin.gov/document/statutes/ch.%2046
https://docs.legis.wisconsin.gov/document/statutes/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/ch.%2051
https://docs.legis.wisconsin.gov/document/statutes/ch.%2055
https://docs.legis.wisconsin.gov/document/statutes/ch.%2058
https://docs.legis.wisconsin.gov/document/acts/1995/275

3 Updated 99-00Wis. Stats. Database CHILDREN'’S CODE 48.02

unbornchild for the expectant mother to be ordered to receive (a) A member of an Indian tribe, as definemUSC 1903
treatmentjncludinginpatient treatment, for that habitual lack of8).
self-control,consistent with anypplicable law relating to the  (b) Eligible for membership in an Indian tribe and istiwog-
rights of the expectant mother ical child of a member of an Indian tribe.

(ap) To recognize the compelling need to reducehiduenful History: 1977 ¢.354 1979 c. 3301981 c. 811985 a. 31; 1987 a. 3831989 a.
financial, societal and emotional impacts that arise and the tfd: 1993 & 4461995 a. 77275 1997 a. 2372921999 a. 32 _

- ) Themeaning of the “best interests of the child” is discusgethption of |chick,

mendoudurdens that are placed families and the community gowis. 2d 540210 N.w2d 865
andon the health caresocial services, educational and criminal Thebest interests of a child abandoned by its father prior to its birth redfirine af
i i i — eof the county court order terminating the fategrarental rights. State ex rel.
Justlcet Sy;ST:etth as. aﬂr]esult Offthle hr?'tilt)ual lack of Selft Cﬁg(tjrop@gvis v. Lutheran Social Service88 Ws. 2d 36227 N.W2d 643
expectanmotners In the use of alcohol beverages, contro SUBrpe “paramount consideration” of the childest interest does not mandate that
stancesor controlled substance analogs, exhibited to a seve&i€child's interests will always outweigh the pulsic’ln Interest of B.B166 Wis.

degreeduring all stages of pregnancy 2d 202,479 N.W2d 205(Ct. App. 1991).
. . Jurisdictionalquestions relating to Indian child welfare act discussed. 70 Atty
(bg) 1. © ensure that children are protected against the-hargan.237.

ful effects resulting from the absence of parents or parent substhdoptionand terminatiomroceedings in W§consin: Straining the wisdom of Sol

tutes,from the inability other than financiahability, of parents OFT}?]“-IHC?VGS iﬂg 'V'Olffsev 66t Mt'-F; ‘}39 l(fli’isf)- ation throuch barticioation i
H H 3 H H e Indalian chila welrareact—tribal seli—aetermination througn participation in

or parent substitutes to pr_ovnde care and protedtiotheir chlk_ child custody proceedings. 1979 WLR 1202.

drenand from the destructive behavior of parents or pauti

tutesin providing care and protection for their children. 48.02 Definitions. In this chapterunless otherwise defined:
2. TQ ensure that children are providgabd substitute paren (1) “Abuse”, other than when used in referring to abuse of
tal care in the event of the absence, temporary or permanent ingfiioholbeverages or other drugs, means any of the following:

ity, other than fir]ancial i”ab“‘mf unfitness of parents to provide (a) Physical injury inflicted on a child by other than accidental
careand protection for their children. means

(bm) To ensure that unborn children are protected against the , ,y \when used in referring to an unborn child, serious physi
harmfuleﬁects resulting .from the habitual lack of self~control of ;|'harm inflicted on the unborn child, and the risksefious
their expectant mothers in the use of alcohol beverages, controllet <i-harm to the child when born. caused by the habitual lack
substancesr controlled substance analogs, exhibited to a SeVejseit—control of the expectant mothertbé unborn child in the
degree’To efectuate this purpose and the purpssecified in par | sef alcohol beverages, controlled substances or controlled sub
(am), it is the intent of the legislature that the provisions of th@tanceanalogs, exhibited to a severe degree.
chapterthat protect unborn children against those hareffatts :
andthat provide for the needs of unborn children, as describedgi (b())z()sr%ﬁuzga:)lzngercourse or sexual contact unde34§.225
par. (am), shall be construed to apply throughout an expectant .’ o
mother’spregnancy to the extent that application of those provi (C) A violation of $948.05 _ _ _
sionsthroughout amxpectant mothés pregnancy is constitution  (d) Permitting, allowing or encouraging a child to violate
ally permissible and that expectant mothet® habitually lack 944.3Q
self-controlin the use of alcohol beverages, controlled substances(e) A violation of 5.948.055
or controlled substancgnalogs, exhibited to a severe degree, be (f) A violation of 5.948.10
encouragedo seek treatment for that habitual lack of self-control (gm) Emotional damage for which the chilgbarent, guardian
voluntarily when voluntary treatment would be practicable ang} jegal custodian has neglected, refused or been unable for rea
effective. sonsother than poverty tobtain the necessary treatment or to take

(br) To encourage innovative aeffective prevention, inter stepsto ameliorate the symptoms.
ventionand treatment approaches, including collaborative-com (14) “Adult” means a person who is 18 years of age or older
munity efforts and the usef community—based programs, as Sigexceptthat for purposes ahvestigating or prosecuting a person
nificant strategies in planning and implementitepislative, who is allegedto have violated any state or federal criminal law
executiveand local government policies and programs relating ¢ any civil law or municipal ordinance, “adult’ means a person
childrenand their families and substitute families andimdorn \who has attained 17 years of age.
childrenand their expectant mothers. (1e) “Alcohol and other drug abusenpairment’ means a

(dm) To divert children and unborn children from forrpab-  condition of a person which is exhibited by characteristics of
ceedingsunder this chapter e extent that this is consistent withhabituallack of self-controln the use of alcohol beverages, con
protectionof children, unborn children and the public safety trolled substances or controlled substance analogs to the extent

(f) To assure that children pending adoptive homes will lteatthe persors health is substantiallyfetted or endangered or
placedin the best homes available and protected from addpyionthe persorns social or economic functioning is substantialig

personaunfit to have responsibility for raising children. rupted.

(9g) To promote the adoption children into safe and stable (1m) “Alcoholism” has the meaning given in%l1.01 (1m)
families rather than allowing children to remairtlieimperma (1s) “Approvedtreatment facility” has the meaning given in
nence of foster or treatment foster care. s.51.01 (2)

(gr) To allow for the termination of parental rights at the earli (2) “Child” means gerson who is less than 18 years of age,
estpossible time after rehabilitation and reunificatiofor$ are except that for purposes ivestigating or prosecuting a person
discontinuedn accordance with this chaptand termination of who is alleged to haveiolateda state or federal criminal law or
parentalrights is in the best interest of the child. any civil law or municipal ordinance, “child” does not include a

(gt) To reafirm that the duty of a parent support and main Personwho has attained 17 years of age.
tain his or her child continues during any perioavinich the child (2c) “Child caring institution” means a facilityperated by a
may be removed from the custody of the parent. child welfare agency licensed unde#8.60for the care and main

(2) In proceedings involvingin American Indian child, the tenanceof children residing in that facility
bestinterests of the child shall be determiresistent with the  (2d) “Controlled substance” has the meaning given in s.
Indian child welfare act25 USC 190101963 In this subsection, 961.01(4).

“American Indian child” means any unmarried person who is (2e) “Controlled substance analog” has the meaning given in
under18 years of age and who is one of the following: 5.961.01 (4m)
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(2g) “County department” means a county department under (13) “Parent’means either a biological parent, a hushand
s.46.220r46.23 unless the context requires otherwise. hasconsented to the artificial inseminatiof his wife under s.

(2m) “Court”, when used without further qualification,891.4Q or a parent bydoption. If the child is a nonmarital chi_Id
meansthe court assigned to exercise jurisdiction underdég ~ Who is not adopted or whose parents do not subsequently inter

ter and ch938 marryunder s767.6Q “parent” includes a persacknowledged
(3) “Court intake worker” means any person designated t§1ders.767.62 (1jor a substantially similar law of another state
provideintake services under 48.067 or adjudicated to be the biological fathefParent” does not
(4) “Department’means the department of health and famiISdedeany person whose parental rights have been terminated.
services (14) "Physicalcustody” means actual custody of the person in
“ : " . theabsence of a court order granting legal custodiie physical
(5) “Developmentally disabled” meansaving a develop custodian.

mentaldisability, as defined in $£1.01 (5)
(59) “Drug dependent” has the meanigigen in s51.01 (8)

(5j)) “Emotionaldamage” means harm to a chslgi'sychologi
cal or intellectuaffunctioning. “Emotional damage” shall be evi

dencedby one or more of thiollowing characteristics exhibited ; . : : :
L C ; rother,sister first cousin, nephewniece, uncle or aunt. This
to a severe degreeanxiety; depression; withdrawal; Oumar({)elationshipshall be by blood, marriage or adoption.

aggressivebehavior;or a substantial and observable change In . - -
99 ' g (16) “Secure detention facility” means a lockethcility

behavior,emotional response or cognition that is not wittie :
normalrange for the child age and stage of development. approvedby the department of corrections undedGl.36for the

(5m) “Foreign jurisdiction” means a jurisdiction outside Ofsecuren‘?mporary hoIdm_g 'T custody of children.
the United States. (17) “Sheltercare facility” means a nonsecure place of tempo

rary care and physical custody for children, including a holdover
room, licensed by the department unde48.66 (1) (a)

(17m) “Special treatment or care” means professional ser
viceswhich need tde provided to a child or his or her family to
protectthe well-being of the child, prevent placement of the child
ﬁutsidethe home or meet ttepecial needs of the child. “Special
reatmenbr care” also means professional services which need to
QdI%]e provided to the expectant mother of an unborn child to protect
/ : ephysical health of the unborn child and of the child when born
reqwregto be licensed bfy the dep;]alrément undeiBss25for the 6 the harmful efects resulting from the habitual lack of self-
carean“ malnFen’:alnce of 5 to 8 children. .control of the expectant mother in the use of alcohol, controlled

(8) “Guardian” means the person named by the court haviggpstancesr controlled substance analogs, exhibited to a severe

(14g) “Physicalinjury” includes but is not limited to lacera
tions, fractured bones, burns, internal injuries, seveffeeguent
bruisingor great bodily harm, as defined ir089.22 (14)

(15) “Relative” means a parent, grandparent, stepparent,

(6) “Fosterhome” means anfacility that is operated by a per
sonrequired to be licensed by48.62 (1) (a)and that provides
careand maintenander no more than 4 children,af necessary
to enable a sibling group to remain togettier no more thal
childrenor, if the department promulgates rules permitting a di
ferentnumber of children, for the number of children permitte
underthose rules.

(7) “Group home” means any facility operated by a pers

the duty and authority of guardianship. ~ degree.This term includes, but is not limitéd, medical, psycho
(9s) “Integratedservice plan” has the meaning given in dogical or psychiatridreatment, alcohol or other drug abuse treat
46.56(1) (9) mentor otherservices which the court finds to be necessary and

(10) “Judge”,if used without further qualification, means theappropriate.
judge of the court assigned to exercise jurisdiction under this (17q) “Treatmentfoster home” means any facility that is
chapterand ch938 operatedby a person required to be licensed undé8£2 (1) (b)

(11) “Legal custodian” means a person, other than a parentthatis operated under the superviswfithe department, a county
guardian,or an agency to whom legal custody of the child hatepartmenbr a licensed child welfare ageneyd that provides
beentransferred by a court, but does not include a person who tmgo more than 4 children care, maintenance and structured, pro
only physical custody of the child. fessionattreatment by trained individuals, including the treatment

(12) “Legal custody” meana legal status created by the ordefosterparents.
of a court, which confers the right and dutyprotect, train and (18) “Trial” means a fact-finding hearing to deternyjumés-
disciplinethe child, and to provide food, shelttagal services, diction.
educationand ordinary medical and dental care, subjed¢héo (19) “Unborn child” means a human being from the time of
rights, duties and responsibilities of the guardian of the child afiertilization to the time of birth.

subjectto any residual parental rights and responsibilities and theiistory: 1971 c. 41s.12; 1971 c. 1641973 c. 2631977 c. 205299, 354, 418§,

provisionsof any court order 447,449,1979 c. 135300, 352, 1981 c. 811983 a189 447,471, 1985 a. 1761987

O o . ) ) . a.27,285,339, 1989 a. 31Sup. Ct. Orden51 Wes. 2d xxv (1989)1989 a. 1071991

(12m) “Nonidentifying social history information” means a.39 1993 a. 98375 377, 385, 446, 491; 1995 a. 2%s.2423t0 2426 9126 (19)
informationabout a persos’birth parent that magid the person 9145(1); 1995 a. 77275, 352,448 1997 a. 27104, 191, 292, 1999 a. 9

in establishing a sense idiantity “Nonidentifying social history 58F:ross—reference:8ee s46.011for definitions applicable to chd6to51, 55 and

!nformation" may in(_3|Ude, but isiot limited to, the f0”0Wi_ng Undersub. (13), a deceaspdrent continues to be parent; a deceased apemt
informationabouta birth parent, but does not include any inforentscontinue to be grandparents. Grandparerigitaion of C.G.F 168 Ws. 2d 62

. : : : ; N.W.2d 803 (1992).
mationthat would disclose the name, location or idertifty birth A viable fetus is not a “person” within the definitioneo€hild under sub. (2). State

parent: exrel. Angela M.Wv. Kruzicki, 209 Ws. 2d 1.2, 561 N.W2d 729(1997).
(a) Age at the time of the persemirth. Due process and equal protection; classificatibased on illegitimacy Bazos,
(b) Nationality 1973WLR 908.
(c) Race. 48.023 Guardianship. Except as limited by an order tfe
(d) Education. court under s.48.977 (5) (b)or 48.978 (6) (b) 2.a person
(e) General physical appearance. appointedby the court to be the guardian of a child under this

: o hapterhas the duty and authority to make important decisions in
(f) Talents, hobbies and special interests. ¢ : .

) . . .__matters having aermaneneffect on the life and development of
(h) Reason foplacing the child for adoption or for the terminane child and the duty to be concerned about the chieheral

tion of parental rights. welfare,including but not limited to:

(i) Religion. (1) The authorityto consent to marriage, enlistment in the
(k) Family history U.S.armed forces, majanedical, psychiatric and sgical treat
(m) Personality traits of each parent. ment,and obtaining a motor vehicle operasolicense.
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(2) The authority to represent the child in legal actions and SUBCHAPTERII
makeother decisions of substantial legal significance concerning
the child but not the authority to deny the child the assistafice ORGANIZATION OF COUR

counsel as required by this chapter
(3) The right and duty of reasonable visitation of the child.48.03 Time and place of court; absence or disability of

(4) The rights and responsibilities of legal custody exceptidge; courtof record. (1) The judge shabet apart a time and
whenlegal custody has been vested in another person or whenfggeto hold court on juvenile matters.
child is underthe supervision of the department of corrections (2) In the case of the absencedisability of the judge of a
unders.938.183 938.34(4h), (4m) or (4n) or 938.357 (4)r the courtassigned to exercise jurisdiction under this chapter and ch.
supervisionof a county department underd®8.34 (4djor (4n). 938 another judge shall lssigned under $51.03to act tempeo
History: 1977 c. 3541993 a. 3851995 a. 2777, 275, 352 1997 a. 334 rarily in the judges place. If the judge assigned temporarily is

A guardian may not recover fdre loss of society and companionship of a wardfrom a circuit other than the one for which elected, the judge shall
nor may the guardian bring a separate cléimcosts incurred or income lost on

accountof injuries to the ward. ConantRhysicians Plus Medical Group, 1229 rec_elveexpenses as prowded unders3.073
Wis. 2d 271600 N.w2d 21(Ct. App. 1999). History: 1971 c. 461977 c. 18%.135 1977c¢. 273449 1989 a. 561995 a. 77
A guardian has general authority to consent to medication for alwaray con

o oo mad aoanecon vemimont ooy, Court Menominee and Shawano_countes.

E)#n;mnkin(d is not a(%cted by an or(%r for protective placement or servi€esG MenomineeCounty is attacheq tC_) S.hawano Coynty for judicial

5-99 purposego the extent of the jurisdiction and functions of the court
assignedo exercise jurisdiction under this chapter and9a8

48.025 Declaration of paternal interest in matters andthe ofice and functions of the judge of the court, and the duly

affecting children. (1) Any person claiming to be the fatherdesignatedudge of the court assigned to exercise jurisdiction

of a nonmarital child who isot adopted or whose parents do nainderthis chapter and c838 of the circuit court foMenominee

subsequentlyntermarry under §67.60may in accordancwith and Shawano counties shall serve in both counties. The county

proceduresinder this section, file with the department a declarboardsof Menominee County and Shawano County shall enter

tion of his interest in mattersfatting such child. into an agreement on administration of this section angdrthrat

(2) The declaration provided in subl) may be filed at any ing of expenditures involved, and for supbrposes the county
time except after a termination of the fatserights undesubch, boardof supervisors of Menominee County may appropriate, levy
VIII . The declaration shall be in writing, signed by the persen fandcollect a sum each year Saient to pay its share of the expen
ing the declaration and shall contain the persamame and Ses. If the 2 county boards atmable to agree on the prorating of
addressthe name and last-known address of the mpther €xpenditurenvolved, then the circuit judges for the circuit court
monthand yeaof the birth or expected birth of the child and 4&r Menominee and Shawano counties shall, upon appropriate

statementhat he has reason believe that he may be the fathefoticeand hearing, determine the prorating of the expenditures on
of the child. the basis of a fair allocation to each countyder such procedure

(3) A copy of a declaration filed with the department und@sthey prescribe. If the circuit judges a@able to agree, the chief

sub. (1) shall be sent to the mother at her last-known addre%édgec’f the judicial administrative district shall make the deter

: - hation
Nonreceiptof such copy shall notfatt the validity of the declara Mnation.
tion. The mother may send a written response to the declarationst"y: 1977 ¢ 4491995 2. 77

to the department, and the written response shall be filed with 4804 Employees of court. If the county contains one or
declaration. Failure tosend a written response shall not constitui@orecities ofthe 2nd or 3rd class, the circuit judges for the county
anadmission of the statements contained in the declaration. subjectto the approval athe chief judge of the judicial adminis
(4) Filing a declaration under this section shall not extertcative district, may appoint, by an instrument in writing, filed

parentalrights to the person filing such declaration. with the county clerka clerk of court for juvenile matters and such

History: 1973 c. 2631979 c. 3301981 c. 3591983 a. 447 deputiesas may be needed, who shall perform the duties of clerk

The constitutional rightef a a putative father to establish his parentage and assgitdreporter of the couds directed by the judges. The clerk and
parentafights. 58 MLR 175. deputiesshall take and file the fidial oath and shall receive such
salaryas the county board of supervisors determines.

48.027 Child custody jurisdiction.  All proceedingselat History: 1977 c. 354449 1985 a. 1761999 a. 83

ing to the custody of children shall comply with the requirements
of ch.822 48.06 Services for court. (1) COUNTIESWITH A POPULATION
History: 1975 c. 283 OF500,0000RMORE. (&) 1. In counties with a population&f0,000
i . ) . or more, the department shall provide the court with the services
48.028 Custody of Indian children.  The Indian child wel necessanyfor investigatingand supervising child welfare and
fareact,25 USC 191 to 1963 supersedes the provisions of thiginbornchild welfare cases under this chapt&he department is
chapter in any child custody proceeding governed by that actchargedwith providing child welfare andnborn child welfare
\l;'\llﬁteor:zll;e{:%ﬁcljr(e:.rgiode rovides additional safeguards, those safeguards sh intake and disposi'gional SerVice-S and with administration of the
befollowed. In Re Interest of D.S.R66 W, 2 464480 N-W2d 234(192). Qﬁlgrs_onneland services of the child welfare and unborn child wel
fare intake and dispositional sections of the department. The
48.029 Pregnancy testing prohibited.  No law enforce ~departmenshall include investigative services #ir children and
ment agency district attorney corporation counsel, countyUnbornchildren alleged to be in need of protection or services to

department, licensed child welfare agency or other persof€Provided by the department.

involvedin the investigation or prosecution @i allegation that 2. The chief judge of the judicial administrative district shall

an unborn child has been the victim of or isastantial risk of formulatewritten judicial policy governing intake and court-ser

abusemay without a court orderequire a person to take a pregvicesfor child welfare matters undémis chapter and the depart

nancytest in connection with that investigation or prosecutionmentshall be chared with executing the judicial policyrhechief
History: 1997 a. 292 judgeshall direct and supervise the work of @dirsonnel of the
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court, exceptthe work of the district attorney or corporation counis reimbursed for county administration undet&495 Counties
selassigned to the court. The chief judge may delegate his or havinga population of less than 500,000 may use fuadsived
supervisoryfunctions under £48.065 (1) unders.46.495 (1) (d)including county or federal revenue shar

3. The county board of supervisors does not have authorifg funds allocated to match funds received undd6s195 (1)
and may not assert jurisdiction over the disposition of any caé®, for the cost of providing court attached intake services in
child, unborn child or expectant mother of an unborn child aft@mountsnot to exceed 50% of the costpbviding court attached
awritten order is made under48.21or 48.213or if a petition is  INtake services or $30,000 per county per calendar, yich-

filed under s48.25 engrtis Iesg.n 1251975 ¢. 39199, 302, 307, 422, 1977 ¢. 2711977 ¢. 354
. .. . - Istory: C. C. A ) C. C.
(am) 1. Allintake workers providing services under 8183  ss 101014, 101; 1977 c. 447449, 1979 c. 34300 1981 ¢, 205.2202 (20) (0)1981
ter who begin employment after May 15, 1980, shall have tlhed3s.186 1981 c. 314329 1983 a. 2391985 a. 29176, 1987 a. 151399 1991
qualificationsrequired to perform entrievel social work in a & 2741995 a. 271997 a. 2780, 292
county department and shall have successfully completed . o
hoursof intaketraining approved or provided by the departmerfc-065 Juvenile court commissioners. (1) The board of

prior to the completion of théirst 6 months of employment in the SUP€rvisorsof any county may authorizbe chief judge of the

position. The department shationitor compliance with this stib judicial administrative district to appoint one or more part-time
division according to rules promulgated by the department.  ©" full-time juvenile court commissioners who shall serve at the

- ) discretionof the chief judge. A juvenile court commissioner shall
2. The departmenshall make training programs availabl,q |icensedto practice law in this state and shall have been so
annuallythat permit intakevorkers who provide services undefjjcensedfor at lease years immediately prior to appointment and
this chapter to satisfy the requirements specified under dubd. g5 have a demonstrated interest in the welfare of children and
3. Each intake worker providing services under this chapigfbornchildren. The chief judge may assigw clerks, bailifs
whoseresponsibilities include investigation or treatment of chilednd deputies to the court commissioneFhe chief judge shall
abuseor neglect or unborn child abuse shall successtolfgplete  supervisguvenile court commissioners, lasterks, bailifs and
additionaltraining in child abuse and neglect and unborn chilgeputies.except that the chief judge may delegate any of those
abuseprotective services approved by the department underdaties.
48.981(8) (d) Not more than 4 hours of the additional training (2) underthis chapter a juvenile court commissigrieauthe
may be applied to the requirement under subd. rizedto do so by a judge, may:
(2) COUNTIESWITH A POPULATION UNDER 500,000. (&) In coun (a) Issue summonses.
ties having less than 500,000 population, the county board of
supervisorshall authorize the county department or coubiath
to provide intake services required by48.067 and the stdf .
neededo carry out the objectives and provisions of tiapter (M) Conduct hearings under48.213and thereafter order an
unders.48.06Q Intake serviceshall be provided by employeesad“" expectanmother of an unborn child to be held in or released
of the court or county department and may noslecontracted [T custody _
to other individuals or agencies, except amunty which had  (d) Conduct plea hearings.
intake services subcontracted from the county sHeridepart (e) Enter into consent decrees.
menton April 1, 1980, may continue to subcontract intake ser () Conduct prehearing conferences.
vicesfrom the county shefifs departmentintake workers shall (gm) Conduct uncontested proceedings unde#8<.3and
begoverned in their intake work, including thegsponsibilities 4g 133
for recommending the filing of a petition and entering into an
informal disposition, by general written policies which shzl
formulatedby the circuit judges for the countgubject to the
approvalof thechief judge of the judicial administrative district. (gs) Hold hearings, make findings and issue ordepsdeeed
(b) 1. Allintake workers providing services under thspter . S : p
who begin employment after May 15, 1980, shall have the qual#?gs under s813.125in whm_h the regpondgnt IS a Ch_'ld'
cationsrequired to perform entry level social work irceunty (1) Peérform such othetuties, not in conflict with this chapter
departmentand shall have successfully comple@&ihours of aSthe judge may direct.
intake training approvear provided by the department prior to  (3) The juvenile court commissioner may not:

(b) Conduct hearings under 48.21 and thereafter order a
child held in or released from custody

(gr) Hold hearings, make findingand issue temporary
restrainingorders in proceedings under84.3.122in which the
respondents a child.

the completion of the first 6 months of employment in posi (b) Conduct fact-finding or dispositional hearings except as
tion. The department shall monitor compliance with this par@rovidedin sub.(2) (gm)
graphaccording to rules promulgated by the department. (c) Make dispositions other than approving consent decrees

2. The departmenshall make training programs availableand other than dispositions in uncontested proceedings under s.
annuallythat permit intakevorkers who provide services undei8.130r 48.133
this chapter to satisfy the requirements specified under dubd.  (d) Conduct hearings for the termination of parental rights or
(c) Each intake worker providingervicesunder this chapter for adoptions.
whoseresponsibilities include investigation or treatment of child (e) Make changes iplacements of children or of the expectant
abuseor neglect or unborn child abuse shall successtoligplete  mothersof unborn children, or revisions or extensions of disposi
additionaltraining in child abuse and neglect and unborn chilgbnal orders, except in uncontested proceedings und&:E3or
abuseprotective services approved by the department under48.133
48.981(8) (d) Not more than 4 hours of the additional training () Conduct hearings, make findings or issue orders in pro
may be applied to the requirement under. gay. ceedingunder s48.9770r 48.978

(3) INTAKE sERvICES. The courtthe department in a county (4) whenacting oficially, the juvenile court commissioner
havinga population of 500,000 or more or the county departmegi|sit at the courthouse or the usual cdadility for juvenile
responsiblefor providing intake services under48.067shall matters Any decisionof the juvenile court commissioner shall be

specifyone or more persons to provide intake services. If theggjewedby the judge upon the request of any interested.party
is more than one such workene ofthe workers shall be desig  History: 1977 c. 354449 1979 c. 300331 355,359 1981 c. 3141987 a. 151

natedas chief worker and shall supervise other workers. 1989a. 56 1991 a. 391993 a. 318377, 1995 a. 77275 1997 a. 292334

; ; Authority to conduct plea hearings under sub. (2) (d) must be granted by a judge,
(4) Srae AID. State aid to any county for court services und%[ltthe judgeneed not be the judge assigned to the specific case. In Interest of Joshua

this section shall be at the same né&tetfve rate that eactounty M.w. 179 Ws. 2d 335507 N:\W2d 141(Ct. App. 1993).
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48.067 Powers and duties of intake workers.  To carry motherof anunborn child and investigate and develop resources
out the objectives and provisions of this chapterduldgject to its towardthat end.

limitations, intake workers shall: (d) Prepare reports for the court recommending a plaehaf
(1) Provideintake service24 hours a day’ days a week, for bilitation, treatment and care.

the purpose of screening children taken into custody and not(e) Perform any other functions consistent with this chapter
releasedunder s48.20 (2)and the adult expectant mothers ofyhich are ordered by the court.

unborn children takeninto custody and not released under s. (2) Exceptin a county having a population of 500,000 or

48.203(1). _ _ . more, licensed child welfare agencies and the department shall

(2) Interview, unless impossible, anghild or expectant provideservicesunder this section only upon the approval of the
motherof an unborn child who is taken into physical custody anghencyfrom whom services are requested. In a county having a
notreleased, and when appropriate intervagher available cen population of 500,000 or more, the department with the
cernedparties. If the child cannot be interviewed, the intakgpprovalof the department, a licensed child welfare agency shall
workershall consult with the child’parent or a responsible adultprovide services under this section.

If an adult expectant mother of anborn child cannot be inter (3) A court or county departmergsponsible for disposition

viewed, the intake worker shall consult with an adult relative Qfaffor in a county having a population of 500,000 or more, the

friend of the adult expectant motheNo child may be placed in yonartmentmay agree with the court or county department
a secure detention facility unless the cHilas been interviewed responsibléor providing intake services that the dispositataf

in person by an intake workexxcept that if théntake worker is ; ; ; ;
in a place which is distant from the place where the child is or t éay be designated to provide some or all of the intake services.

houris unreasonable, as defined by written court intake rules, and(4) Dispositionstaf employed to perform the duties specified
if the child meets the criteria under8.208 the intake worker N sub.(1) after November 18, 1978 shall have the qualifications

; ; . iredunder the county merit system.

after consulting by telephone with the law enforcemeficef "€4UI"EC _ ,
who took the child into custogynay authorize the secure holding,ggss 3ss 2426m 24300 0126 (1) 1095 2. 771667 5 37900~ o o0
of the child while the intake worker is en route to itiheperson
interviewor until 8 a.m. of the morning after the night on whiclag 07 Additional sources of court services.  If the county
the child was taken into custady boardof supervisors has complied with48.06 the court may

(3) Determinewhether theehild or the expectant mother of anobtainsupplementary services for investigating cases and provid
unborn child shall be held unded8.205and such policies as theing supervision of cases from one or more of fbokowing
judgeshall promulgate under 48.06 (1)or (2). sources:

(4) If the child or the expectant mother of @mborn child is (2) LICENSEDCHILD WELFARE AGENCY. Thecourt may request
notreleased, determine where the child or expectant mother skiadiservices of a child welfare agency licensed undé8£0in

be held. accordancevith procedures established by that ageridye child
(5) Provide crisis counseling during the intake process whifglfareagency shall receive no compensation for these services
such counseling appears to be necessary but may be reimbursed out of funds made available to the court for

(6) Receivereferral information, conduct intakiaquiries, theactual and necessary expenisesirred in the performance of

requesthat a petition be filed, and enter into infordapositions dutiesfor the court. _

underpolicies promulgated under48.06 (1)or (2). ~ (3) THE DEPARTMENTIN POPULOUSCOUNTIES. In counties hav
(6m) Conductthe multidisciplinary screen in countigsat N9 @ population of 500,000 or more, thepartment may be

havean alcohol and other drug abuse program undés.547 orderedby the court to provide services for furnishing egeercy

(7) Makereferrals of cases to other agendi@eir assistance _sheltercare to any child whose need therefor is determinedeby
appeargo be needed or desirable 9 intake worker under s48.205 The court may authorize the

X . departmentto appoint members of the department to furnish
(7m) At the request of a minor who claints be pregnant, emergencyshelter care services feie child. The emgency

assistthe minor in preparing petition to initiate a proceeding sheltercare may be provided as specified id&207

unders.48.375 (7)and file the petition with the clerk of circuit (4) COUNTY DEPARTMENTSTHAT PROVIDEDEVELOPMENTAL DIS-

court. . . i . ABILITIES, MENTAL HEALTH OR ALCOHOL AND OTHER DRUG ABUSE

(8) Make interim recommendations to the court concerningeryices. Within the limits of available state and federal funds and
children,and unborn children and their expectant mothers, awaif county funds appropriated to match state funds, the court may
ing final disposition under s18.355 ordercounty departments established undés42or 51.437to

(9) Performany other function®rdered by the court, and providespecial treatment or care to a child if special treatment or
assistthe court or chief judge of the judicial administrative districtare has been ordered under4®.345 (6)and if s. 48.362 (4)
in developing written policies or carrying out its other duties wheappliesor to provide special treatmeat care to the expectant
the court or chief judge so requests. motherof an unborn childf special treatment or care has been

History: 1977 c. 354449 1979 c. 3001987 a. 151339 1991 a. 2631993 a. orderedunder s48.347 (4)and if 5.48.362 (4)applies.

98,1997 a. 80292 1999 a. 83
(5) COURT-APPOINTEDSPECIALADVOCATE PROGRAM. (@) Mem-
48.069 Powers and duties of disposition staff (1) The orandumof understanding.The court may obtain the services of

staff of the department, the court, a county department or£ourt-appointed special advocate program that has beer recog
licensedchild welfare agency designated by the court to carry On%ed_by the chief judge of the judicial administrative district. A
the objectives and provisions of this chapterin a county having cief judge of a judicial administrative district may recograze
a population of 500,000 or more, the department or an agerfQprt-@ppointedspecial advocate program by entering into a
undercontract with the department to provide dispositieal Memorandurmof understanding with the court-appoingecial
vices, shall: advocateprogram that specifies the responsibilities of the court-

(a) Supervise and assist a child and the chitdmily or the 282(?;2}:(?\/55:&%?ldggéoncgfd %rr?gé?g zagrgd(:cL))f _?_hc(:aorL:qr;—n?g%%lnted
expectanmother of an unborn child pursuant to inforsposi  ,m of understanding shatbecify that the court-appointed spe
tions, a consent decree or order of the court. cial advocate program is responsible for selecting, traissinger

(b) Offer individual and family counseling. vising and evaluating the volunteers and employeeshef

(c) Make an dfrmative efort to obtain necessary or desiredorogramwho are authorized to provide court-appoirseédcial
servicesfor the child and the child'family or for the expectant advocateservices aprovided in pargb) to (d), that, in addition
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to any otheractivities specified in the memorandum of undemf a volunteeror employee of the program who is authorized to
standing,a volunteer or employee of the program who is authprovide court-appointed special advocate services.
rized to provide court—appointed special advocate services mafistory: 1975 c. 391977 c. 271354, 447, 1979 c. 341981 c. 314.146 1983
be designated to perform any of the activities specifie#/8.236 & 2752202 (20)1985 a. 1761989 a. 31107, 1993 a. 4461995 a. 2777, 1997
. Y ol a.27,292 1999 a. 149
(3) (a)to(c) and that, in addition to any other authospecified

in the memorandum of understanding, a volunteer or employeeygfog  puties of person fumishing services to court.

the program who is authorized to provide court-appoisetial (1 |t is the duty ofeach person appointed to furnish services to
advocateservices may be authorized to exercise any of the auth®fe court as provided in $¢8.06and48.07to make such inves

ity specified in s48.236 (4) (apnd(b), unless theparties to the tjgationsand exercise such discretionary powers as the judye
memorandunof understandingletermine that a variance fromgirect 1o keep a written record of such investigations and te sub
the requirements of pargb) to (d), the activities specified in s. yjt 5 report to the judge. Such person shall keep informed con
48.236(3) (a)to (c) or the authority specified in 88.236 (4) (a) cerningthe conduct and condition of a child or expectant mother
and (b) is necessary for thefigfient administration of the pro ot an unborn child under the persesupervision and shall report
gram. . . . on that conduct and condition as the judge directs.

(b) Selection. 1. A court-appointed special advocate program (2) Any person authorized to provide or providing intake or
may select a person to provide court-appointed spadbcate gispositional services for the court under4&067and48.069
servicesf the person is 21 years of age or oJdlamonstrates an pasthe powerof police oficers and deputy shefif only for the
interest_in the_ We_lfare of chiI(_iren, undees a satisfactory back purposeof taking a child into physical custody when the child
groundinvestigation as providednder subd2., completes the ¢omes voluntarily or is stéring from illness or injury or is in

traini_ngrequired under pa(rc)_ and meets_ any other qua|iﬁcationﬁmmediatedanger from his or her surroundings and remfraan
requiredby the court-appointed special advocate program. tfje surroundings is necessary

court—appointegpecial advocate program may refuse to permit
to provide court—-appointed special advocate services any persp
whoseprovision of those services might posesé, as determined th

g% tt::iitlzc(j)urt—appomted special advocate program, to the safe%8 eof taking the expectant mother of an unborn child into physi

y ' . o ) cal custody when the expectant mother comes voluntariyhen

2. On receipt of an application from prospective court- thereis asubstantial risk that the physical health of the unborn

appointedspecial advocate, the court-appointed special advocgffid, and of the child when born, will be seriousljeated or
program,with the assistance of the departmehfustice, shall endangerediue to the expectant mothehabitual lack ogelf
conducta background investigation of the applicant. If the courspntrolin the use of alcohol beverages, controlled substances or
appointedspecial advocate program determines that any informgyntrolledsubstance analogs, exhibited to a severe degree.
tion obtained as a result of thackground investigation provides History: 1975 c. 302421; 1977 c. 3541979c. 3001985 a. 3201991 a. 3916
areasonable basis for further investigation, the court—appointegd5a. 2777, 1997 a. 292
specialadvocate program may require the appli¢arite finger A judge may order the department to provide information on foster care place
printedon 2 fingerprint cards, each bearmgomplete set of the mentsin a county In Interest of J. A138 Ws. 2d 483406 N.W2d 372(1987).
applicant'sfingerprints. The department of justice may providg
for the submission of the fingerprint cards to the federal burea
investigationfor the purposes of verifying the identification of th%nderthis chapter as follows:
applicantand obtaining the applicasttriminal arrest andonvic L o .
tion record. The court-appointed special advocate program shal(®), BY the district attorney oiif designated by the county

keepconfidential all information received from the department ¢0ardof supervisors, by the corporation counsel, in any matter
justiceand the federal bureau of investigation underghlsdivi ~ 2risingunder s48.1348.1330r48.977 1f the county board trans
sion. fers this authority to or from the district attorney on or after

(c) Training. A court—appointed special advocate progra May 11, 1990the board may do so only if the action iteefive

. % September 1 of an odd-numbered year and the board notifies
shall require a volunteer or ‘?”?p'oyee of the program selectﬁﬂe department of administration of thettange by January 1 of
underpar (b) to complete a training program before the VO'”nte?ﬁatodd—numbered year
or employee may be designated as a court-appospedial . .
advocateunder s48.236 (1) The training program shall include _ (6) By any appropriate person designated by the county board

instruction on recognizing child abuse and neglect, culturat cofff SUPENVISOrs in any matter arising undet&14 _
petencyas defined in %8.982 (1) (bm)child developmenthe ;gsztory. 1977 c. 3541985 a. 1761989 a. 3361993 a. 2461995 a. 77275 1997
procedure®f the court, permanen@fanning, the activities of a
court-appointedpecialadvocate under ¢8.236 (3)and infor 48,10 Power of the judge to act as intake worker . The
mationgathering and documentation, and shall include observfuties of the intakevorker may be carried out from time to time
tion of a proceeding under 48.13 A court-appointed special by the judge at his or heiiscretion, but if a request to file a petition
advocateprogram shall also require each volunteer and employigenade or an informal disposition is entered into, the judge shall
of the program selected under .pdr) to completecontinuing pe disqualified from participating further in the proceedings.
training annually History: 1977 c. 3541979 c. 331359, 1995 a. 771997 a. 80

(d) Supervision and evaluatiorThe supervisory support staf
of a court-appointed special advocate program shall be ead/11 Advisory board. (1) The court may appoint a board
accessibleo thevolunteers and employees of the program wh@f not more than 15 citizens of the coyrdyown for their interest
areauthorized to provide court—appointed special advocate si#érthe welfare of chil_dren, who shall serve without compensation,
vices, shall hold regular case conferences with those volunte&@de called the advisory boardtbie court. The members of the
andemployees toeview case progress and shall conduct anndgardshall hold diice during the pleasure of the court. The duties
performanceevaluations of those volunteers and employees. & the board are:
court-appointegpecial advocate program shall provide itsfstaf (a) To advise and cooperate with the court upon all matters
and volunteers withwritten guidelines describing the policies affectingthe workings of this law and other laws relating to-chil
practicesandprocedures of the program and the responsibilitiesen, their care and protection.

3) Any person authorized to provide or providing intake or
ositionalservices for the court under48.0670r 48.069has
power of police dfcers and deputgherifs only for the pur

09 Representation of the interests of the public.
e interests ofthe public shall be represented in proceedings
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(b) To familiarize themselves with the functions and facilities A jury verdict that children are in need of protection or services requires a separate

of the court under this law and to interpret to the public the Wo‘lfgjdr'gf]‘,l'“fgﬂmsff’;g%%gggg‘ﬁf,@ggigclgéfgggiow“”ds alleged. Interest of

of the court. A viable fetus is not a “person” within the definitioha child under s. 48.02 (2).
(2) Nothing in this section shall be construed to require trﬁcourt does not have jurisdiction over a fetus under this section. State ex rel. Angela

: . W. v. Kruzicki, 209 Ws. 2d 112, 561 N.W2d 729(1997).
courtto open court records or to disclose their contents. V. Rruzickd, s : (1997)

History: 1977 c. 449 48.133 Jurisdiction over unborn children in need of

protection or services and the expectant mothers of

SUBCHAPTERIII those unborn children.  Thecourt has exclusive original juris
diction over an unborn child alleged to be in need of protection or
JURISDICTION serviceswhich can be ordered by the court whose expectant

motherhabitually lacks self-control in the uséalcohol bever
N . . ages, controlled substances or controlled substance analogs,
48.13 Jurisdiction over children alleged to be in need  expibitedto a severe degree, to the extent that tisexesubstantial
of protection or services.  The court has exclusive originalyisk thatthe physical health of the unborn child, and of the child
jurisdictionover a child alleged to be in need of protection or s&hen born, will be seriously &cted or endangered unless the

viceswhich can be ordered by the court, and: expectantnother receives prompt and adequate treatment for that
(1) Who is without a parent or guardian; habituallack of self-control. The court also has exclusisiginal
(2) Who has been abandoned,; jurisdiction over the expectant mother @n unborn child

(3) Who has been the victim of abuse, as defined #892 describedn this section.
(1) (@), (b), (c), (d), (e) or (f), including injury that is self-inflicted ~ History: 1997 a. 292
or inflicted by another; 4
(3m) Who is at substantial risk of becoming the victim of,
abuseas defined in ¢18.02 (1) (a)(b), (c), (d), (e) or (), includ-
ing injury that is self-inflicted oinflicted by anotherbased on

8.135 Referral of children and expectant mothers of

nborn children to proceedings under chapter 51 or 55.

(1) If a child alleged to be in need of protection or services or a
4 > . > hil her of hild all i f
reliable and credible information that another clidhe home gré%%gﬁgtragéxgzs risobz?ol;g ?ﬁ;nCCOJg Zn?jgi?cgt)opggrlsnt[rf];ﬁd °
hasbeen the victim of such abuse; N _child or child expectant mother is developmentally disabled; men

~ (4) Whoseparent or guardian sigrtbe petition requesting tally ill or drug dependent or defs from alcoholism, the court
jurisdictionunder this subsection and is unable or needs assistamg§ proceed under c1 or55. If an adult expectant mother of

to care for or provide necessary special treatment or care for #sginborn child alleged to be in need of protection or services is

child; before the court and it appears that the agiiectant mother is
(5) Who has beeplacedfor care or adoption in violation of drugdependent or sigrs fromalcoholism, the court may proceed
law; underch.51.

(8) Whois receivingnadequate care during the period of time (2) Exceptas provided in s4.8.19t048.21and s48.345 (14)
aparent is missing, incarcerated, hospitalized or institutionalizeahy voluntary or involuntary admissions, placements or commit
(9) Whois at least age 12, signs tbetition requesting juris mentsof a child made in oto an inpatient facilityas defined in

diction under thissubsection and is in need of special treatment ®51.01 (10) shall be governed by chl or55. Except as pro

carewhich the parent, guardiar legal custodian is unwilling, Videdin ss.48.193to 48.213and s48.347 (6) any voluntary or

neglecting,unable or needs assistance to provide; involuntary admissions, placements or commitmeoftan adult
(10) Whose parent, guardian or legal custodian neglect§XPectantmother of an unborn child made in or to an inpatient

refusesor is unable for reasons other than povestgrovide nec aﬁqlltty, _aiggsf'”sesal'g?flﬁé (9122) §5ha" ?;go‘iezg‘gdlg% Cﬁsldo

essarycare, food, clothing, medical or dentale or shelter S0 as giri ¥ 100t S Sy & sgar 28 (55) (V1977 c. 428.6,1979 c.

to seriously endanger the physical health of the child;

(10m) Whoseparent, guardian degal custodian is at sub 48.14 Jurisdiction over other matters relating to chil -
stantial risk of neglecting, refusing or being unable for reasoden. The court has exclusive jurisdiction over:
otherthan poverty to provide necessary care, food, clothing; med (1) Thetermination of parental rights a minor in accordance
ical or dental carer shelter so as to endanger seriously the phygiith subchVIlI .

cal health of thechild, based on reliable and credible information (2) Theappointment and removal of a guardian of the person

thatthe childs parent, guardian or legalistodian has neglected,;, the following cases:

refusedor been unable for reasons other than poverty to provide F . h tal rights h b terminated
necessarygare, food, clothing, medical or dental care or shelter sq (&) gr r?\;nlllln_qrw eére parental nights have been terminate
as to endanger seriously the physical health of another child in Wrlersubch. : or .

home; (b) The appointment and removal of a guardiaithe person

(11) Who is sufering emotionatiamage for which the parent,for achild under s48.42748.42848.4348.831,48.83248.839

guardianor legal custodian has neglected, refused or been undfi(2) 48.977and48.978and ch880and for a child found to be
andis neglecting, refusing or unable, for reasons other than pdy €ed of protection or services unde¢&13because the child
erty, to obtain necessary treatment or to takeessary steps to'> Without parent or guardian.
amelioratethe symptoms; (3) The adoption of children.

(11m) Whois sufering from an alcohol and other draguse ~ (5) Proceedingsinder chs51 and55 which apply to minors
impairment,exhibited to a severe degree, for which the parer@)dproceedings under ch1 which apply to the adult expectant
guardianor legal custodian is neglecting, refusing or unable fgothersof unborn childrenjf those adult expectant mothers

providetreatment; or appeairto be drug dependent or to fuffrom alcoholism.
(13) Who has not been immunized as required bg52.04  (6) Consent to marry under 865.02
andnot exempted under 852.04 (3) (7) Appeals under €115.80 (7)
History: 1977 c. 29354 1979 c. 298300, 334 1985 a. 3211987 a. 285339, (8) Runawaychildren, but onlyas provided under 48.227

403 1993 a. 27363 395,474 1995 a. 77275 1997 a. 80 s . . .
NOTE: 1993 Ws. Act 395 which created subs. (3m) and (10m), contains for the limited purpose described in that section.

extensiveexplanatory notes. (9) Proceedings under $46.34 (5)

CHIPSproceedings are controlled by the Code of Civil Procedure unless ch. 48 f f f
requiresa different procedure; summary judgment under s. 802.08 is available in (10) Proceedlngsunder $813.1220r 813.125in which the

CHIPScases. In Interest of@. 162 Ws. 2d 607470 N.W2d 1(Ct. App. 1991).  respondenis a child.
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(11) Granting visitation privileges under&30.155 child expectant mothé&s habitual lack of self-control in the use
History: 1975 c. 4301977 c. 354449, 1979 c. 3.92 (2§ 1979 ¢. 3001979  of alcohol beverages, controlled substancegontrolled sub
S e Ta0r & e ey aay ) 1985 @ 501989 2. 1611993 2. 3181995 2. stanceanalogs, exhibited to a severe degree, there is a substantial
Conflictsarising in the case of concurrent jurisdiction of two courts are discuss&ﬁk thatthe physmal h.ealth of the unborn child, and of the child
Interestof Tiffany W & Myokra W, 192 Ws. 2d 407532 N.w2d 135(Ct. App. when born, will be seriously &cted or endangered unless the
1995). child expectanimother is taken into custody and that the child
T . expectanmother is refusing or hasfused to accept any alcohol
48.15 Jurisdiction of other courts to determine legal or other drug abuse servicesavéd to her ors not making or has

custody. Nothing contained in ssi8.13 48.133and 48.14 ot made a good faith fefrt to participate in any alcohol or other
deprivesother court®f the right to determine the legal custody o gabuseservices dered to her The order shall specify that the
children by habeas corpus or to determine the legal custody

guardianshipof childrenif the legal custody or guardianship isc ld expectant mother be held in custody unde8s207 (1)
incidental to the determination of causes pending in the other (d) Circumstances in which a law enforcemefitef believes
courts. But the jurisdiction of the court assigned to exerjtise-  On reasonable grounds that any of the following conditiasts:
diction under this chapter and c®38is paramount in ail cases 1. A capias or a warrant for the chdipprehension haen
involving children alleged to come within the provisions of ssssuedin this state, or that the child is a fugitive from justice.
48.13and48.14and unborn children and their expectant mothers 2. A capias or a warrant for the chidipprehension hagen
alleged to comevithin the provisions of s9.8.133and48.14 (5) issuedin another state.

History: 1977 c. 4491981 c. 2891995 a. 771997 a. 292 f : f
Judicial Council Note, 1981:Reference to “writs” of habeas corpus has been 4. The child has run away from his loer parents, guardian

removedbecause that remedy is now available in an ordinary action. See s. 7s1@11legal or physical custodian.
stats.and the note thereto. [Bill 613-A] 5. Thechild is sufering from illness or injury or is in immedi
atedanger from his or her surroundings and removal from those

48.16 Jurisdiction over petitions for waiver of parental surroundingss necessary

consent to a minor 's abortion.  Any circuit court within this

statehasjurisdiction over a proceeding under48.375 (7)for 7. The child has _violated the conditions of an order_under S.
waiver of the parental consent requirement unddBs375 (4)  48.21(4) or the conditions of an order for temporary physical cus
History: 1991 a. 263 tody by an intake worker

) 8. The child is arexpectant mother and there is a substantial
48.185 Venue. (1) Subject to sul(2), venuefor any proceed risk thatthe physical health of the unborn child, and of the child
ing under ss48.13 48.13348.135and48.14 (1)to(9) may be in  when born, will be seriously dkcted or endangered due to the
any of thefollowing: the county where the child or the expectarghild expectant mothés habitual lack of self-control in the use
motherof the unborn child resides tire county where the child of alcohol beverages, controlled substanoesontrolled sub
or expectant mother is presenteriie for proceedings broughtstanceanalogs, exhibited to a severe degree, unless the child
undersubchVIIl is as provided in this subsection except whergxpectanmother is taken into custody
the child has been placed and is living outside the home of the(z) Whena child is taken into physical custody as provitted

child’s parent pursuant to dispositional orderin which case ;g section, the person taking thieild into custody shall immedi
venueis as provided in sulf2). Venue for gproceeding under s. 5y attempt to notify the parergpardian and legal custodian of
48.14(10)is as provided in $01.50 (5s) _ thechild by the most practical means. The person taking the child
(2) In an action under €8.41, venue shall be in the countyinto custody shall continue such attempt until the parent, guardian
wherethe birth parent or child residesthe time that the petition andlegal custodian of the child are notified, or the childe&v-
is filed. Venue for any proceeding under48.363 48.3650r  gredto an intake worker under48.20 (3) whichever occurs first.
48.977 or any proceeding under subghll when the child has f the child is delivered to the intake worker before the parent,
beenplaced outside the home pursuant to a dispositional or@gfardianand legal custodian are notified, the intake warker
unders.48.3450r48.347 shallbe in the county where the disposi anotherpersonat his or her direction, shall continue the attempt

tional order was issued, unless the clsildounty of residendeas  to notify until the parent, guardian and legal custodian of the child
changedpr the parent of the child or the expectant mother of thge notified.

unbornchild has resided in a ¢&frent county of this state for 6 (3) Takinginto custody is not an arrest except for pepose
months. In either case, the court maypon a motion and for good ¢ jetermining whether the taking into custodyhe obtaining of
cause shown, transfer the case, along with all appropriate reco{\?\?ﬁevidence is lawful
to the county of residence of the child, parenexpectant mother ™ 51977 ¢ 354449 1979 c. 3001985 a. 1761989 a. 3156, 107 1993

History: 1977 c. 354Stats. 1977 s. 48.185979 c. 3301989 a. 1611993 a. 98 4. 1656, 377, 490, 1995 a. 2777; 1997 a. 292

318 491, 1995 a. 77275 1997 a. 80292 . _A viable fetus is not a “person” within the definitioha child under s. 48.02 (2).

This section does not authorize change of venue, upon motion of party or upon stiRzourt may not order protective custody of a fetus by requiring custody of the
ulation of parties, after adjudication but before the first dispositional hed#gity.  mother. State ex rel. Angela M.W. Kruzicki, 209 Ws. 2d 112, 561 N.W2d 729
Gen.10Q (1997). ! ’

48.193 Taking an adult expectant mother into custody
SUBCHAPTERIV (1) An adult expectant mother of an unborn child mayaben
into custody under any of the following:

(&) A warrant.
(b) A capias issued by a judge undet&28

48.19 Taking a child into custody . (1) A child may be __ (€) Anorder of the judge if made uparshowing satisfactory
takeninto custody under any of the following: to the judge that due to the adult expectaathets habitual lack

(@) Awarrant of self-control in the use of alcohol beverages, controlled sub
o . stancesor controlled substance analogs, exhibited to a severe

(b) A capias issued by a judge undet&28 ) degreethere is a substantial risk that the physical health of the
(c) An order of the judge if made uparshowing satisfactory unborn child, and ofthe child when born, will be seriously

to the judge that the welfare of the child demands that the childdfezctedor endangered unless the adult expectant mother is taken

immediatelyremoved from his or hgaresent custodyThe order into custody and that the adult expectant mother is refusing or has

shall specify that the child be held in custody undéB<207 (1) refused to accept any alcohol or other drug abuse servieescf
(cm) An order of the judge if made upon a showing satisfactory her or is not making or has not made a good fdititeb partic

to the judge that thehild is an expectant mothéhat due to the ipatein any alcohol or other drug abuse servicfisred to her

HOLDING A CHILD OR AN EXPECRANT MOTHER IN
CUSTODY
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Theorder shall specify that the adult expectant mother be held in(4m) If the child is an expectant mother and if the unborn child

custodyunder s48.207 (1m) or child expectant mother is believed to bdesufg from a serious
(d) Circumstances in which a law enforcemefitef believes physical condition which requires either prompt diagnosis or

on reasonable grounds that any of the following conditérsts: prompttreatment, the person taking tbleild expectant mother

1. A capias or warrant for trapprehension of the adult expec'mo physical (_:ustody(he |_ntake worker or other appropriate-per
tantmother has been issued in this state or in another state. SOn shall deliver the child expectant mother to a hospital as

2. There isa substantial risk that the physical health of th‘ii.e‘(IneOIIn 5'50'_33 _(2) (q)and(c) or phyS|C|a_rs ofice.
unborn child, and ofthe child when born, will be seriously () If the child is believed to bmentallyill, drug dependent
affectedor endangered due to the adult expectant mathabit ~ Or developmentally disabled, and exhilstnduct which consti
ual lack of self-control in the use of alcohol beverages, controliééfesa substantigbrobability of physical harm to the child or to
substancesr controlled substance analogs, exhibited to a sevéi@ers,or avery substantial probability of physical impairment or
degreeunless the adult expectant mother is taken into custodipjury to the child exists due to the impaired judgnrthe child,

3. The adult expectant mother has violated the conditions@}dthe standards of 81.15are met, the person taking ttield
anorder under 48.213 (3)or the conditions of aarder for tem N0 physical custodythe intake worker or other appropriate-per
poraryphysical custody by an intake worker sonshall procegd 'unde_r sL.1a o

(2) When an adult expectant mother of an unborn cisld (6) If the child is belle_ve_d to be an_lntoxmated_person ds
takeninto physical custody as provided in thiction, the person thréatenedattempted or inflicted physicklrm on himself or her
takingthe adult expectant mother into custody simathediately ~Selfor on another and is likely to inflict such physical harm unless
attemptto notify an adult relative or friend of the adestpectant Committed,or is incapacitated bgicohol, the person taking the
mother by the most practical means. Peesortaking the adult child into physicalcustody the intake worker or other appropriate
expectanmother into custody shall continue such attempt until &¢rsonshall proceed under 51.45 (1).
adultrelativeor friend is notified, or the adult expectant mother (7) (a) When a child is interviewed by an intake worldee
is deliveredto an intake worker under 48.203 (2) whichever intakeworker shall inform any child who &lleged to be in need
occursfirst. If the adult expectant mother is delivered to the intaks protection or serviceand who is 12 years of age or older of his
worker before an adult relative or friend is notified, the intaker her right to counsel.
worker,or another person at his or her directismall continue the () The intake worker shall review the needhadd the child
attemptto notify until an adult relative or friend of the adult expeGn custody and shall make everycef to release the child from
tantmother is notified. custodyas provided in patc). The intake worker shall base his

(3) Takinginto custody is not an arrest except for pepose  or her decision as to whether to release the child or to continue to
of determining whether the taking into custodyte obtaining of hold the child in custody on the criteria specified i#&.205 (1)

anyevidence is lawful. andcriteria established under48.06 (1)or (2).
History: 1997 a. 262 (c) The intake worker may release the child:
48.20 Release or delivery of child from custody . (2) 1. To aparent, guardian or legal custodian,ibthe parent,

(ag) Except as provided in pa(b) to(d), a persortaking a child guardianor legal custodian is unavailable, unwilling or unable to
into custody shall make evenyfeft to release the child immedi Providesupervision for thehild, release the child to a responsible
atelyto the childs parent, guardian or legal custodian. adult, counselingor warning the child as may be appropriate, or

(b) If the childs parent, guardian or legal custodian is unavalf @ child is 15 years of age or oldeelease the child without
able,unwilling or unable to provide supervision for the child, thinmediateadult supervision, counseling or warning the child as
persornwho took the child intaustody may release the child to A2y P& appropriate; or
responsibleadult after counseling or warning the child as may be 2. In the case of a runaway child, to a home authorized under
appropriate. S.48.227

(c) If the child is 15 years of age or oldreperson who took  (d) If the child is released from custodlyeintake worker shall
the child into custody may release thkild without immediate immediatelynotify the childs parent, guardian and legal custo
adultsupervision after counseling or warning the child as may B&nof the time and circumstancestbé release and the person,
appropriate. if any to whom the child was released.

(d) If the child is a runawayhe personvho took the child into (8) If achild is held in custodyhe intake worker shall notify
custody may release the child to a home authorized undertlse child’'s parent, guardian and legal custodian of the reasons for
48.227 holdingthe child incustody and of the chilslwhereabouts unless

(3) If the child is released undgub.(2) (b)to (d), the person there is reason to believe that notice would present imminent dan
who took the child into custody shall immediately notify thegerto the child. The parent, guardian and legal custodian shall
child’'s parent, guardian and legal custodian of the time and diso be notified of the time and place of the detentie@ring
cumstancesf the release and the person, if, aaywhom the child requiredunder s48.21, the nature and possible consequentes
wasreleased. If the child is not released under(@)jpthe person thathearing, and the right to present and cross—examine witnesses
who took the child into custody shall arrange in a manner detat the hearing. If the parent, guardian or legal custodian is not
minedby the court and law enforcement agencies for the thildimmediatelyavailable, the intakevorker or another person desig
beinterviewed by the intake worker unde#8.067 (2) and shall natedby the courshall provide notice as soon as possible. When
makea statement in writing with supporting facts of the reasotise child is 12 years of age or oldérechild shall receive the same
why the child was taken into physical custody and shall give angticeabout the detention hearingtas parent, guardian or legal
child 12 years of age or older a copy of the statement in additieustodian. The intake worker shall notify both the child and the
to giving a copy to the intake workeWhen the intake interview child’s parent, guardian or legal custodian. When the chithis
is not done in person, the report may be read to the intake work&pectanmother who has been taken into custodgler s48.19

(4) If the child is believed to be $efing from a serious physi (1) (cm) or (d) 8, the unborn child, through the unborn chsld’
cal condition which requires either prompt diagnosis or promguardianad litem, shall receive the same notice about the where
treatmentthe person taking the child infthysical custodythe aboutsof the child expectant mothebout the reasons for holding
intakeworker or other appropriate person slaliver the child the child expectant mother in custody and about the detention
to a hospitalas defined in $50.33 (2) (a)and(c) or physiciars hearingas the child expectant mother and her parent, guardian or
office. legalcustodian. The intake worker shall notify the cleigbectant
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mother, her parent, guardian or legal custodian and the unbdan holding the adult expectant motharcustody the time and

child, by the unborn child’ guardian ad litem. placeof the detention hearing required undet&213 thenature
History: 1977 c. 354449 1979 c. 3001983 a. 18%.329 (5) 1993 a. 1656,98,  andpossible consequences of that hearing, and the right to present
8851995 a. 2777, 1997 a. 292 andcross—examine witnesses at the hearing.

. History: 1997 a. 292
48.203 Release or delivery of adult expectant mother

from custody . (1) A person taking an adult expectant mothe48.205 Criteria for holding a child or expectant mother

of an unborn child into custody shall make evefgreto release in physical custody . (1) A child may be held under 48.207

the adult expectant mother to an adult relative or friend of the adly, 48.2080r 48.209if the intake worker determines that there

expectantother after counselingr warning the adult expectantprobablecause to believe the child is within the jurisdiction of the

motheras may be appropriate, @ an adult relative or friend is courtand:

unavailableunwilling or unableto accept the release of the adult (3) Probable cause exists to believe thétéfchild is not held

expectantmother the person taking the adult expectant mothgfe or she will cause injury to himself or herself or be subject to

into custody may release the adult expectant mother under #j@ry by others.

adult expectant mothé own supervision after counseling or iy propable cause exists to believe that if the child is not held

warningthe adult expectant mother as may be appropriate. e or shewill be subject to injury by others, based on a determina
(2) If theadult expectant mother is not released under($Wb. tion under par(a) or a finding under 48.21 (4)that if another

the persorwho took the adult expectant mother into custody shahild in the home is not held that child will be subject to injury by

arrange in a manneetermined by the court and law enforcemengihers.

agenciegor the adult expectant mother to be interviewed by the () propaple cause exists to believe that the parent, guardian

intake worker under 8.067 (2) and shall make a statement iy jeq4| custodianf the child or other responsible adult is neglect

writing with supporting facts of the reasons why the adult expeg “refysing, unable or unavailablepicovide adequate supervi

tant motherwas taken into physical custody and shall give the,, and care and thaervices to ensure the chidsafety and

adultexpectant mother a copy of the statement in addition to 9W¥ell-beingare not available or would be inadequate.

ing a copy to the intake workeWhen the intake intervieis not ® . . .
: : m) Probable cause exists to believe that the child meets the
donein person, the rep_ort may be read to the intake \_/vorke_r criteria specified in panb), basedn a determination under par
(3) If the unborn child or adult expectant mother is believedly or 5 finding under 918.21 (4)that another child in the home
to be sufering from a serious physical condition which requireg,eets those criteria.
eitherprompt diagnosisr prompt treatment, the person taking the (c) Probable cause exists to believe that the child wil

adultexpectant mothento physical custodythe intake worker or : -
otherappropriate person shall deliver the adult expectant mot@%ﬁﬁé?lﬁinogggg so as be unavailable for proceedings of the

to a hospital, adefinedin s.50.33 (2 d(c), hysiciarg . . o
OOﬁ%eIOSpI &, agefinedin s (2) (apnd(c), or physicia (d) Probable cause existshielieve that the child is an expec

. . . tant motherthat if the child expectant mother is not held, there is
(4) If the adult expectant mother is believedéomentally ill, ;g hiantial risk that the physical health of the unborn child, and

drug dependent or developmentally disabled, and exhibits caath : ! .
! h ; - k e child when born, will be seriousiffected or endangered
ductwhich constitutes a substantial probability of physical harjfy, e opjq expectant mother habitual lack of self-control in the

to herself or others, or a substantial probabdity)hys_lcal Impaw -\ seof alcohol beverages, controlled substances or controlled sub
mentor injury to the adult expectant mother exists due to tt%

. o ?anceanalogs exhibited to a severe degree, and that the child
impairedjudgment of the adult expectant mothend the stan g : ;
dards of s51.15are met, the person taking the adapectant expectanmmother is refusing or hasfused to accept any alcohol

. : . . or other drug abuse service$aséd to her ois not making or has
motherinto physicalkcustody the intake worker or other appropri ! - :
ateperson shall proceed undes4.15 not made a good faith feirt to participate in any alcohol or other

. . . ._drugabuse servicesfefed to her

(5) If the adult expectant mother is believed to be an intoxi (Im) An adult expectant mother of an unborn child may be

ﬁatedperﬁon V‘l’fho has thr?rz]atene(éli,'atlt.in?pniemﬂfilqt?d pmysﬁal. held unders. 48.207 (1m)if the intake worker determines that

ey “Herisprobabl cause s boleve hat kit expeciant mothr

takingthe adullexpectan’t mother into physical custothe intake is within the jurisdiction of the court, to believe that if the adult
- expectantmother is not held, there is a substaniigi that the

worker or other appropriate person shall proceed undst 45 physicalhealth of the unborohild, and of the child when born,

(1) o ) will be seriously &tcted or endangered by the adedpectant
~ (6) (2 When an adult expectant mother is interviewed by @fother’shabitual lack of self-control ithe use of alcohol bever
intakeworker, the intake worker shall inform the adult expectan{ges, controlled substances or controlled substance analogs,
motherof her right to counsel. exhibitedto a severe degree, and to believe that the adult expectant
(b) The intake worker shall review the needhtdd the adult motheris refusing or has refused to accept any alcohol or other
expectanmother in custody and shall make evefgprefto release drugabuse servicesfefed to her or is not making or has nuide
the adult expectant mother from custoay provided in pac). agood faith efort to participate in any alcohol or other drug abuse
Theintakeworker shall base his or her decision as to whetherdervicesoffered to her
releasethe adult expectant mother ordontinue to hold the adult  (2) Thecriteria for holdinga child or the expectant mother of
expectanmother in custodypn the criteria specified in 48.205  anunborn child in custody specified in thisction shall govern
(1m) and criteria established unde#8.06 (1)or (2). the decision of all persons responsible for determining whether
(c) The intake worker may release the adult expectant mothlee action is appropriate.
to an adult relative or friend of the adult expectant mother afteHisltg%: 1%777 7c 2375411%7;97 c. 320511959393' 33391989 a. 31107, 1993 a. 16377,
counseI!ngor .Wammg the a.dU|t eXPECta.‘nt moth_er as may l{;@l\r\llOTE: a1-9973 Wis. 2ct 395?/;/hicﬁ creatgé subs. (1) (am) and (bm), contains
appropriateor, if an adult relative or friend is unavailable, unwill gyiensiveexplanatory notes.
ing or unable to accept the release of the adult expectant mother
the intake worker may releaske adult expectant mother under8.207 Places where a child or expectant mother may
the adult expectant motharown supervision after counseling obe held in nonsecure custody . (1) A child held in physical
warningthe adult expectant mother as may be appropriate. custodyunder s48.205 (1)may be held in any of the following
(7) If an adult expectant mothertigld in custodythe intake places:
worker shall notify the adult expectant mother and the unborn (a) The home of a parent or guardian, except that a child may
child, through the unborohild’'s guardian ad litem, of the reasonsot be held in the home of a parent or guardian if the parent or

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1977/354
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1979/300
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20329
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/56
https://docs.legis.wisconsin.gov/document/acts/1993/98
https://docs.legis.wisconsin.gov/document/acts/1993/385
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1997/292
https://docs.legis.wisconsin.gov/document/statutes/1999/48.203(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.067(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/50.33(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/50.33(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/51.15
https://docs.legis.wisconsin.gov/document/statutes/1999/51.15
https://docs.legis.wisconsin.gov/document/statutes/1999/51.45(11)
https://docs.legis.wisconsin.gov/document/statutes/1999/51.45(11)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.203(6)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.205(1m)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.205(1m)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.06(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.06(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.213
https://docs.legis.wisconsin.gov/document/acts/1997/292
https://docs.legis.wisconsin.gov/document/statutes/1999/48.207(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.207(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.208
https://docs.legis.wisconsin.gov/document/statutes/1999/48.209
https://docs.legis.wisconsin.gov/document/statutes/1999/48.205(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.21(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.205(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.205(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.21(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.207(1m)
https://docs.legis.wisconsin.gov/document/acts/1977/354
https://docs.legis.wisconsin.gov/document/acts/1979/300
https://docs.legis.wisconsin.gov/document/acts/1983/399
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/107
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/377
https://docs.legis.wisconsin.gov/document/acts/1993/395
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/275
https://docs.legis.wisconsin.gov/document/acts/1997/292
https://docs.legis.wisconsin.gov/document/acts/1999/83
https://docs.legis.wisconsin.gov/document/acts/1993/395
https://docs.legis.wisconsin.gov/document/statutes/1999/48.205(1)

13 Updated 99-00Wis. Stats. Database CHILDREN'’S CODE 48.21

guardianhas been convicted underegl0.010f the first—-degree motherheld under sul{1m) (a) the authorized rate of the facility
intentionalhomicide, or under £40.050f the 2nd—degree inten for the care of the expectambther or the authorized rate for those
tional homicide, of garent of the child, and the conviction has natupervisoryservices shall be paid by the county in a county having
beenreversed, set aside vacated, unless the person making theepopulationof less than 500,000 or by the department in a county
custodydecision determines by clear and convincawidence havinga population of 500,000 or more. If no authorized rate has
thatthe placement would be in the best interests of the child. Theenestablished, a reasonable sum to be fixed by the court shall
personmaking the custody decisiatall consider the wishes ofbe paid by the county in a county having a population of less than
the child in making that determination. 500,0000r by the department in a county having a population of
(b) The home of a relative, except that a child matybe held 500,0000r more for the supervision or care of the expectant
in the home of a relative if the relative has been convicted undegther.
S. 940.01 of the first-degree intentional homicide, or under s. (3) A child taken into custody under48.981may be held in
940.050f the 2nd-degree intentional homicide, gfaaent of the ahospital, fostehome, treatment foster home, relatsvebme or
child, and the conviction has not been reversed, set asideotirer appropriate medical or child welfare facility whichrist
vacated,unlessthe person making the custody decision deteasedprimarily for the detention of delinquent children.
minesby clear and convincing evidence tha placement would  History: 1977 c. 354355, 447, 1979 c. 3001983 a. 1721983 a. 18%.329 (5)
bein the best interests of the chilfihe person making the custody'985a 3321993 a. 4461997 a. 27292 1999 a. 9

decisionshall consider the wishes dfe child in making that 48.208 Criteria for holding a child in a secure detention

determlngtlon. . facility. A child may be heldh a secure detention facility if the
(c) Alicensed foster home or a licenseehtment foster home jntake worker determines that one of the following conditions
provided the placement does not violate the conditions of ”éﬁ)plies:

license. . . " . .
. . (3) Thechild consents in writing to being heldarder to pre
(cm) A licensed group home provided that the placement daggthim or her from an imminent physical threat from another and

notviolate the conditions of the license. _ suchsecure custody is ordered by the judge in a protective. order
(d) A nonsecure facility operated by a licensed child welfare (4y propablecause exists to believe that the child, having been
agency. ) ) o placedin nonsecure custody by an intake worker undé8 207
(e) Alicensed private or public shelter care facility (1) or by the judge or juvenile court commissioner undéB21

(f) The home of a person not a relative, if the placement dqé} has run away or committed a delinquent act and no other suit
notexceed 30 days, though the placement may be extended foalale alternative exists.
additional 30 days for cause by the court, and if the person has ngistory: 1977 c. 3541979 c. 3001985 a. 1761993 a. 16377, 385, 491, 1995

had a foster home or treatment fosteome license refused, 2% 77:1997a.292 . .
Courtsmay hold juveniles in contempt of court. Circumstances under which sanc

revokedor SUSpended within the last 2 years. tion of imprisonment may be imposed are discussed. 70 @ég. 98.
(9) A hospital as defined in 50.33 (2) (a)and(c) or physk o _ - o
cian’s office if the child is held under 48.20 (4)or (4m). 48.209 Criteria for holding a child in a county jail. Sub
(h) A place listed in s51.15 (2)if the child is held under s. Jectto the provisions of $18.208 a county jail may be used as a
48.20(5). securedetention facility if the criteria under either sib) or (2)
(i) An approved public treatment facility for ergencytreat aremet: ) . .
mentif the child is held under €8.20 (6) (1) Thereis no other secure detention facility approved by the
(k) A facility under s48.58 departmenbf corrections or a county which is available and:

n (a) The jail meets the standards for secure detention facilities

(Im) An adult expectant mother of an unborn child held Iestablisheday the department of corrections;

physicalcustody under €18.205 (1m)may be held in any of the

following places: ~ (b) The child is held in a room separated and remdneed
(a) The home of an adult relative or friend of the adult expe@carceratech(_jultns; . ) -
tantmother (c) The child is not held in a cell designfed the administra

(b) A licensed community-basetbsidential facility as 1Ve Or disciplinary segregation of adults;
definedin s.50.01 (1g) f the placement does neiblate the con (d) Adequate supervision is provided; and
ditions of the license. (e) The judge reviews the status of the child every 3 days.
(c) A hospital, aslefined in s50.33 (2) (ajnd(c), or a physi (2) Thechild presents a substantial risk of physical harm to
cian’soffice if the adult expectant mother is held undet8s203 otherpersons in the secure detention fagiity evidenced by pre

3). vious acts orattempts, which can only be avoided by transfer to
(d) A place listed in $1.15 (2)if the adult expectant mother thejail. The provisions of sulfl) (a)to(e) shall be met. The child
is held under s48.203 (4) shall be given a hearing and transferred only upon order of the

judge.

(e) An approved public treatment facility for emgencytreat History: 1977 c. 3541989 a. 311993 a, 981995 a. 77

mentif the adult expectant mother is held undet&203 (5)

(2) (a) If afacility listed in sub(l) (b)to (k) is used to hold 48.21 Hearing for child in custody . (1) HEARING; WHEN
achild in custodyor if supervisory services afhome detention yeip. (a) If a child who has been taken into custody is not released
programare provided to a child held under s().(a) the authe unders.48.2Q a hearing to determine whether the child shal con
rizedrate of the facility for the care of the chod the authorized tinueto be held in custody under the criteria o#85205t048.209
ratefor those supervisory services shallgzed by the county in shall be conductedy the judge or juvenile court commissioner
acounty having a population of less 100,000 or by the depart within 48 hours of the time the decisi¢m hold the child was
mentin a county having population of 500,000 or more. If nomade excluding Saturdays, Sundays and legal holidays. By the
authorizedrate has been established, a reasonable sunfif@tde time of the hearing a petition underd®.25shall be filed, except
by the court shall be paid by the county in a colnatying a popu  thatno petition need be filed where a child is taken itstody
lation of less than 500,000 or by the departmeit @ounty having unders.48.19 (1) (b)or(d) 2.0r 7. or wherethe child is a runaway
apopulation of 500,000 or more for the supervision or care of them another state, in whictase a written statement of the-rea
child. sonsfor holding achild in custody shall be substituted if the peti

(b) If a facility listed in sub(1m) (b)to (e) is used to hold an tion is not filed. If no hearing haseen held within 48 hours,
expectantmother of an unborn child in custody if supervisory excludingSaturdays, Sundays and legal holidays, or ifetition
servicesof a home detention program are provided to an expectantstatemenhas been filed at the time of the hearing, the child
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shallbe releasedxcept as provided in péb). A parent not pres (3m) PARENTAL NOTICE REQUIRED. If the child has been taken
entat the hearing shall be granted a rehearing upon request. into custody because he or stemmitted an act which resulted

(b) If no petition has been filed by the time of the hearing,i8 Personal injury odamage to or loss of the property of anqgther
child may be held in custody with approval of jhege or juvenile the court, prior to the commencement of any hearing utfdsr
courtcommissioner foan additional 72 hours from the time of thesection,shall attempt to notify the chikiparents of the possibility
hearing, excluding Saturdays, Sundays and legal holidays, onlyffdisclosure of the identity of the child and the parents, of the
asa result of thdacts brought forth at the hearing, the judge diild’s police records and dhe outcome of proceedings against
juvenile court commissioner determines that probatdmise the child for use in civil actions for d_am_age_s against the chll(_j or
existsto believe that the child is an imminent danger to himself #f€ parents and of thearents’ potential liability for acts of their
herselfor to others, that probable cause exists to believe that ildren. If the court is unable to provide thetice before com
parent,guardian or legal custodian of the child or other respon&tencemenef the hearing, it shall provide the chddbarents with
ble adult is neglecting, refusing, unablewravailable to provide the specified information in writing as soon as possible after the
adequatesupervision and care ,oif the child is an expectant hearing.
motherwho was taken into custody unde#8.19 (1) (cmr (d) (4) CoNTINUATION OF cusToDY. If the judgeor juvenile court
8., that probable cause exists to believe that there is a substasganmissionefinds that the child should m®ntinued in custody
risk that if the child expectant mother is not held, the physicander the criteria of €8.205 he or she shall enter one of the fol
healthof the unborn child, and of the child when born, will be-seriowing orders:
ously affected or endangered by the child expectant misther (a) Place the chilavith a parent, guardian, legal custodian or
habituallack of self-controln the use of alcohol beverages, conotherresponsible person and may impose reasonable restrictions
trolled substances or controlled substance analogs, exhibited nahe childs travel, association with other persons or places of
severedegree, and tbelieve that the child expectant mother imbode during the period of placement, includingcandition
refusingor has refused to accept any alcohol or other drug abusguiringthe child to return to otheustody as requested; or sub
servicesoffered to her or is not making or has not made a gogettthe child to the supervision of an agency agreeing to supervise
faith effort to participate in any alcohol or other drug abuse sehe child. Reasonable restrictions may be placed upon the conduct
vicesoffered to her The extension malye granted only once for of the parent, guardian, legalistodian or other responsible per
any petition. In the event of failure to file@etition within the son which may be necessary to ensure the safety of the child.

extensiorperiod provided for in this paragraph, the judge orjuve (b) Order the child held in an appropriatenner under s.
nile court commissioner shall order the chélithmediateelease 48,207 48.2080r 48.209

from custody (5) ORDERSIN WRITING. (a) All orders to holih custody shall
(3) PROCEEDINGSCONCERNINGCHILDREN IN NEED OF PROTEG  bein writing, listing the reasons and criteria forming the basis for
TION OR SERVICESAND UNBORN CHILDREN IN NEED OF PROTECTION  the decision.

OR SERVICESAND THEIR CHILD EXPECTANTMOTHERS. (ag) Proceed ) ap order relating to a child held in custody outside of his

ings concerning a child who comes within the jurisdiction of thg, nar home shall also describe arfpe that were made to per

court under s.48.13 or an unborn child and a child expectanp,jt the child to remain safely at home and the services that are
motherof theunborn child who come within the jurisdiction of the,aadedio ensure the child’well-being,to enable the child to

ggﬁrtunder s48.133shall be conducted according to this subsegayyrsafely to his or her home and to involve the parents in plan

] ] _ningfor the child.

(@am) The parent, guardian or legal custodian may waive the () AvenomenT oF orpER. An order placing a child under
hearingunder this section. Agreement in writingtae child is = g (4) (a)on conditions specified in this section may at any time
requiredif he or she is over 12. After any waivaihearing shall be amended, with notice, so as to place the child in anéher
begranted at the request of any interested party of custody for failure to conform to the conditions originally

(b) If present at the hearing, a copy of the petition shall be giviegiposed. A child may be transferred to secure custody if he or she
to the parent, guardian t&gal custodian, and to the child if he oimeetsthe criteria of s48.208
sheis 12 years of age or olddrefore the hearing begins. Ifthe (7) | rormaL DIsPosITION. If the judge or juvenile court com
child is an expectant mother who has bégken into custody mjssionerdetermines that the best interests of the child and the
unders.48.19 (1) (cmr (d) 8, a copy of the petition shall alsoppjic are served oin the case a child expectant mother who
be given to the unborn child, through the unborn chilgliardian hasheen takefnto custody under €8.19 (1) (cmr (d) 8, that
ad litem, before the hearing begins. Prior notice offtering thepest interests of the unborn child and the public are served, he
shallbe given to the chilg'parent, guardian and legal custodiangr she may enter a consent decree und«8.82or order the peti
to the child if he or she is 12 years of age or older and, if the chilgh dismissed and refer the matter to the intake worker for-infor
is an expectant mother who has been taken into custody undepgt disposition in accordance with48.245

48.19(1) (cm)or (d) 8, to the unborn child, through the unborn pistory: 1977 c. 354447 1979 c. 3001983 a. 3991985 a. 31; 1993 a. 981995
child’s guardian ad litem, in accordance wit/#8.20 (8) a.27,77,275, 1997 a. 35237, 292

. : The period under sub. (1) (a) runs from the time the intake worker decidekito
(d) Prior to the commencement of the hearing, the parefi iy Curtis wv. State 192 Ws. 2d 719531 N.w2d 633(Ct. App. 1995).

guardianor legal custodian shall be informby the court of the
allegationsthat have been made or may be made nature and 48213 Hearing for adult expectant mother in  custody .
possibleconsequences of thiearing as compared to possiblg1) Hearing; wHEN HELD. () If an adult expectant mother of an
future hearings, the right to confront and cross—examine witnesgg$horn child who has been taken into custody is not released
andthe right to present witnesses. unders.48.203 a hearing taletermine whether the adult expec
(e) If the parent, guardian or legal custodian or the child is n@intmother shall continue to be held in custody under the criteria
representedy counsel at the hearing and the child is continued afis.48.205 (1m)shall beconducted by the judge or juvenile court
custodyas a result of the hearing, the parent, guardian, legal custommissionemithin 48 hours after the time that the decision to
dianor child may request through counsel subsequently appointexdd the adult expectant mother was made, excluding Saturdays,
or retained or through a guardian ad litem that the order to hold 8endaysand legal holidays. By the time of the hearinzeétion
child in custody be reheard. If thequest is made, a rehearinginders.48.25shall be filed, except thab petition need be filed
shalltake place as soon as possible. Amger to hold the child whenan adult expectamhother is taken into custody under s.
in custody shall be subject to rehearing for good cause, wheth@r193(1) (b)or (d) 1.or 3., in which case a written statement of
or not counsel was present. thereasons for holding the adult expectant mother in custody shall
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be substituted if the petition is not filed. If no hearing has bedre necessary to ensure the safety of the unborn child atie of
held within those 48 hours, excludirgaturdays, Sundays andchild when born.

Iggal holidays, or if no petition or statement has been filed at the (b) Order the adult expectant mother to be held in an appropri
time of the hearingthe adult expectant mother shall be releaseemanner under €8.207 (1m)

exceptas provided in pa(b). (4) OrDERSIN WRITING. All orders to hold an adult expectant
(b) If no petition has been filed by the time of the hearing, anotherof an unborn child in custody shall be in writing, listing the

adultexpectant mother of an unborn chitdy be held in custody reasonsand criteria forming the basis for the decision.

with the approval of the judge or juvenile court commissioner for (5) AmenpmENT OF ORDER. An order under sul3) (a)impos

anadditional 72hours after the_tlme of the_heanng, excluding Sajq restrictions on an adult expectanother of an unborn child

urdays,Sundays and legal holidays, only if, as a result of the f"’!‘ﬁ%yat any time be amended, wittice, so as to place the adult

broughtforth at the hearing, the judge or juvenile court commigypectantmother in another form of custody for failure of the

sioner determines that probable cause exists to believe that thefQt expectant mother to conform to the conditioriginally
is a substantial risk that if the adult expectant mother is not hglgposed.

the physical health of the unborn child, avfcthe child when born,

Wi”thbe ,Sﬁrig.?shl/ ldé(l:(te? orlffndatngle_ﬁd by th? zi\deﬁpiegtant missionerdetermines that the best interestghaf unborn child
mothershabitual fack o SE~control ithe use ot alcoNOol bEVET 5nqthe public are served, the judge or juvenile coorhmis

ages, controlled substances or controlled substance analo i%nermay enter a consent dectewler s48.320r order the peti

exhibitedto a severe degree, and to believe that the adult expeciaf jismissed and refer the matter to the intake worker for-infor
motheris refusing or has refused to accept any alcohol or othar disposition in accordance with48.245

drugabuse servicesfefed to her or is not making or has n@de \jisiory: 1997 a, 292

agood faith ébrt to participate in any alcohol or other drug abuse

servicesoffered to her The extension may be granted oof)ce  48.215 Mother-young child care program. Sections
for any petition. In the event of failure to file a petition within theg.19t0 48.21do not apply to children participatirig the moth

extensiorperiod provided for in this paragraph, the judge orjuver-youngchild care program under301.049
nile court commissioner shadrder the adult expectant motiser  History: 1991 a. 39

immediaterelease from custody
(2) PROCEEDINGSCONCERNINGUNBORN CHILDREN IN NEED OF ~ 48.227 ~ Runaway homes. (1) Nothing containedh this see
PROTECTIONOR SERVICESAND THEIR ADULT EXPECTANT MOTHERs. 10N prohibits a home licensed unde#8.480r 48.75from pro
() Proceedings concerning an unborn child and an adult expégling housing and services to a runaway child with the consent
tantmother of the unborn child who come within fhesdiction ~ Of the child and the conseoit the childs parent, guardian or legal
of the court under 8.133shall be conducted according to thigustodianunder thesupervision of a county department, a child
subsection. welfareagencyor the department. When the parent, guardian or
(b) The adult expectant motheray waive the hearing underlegal custodian and the child both consent to the provision of these

: . h 4 servicesand the child has not been taken ictistody no hearing
:Zl(?useesct:[t)lfo thpi‘:]tgr:;)égv s;‘te;l hearing shall be grantedtae asdescribed in this section is required.

(c) A copy of the petition shall be given to the adult expectaﬁé (2) Any person who operates a home under ip.and

; : ensedunder s48.480r 48.75 when engaged in sheltering a
mother,and to the unborn child, through the unborn chitgiard : ; . :
ian ad litem, before the hearitggins. Prior notice of the hearingnmavwjlyChIId without the consent of the chisdbarent, guardian

- . <aor legal custodian, shall notify the intake workéithe presence
shallbe given to the adult expectant mother and unborn Ch'ldd'f]the child in the home withih2 hours. The intake worker shall

accordan_cemth $.48.203 (7) ) notify the parent, guardian and legal custodian as soon as possible
(d) Prior to the commencement of the hearing, the adult expgg the childs presence in that home. A hearing shall be held under

tant mother and the unborehild, through the unborn chil' syp.(4). The child shall not be removed from the home except

guardianad litem, shall be informed Hifze court of the allegations yith the approval of the court under s@). This subsection does

thathave been made or may be mdtle nature and possible €on not prohibit the parent, guardian or legal custodian from cenfer

sequencesf this hearing as compared to possible future hearinggg with the child or the person operating the home.

theright to confrontand cross—examine witnesses and the right to (3) For runaway children who have been taken into custody

presentwitnesses. _ andthen released, the judgeay with the agreement of the per
(e) If the adult expectant mother is not represented by counsghsoperating the homes, designate homes licensed under ss.
atthe hearing and the adul_t expectant mother is continued-n cys 48and48.75as places for the temporary care and housing of
tody as a result ofhe hearing, the adult expectant mother magtichchildren. If the parenguardian or legal custodian refuses
requestthrough counsel subsequently appointed or retainedtgfconsent, the person taking the child into custody oimtiade
througha guardian ad litem that the order to hold the adult exp&gorker may release the child to one of the homes designated under
tantmother in custody be reheard. If the request is made, a-rehgfg section; however hearing shall be held under s{#). The
ing shall take place as soon as possible. Any order to hold the aghilld shall not be removed from the home exaeifft the approval
expectantmother in custody shall bject to rehearing for good of the court under su4). This subsection does not prohibit the
causewhether or not counsel was present. parentguardian, or legal custodian from conferring with the child
(3) ConTINUATION OF cusToDY. If the judgeor juvenile court or the person operating the home.
commissionefinds that the adult expectant mother should be con (4) (a) If the child’s parent, guardian or legal custodian does
tinuedin custody under the criteria 0f48.205 (1m)the judge or not consent to the temporacgreand housing of the child at the
juvenile court commissioner shall enter one of the followingunawayhome as provided under syB) or (3), a hearing shall
orders: be held on the issue by the judge or juvenile court commissioner
(a) Release the adult expectant mother and impose reasoniiflein 24 hours of the time that the child entered the runaway
restrictionson the adult expectant mothettravel, association home, excluding Saturdays, Sundays and legalidays. The
with other persons or places of abode during the period of thtéakeworker shall notify the child and the chiddarent, guard
order,including a condition requiring the adult expectant mothéan or legal custodian of the time, place and purpose of the hearing.
to return to other custody as requested; or subject the adult expeqb) If, in addition to jurisdiction under pgc), the courthas
tantmother to the supervision of an agency agreeimypervise jurisdiction over the child under s48.13t0 48.14 excluding s.
the adult expectant mother Reasonable restrictions may bet8.14(8), or under ss938.12t0 938.14 a hearing may be held
placeduponthe conduct of the adult expectant mother which maynders.48.210r 938.21

(6) INFORMAL DIsPosITION. If the judge or juvenile court com
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(c) For the purposes of this section, the court has jurisdictivided the court is satisfied such waiver is knowingly and voluntar
overa runaway child only to the extent that it may hold the-healy made.
ingsand make the orders provided in this section. (2m) RIGHT OF EXPECTANTMOTHER TO COUNSEL. (a) When an

(d) At the hearing, the child, the chiéddparent, guardian or unbornchild is alleged to be in need of protection or services
legal custodian and a representative of the runaway home mmgders.48.133 the expectant mother of the unborn child, if the
presentevidence, cross—examine and confront witnesses anddx@ectant mother is a child, shall lepresentethy counsel and
representedby counsel or guardian ad litem. may not waive counsel.

(e) At the conclusion of the hearing, the court may order:  (b) If a petition under s48.133is contested, no expectant

1. That the child be released to his or her parent, guapdiarmothermaybe placed outside of her home unless the expectant
legal custodian; or motheris represented by counslthe fact-finding hearing and

2. That, with the consent of the child and the runaway hon%{bsequenproceedlngs. If the petition is not contested, the
the child remain in the care of the runaway home for a period ®XPectanmother may nobe placed outside of her home unless
not more than 20 days. Mdout further proceedings, the childthe expectant mother ipresented by counsel at the hearing at
shallbe releasedhenever the child indicates, either by statemeMhich the placement imade. An adult expectant motheow-
or conduct, that he or she wishes to leave the home or whenﬁﬁrlmay waive counsg!l the court is satisfied that the waiver is
the runaway home withdraws its consent. During this time perié@owingly and voluntarily made and the court may placeathet
not to exceed 20 days ordered by the court, the shildtent, expectantmother outside of her home even though the adult
guardianor legal custodian may not remove ttgld from the €Xpectanmother was not represented by counsel.
homebut may confer with the child or with the person operating (c) For an expectant mother under 12 years of age, the judge
the home. If, at the conclusion of the time period ordered by thngly appoint a guardian ad litem instead of counsel.
courtthe child has not left the home, and no petitoncerning (3) POWEROF THE COURTTO APPOINTCOUNSEL. Except in pre
thechild has beefiled under s.48.13 48.133938.120r938.13  ceedingaunder s48.13 at any time, upon request or on its own
thechild shall be released from the home. If a petition concernigbtion, the court may appoint counsel for the child or any party
thechild has been filed under48.13 48.133 938.120r938.13  unlessthe child or the party has or wishes to retain counsel of his
the child may be held inemporary physical custody under sser her own choosing. The court may not appoint counsel for any
48.20t048.210r 938.20t0 938.21 party other than the child in a proceeding undet8s13

(5) No person operating an approved or licensed home in(3m) GuUARDIANS AD LITEM OR COUNSEL FOR ABUSED OR
compliancewith this section is subject to civil or criminal liability NegLECTED CHILDREN. The court shall appoint counsel for any
by virtue of false imprisonment. child alleged to be in need of protection or services undi. 3

History: 1977 c. 3541979 c. 3001985 a. 1761995 a. 771997 a. 292 (3)' (3m)v (10), (lOm) and(ll), except that if the child is less than
. 12 years of age the court may appoint a guardian ad litem instead
48.23 Right to counsel. (1) RIGHT OF CHILDREN TO LEGAL  of counsel. The guardian ad litem or counsel for the child may not
REPRESENTATION. Children subject to proceedingsder this chap 5t as counsel for any other party or any governmentaboial
ter shall be @brded legal representation as follows: agencyinvolved in the proceeding and may not act as court—
(a) Any child held in a securgetention facility shall be repre a%pointedspecial advocate for the child in the proceeding.

sentecby counsel at all stages of the proceedings, but a child 154y proyipinG counseL. In any situation under this section in
yearsof ageor older may waive counsel if the court is satisfied thajy,;

the waiver is knowingly and voluntarily made and the coufijeq counsel at the discretion of the court and counsel is not
acceptshe waiver _ _ _knowingly and voluntarily waived, the court shall refer the child
(b) 1. Ifachild isalleged to be in need of protection or service® the state public defender and counsel shall be appointed by the
unders.48.13 the child may be represented by counsel at the digatepublic defender under 877.08without a determination of
cretionof the court. Except as provided in suBd.a child 15 indigency. If the referral is of a child who has filed a petition under
yearsof age or older may waive counsel if the court is satisfief 48 375 (7) the statepublic defender shall appoint counsel
suchwaiver is knowingly and voluntarily made and the couikithin 24 hours after that referral. Any counsel appointed in
acceptshe waiver petition filed under s48.375 (7)shall continue to represent the
2. If the petition is contested, the cooray not place the child child in any appeal brought under &9.105unless the child
outsidehis or her home unless the child is represented by counggjuestssubstitutionof counsel or extenuating circumstances
at the fact-finding hearing and subsequent proceedingthelf makeit impossible for counsel to continue to represent the child.
petitionis not contested, the court may not place the child outsigleany situation under suf2) or (2m) in which a parent 18 years
his or her home unless the child is represented by counsel atdfhage or over or an adult expectant motheniitled to represen
hearingat which the placement is made. For a child under 12 yetaion by counsel; counsel is not knowingly and voluntarily
of age, the judgenay appoint a guardian ad litem instead of eouvaived;and it appears that the parentaolult expectant mother
sel. is unable to dbrd counsel irfull, or the parent or adult expectant
(c) Any child subject to the jurisdiction of the court under gnotherso indicates; the court shall refer the parent or adult expec
48.14(5) shall be represented by counsel. Waiver of counsel tantmother to the authority for indigency determinations speci
may be accepted by the court. fied under s977.07 (1) In any other situation under this section
(cm) Any minor who is subject to the jurisdiction of the circuit? Which a person has a right to be represented by counsel or is pro

courtunders.48.16and who is required to appear in court shayfided counsel at the discretion ife court, competent and inde
be represented by counsel. pendentounsel shalbe provided and reimbursed in any manner

(2) RIGHT OF PARENTSTO COUNSEL. Whenever a child is the suitableto the court regardless de persors ability to pay
. tRxceptthat the court may natrder a person who files a petition

subjectof a proceeding involving a contested adoption or tl X :
involuntary termination of parental rights, any parent under 1lénders.813.1220r 813.125to0 reimburse counsel for the child

yearsof age who appears before the court shall be representeéfv is named as the respondent in that pefition. n
counsel;but no such parent may waive counsel. A minor parent (5) COUNSELOF OWN CHOOSING. Regardlessf any provision
petitioningfor the voluntary termination of parental rights shall bef this section, any party is entitled to retain counsel of his or her
represented by a guardian ad litem. If a proceeding involves a ¢@yn choosing at his or her own expense in any proceeding under
testedadoption or the involuntary termination of paremights, this chapter

any parent 18 years old or older who appears before the court shal{é) DeriniTioN. For the purposes of this section, “counsel”
berepresented by counsel; but the parent may waive counsel pn@ansan attorney acting aslversary counsel who shall advance

ch a child has a right to be represented by coumsi pre
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andprotect the legal rights of the party represented, and who may 1. Unless grantetbave by the court not to do so, personally

not act as guardian didem or court—appointed special advocater through a trained designee, meet with the child or expectant

for any party in the same proceeding. motherof the unborn child, assess the appropriateness and safety
History: 1977 c. 354355, 447, 449, 1979 c. 300356 1987 a. 271987 a. 383  of the environment of thehild or unborn child and, if the child is

1989a. 31 Sup. Ct. Order151 Ws. 2d xxv (1989)1989 a. 56107, 1991 a. 2631993 ; ; ; ; ;
a.377 385, 305, 451 491 1905 A 2777 1997 4. 2991999 a., 9149 old enough to communicate, interview the child and determine the

Cross-reference: See s48.275 (2) concerning contribution toward legal expen child’s goals and concerns regarding his or her placement.
Se?*;y Pafint or 3%“?'?}_”- w0 inform th < of their richt to a turv trial and 2. Make clear and specific recommendations to the court
e court erred by failing to inform the parents of their right to a jury trial an ; : p ;
representatioby counsel. In reéfmination of Parental Rights to M. A. 116 Ws. teemmgthe bes_t interest of the child or unborn child at every stage
2d 432, 342 N.\W2d 410(1984). of the proceeding.
Neitheratemporary custody order nor a custodial interrogation were proceedings
et ) g Sl o Wa. 24 0L SH8 N W A ona) (#) MirEnsIWOLING CHLD N NEEDOF PROTECTIONORSER,
Whena party to a CHIPS action is represented by both adversary counsel aﬁ/d%E c N y. 9 . . . X
GAL, adversary counsel must be allowed to zealously represent theseligmsssed  protectionor services, the guardian ad litem midyeappointed

wishes even if the GAL holds an opposing view Interest of TL. 151 Ws. 2d 725  or if the appointment is continued under s{@®, do any of the fel
445N.W.2d 729(Ct. App. 1989). lowing:

The right to be represented by counsel includes the rightetctige counsel. In . . .
Interest of M.D.(S)168 Ws. 2d 996485 N.w2d 52(1992). 1. Participate in permanency planning underd8s38 and
The prohibition in sub. (3) against appointiogunsel for a party other than the 48.43 (5)
child is unconstitutional. Joni B. $tate202 Ws. 2d 1 549 N.W2d 411 (1996). .. .
Sub.(4) does not say in cases other than those under s. 48.375 that appointment of2- P€tition for a change in placement unde8s357

counseldoes not continue after an appbak been filed. Section 809.85 provides . Petition for terminatiof parental righ ran her m
otherwise. Juneau County DepartmayftHuman Services James B. 2000 WI App 3 .?.t tdO 8 teg‘8 llalt owf parental rights or any other mat
86,234 Ws.2d 406610 N.W2d 144 er specifned under )

) ] 4. Petition for revision oflispositional orders under48.363
48.235 Guardian ad litem. (1) APPOINTMENT. (@) The court 5. Petition for extension of dispositionatders under s.
may appoint a guardian ad litem in any appropriate matter undgy 365

this chapter ) _ _ ) 6. Petition for atemporary restraining order and injunction
(b) The court shall appoint a guardian ad litem for a np@er nders.813.1220r813.125

entpetitioning for the voluntary termination of parental rights. 7. Petition for relief from gudgment terminating parental
(c) The court shall appoint a guardian ad litem for any chilgyhts under s48.46

who is the subject of a proceeding to terminate parental rights, 74 - petition for the appointment of a guardian undé877
whethervoluntary or involuntaryfor a child who is the subject of 5y narevision of a guardianship order unde4&.977 (6)or the
acontested adoption proceeding and for a child who is the subjet, o\ 210 2 guardian under 88.977 (7) ’

of a proceeding under 48.9770r 48.978 - . : o
d) The circui . di dli ¢ 7m. Bring an action or motion for the determination of the
(d) The circuit court mayppoint a guardian ad litem for a.p;q's paternity under £67.45

minor in a proceeding under 48.375 (7)to aid the circuit court 8. Perf ther duti istent with this chapt
in determiningunder s48.375 (7) (cwhether or not the minor is - Férform any ofher duties consistent wi IS chapler
matureand well-informed enough to mattee abortion decision _ (b) The court shall order the agency identified undéBs355

on her own and whether or not the performance or inducemen{®k () 1.as primarily responsible for the provision of services to
the abortion is in the mines best interests. notify the guardian ad litem, if angegarding actions to be taken

(e) The court shall appoint a guardian ad litem, or extend tHBderpar (@)
appointmentof a guardian ad litem previously appointed under (4M) MATTERSINVOLVING UNBORN CHILD IN NEED OF PROTEG
par.(a), for any childalleged or found to be in need of protectio]/ON OR SERVICES. (@) In any matter involving an unbochild
or services, if the court has ordered, or if a request or recommeri@4ndto be in need of protection or services, the guardian ad litem
tion has been made that the court ortiee child to be placed out May, if reappointed or if the appointmentdsntinued under sub.
of his or her home under 48.3450r 48.357 (7), do any of the following: _

(f) The court shall appoint a guardian ad litem, or extend the 1. Participate in permanency planning under4gs38and
appointmentf a guardian ad litem previously appointed undétc-43(5) after the child is born.
par. (), for any unborn child alleged or found to be in need of 2. Petition for a change in placement undet8s357
protectionor services. 3. Petition for terminatiof parental rights or any other mat

(2) QuaLIFicaTions. The guardian ad litem shall be an attorter specified under €18.14after the child is born.
ney admitted to practice in this state. No person who is aninter 3m. Petition for a commitment of the expectant mother of the
estedparty in a proceeding, who appears as counsel or couurtbornchild under ch51 as specified in $18.14 (5)
appointedspecial advocate in a proceeding on behalf of any party 4. Petition for revision oflispositional orders under48.363
orwho is a relative or representative of an interested party ira pro 5 petition for extension of dispositionatders under s.
ceedingmay be appointed guardian ad litem in that proceedingg 365

(3) DuTiES AND RESPONSIBILITIES. (a) The guardian ad litem 6 petition for atemporary restraining order and injunction
shallbe an advocate for _the be_st interests of the pe_rsmntmrm unders.813.1220r 813.125after the child is born.
gﬂgﬂ ;3:1gi%%r?ntggpae%%gr?ttjr;r?mem:e?n?é Lhaengg?gj;a;nagnlgrenrgﬁ 7. Petition for relief from gudgment terminating parental
for a party to thection, and shall considdaut shall not be bound ghtsunder s48.46after the child is born.
by, the wishes of that person or {hesitions of others as to the bes Py : ;
interestsof that persomr unborn child. If the guardian ad Iitemtz)' theI’IE\f/ISIOI’l ofda guar((jjlanshlp order ufnde4rf]$.97k?|c(16.)orbthe
determineghat the best interests of the personsadestantially removalor a guardian uncer 48'_977 (7)after the ¢ a 1S born.
inconsistentvith the wishes of that person, the guardian ad Iitenh, 7m. Bring an action or motion for the determination of the
shallso inform the court and the court may apposunsel to rep  child’s paternity under s767.45after the child is born.
resentthat person. The guardian ad litéyas none of the rights 8. Perform any other duties consistent with this chapter
or duties of a general guardian. (b) The court shall order the agency identified undéB<355

(b) In addition to any other duties and responsibilities requiréd) (b) 1.as primarily responsible for the provision of services to
of a guardian ad litem, a guardian ad litem appointed for a chil@tify the guardian ad litem, if angegarding actions to be taken
whois the subject of a proceeding undet&13or for an unborn underpat (a).
child who is the subject of a proceeding undet&133shall do (5) MATTERSINVOLVING MINOR PARENT. The guardian ad litem
all of the following: for a minor parent whose parental rights are the subject of & volun

7g. Petition for the appointment of a guardian undéB977

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1977/354
https://docs.legis.wisconsin.gov/document/acts/1977/355
https://docs.legis.wisconsin.gov/document/acts/1977/447
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1979/300
https://docs.legis.wisconsin.gov/document/acts/1979/356
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/383
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/56
https://docs.legis.wisconsin.gov/document/acts/1989/107
https://docs.legis.wisconsin.gov/document/acts/1991/263
https://docs.legis.wisconsin.gov/document/acts/1993/377
https://docs.legis.wisconsin.gov/document/acts/1993/377
https://docs.legis.wisconsin.gov/document/acts/1993/385
https://docs.legis.wisconsin.gov/document/acts/1993/395
https://docs.legis.wisconsin.gov/document/acts/1993/451
https://docs.legis.wisconsin.gov/document/acts/1993/491
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1997/292
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/149
https://docs.legis.wisconsin.gov/document/statutes/48.275(2)
https://docs.legis.wisconsin.gov/document/courts/116%20Wis.%202d%20432
https://docs.legis.wisconsin.gov/document/courts/116%20Wis.%202d%20432
https://docs.legis.wisconsin.gov/document/courts/342%20N.W.2d%20410
https://docs.legis.wisconsin.gov/document/courts/117%20Wis.%202d%20701
https://docs.legis.wisconsin.gov/document/courts/345%20N.W.2d%20457
https://docs.legis.wisconsin.gov/document/courts/151%20Wis.%202d%20725
https://docs.legis.wisconsin.gov/document/courts/445%20N.W.2d%20729
https://docs.legis.wisconsin.gov/document/courts/168%20Wis.%202d%20996
https://docs.legis.wisconsin.gov/document/courts/485%20N.W.2d%2052
https://docs.legis.wisconsin.gov/document/courts/202%20Wis.%202d%201
https://docs.legis.wisconsin.gov/document/courts/549%20N.W.2d%20411
https://docs.legis.wisconsin.gov/document/courts/610%20N.W.2d%20144
https://docs.legis.wisconsin.gov/document/statutes/1999/48.977
https://docs.legis.wisconsin.gov/document/statutes/1999/48.978
https://docs.legis.wisconsin.gov/document/statutes/1999/48.375(7)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.375(7)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.235(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.345
https://docs.legis.wisconsin.gov/document/statutes/1999/48.357
https://docs.legis.wisconsin.gov/document/statutes/1999/48.235(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.13
https://docs.legis.wisconsin.gov/document/statutes/1999/48.133
https://docs.legis.wisconsin.gov/document/statutes/1999/48.235(7)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.38
https://docs.legis.wisconsin.gov/document/statutes/1999/48.43(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.357
https://docs.legis.wisconsin.gov/document/statutes/1999/48.14
https://docs.legis.wisconsin.gov/document/statutes/1999/48.363
https://docs.legis.wisconsin.gov/document/statutes/1999/48.365
https://docs.legis.wisconsin.gov/document/statutes/1999/813.122
https://docs.legis.wisconsin.gov/document/statutes/1999/813.125
https://docs.legis.wisconsin.gov/document/statutes/1999/48.46
https://docs.legis.wisconsin.gov/document/statutes/1999/48.977(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.977(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.977(6)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.977(7)
https://docs.legis.wisconsin.gov/document/statutes/1999/767.45
https://docs.legis.wisconsin.gov/document/statutes/1999/48.355(2)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/48.355(2)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/48.235(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.235(7)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.38
https://docs.legis.wisconsin.gov/document/statutes/1999/48.43(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.357
https://docs.legis.wisconsin.gov/document/statutes/1999/48.14
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2051
https://docs.legis.wisconsin.gov/document/statutes/1999/48.14(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.363
https://docs.legis.wisconsin.gov/document/statutes/1999/48.365
https://docs.legis.wisconsin.gov/document/statutes/1999/813.122
https://docs.legis.wisconsin.gov/document/statutes/1999/813.125
https://docs.legis.wisconsin.gov/document/statutes/1999/48.46
https://docs.legis.wisconsin.gov/document/statutes/1999/48.977(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.977(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.977(6)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.977(7)
https://docs.legis.wisconsin.gov/document/statutes/1999/767.45
https://docs.legis.wisconsin.gov/document/statutes/1999/48.355(2)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/48.355(2)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/48.235(4m)(a)

48.235 CHILDREN'’S CODE Updated 99-00Wis. Stats. Database 18

tary termination proceeding shall interviethe minor parent, of the county and against the parent or proposed adoptive parent
investigatethe reason for thermination of parental rights, assessvho is responsible for the reimbursement.

thevoluntariness of the consent and inform the minor parent of his(f) The court may enforce its ordaraderthis subsection by

or her rights and of the alternatives to, andeffiect of, termina  means of its contempt powers.

tion of parental rights. History: Sup. CtOrder 151 Ws. 2d xxv (1989)1991 a. 189263 1993 a. 16

; i i 318 395 1995 a. 27275, 1997 a. 237292, 334 1999 a. 149
(6) COMMUNICATION TO A JURY. In jury trials under this chap Judicial Council Note, 1990:This section is designed to clarify when a guardian

ter, th_e guardian ad literar the court may tell the jury that theagiitem may or shall be appointed under this chapter; to define the duties of the guard
guardianad litem represents the interests of the persamioorn ianad litem; and to require the adoptive parents to pay guardian ad litem fees in inde

child for whom the guardian ad litem was appointed. pendentadoptions and the agency to do so in adoptions pursuant to s. 48.837.
Sub.(1) indicates when a guardian ad litento be appointed, leaving broad discre

(7) TERMINATION AND EXTENSION OF APPOINTMENT. The tionto the court for such appointments.
appointmenobf a guardian ad litem under sigb) terminates upon  Sub.(1) (b)and (c) set forth situations in which a guardian ad litem is required.

i i i hile there are situations in which adversary counsel are an altertwagivgiardian
the entryof the cour final order or upon the termination of an})all\élitem or more desirable and therefore required under s. 48.23, the committee con

appealin which the guardian ad litem participates. The guardi@fidedthat the best interests of the child must be reflected by a guardian ad litem in
ad litem may appeal, may participate in an appeal ordo@gi  thesituations enumerated in these paragraphs.
ther If an appeal is taken by any party and the guardian ad literfiub. (2) continues the qualifications currently in s. 48.235.

i i i Sub. (3) addresses the responsibilities of the guardian ad litem. The guardian ad
choosesnot to participate in that appeal, he or she shaliite litem is to be an advocate for thest interests of the person for whom the appointment

the appellate court a statement of reasons for not participatifignade. The definition specifically rejects the view that the guardian ad litem should
Irrespectiveof the guardian ad liters'decision not to participate represent the wishes of the subject when they deedit from interests. The guard

i i i d litem is required to inform the court whée wishes of the person feif from
Inan appeal, the appellate court may order the guardlan ad IIt%}iﬁthe guardian ad litem believes to be his or her best interests. The definition also

to participate in the appeal. At any time, the guardfitem, any  siresseshefact that the guardian ad litem should be independent and function in the
party or the person for whom the appointmemtagle may request samemanner as the lawyer for a parfhis includes the responsibility to serve appro
in Writing or on the record that theurt extend or terminate thepriatedocuments, to advocate in accordance with the rules of evidence, to avoid ex

. " 2garte communication, and the like.
appointmentor reappointment. The court may extend thatsyp () is designed to suggest the possible duties of a guardian ad litem after a

appointment,or reappoint a guardian ad litem appointedier CHIPSorder Continuation of the guardian ad litésndiscretionary with the court

this section, after the entry of the final order or after the terminij Such situations, as provided in sub. (7). Sub. (4) specifically permits the continued
! nvolvementof the guardian ad litem in permanency planning and in the monitoring

tion of the appeal, but the court shall specifically state the scafighe placement. It also makes it clear that, if it is in the best interests of the child,
of the responsibilities of the guardian ad litem dutingperiod theguardian ad litem may seek the termination of the parental rights of the parents
i i of the child and prosecute such an action. It iSmenhded to limit the responsibilities
of that extension or reappomtmen.t. . . to those noted. The court may require the department to give appropriate notice to
(8) CompPENSATION. (a) A guardian ad litem appointed undetheguardian ad litem so the duties can be fulfilled.
this chapter shall be compensated at a rate that the court detegub.(5) clarifies the responsibilities of the guardian ad litem for minor parents in

. : p inationcases, in the way of investigation and communication.
minesis reasonable, except that, if the court orders a county to ub.(6) permits the guardiead litem or court to explain to the jury that he or she

the compensation of the guardian ad litem Unde-r(b?mr (C) 2, representshe interests of the person. This is to avoid unnecessary confusion.
theamount orderechay not exceed the compensation payable tosub.(7) providesor the termination of appointment of the guardian ad litem upon

aprivate attorney under 877.08 (4m) (k) entryof the cour final order unless the court extends or reappoints, indicating the
. . scopeof continuing responsibilityThere are a lge number of things a guardiad
(b) Subject to pafc), the court may order either or both of theitem might do during the period of extension or reappointment, including participate
parentsof a child for whom a guardian ad Iitésnappointed under in perman?ncy planning, ﬁe?i exter:\sion or revLsion Icl)fddisp?ysitional tl)rders, seek a
f : ngein placement and the like. The court might well identify general concerns to
_th's che_lpter to pay a_"_or any part of _the compensatlon of the'_gu ichthe guardian ad litem should continue tcaltentive, leaving to the guardian
ian adlitem. In addition, upon motion by the guardian ad litemagd litem the methods to cargut the delegation of responsibilitfhis subsection also

the court may order either or both of the parents of the child to p& idesfor the involvement of the guardian ad litem in appeals, leaving to the guard
; . : : 1an ad litem broad discretion as to whether and how to participate. The requirement
thefee for an expert witness used by guardian ad litem, if the ¢ the guardian ad litem notify the appellate court if the guardititeatchooses

guardian ad litem shows that the use of the expert is necessanpto participate is to ensure that the guardian ad litem reflects on this important deci
assistthe guardian ad litem in performing his or her functions ?!ce)%’s'rggc?ggﬁllate court may require participation, notwithstanding the guardian ad
dutiesunder th|s.chapter1f.one or both parents are indigent or " Sub.(8) retains the current law that, unless the court otherwise ordecsuthiy
the court determines that it would be unfair to a parent to requggsthe fees of the guardian ad litem in matters under this chaptet creates an
him or her to paythe court may order the county of venue to p@(ceptionfor uncontested termination proceedings and uncontested adoptions, in
. ; : hich cases the adoptive parents oradgency are required to pay this fee unless the
the compensation and fees, in whole or in part_. !f th_e awaers courtfinds they areunable to do so. The court is given the authority to require
the county of venue to pay because a parent is indigentotieé  advancepayment of the guardian ad litem fees into an escrow account. [Re Order

may also order either or both of the parents to reimburse teftectiveJan. 1, 1990]

i ; Whena party to a CHIPS action is represented by both adversary counsel and a
county,in whole or in part, for the payment. GAL, adversary counsel must be allowed to zealously represent thes eligméssed

(c) 1. In an uncontested termination of parental rights amgheseven if the GAL holds an opposing viewn Interest of TL. 151 Ws. 2d 725

adoptionproceeding under 48.833 the court shall order the “ 'govgrf;jplﬁé?:oﬁ%%rg-gﬁ:t)e compensation for court-appointed counselis nec
agenc)’that placed the child for adoptlon to pay the Compensangﬁaryfor the efective operation of the judicial system. In ordering compensation

of the childs guardian ad litem. for attorneys a court should abide by the s. 977.08 (4m) rate wemriétain quali

[ . fied andeffective counsel at that rate, but should order compensation at the rate under
) 2. Inan ,unconteSted termination of paremg*hts and adop SCR81.01or 81.02, or a higher rate when necessargecure ééctive counsel.
tion proceeding under 48.8350r48.837 the court shall order the Friedrichv. Dane County Circuit C192 Wis. 2d 1,531 N.W2d 32(1995).
proposedadoptive parents to padlye compensation of the chidd’  Exceptas provided in sub. (8), a guardian ad litem appointed under ch. 48 is to be
i i i indi aid by the countyregardless of the type of action or the paseability to pay
guardianad litem. If the proposed adoptive parents are |nd|ger_1,‘\l)nchaelr V. Briggs. 204 Ws. 2d 401 555 N.W2d 651(Ct. App. 1996).
the court may order the county of venue to pay the compensation,

in whole or in part, and may order theoposed adoptive parents,g 53¢ Court-appointed special advocate. (1) Desic-
to reimburse the countyn whole or in part, for the payment. 107, In any proceeding under48.13in which the court finds
(d) Atany timebefore the final order in a proceeding in whichhat providing the servicesf a court-appointed special advocate
aguardian ad litem is appointed for a child under this chaptr would be in the best interests of the child, the court may request
courtmay order a parent, agency or proposed adoptive paren iurt-appointed special advocate programesignate a person
placepayments in an escrow accoimtan amount estimated towho meets the qualifications specified in s®) as acourt—
be suficient to pay any compensation and fees payable under Rggpointedspecial advocate to undertake the activities specified in
(b) or (c). sub.(3). A court-appointed special advocate does not become a
(e) If the court orders a pareot proposed adoptive parent topartyto the proceeding and, as a nonpartsty not make motions
reimbursea county under pafb) or (c) 2, the court may order a or call or cross—examine witnesses. A designation under this sub
separatgudgment for the amount of theimbursement in favor sectionterminates when the jurisdiction of the court over the child
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unders.48.13terminates, unless the court disgjew the court— legal custodian or other caregivef the child who is the subject
appointedspecial advocate sooner of the proceeding and observe that peisdiming environment;

(2) QuALIFIcaTIoNs. A court-appointed special advocateandinterview any other persamho might possess any informa
shall be a volunteer or employee of a court-appointed speciin relating to the child anthe childs family that is relevant to
advocateprogram whchas been selected and trained as providée subject of the proceeding. A court-appointed special advocate
in the memorandum of understanding entered into und@& @7 Mayobserve or interview the child at any location without the per
(5) (). No person who is a party in a proceeding, who appearé’@§slqn0f the childs parent,g_uardlan, Ieg_al CUSthlan or other
counselor guardian ad litem in a proceedimgbehalf of any party caregiverif necessary to obtain amyformation that is relevant to
or who is a relative or representative qiaaty in a proceeding may the subject of the proceeding, except that a court-appointed spe

be designated aa court-appointed special advocate in that pr&ial advocate magntera childs home only with the permission
ceeding. of the childs parent, guardian, legal custod@rother caregiver

(3) AcTiviTiEs. A court-appointed special advocate may b&" after obtaining a court ordgermitting the court-appointed

: ; 7. specialadvocate to do so. A court—-appointed spegiblocate
See:!gnatedjnder sub(l) to perform any of the following actii who obtains any information undémis paragraph shall keep the

. . . information confidential and may disclose that information only
(2) Gather information and make observations about the Chﬂ!ﬁ;the court. If a court-appointed special advocate dischrses
for whom the designation is made, the chikdmily and any other jnformationto the court under this paragraph, the court-appointed
personresiding in the same home as the child and provide thafciajadvocate shall also disclose that information to all parties
informationand those observations to the court in the form of wri the proceeding. If a court-appointed special advocate discloses
tenreports orif requested by the court, oral testimony informationin violation of the confidentiality requirement speci
(b) Maintain regular contact with the child for whom the desidied in this paragraph, the court—appointed special advocate is
nationis made; monitor the appropriateness and safety of the emiéble to any persodamaged as a result of that disclosure for such
ronmentof the child, the exterib which the child and the child’ damages as maeproved and, notwithstanding&14.04 (1) for
family are complying with any consedecree or dispositional suchcosts and reasonable actual attorney fees as may be incurred
orderof the court and with any permanency plan undéBs38 by the person damaged.
andthe extent to which any agency timtequired to provide ser  (¢) Exercise anyther authority that is consistent with the
vicesfor thechild and the child family under a consent decreememorandurnof understanding entered into undet&07 (5) (a)
dispositionalorder or permanency plan is providing these 5y |\\viniTy FrROM LIABILITY. A volunteer court-appointed
vices;and, based on thegular contact and monitoring, providege qia| advocate designated under $lipor an employee of a
information to the court in the form of writteneports or if ., t—appointecspecial advocate program recognized under s.
requestedy the court, oral testimony _ 48.07(5) is immunefrom civil liability for any act or omission of
(c) Promote the best interests of the child. thevolunteer or employee occurring while acting within the scope
(d) Undertake any other activities that are consistent with tbé his or heractivities and authority as a volunteer court-
memorandunof understanding entered into undet&07 (5) (&) appointedspecialadvocate or employee of a court-appointed spe
(4) AuTHORITY. A court that requests court—appointed spe Cial advocate program.
cial advocate program to designatecourt—-appointed special History: 1999 a. 149
advocateto undertake the activities specified in s(®) may

includein the order requesting that designation an order autho SUBCHAPTERV
rizing the court-appointed special advocate to do any of the fol
lowing: PROCEDURE

(a) Inspect any reports and records relating to the child who is

the subject of the proceeding, the chéldamily and any other per 24 Recei S . L

S . pt of jurisdictional information; intake
sonresiding in the same home as the child that are relevant toi{ﬁ%ﬁ“ry (1) Information indicating that a child or an unborn
il

subjectmatter of the proceeding, including records discoveral d should be referred to the court as in need of protection-or ser
unders. 48.293 examination reports under 43.295 (2) law vi : b

cesshall be referred to the intake workeho shall conduct an
elnforcerrr;ernf:e?grtsu?]réd rresc;%r%sggndzer?.i%%%)a;gg3g.396 intake inquiry on behalf of the court to determine whether the
( ),_c?u If ecorads € d. d( )4(8 )?8 > : d9(3é)3 (782'% availablefacts establish prima facie jurisdiction andleiermine
(Sg)cé:)wa?bl?;: :ﬁgr;l%yglrggtorrepsml:?s :; dof ds lSn)dghgnS 981' 7) the best interests of the child or unborn child anthefpublic with
(a) 11r. and pupil records under14.8.125 (2) (L) The order shall regardto any action to b_e taken_. . .

(Im) As part of the intake inquirythe intake workeshall

alsorequire the custodian of any report or record specified in thisform the child and the child’parent, guardian and legal custo

; Z ; ; in
ﬁggegé? ?hhéo rgs(r)rrrtutotrh?eggtjdrt oippp?rlgéi?]tast?grf |agya%\[/;?t'ﬂ_te dianthat theyor the adult expectant mother ofiarborn child that

appointedspecial advocate of a copy of the ordgx court- she,mayrequest counseling from a person designated by the court

appointedspecial advocate that obtains access to a report or red8rgrovide dispositional services unden8.069

describedn this paragraph shall keep the information contained (2) (&) As part of the intake inquiry the intake worker may

in the report or record confidential and may discloseitifiatma ~ conductmultidisciplinary screens and intake conferences with

tion only to the court. 1a court-appointed special advocate dighoticeto the child, parent, guardian and legal custodian tireto

closesany information to the court undénis paragraph, the adultexpectant mother of the unborn child. If s(#m) applies,

court-appointegpecial advocate shall also disclose thiarma theintake worker shall conduct a multidisciplinary screen under

tion to all parties to the proceeding. alourt-appointed special s.48.547if the child or expectant mother has not refused to partici

advocatediscloses information in violation of the confidentialityPatéunder par(b).

requiremenspecified in this paragraph, the court-appointed spe (b) No child or other persamay be compelled to appear at any

cial advocate is liable to any person damaged as a result of that eisiferenceparticipate ira multidisciplinary screen, produce any

closurefor such damages as may be proved and, notwithstandir@persor visit any place by an intake worker

s.814.04 (1) for such costs and reasonable actual attorney fees ag2m) (a) In counties that have an alcohol atier drug abuse

may be incurred by the person damaged. programunder s48.547 a multidisciplinary screen shall be eon
(b) Observe thehild who is the subject of the proceeding anéuctedfor:

the child’s living environment andf the child is old enough to 2. Any child alleged to be in need of protection and services

communicatejnterview the child; interview the parent, guardianwho has at least 2 pri@djudications for a violation 0[325.07
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(4) (@)or(b),125.085 (3) (bpr125.09 (2)or a local ordinance that  (f) The right to present and subpoena witnesses.

strictly conforms to any of those sections. (9) The right to a jury trial.
4. Any child 12 years of age or older whexjuests and cen  (h) The right to have the allegations of hetition proved by
sentsto a multidisciplinary screen. clearand convincing evidence.

5. Any child who consents to a multidisciplinary screen (3) If the child or expectant mother has not had a hearing under
requestedy his or her parents. s.48.210r 48.213and was not present at an intake conference
6. Any expectaninother 12 years of age or over who requestiiders. 48.24 the intake worker shall infornte child, parent,

andconsents to a multidisciplinary screen. guardianand legal custodian, or expectant mathasrappropriate,

(b) The multidisciplinary screen may enducted by an ©Of the basiaights provided under this section. The notice shall be

intakeworker for any reason other than those specified ioritee ~ 9iven verbally either in person or by telephone, andwiting.
ria under par(a). This notice shall be given so as to allow tiéd, parent, guardian,

legal custodian or adult expectant motherfisignt time to pre
refor the plea hearing. This subsection does not apply to cases
of informal disposition under €8.245

(4) Thissection does not apply if the child or expectanther

(3) If theintake worker determines as a result of the inta
inquiry that the child ounborn child should be referred to th
court, the intake workeshall request that the district attornegr

ti | oother oficial ified in s48.09fil i ;
porationcounsel oother oficial specified in s ile a pet waspresent at a hearing under8.21or 48.213

tion.
. . . History: 1977 c. 3541979 c. 3001985 a. 31; 1987 a. 271995 a. 2777; 1997
(4) If theintake worker determines as a result of the intakess, 292 o o o )
inquiry that the casshould be subject to an informal disposition, A CdHIPStIK/rlcheﬁdmg is not a C”ml?al prQCﬁedegmg,Wlthltn tt?]e neﬁiﬁlllggg otf_tt,he 5th
B . mendment.Mirandawarnings are not requir e given to the petton
O_I‘ should be C|(_)S€'d,_ the mtak@rker_shall SO proceed. Ifa peti subject,even though the individual is in custody and subject to interrogation, in order
tion has been filed, informal disposition may not occur or a cafethe subject statements toe admissible. State Thomas J.\\213 Ws. 2d 264
may not be closed unless the petition is withdrawn bydisrict  570N-W.2d 586(Ct. App. 1997)

attorney, corporation counsel or otherfiofal specified in s. 48.245 Informal disposition. (1) The intake worker may

48.09 or is dismissed by the judge. ; . 3 . M
he intak ker shall h ition be filed enterinto a written agreement with ghlarties which imposes
(5) The intake worker shall request thapatition be filed, intormal disposition under this section if thetake worker has
enterinto an informal disposition or close the case within 40 daygterminecthat neither the interests of the child or unborn child
or sooner of receipt of referraiformation. If the case is closed,o; of the public require filing of a petition for circumstances

or aninformal disposition is entered into, the district attorwey  rg|atingto ss48.13t048.14 Informal disposition shall be avail
poration counsel cotherofficial under s48.09shall receive writ g6 only if the facts persuade the intake worker that the jurisdic
tennotice of such action. If a law enforcemeriiaefr has made ion of the court, if sought, would exiand upon consent of the

a recommendation concerning the child, or the unborn child agjq parent, guardian aridgal custodian; or upon consent of the
the expectant mother of the unborn child, the intake worker shaljjiq expectant motheher parent, guardian and legaistodian
forwardthis recommendation to the district attornayrporat!on andthe unborn child, byhe unborﬁ child guardian ad litem; or
counselor other dficial under s48.09 With respect to petition ;5o consent of the adult expectant mother and the unborn child,
ing a child or unborn child to be in need of protection or servicgsy the unborn child guardian ad litem.

informationreceived more than 40 days before filing ple¢ition : o .
may be included to establish a conditiorpatttern which, together gf t(ﬁé f(;?ow;‘r?ér_nal disposition may provider any one or more

with informationreceived within the 40—day period, provides ) . .

basisfor conferring jurisdiction otthe court. The judge shall dis 1. That the child appeavith a parent, guardian or legal custo

misswith prejudice any such petition which is not referred or filedian for counseling and advice or that tgult expectant mother

within the time limits specified within this subsection. appearfor counseling and advice. , _
(6) Theintake worker shall perform his or her responsibilities, . 2-, That the child and a parent, guardian and legal custodian

underthis section under general written policies whichjtiuge abldeby such obligations as will tend to ensure the rehabllltatlc_)n,

shall promulgate under €8.06 (L)or (2). protectionor care of the child or that the expectant mother abide

History: 1975 ¢, 4301977 c. 3541979 c. 300331, 355 35, 1987 a, 3391989 by such obligations awill tend to ensure the protection or care of
a.31, 56, 1993 a. 981995 a. 77275, 448 1997 a. 292 the unborn child and the rehabilitation of the expectant mother

Underthe facts of the case, sub. (5) did not mandate dismissal although referral was 3, That the child or expectant mother submit to an alcohol and
23}3@)?"9 within 40 days. In re J. L. 3 Ws. 2d 126420 N.W2d 398(Ct. App. otherdrug abuse assessment that conforms to the criteria specified
Undersub. (1), “information indicating that a child should be referred to the coutgtnder s48.547 (4)and that is conducted by an approved treatment

is that quantum of information that would allow a reasonable intake worker to evafacility for an examination of the use of alcohol beverages, con

atethe appropriate disposition of the mattér Interest of J.\I. 159 Wis. 2d 754 p
465 N.W2d 520(Ct. App, 1990). trolled substances or controlled substance analogsebghild or

Sub.(5), when read in conjunction with sub. (3), requires that an intake workgxpectantmother _and any medica_l, _pqrs_onbimily or social
request the district attorney to file a delinquency petition and doeequitethe  effectscaused by its use, if the multidisciplinary screenducted

intakeworker to make a recommendation that a petition be filed. Interest of Antopiders. 48.24 (2)ShOWS that the child or expectant mother is at
M.C. 182 Wis. 2d 301513 N.W2d 662(Ct. App. 1994). . C
° ! (Ct. App ) risk of havingneeds and problems related to the use of alcohol

48.243 Basic rights: duty of intake worker . (1) Before beveragescontrolledsubstances or controlled substance analogs
’ gnts. duty X %ndits medical, personal, family or sociafests.

conferringwith the parent, expectant mother or child during th ) - )
intakeinquiry, the intake worker shall personally inform parents, 4- That the chilcor expectant mother participate in an alcohol
expectanmothers and children &ars of age or older who are2ndother drugabuse outpatient treatment program or an educa
the focus of an inquiry regarding the need for protection or séfon Program relating to the abuse of alcohol beverages, controlled

vicesthat the referral may result in a petition to the court and Eq;bstances or controlled substance analogs, if an alcohol and other
all of the following: rug abuse assessment conducted under stibi:commends

(&) What allegations could be in the petition. outpatlenttreatmgnt or _educatlon._ .
. (b) Informal disposition may nanclude any form of residen
‘ oo - gﬁ'placement and may not exceed 6 monglsept as provided
(c) The right to remain silent and the fact that silence of agdersub.(2r).
partymay be relevant. , ~ (c) If theinformal disposition provides for alcohol and other
(d) The right to confront and cross—examine those appearifigigabuse outpatient treatment ungar () 4, the child and the
against them. child’s parent, guardian or legal custodianther adult expectant
(e) The right to counsel under48.23 mother,shall execute an informed consent form that indicates that
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theyare, or that she is, voluntarily and knowingly entering into an (8) If the obligations imposed under the informal disposition
informal disposition agreement for the provision of alcotwed aremet, the intake worker shall so inform the child and a parent,
otherdrug abuse outpatient treatment. guardianand legal custodian, the child expectant mother par

(2r) If an informal disposition is based on allegations thatéft, guardian and legal custodian and the unborn childhby
child or an unborn child is in need of protection or services, th@bornchild’s guardian ad litem, or the adult expectant mother
intakeworker mayafter giving written notice to the child and theandthe unborn child by the unborn chédjuardian ad litem, in
child’s parent, guardian and legaistodian and their counsel, ifwriting, and no petition may be filed on tobages that brought
any, or after giving written notice to thehild expectant mother aboutthe informal disposition nor may the cpes be thesole
herparentguardian and legal custodian and their counsel, if afiasisfor a petition under s48.13t0 48.14
andthe unborn child byhe unborn child guardian ad litem, or  (9) Theintake worker shall perform his or her responsibilities
aftergiving written notice to the adult expectant mother coun  underthis section under general written policies whichjtidge
sel,if any, andthe unborn child, by the unborn chidjuardian ad shall promulgate under €8.06 (1)or (2).
litem, extend the informal disposition for up to an additional 6 History: 1977c. 354 1979 c. 300331, 359, 1985 a. 31; 1987 a. 27285, 339,
monthsunless the child or the chitdparent, guardian or legal eus 403 1991 a. 213253 315 1993 a. 981995 a. 2477, 275,448 1997 a. 80292
todian, the child expectant motherer parentguardian or legal - o ) L
custodian or the url?born child k?y thepunborg cbilgluardiangad 48.25 Petition: authorization to file. (1) A pefition initiat
litem, or the adult expectant mother or the unborn child by t#fgd Proceedings under this chapter shall be signed by a person who
unbornchild’s guardian ad litem, objects to the extension. if tfi2Sknowledge of the facts alleged or is informed of them and
child or the childs parent, guardian or legal custodian, the chilgelievesthem to be trueThe district attorneycorporation counsel
expectanimother her parent, guardian or legal custodian or tH¥f Other appropriate 6€ial specified under s18.09may file the
unbornchild by the unborwehild’s guardian ad litem, or the adultPetitionif the proceeding is under48.130r48.133 The counsel
expectanmotheror the unborn child by the unborn chilgjuard  OF guardian ad litem for a parent, relative, guardian or child may
ian ad litem, objects tthe extension, the intake worker may-reciil€ @ petition under 8.130r48.14 The counsel or guardian ad
ommencdto the district attorney arorporation counsel that a peti item for an expectant mother or the guardianlitem for an
tion be filed under s48.130r 48.133 An extension under this UnPornchild may file a petition under 48.133 The district attor
subsectiormay be granted only once for any informal dispositiofi€Y: corporation counsel or other appropriate person designated
An extension under this subsection of an informal dispositiGly the court may initiate proceedings undet&14in a manner
relatingto an unborn chilavho is alleged to be in need of protecSPecifiedby the court.
tion or services may be granted after the child is born. ~(2) If the proceeding ibrought under s18.130r 48.133 the

(3) The obligations imposed under an informal dispositiofiStrictattorney corporationcounsel or other appropriatefiofal
andits efective date shall be set forth in writing. The child anghallfile the petition, close the case, or refer the case back to intake
aparent, guardian and legal custodian, the child expectant motMdthin 20 days after the date that the intake woekezcommen
her parent, guardian arldgal custodian and the unborn child bylationwas filed. A referral back to intake may be made only when
the unborn childs guardian ad litem, or ttalult expectant mother the district attorneycorporation counsel or other appropriate of
andthe unborn child by the unborn chdjuardian ad litem, shall ¢i@l decides not to file a petition or determines that further inves
receivea copy as shalil any agency providing services under tijgationis necessarylf the case is referred back to intake upon a
agreement. deC|st|0nr1ct)t to file fa petlflgn, the tl'ntake. t\/k\]/prl<2¢%)r Shall cllch?ﬁ the case

. , . ., OF enter into an informal disposition within 20 days. If the case is
) ke vor v fom e s r e i 2V 0 T gnon 2O, e e
her parent, guardian arldgal custodian and the unborn child b encyor person shall complete the investigation within 20 days.

the unborn child guardian ad litem, or thlult expectant mother ' anothloer riferral is made ég. tlh‘? d'hSt“Cg attorn%ypo(;atlon
andthe unborn child by the unborn chidyuardian ad litem, in cofunsel ro:]_er: 6;]F’Pf.op“ﬁt€ 'é]} ’hIF S ab e 9°”S'h e"re anew
writing of their right to terminatéhe informal disposition at any '€ er:_a o w 'Ch.t e tlbme hdolky Si“ sectlon Sdad %pmv"? q
time or object at any time to the fact or terms of the infordisl time limits in this subsection may only be extended by a judge

position. If an objection arises the intake worker may alter tlﬁDona showing of good cause unde4&.315 If a petition is not

termsof the agreement or request the district attorney or corpo ed within the time limitations set forth in this subsection and the
tion counsel to file a petition. If the informal disposition is termlCourthas not granted an extensite petition shall be accompa

natedthe intake worker may request the district attorney or eord&'ed by a statement of reasons for the def@ige court shall dis

: - 2 misswith prejudice a petition which was not timely filed unless
ration counsel to.flle a_petltlon. . the court finds at the plelaearing that good cause has been shown
(5) Informal disposition shall be terminated upon the reque&% failure to meet the time limitations.

of thechild, parent, guardian or legal custodian, upon request 0 3) If thedistrict attorn rooration nsel or other .
the child expectantnother her parent, guardian or legal custodian . (3) f thedistrict attorneycorporation counsel or other appro
riate official specified in s48.09refuses to file a petition, any

or the unborrchild by the unborn child’ guardian ad litem, or P . e ;
uponthe request of the adult expectant mother or the unborn cffSCNMay request thiedge to order that the pefition be filed and
by the unborn child guardian ad litem. a hearing shall be held on the requethe judge may order the

) - o i . filing of the petition on his or her own motion. The matter ma;
(5m) An informal disposition is terminatedtiie district attor 9 3 y

; ; - - not be heard by the judge who orders the filing of a petition.
ney or corporation counsel files @etition within 20 days after 6) If dina is b ht undeds. 1 1
receiptof notice of the informatlisposition under €8.24 (5) In (6) If a proceeding is brought unde8.13 any party to or

suchcase statements made to the intake worker duringtiiee 2N governmentabr social agency involved in the proceeding
inquiry are inadmissible may petition the court to issue a temporary restraining order and

not being met, the intake worker may cancel the informal diSpogle 5 ingsauthorized under 813.1220r813.125and this chapter
tion. Within 10 daysafter the cancellation of the informal disposiy,o petitioner for the temporary restraining order amjdnction

tion, the intake worker shall notify the district attornegrpora. s not subject to the limitations unde84.3.122 (2pr813.125 (2)
tion counsel or other 6i€ial under s48.090f the cancellation and andno fee is required regarding the filing of fhetition under s.

request that a petition be filed. The judge shall dismiss with-preg} 3 122901813 125

pllce any petition which is not filed within the time lingpecified History: 1977 c. 358447:1979 c. 300331 355 359, 1985 a. 2341993 a. 318
in this subsection. 1995a. 77 1997 a. 292
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“Good cause” under sub. (2) is defined. In Interest.d&.FV 143 Wis. 2d 856 child’s guardian ad litem or to the adult expectant mottrer

422N.W.2d 893(CL. App. 1988). N nbornchild through the unborn chillguardian ad litem and the
If the state fails to comply with the mandatory filing procedures pursuant to s

un. - . .
(2), the petition must be dismissed with prejudice. In Interest of C¥ekWs. 2d P Ys_lcal(:UStOd'an of the expectant moth’ﬁrany A copy C_)f a
612, 453 N.W2d 897(1990). petition under sub(1) or (1m) shall also be given to the tribe or

In a case referred by the district attorney of one county to another ,ceacttydis i H id ic & i H
trict attorney had 20 days under sub.t@act following the respective referrals by ba.nd with WhICh '.:he Chlld_I_S ﬁ.“ated or with W.hICh th‘? u.nbom
theintake workers of each countgtate vEverett231 Ws. 2d 616605 N.W2d 633 Ch||_d may be eligible for aflgtlon when bom._ |ftheC_h||d IS an
(Ct. App. 1999). Indianchild or the unborn child may be an Indian child when born.
" N 5) Subsectiongl) to (4) do not apply t@etitions to initiate
48.255 Petition; form and content. (1) A petitioninitiat- ap(ro)ceeding undgr ?48.3%?5 @ PRy 1o
ing proceedings under this chaptether than getition under s. History: 1977 c. 3541991 a. 2631995 a. 2777, 352 1997 a. 292

48.133 shall be entitled, “Inhe interest of (child name), a per A CHIPS petition that alleged that a child was the victim of sexual abuse, but con

sonunder the age of 18&nd shall set forth with specificity: tainedno information giving rise to an inference that there was something the court
. . coulddo for the child which was not already being provided, wasfiomuft. Inter
(@) The name, birth date and address of the child. estof Courtney E184 Ws. 2d 592516 N.W2d 422(1994).

(b) The names and addresses of the chipdirent, guardian,
legal custodian or spouse, if any; or if no such person can be-ided8.257 Petition to initiate a procedure to waive paren -
fied, the name and address of the nearest relative. _ta! consent prior toa minor s abortion. (1) A.petition to

(c) Whether the child is in custadgnd,if so, the place where initiate a proceeding under 48.375 (7)shall be entitled, “In the
the child is being held and the time he or she was taken into cifgerestof ‘JaneDoe’, a person under the age of 18", and shall set
tody unless there is reasonable cause to believe that such dis€@Bh with specificity:
surewould result in imminent danger to the child or physicat cus (a) The name “Jane Doe” and the misatate of birth.

todian. (b) A statement that the minor is pregnant and the estimated
(cm) Whether the child may be subject to the federal Indiarestationabge of the fetus at the time that the petition is filed, and
child welfare act25 USC 191 t0 1963 a statement that the minor is seeking an abortion.

(e) If the child is alleged to come within the provisions of s. (c) The name and address of the person who intermisfiarm
48.13 0r48.14 reliable and credible information which forms theor induce the abortion, Known. If that person is not known, the
basisof the allegations necessary to invoke the jurisdiction of tikame and address of the clinic or other medical facility that
courtand to provide reasonable notice of the conduct or circumtendsto perform or induce the abortion, if known.

stancego be considered by the cotoyether with a statement that  (d) A request for waiver of the parental consent requirement
thechild is in need of supervision, services, care or rehabilitatiQihders. 48.375 (4)

(1m) A petition initiating proceedings under8.133shallbe  (e) A statement alleging that the minor is mature and well-
entitled“In the interest of (J. Doe), an unborn child, and (expefformedenough to make her own decision on whetiarot to
tant mothefs name), the unborn chitdexpectant mother” and havean abortiorand facts stitient to establish that the minor is
shallset forth with specificity: matureenough and well-informed enouthmake her own deci

(@) The estimated gestational age of the unborn child. sion.

(b) The name, birth date and address of the expectant mother(f) A statement alleging that, if the circuit court does not find

(bm) The names and addresses of the parent, guardian, |égal the minor is mature enough and well-informed enough to
custodiaror spouse, if anyf the expectant mothef the expee Makeherown decision, the circuit court should find that having
tant mother is &hild, the name and address of the spouse, if argh abortion is in the minos best interest and facts ficient to
of the expectanmother if the expectant mother is an adult,ibr €stablishthat an abortion is in the mirierbest interest.
no such person can be identified, the name and address of the neafg) A statement acknowledging that the minor has ek
estrelative of the expectant mother informed of the risks and consequences of abortion and the risks

(c) Whether thexpectant mother is in custody and, if so, thandconsequences of carrying the pregnancy to term.
placewhere the expectant mother is being held and the time when(h) If the minor is not represented by counsel, the place where
the expectant mother was taken into custody unless theeais andthe manner in which th@inor wishes to be notified of pro
sonablecause to believe that disclosure of that information wouttbedings under 48.375 (7)until appointment of counsel under
resultin imminent danger to the unborn child, expectant mother48.375 (7) (a) 1If the petition is filed by a member of the ger

or physical custodian. on behalf of the minarthe place where and manner in which the
(d) Whether the unborn child, when born, may be subject to tigmber of the clely wishes to be notifiedf proceedings under
federalindian Child Wlfare Act,25 USC 191 to 1963 s.48.375 (7)

(e) Reliable and credible information which forms the basis of (2) Thedirectorof state courts shall provide simplified forms
the allegations necessary to invottes jurisdiction of the court for use infiling a petition under this section to the clerk of circuit
unders.48.133and to provide reasonable notice of the conduct eeurtin each county
circumstances to be considered by the court, together with a statg(3) The minor who is seeking the abortion shall sign the name
mentthat the unborn child is in need of protection or care and tliaaneDoe” on the petition to initiate a proceeding undéiBs375
the expectant mother i® need of supervision, services, care of7). No other person may be required to sign the petition.

rehabilitation. (4) Theclerk of circuit court shall giva copy of the petition
(2) If any of the facts required under s(b) (a)to (cm) or to the minor or to the member of the ggmwho files a petitioron

(1m) (a)to(d) are not known or cannot be ascertained by the pefiehalfof the minoy if any.

tioner, the petition shall so state. (5) Theminor, or the intake worker under48.067 (7m)shall
(3) If the information required under syf) (e)or (1m) (e) file the completegetition under this section with the clerk of-cir

is not stated, the petition shall be dismissedroended under s. cuit court.

48.263 (2) (6) Nofiling fee may be chaed for a petition under this sec
(4) A copy of a petition under sufil) shall be given to the tion.

child if the child is 12 years of age or over and to the parentsHistory: 1991 a. 263315,

guardian, legal custodian and physical custodian. A copy of a

petition under sub(1m) shall be given to the childxpectant 48.263 Amendment of petition. (1) Except as provided in

mother,if 12 years of age or ovdrer parents, guardian, legal €uss.48.255 (3) no petition, process or other proceeding magtige

todianand physical custodian and the unborn child byutiteorn  missedor reversed for any error or mistake if the case and the iden
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tity of the child or expectant mother named in the petition may Agonunder s48.133involving an expectant mother who is a child

readily understood by the court; and the court may order andif the child is a nonmaritalhild who is not adopted or whose

amendmenturing the defects. parentsdo not subsequently intermarry as provided under s.
(2) With reasonable notification to the interested parties ari@7.60and if paternity has not been established, the court shall

prior to the taking of a plea under48.3Q the petition may be notify, under s48.273 all of the following persons:

amendedht the discretion of the court or person who filed the peti a. A person who has filed a declaration of interest under s.

tion. After the taking of a plea, the petition may be amended p48.025

videdany objecting party is allowed a continuance for areason p, A person alleged to the court to be the father ottiiel

abletime. or whomay based on the statements of the mother or other infor
History: 1977 c. 3541979 c. 3001995 a. 771997 a. 292 mationpresented to the court, be the father of the child.

48.27 Notice; summons. (1) (a) After a petition has been 2. A court is not required to provide notice, under sddo

filed relating to facts conceming a situation specified under &Y Person who may be the father of a child conceived as a result
48.130r a situation specified in 8.133involving anexpectant of a sexual assault if a physician attests to his or her belief that
motherwho is a child, unless thearties under su3) voluntarily therewas a sexual assault of the cfgldhother that may have
appearthe court may issue a summons requitimgperson who resultedin the childs conception. _ _
haslegal custody of the chilth appear personallgind, if the court (c) If the petition that was filed relates to facts concerning a sit
soorders, to bring the child before the court at a time and plagationunders. 48.133involving an expectant mother who is an
stated. adult,the court shall notifyunder s48.273 the unborn child by

(b) After a petition has been filed relating to facts concernif§€ unborn childs guardian ad litem, the expectant mottiee
a situation specified under €8.133 involving an expectant Physicalcustodian of the expectant motfiéany and any person
motherwho is an adult, unless the adult expectant mother voli@Pecifiedin par (d), if applicable, of all hearings involving the
tarily appears, the coumay issue a summons requiring the adutbornchild and expectant mother except hearmgsnotions for
expectanmother to appear personally before the court at a tifiélich notice need only be provided to the expectant mother and
andplace stated. her counsel and the unborn child through the unborn child
(2) Summonsmaybe issued requiring the appearance of a ardianad litem. The first notice to any interested party shall be

otherperson whose presence, in the opinion of the court, is-necigtten and may have a copy of the petition aftachet hereaf
sary ' ' %er, notice of hearings may be given by telephone at least 72 hours

. ) beforethe time of the hearing. The perggning telephone notice
_(3) (@) 1. Ifthe peition that was filed relates to facts concergp || place in the cadite a signed statement of the time notice was
ing a situation under ¢8.13o0r a situation under 48.133involv-

. ) . givenand the person to whom he or she spoke.
ing an expectant mother who is a child, the court shall also noti " ) .
unders. 48.273 the child, any parent, guardian and legasto * (d) If the petition that was filed relates to facts concerning a
dianof the child, any foster parent, treatment foster parent or Ot@gpatlon”urgder sAS.éL_SScomgrnlk?g an unbck)]rn”chllq Whévhen
physical custodian described in 88.62 (2)of the child,the PO, Will be an Indian child, the court shall nofifynder s.
unbornchild by theunborn childs guardian ad litem, if appliea 48-273 the tribe or band with which the unborn child will biliaf
ble, and any person specified in f@), (d) or (e), if applicable, a}tedyvhen born and that trlbe.or band maythe cours dllsc.re
of all hearings involving the child except hearings on motions fiPN: intervene in the proceeding before the unborn child is born.
which notice need only be provided to the child drisl or her (e) If the petition that was filed relates to fgcts concerning a sit
counsel. When parents who are entitled to notice have the sat@ionunder s48.13 the court shall also notifynder s48.273
placeof residence, notice to one shall constitute notice tottier ~ the court-appointed special advocate for the dffilall hearings
The first notice to any interested parfpster parent, treatmentinvolving the child. Théirst notice to a court-appointed special
fosterparent or other physical custodian describesi48.62 (2) advocateshall be written and shall have a copy of the petition
shallbe written and may have a copy of the petition attached todttachedo it. Thereaftemotice of hearings may be given by iele
Thereafternotice of hearings may be given teyephone at least phoneat least 72 hours before the time of the hearing. The person
72 hoursbefore the time of the hearing. The person giving telgiving telephone notice shall plagethe case file a signed state
phonenotice shall place in the case file a signed statement of thentof the time thahotice was given and the person to whom he
time notice was given and the person to whom he or she spol.she spoke.
1m. The court shall give a foster parent, treatment foster par (4) (a) A notice under sub (3) (a) or (b) shall:
entor otherphysical custodian described in48.62 (2)who is 1. Contain thename of the child, and the nature, location, date
notified of a hearing under subdl. anopportunity to be heard at andtime of the hearing.
the hearing by permitting thfester parent, treatment foster parent 5 Advise the child of his or her right to legal counsel regard
gr (_)thetrhphgsmal cust?dlanbto _;nake _g WI’IU‘éE? méaltst?rt]emepg@sof ability to pay
uring the hearing, or to submit a written state r to the - .
hearing,relevant to the issues to be determiatthe hearing. A () A notlt?e under sul3) (c) shall:
fosterparent, treatment foster parent or other physical custodian 1. Contain the name of the adult expectant moted the
describedn s.48.62 (2)who receives a notice of a hearing undépature;location, date and time of the hearing.
subd.1. and an opportunity to be heard under this subdivision does 2. Advise the adulexpectant mother of her right to legal
not become a party to the proceeding on which the hearing is hetdinselregardless of ability to pay
solely on the basis of receiving thadtice and opportunity to be  (5) Subjectto sub(3) (b), the court shall make every reason
heard. ableeffort to identify and notify any person who has filed a decla
2. Failure to give notice under sulddto a foster parent, treat ration of interest under €18.025and any person who has been
ment foster parent or other physical custodian describesl inadjudgedo be the biological father of the child in a judicial pro
48.62(2) does not deprive the court of jurisdiction in the action @eedingunless the biologicdhthers rights have been terminated.
proceeding. If a foster parent, treatment foste_r parent or other (6) Whena proceeding is initiatednder s48.14 all inter
physicalcustodian described in48.62 (2)is notgiven notice of estedparties shall receive notice and appropriate summons shall
ahearing under subd., that persormay request a rehearing onbeissued in a manner specified g court, consistent with appli
thematter during the pendeno§an order resulting from the hear cablegoverningstatutes. In addition, if the child who is the sub
ing. If the request is made, the court shall order a rehearing. ject of the proceeding is in the care of a foster parent, treatment
(b) 1. Except as provided in suldd, if the petition that was fosterparent or other physical custodian describexi48.62 (2)
filed relates to facts concerning a situation undé8sl3or asit-  the court shall givethe foster parent, treatment foster parent or
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otherphysical custodian notice and @pportunity to be heard as proceedingunder s.48.375 (7)shall be paid by the county in
providedin sub.(3) (a) which the circuit court that holds the proceeding is located.

(8) Whena petition is filed under 48.130r when a petition g“s“?fy: 1(1977th°_- 354%979 c. 305)19&1 f‘ 2631393 a-f931|9%5 ahtﬁ)hﬂtd .
H H H H H : erviceunder tnis section Is applicable to members of an Indian tri Ies
involving an expectant rr]oth_er w_h_o is a chllq is filed unsler ,«\7'1's 157 Ws. 2d 26458 N.W2d 541(Ct. App. 1990).
48.133 the court shalhotify, in writing, the childs parents or

guardianthat they may be ordered to reimburse this state or thg 275 Parents’ contribution to cost of court and legal
countyfor the costs of legal counsel provided for the child, as prgervices. (1) If the court finds a child to be in need of protection
vided under s48.275 (2) or services under 98.13 or an unborn child of an expectant
(9) Subsectiongl) to(8) do not apply irany proceeding under motherwho isa child to be in need of protection or services under
$.48.375 (7) For proceedings under48.375 (7)the circuit court s.48.133 the court shall ordehe parent of the child to contribute
shall provide notice only to the minoher counsel, if anythe toward the expense of post-adjudication serviceghe child
memberof the clegy who filed the petition on behalf of the minor expectanimother and the child when born the proportion of the
if any andher guardian ad litem, if anyThe notice shall contain total amount which the court finds the parent is able to [ifahe
the titteandcase number of the proceeding, and the nature, locaurtfindsan unborn child of an expectant mother who is an adult
tion, date and time of thieearing or other proceeding. Notice tdo be in need of protection or services undet8s133 the court
the minor or to the member of the agr if any, shall be provided shall order the adult expectantother to contribute toward the
asrequested under 48.257 (1) (hjand, after appointment of theexpenseof post-adjudication services to the adekpectant
minor’s counsel, if anyby her counsel. motherand the child wheborn the proportion of the total amount

History: 1977 c. 3541979 c. 300331, 359 1983 a. 27Sup. Ct. Orderl41 Ws.  which the court finds the adult expectant mother is able to pay
2d xiv (1987);1987 a. 4031991 a. 263315 1993 a. 98395 1995 a. 2777, 275

1997 a. 237292 1999 a. 32149, (2) (a) Ifthis state or a county provides legal counsel to a child
who is subjecto a proceeding under48.13o0r to a child expec
48.273 Service of summons or notice; expense. tant mother who is subject to a proceeding undei8sl33 the

(1) Serviceof summons or notice required by48.27 maybe courtshall order the child’parent to reimburse the state or county
madeby mailing a copy thereof to the persons summoned or ndfl accordance with pb) or(c). If this state or a county provides
fied. If the persons fail tappear at the hearing or otherwise té£9alcounsel to an adult expectant mother who is subject to-a pro
acknowledgeservice, a continuance shall be granted, excegtedingunder s48.133 the court shall order the adekpectant
where the court determines otherwise because the child isMiptherto reimburse the state or coumtyaccordance with pab)
securecustodyand service shall be made personally by deliverir®j (¢). The court may not order reimbursement if a paretfiteis

to the persons a copy of the summons or notice; except that if @@plainingor petitioning party or if the court finds that the inter
courtis satisfied that it is impracticable to serve the summons &ttsof the parent and thaterests of the child in the proceeding
notice personallyit may make an order providing for the servicéf® substantlally and directly adverse and that relmbu_rsement
of the summonsor notice by certified mail addressed to the last¥ould be unfair to the parent. The court may not order reimburse
known addresses of the persons. The court may refuse to grafteqtuntil the completion of the proceeding until the state or
continuancevhen the child is being held in secure custody in countyis no Io_nger prowdlng_the child or expectant mother with
sucha case the court shall order that service of notice of the nk§@al counsel in the proceeding.

hearingbe made personalty by certified mail to the last-known ~ (b) If this state provides thehild or adult expectant mother
addresof the person who failed to appear at the hearing. Persofiiih legal counsel and the court orders reimbursement under par
serviceshall be made &ast 72 hours before the time of the heafa), the childs parenbr the adult expectant mother may request
ing. Mail shall be sent at least 7 days before the time di¢he the state public defe_nder to determin.e whether the parent or adult
ing, except where the petition is filed unde48.13and the person €xpectantmother is indigent as provided unde®g7.07and to

to be notified lives outside the state, in which case the mail sh@terminethe amount of reimbursement. If the parent or adult
be sent at least 14 days before the time of the hearing. expectanimother is found not to be indigent, the amoureaf:

(2) Serviceof summonsr notice required by this chapter mayPUrsémenshall be the maximum amount establishgdhe pub

be made by any suitable person under the direction of the coqﬁ. defendeboard. If the parent or adult expectant mother is found
3) Th f . f . f th 0 be indigent in part, the amount of reimbursement shall be the
(3) The expensesf service of summons or notice or of the, ¢ of partial payment determined in accordance with the

publicationof summons or noticand the traveling expenses anq,jasof the public defender board unde®27.02 (3)

feesas allowed in ch885incurred by any person summoned or N

requiredto appear at the hearing of any case coming within the, (c) If the county provides thenild or adult expectant mother
jurisdiction of the court under s48.13t048.14 shall be athage with legal counsel and the court orders reimbursement under par
onthe county when approved by. the coﬁrt (a), the court shalkither make a determination of indigency or

. .__shallappointthe county department to make the determination.

(4) (a) Subsectiongl) and(3) do not apply to any proceeding|f the court or the county department finds that the parent or adult
unders.48.375 (7) expectanimother is not indigent or is indigent in part, twurt

(b) Personal service is required for notice of all proceedinggall establish the amount of reimbursement and shall order the
unders.48.375 (7) except thatif the minor is not represented byparentor adult expectant mother to pay it.
counsel,nqtlce to thg minor shall be in the manner a_nd at the place(cg) The court shall, upon motion by a parent or expectant
?he;:girr]%tr?:?:ct)k:ﬁ\geelti:‘tgrrl]yusggérgré%‘;gf)377gl()l;l)“(l‘la?gﬁ)\?clnrt]it:n;irga?lf mother,hold a hearing to review any of the following:
be served immediately for any proceeding unde4&375 (7) L. An indigency detgrmlnatlon made under. iy or (C).
unlessthe minor waives the immediate notice. If the minor waives 2- The amount of reimbursement ordered.
theimmediate notice, the notichall be served at least 24 hours 3. The cours finding, under pata), that the interests of the
beforethe timeof the hearing under 48.375 (7) (bpr any other parentand the child are not substantially and directly adverse and
proceedingunder s48.375(7). A minor mayin acknowledging thatordering the payment of reimbursement wautd be unfair
receiptof service of the notice, sign the name “Jane Doe” in lida the parent.
of providing the mindss full signature. (cr) Following a hearing under péecg), the court may &fm,

(c) The expenses of service of notice and the travel expenksgindor modify the reimbursement order
andfees allowed in ct885incurred by any person who is required (d) 1. Ina county having a population of less than 500,000,
to appearother than the minor who mamedn the petition, in any reimbursement payments shall be made to the clerk of courts of
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the county where the proceedings took place. Each payment shal{3) Subsectiongl) and(1m) do not apply in any proceeding
be transmitted to the county treasyn@ho shall deposit 25% of unders. 48.375 (7) For proceedings under 43.375 (7) the
theamount paid for state—provided counsethie county treasury minor may select the judge whom she wishes to be assigned to the
andtransmit the remainder to the state treasuPalyments trans proceedingand that judge shall be assigned to the proceeding.
mittedto the state treasurer shall be deposited in the general furtdistory: 1977 c. 3541979 c. 3%.92 (1) 1979 c. 3001987 a. 1511991 a. 263
and credited to the appropriation account und2@&50 (1) (L) 19932 981995a.771997 a. 35292
The county treasurer shalleposit 100% of the amount paid fo
county—providedccounsel in the county treasury

2. In a county having a population of 500,000 or more, tei
bursemenpayments shall be made the clerk of courts of the
countywherethe proceedings took place. Each payment shall

r48.293 Discovery. (1) Copiesof all law enforcement &ter
reports, including the dicer's memorandum and witnesses’
Ntatementsshall be made available upon request to counsel or
guardianad litem forany party and to the court—appointed special

X . Bvocatefor the child priorto a plea hearing. The reports shall be
transmittedto the state treasurarho shall deposit the amounty, aijapie through the representative of the public designated

paidin the general fund and credit 25% of the amount paid to ; ; . ol i
appropriation account under20.435 (3) (gxjand the remainder Wﬁﬂigf&?&%ﬁ;ggg%g f-a confidential informant may be

tothe approp_naﬂon account undeg8.550 (1) (L) (2) All records relating to a child, or to an unborn child and the
(dm) Within 30 days after each calendar quartiee clerk of ,,;)5mchild's expectant mothewhich are relevant to the subject

court for each county shall report to the state public defender ll e rof a proceeding under this chapter shall be open to inspec

of the following: _ _ tion by a guardian ad litem or counsel for any partg to inspec

1. The total amount of reimbursemeigtermined or ordered tion by the court-appointed special advocate for the child, upon

underpatr (b) or (cr) for state—provided counsdlring the pre  demandand upon presentation of releases when neceaségst

vious calendar quarter 48 hours before the proceeding. Personstarimbrn children, by
2. The total amount collected under.jfd) for state—provided their guardiansad litem, entitled to inspect the records may obtain
counselduring the previous calendar quarter copiesof the records withthe permission of the custodian of the

(e) A person who fails to comply with an order under igr recordsor with permission of the court. The court may instruct
or (c) may be proceedeaainst for contempt of court under chcounsela guardian ad litem or a court-appointed special advocate

785, notto disclose specified items in the materials to the chittier
: ; : rent,or to the expectant mothef the court reasonably believes
48(33;5-{?;5 section does not apply to any proceedings undert atthe disclosure would be harmful to the interests of the child
History: 1977 c. 20354 449, 1981 c. 201983 a, 271985 a. 20176 1987 2, OF the unborn child. o _
27,1991 a. 2631993 a. 98446, 1995 a. 2777, 1997 a. 27292 (3) Uponrequest prior to the fact—finding hearing, counsel for

Guardianad litem fees are not reimbursable under sub.(2) (a). In Interes&of Gthe interests of the public shall disclosethe child, through his
L.P. 119 Wis. 2d 349349 N.W2d 743(Ct. App. 1984). or her counsel or guardian ad litem, or to the unborn child, through
. . . theunborn child$ guardian ad litem, the existerafeany videe
:Shfr?wonlzeazlj!girlz c&tﬁgﬁg’r:’;gﬂ%ﬁé cafl?spéatsd a” adr%p;rss?]ré tapedoral statement dd child under ©08.08which is within the
h PR ssessiongustody or contrabf the state and shall make reason

may be proceeded against for contempt of court. In case the Sgﬁle arrangements fathe requesting person to view the video
mﬂicnanggégsvﬁzﬁvﬁn;thigrirtt'ﬁhsee%ﬁtf?ﬁgﬂr?g?é:Ci?; 53er| S%BCedoral statement. If, subsequent to compliance with this sub
ineffect)ljala capias may%pe issued for the pare dian or for tion, the state obtains possession, custody or control of such a

- . gLz .~ videotaped statement, counsel for the interests of the public shall
the child. Subchaptelv’ governs the taking and holdioga child promptly notify the requesting person of that fact and make rea

in custody ' L
History: 1977 ¢. 354.41; Stats. 1977 s. 48.28979 c. 331350 sonablearrangements for the requesting person to viewittes

Theissuance of a capias to secure the physical attendance of a juvenile prior tgmedoral statement.
serviceof the summons and petition on the juvenile was error but did nottdeny (4) In addition to the discovergrocedures permitted under

courtpersonal jurisdiction. Interest of Jermaing I81 Ws. 2d 82510 N.W2d 735 SUbS.(l) to (3) the discovery procedures permitted undeBeHd.
Ct. App. 1993). = ; . "
(Ct. App ) shallapply in all proceedings under this chapter

48.29 Substitution of judge. (1) The child, the childs par 503550 s 1ag o 0> & 2071989 2. 1211993 2 11995 & 77275 1997
ent, guardian or legal custodian, the expectant mother or tﬁeudicial Council Note, 1985:Sub. (3) makes videotaped oral statements of chil
unbornchild by theunborn childs guardian ad litem, either beforedren in the possession, custody or control of the state discoverable upon demand by
or during the plea hearing, may file a writreguestvith the clerk ~ fechid, childs Csf’tg?ss_e[g%' Egtaég'%” ad litem. These statements may be admissible
of the court or other person acting as the clerk for a substitutioByiorto a waiver hearing a juvenile does not have broad discovery rights under this
of the judge assigned to the proceeding. Upon filing the writteextion. In Interest of TM. J.110 Wis. 2d 7327 N.W2d 198(Ct. App. 1982).
requestthe filing party shall immediately mail or deliver a copy G T O v ani, 48 actons dobs ot dony.
of the request to the judge named in the request. When any peigé rocess. StateTammy F 196 Ws. 2d 981539 N.W2d 475(CL App. 1998).
hasthe right to request a substitutiohjudge, that persos’coun
selor guardian ad litem may file the request. Not more than ofg 295 Physical, psychological, mental or develop -
suchwritten request may be filed in any one proceeding, nor mM@éntal examination. (1) After the filing of a petition and
anysingle request name more than one judge. This section dggsna finding by the court that reasonable cause exists to warrant
notapply to proceedings under48.21or 48.213 anexamination or an alcohol and other drug abuse assessment that
(Im) Whenthe clerk receives a request for substitution, theonformsto the criteria specified under 48.547 (4) the court
clerk shall immediately contact the judge whose substitution hasay order any child coming within its jurisdiction to bramined
beenrequested for determination of whether the request wassan outpatient by personnelam approved treatment facility for
madetimely and in proper form. If the request is found to be timeblcohol and other drug abuse, by a physician, psychiatrist or
andin proper form, the judge named in the request has no furtfieensedpsychologist, or by another expert appointed by the court
jurisdictionand the clerk shall request the assignmeianother holding at least a masterdegree in social work or another related
judgeunder s751.03 If no determination is made within 7 daysfield of child development, in order that the chslghysical, psy
the clerk shall refer the matter to the chief judge of the judiciahological,alcohol or other drug dependenoyental or develop
administrativedistrict for determination of whether tliequest mentalcondition may be considered. The court may also order an
wasmade timely and in proper form and reassignment as-nea@gsaminationor analcohol and other drug abuse assessment that
sary. conformsto the criteria specified under48.547 (4)of a parent,
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guardian or legal custodian whose abilitycerefor a child is at surprisedby the attempt to introduce such evidence and that party
issuebefore the court or of an expectant mother whose ability waivesjeopardy

control her use ofalcohol beverages, controlled substances or (4) Althoughthe taking of a child or an expectant mother of
controlledsubstance analogs is at issue before the court. The cawfinborn child into custody is not an arrest, that taking inte cus
shall hear any objections by the chttigchild’s parents, guardian tody shall be consideredn arrest for the purpose of deciding
or legal custodian to the request for such an examination or-assgfgtionswhich requirea decision about the propriety of taking
mentbefore ordering the examination or assessment. The-expgifo custody including motions to suppressidence as illegally
sesof an examination, if approved by tbeurt, shall be paid by seized motions to suppress statements as illegally obtained and
the county of the court ordering the examination in a county hawotionschallenging the lawfulness of the taking into custody

ing @ population of less than 500,000byrthe departmentin & (5 |t the child or the expectant mother ofamborn child is

courlltyﬂa?/ingda phopucgation 8300'000 or more.b;;? payrr(ljent folin custody and the court grants a motion to dismiss based on a
analcohol and other drug abuse assessment accordance gefectin the petition or in thénstitution of the proceedings, the

with s.48.361 ) _ courtmay order the child or expectant mother to be continued in
(1c) Reasonableause is considered to extstwarrant an custodyfor not more than 48 hours pending the filing of a new

alcohol and other drug abuse assessment under(3yif. the petition.

multidisciplinary screen procedure conducted undet8s24 (2) (6) A motion required to be served on a child mapbeed

indicatesthat the child or expectant mother is at risk of havingn his or her attorney of record. A motion required to be served
needsand problems related to alcohol or other drug abuse. 4 an unborn child mabe served on the unborn chddjuardian
(19g) If the court orders an alcohai other drug abuse assessg( litem.
mentunder sub(l), the approved treatment facility shall, within (7) Oral agument permitted on motions under this section
14 days after the court ordeeport the results of the assessmen}, .y be heard by telephone unde867.13 (1)
to the court, except that, upon request by the approved treatmeRury: 1077 c. 3541970 c. 300321 359 Sup. Ch Orderl4L is. 2d i
facility and if the child is not an expectant mother undéBs.33 (1987);1995 a. 771997 a. 35292
andis not held insecure or nonsecure custpdye court may
extendthe period for assessment for not more than 20 additiod®.299 Procedures at hearings. (1) (a) The generaub
working days. The report shall include a recommendation asli® shallbe excluded from hearings under this chapter and from
whetherthe child or expectant mother is in need of treatment fbearingsby courts exercising jurisdictiamder s48.16unless a
abuseof alcohol beverages, controlled substances or controllpdblic fact-finding hearing is demanded by a child through his or
substancenalogs or education relating to the use of alcohol béver counsel, by an expectamiother through her counsel or by an
erages controlled substances amdntrolled substance analogsunborn child through the unborn chidjuardian ad litem. How
and,if so, shall recommend a service plan andappropriate treat ever,the court shall refuse to grant feblic hearing in a proceed
ment, from an approved treatment facilityr a court—approved ing other than @roceeding under 8.375 (7)if a parent, guard
educationprogram. ian, expectant mother or unborn child through the unborn shild’
(2) Theexaminer shall file a report of the examination with thguardianad litem objects.
courtby thedate specified in the ordeThe court shall cause cop  (ag) In a proceeding other than a proceeding undk3.375
iesto be transmitted to the district attorney or corporatmmsel, (7), if a public hearinds not held, only the parties and their coun
to counsel or guardian ad litem for the child and todthwrt— Sel or guardian ad litem, the court-appointed special advocate for
appointedspecial advocate for the child. If applicable, the couitae child, the childs foster parent, treatment fosparent or other
shallalso cause copies to be transmitted to counsel or guardiaphysicalcustodian described in48.62 (2) witnesses and other
litem for the unborn child and the unborn childéxpectant personsrequested by a party and approved by the courtbeay
mother. The report shall describe the nature of the examinatipresentexcept that the court may excludéoater parent, treat
and identify the persons interviewed, the particular recordsent foster parent or other physical custodian describesl in
reviewedand any tests administered to the child or expecta##.62(2) from anyportion of the hearing if that portion of the
mother. The report shalhlso state in reasonable detail the facfsearingdeals with sensitive personal information of the child
andreasoning upon which the examitseopinions are based. thechild’s family or if the court determines that excluding the fos
(3) If the child,the childs parent or the expectant mothef€r parent, treatment foster parent or other physical custodian
objectsto a particular physician, psychiatrist, licensed psychol#ould be in the best interests of the child. Except in a proceeding
gistor other expert as required under this section, the court siyéiflers. 48.375 (7) any other person the court finds to have a
appointa diferent physician, psychiatrist, psychologist or othdproperinterest in the case or in the work of the court, including a

expertas required under this section. memberof the barmay be admitted by the court.
(4) Motions or objections under this section may teard ~ (ar) All hearings under €8.375 (7)shall be held in chambers,
unders.807.13 unlessa public fact-finding hearing is demanded by the child

History: 1977 c. 3541979 c. 3001985 a. 321Sup. Ct. Orderl41 Ws. 2d xii ~ throughher counsel. In a proceeding unden8.375 (7) the
(1987);1987a. 3391993 a. 4741995 a. 77225 448 1997 a. 27292, 1999 a. 149 child’s foster parent, treatment fosfgrent or other physical cus

Judicial Council Note, 1988:Sub. (4) allows oral gument on motions or objec H ; i i
tionsunder this section to be heard by telephone. [Re Orfimtige Jan. 1, 1988] todiandescribed in $18.62 (2)may bepresent if requested by a
party and approved by the court.

48.297 Motions before trial. (1) Any motion whichis (b) Except as provided in $48.375 (7) (epnd48.396 any
capableof determination withoutial of the general issue may bepersonwho divulges any information which would identify the
madebefore trial. child, the expectant mother or the family involved in any proceed
(2) Defensesnd objections basem defects in the institution ing under this chapter shall be subject to#3b.
of proceedings, lack of probable cause on the face of the petition(3) If the court finds that it is in the best interest of the child,
insufficiencyof the petition or invalidity in whole or in partthfe  andif the child’s counsel or guardian ad litem consents, the child
statuteon whichthe petition is founded shall be raised not latanay be temporarily excluded by the court from a heaoing peti
than10 days after the plea hearing or be deemed waived. Ottien alleging that the child is in need of protectiorservices. If
motions capableof determination without trial may be broughtthe court finds that a child under 7 years of age is too young to
anytime before trial. comprehend théearing, and that it is in the best interest of the
(3) Motions to suppress evidence as having been illegalBhild, the child may be excluded from the entire hearing.
seizedor statementss having been illegally obtained shall be (4) (a) Chapter®01to 911 shall govern the presentatiof
madebefore fact—finding on the issues. The court may entertadmidenceat the fact-finding hearings under $%8.31, 48.42
the motion at the fact-finding hearing if it appears that a party48.977(4) (d)and48.978 (2) (epnd(3) (f) 2.
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(b) Except as provided in 801.05 neithercommon law nor fied as examiners of genetic markers present on the cells of the
statutoryrules of evidencare binding at a hearing for a child heldspecificbody materials to be used for the tests.
in custody under €8.2], a hearing for an adult expectant mother 4. |f the genetic tests show that an alleged father is not
heldin custody under s18.213 a runawashome hearing under excludedand that the statistical probability that the alleged father
$.48.227 (4) a dispositional hearing, or a hearing about changgshe childs biological father is 99.0% or high¢he courtmay
in placement, revision of dispositional orders, extension 6f digeterminethat for purposes ad proceeding under this chapter

positionalorders or termination ajuardianship orders enteredyiherthan a proceeding under sub¥fil , the man is thehild’s
unders.48.977 (4) (h) 2or (6) or48.978 (2) (j) 20r (3) (g). At biological parent. '

thosehearings, the court shall admit all testimony having reason 5. A determination by th t und B taiud
able probative value, but shall exclude immaterial, irrelevant or > £ d€términation by the court under subais not a judg
unduly repetitious testimonyr evidence that is inadmissible€NtOf patemity under chz67 or an adjudication of paternity
unders. 901.05 Hearsay evidence may be admitiedt has undersubchVill . ) )
demonstrableircumstantial guarantees of trustworthiness. The (7) If a man who has been given notice undégs27 (3) (b)
courtshall give efiect to the rules of privilege recognized by Jawl. appears at any hearing for which he received the notice but does
The court shall apply the basic principlekrelevancymateriaiity notallege that he is thfather of the child and state that he wishes
andprobative value to proof of all questions of fact. Objectiori establish theaternity of the child or if no man to whom such

to evidentiary ofiers andoffers of proof of evidence not admittednoticewas given appears at a hearing, the court may refer the mat
may be made and shall be noted in the record. terto the state or to the attorney responsible for support enforce

(5) Onrequest of any partynless good cause to the COmrarynentunder $59.53 (6) (afor a determination, under 867.45
is shown, any hearing under&.209 (1) (e)48.21 (1)or48.213 of_whether an action should pe brought for the purpose of-deter
(1) may be held on the record by telephone or #iudiovisual Mining the paternity of the child.
meansor testimony may be receivég telephone or live audiovi (8) As part of the proceedings under this chaptiee court
sualmeans as prescribed in897.13 (2) The request and the may order that a record be made of any testimoighe childs
showingof good cause for not conducting the hearing or admittimyotherrelating to the child paternity A record made under this
testimonyby telephoner live audiovisual means may be madsubsectioris admissible in a proceeding to determinedtiéd’s
by telephone. paternityunder ss767.45t0 767.6Q

(6) If a man who has been given notice undéB<27 (3) (b) _History_;_ 1979 c 3001981 c. 3531985 a. 31; 1987 a. 27Sup. C_t. Orderl41
1. appears at any hearing for which he received the notice, aIIeﬁﬁsg%"féé??é%%%lz%ng%iglt%%gaﬂlzﬁzé98’ 221,228 395 1995 a. 77
thathe is the father of the child and states that he wishestad Judicial Council Note, 1988:Sub. (5) allows a judicial review of the status of a

lish the paternity of the child, all of the following apply: child held in a county jail, or a continuation of custody hearing, to be held by tele
honeconference, or telephongdstimony to be admitted at such a hearing, on
(a) The court shall refer the matter to the state or to the attor esof any partyunless good causettoe contrary is shown. [Re Ordefeaftive

responsiblefor support enforcement under59.53 (6) (afor a Jan.1, 1988]
determinationunder s.767.45 of whether an action should be
broughtfor the purpose of determining the paternity of the child8.30 Plea hearing. (1) Except as provided in this subsec

(b) The state or thattorney responsible for support enfarcetion, the hearing to determine whether any party wishes to contest
mentwho receives a referral under gaj shall perform the duties an aIIe_gatlon that the child or unborn chll_d is in need of protection
specifiedunder s767.45 (5) (cland(6r). or services §ha|| take place ona date which allows reasgnable time

(c) The court having jurisdiction over actiondeating the for the parties to prepare butisthin 30 days after the filing of
family shall give priority under 767.475 (7m) to an action brougfP&tition for a child or an expectant mother who is not beeid
unders. 767.45whenever the petition filed under#§7.45indi- N Secure custody or within 10 days after the filing of a petition for
cates that the matter was referred by the court undefapar ~ @child who is being held in secure custody _ _

(d) The court may stay the proceedings under this chapter_(z) At the commencemenf the hearing under this section the
pending the outcome of the paternity proceedings under <ghild and the parent, guardlan or legal custodlqn, the child expec
767.45t0 767.60if the court determines thitte paternity pro tantmother her parent, guardian or legal custodian the unborn
ceedingswill not unduly delay the proceedingsder this chapter child through the unborehild’s guardian ad litem or the adult
andthe determination of paternity is necessarthtocourts dis ~ expectanmother and the unbowhild through the unborn chils’

positionof the child if the child is found to be in need of protectioguardianad litem, shall be advised of their rights as specified
or services. s.48.243and shall be informethat a request for a jury trial or for

() 1. In this paragraph, “genetic test’ means a test t gubstitution of judge under48.29must be made before the end

examinegyenetic markers present on blood cells, skin cells, tiss¥ the plea hearing or be waivetlonpetitioning parties, includ

cells, bodily fluid cells or cells of another body material for théd the child, shall be granted a continuance of the plea hearing if
purposeof determining the statistical probability that a man whiey wish to consult with an attorney on the request for a jury trial
is alleged to be a chils'father is the child' biological father ~ Or substitution of a judge. . _

2. The court shall, at the hearing, orally infoamy man speei (3) If a petition alleges that a childirsneed of protection or
fied in sub.(6) (intro.)that he may be required to pay for any-tesfervicesunder s48.13or that an unborn child of a child expectant
ing ordered by the court under this paragraph or und8523 Mmotheris in need of protection aervices under 8.133 the

3. In addition to ordering testing as provided undegs.23 nonpet|t|on|_ngpart|es_and the child, if he or she is 12 years of age
if the court determines that it would be in the best interesteof OF Older or is otherwise competent to do so, shall state whether
child, the court may order anpan specified in sulf6) (intro.)to  (hey desire to contest the petition. If a petition alleges that an
submitto one or more genetic tests which shellperformed by unborn_chlld of an adulexpectant mother is in need of protection
anexpertqualified as an examiner of genetic markers present 8hServices under s18.133 the adult expectant mother of the
thecells and of the specific body material to be used for the testgoornchild shall statevhether she desires to contest the petition.
asappointed by the court. A report completed and certifiettidsy ~ (6) (a) If a petitionis not contested, the court shall set a date
court-appointe@xpert stating genettest results and the statisti for the dispositional hearing which allows reasonable time for the
cal probability that thenan alleged to be the chitdfather is the partiesto prepare but is no more than 10 days after the plea hearing
child’s biological father based upon the genetic tests is admissifsie a child who is held in secure custody and no more thaapd
asevidence without expert testimony and may be entered into titer the plea hearing for a child or an expectant mother who is not
recordat any hearing. The court, upon request by a pardy heldin secure custodyif all parties consent the court may proceed
orderthat independent tests be performedther experts quali immediatelywith the dispositional hearing.
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(b) If it appears to the court that disposition of the case mpiysicalcustody of the child parent or guardian under48.19
includeplacement of the child outsidiee childs home, the court (1) (c) or (cm) or (d) 5.0r 8. without the consent of the parent or
shall orderthe childs parent to provide a statement of incomeauardianor if an adult expectant mother is taken istgstody
assets, debts and living expenses tociert or the designated unders.48.193 (1) (c)pr (d) 2. without the consent of thexpee
agencyunder s48.33 (1)at least 5 days befotke scheduled date tant mother the court shall schedule a plea hearing and fact-
of the dispositional hearing or as otherwise ordered by the cofiriding hearing within 30 days after a request fribra parent or
The clerk of court shall provide, without ch, to any parent guardianfrom whom custody was removed or from the adult
orderedto provide a statement of income, assets, debts and livisgpectanmother who was taken into custodyhe plea hearing
expenses document settinfprth the percentage standard estatandfact—finding hearing may be combined. This time period may
lishedby the department of workforce developmamder s49.22 be extended only with the consentleérequesting parent, guard
(9) and themannerof its application established by the departmetiin or expectant mother
of health and family services unde#8.247andlisting the factors  History: 1977 c. 3541979 c. 3001997 a. 292

h i .10 (14 - . . .
thata court may consider under48. 10 (14) (c) 48.31 Fact-finding hearing. (1) In this section, “fact—

(c) If the court orders the chilslparent to provide a statemeni . P : : ;
A - -finding hearing” means a hearing to determiinghe allegations
of income, assets, debts and living expenses to the couither Ifin a pgetition u?wder $18.130r 48.19330r a petition to tegrminate

courtorders the child parent to provide that statementhe des : L .
: ; . parentalrights are proved by clear and convincing evidence.
ignatedagency under 4i8.33 (1)and that designated agency i@ 2) Thg hearingp shall bt)a/ to the court unlessgthe child, the

notthe county department,an a county having a populatia fRild’s parent, guardian or legal custodian, the unborn chittidy

500,0000r more, the department, the court shall also order t 0 ) :
child’s parent to provide that statement to the coutetyartment Unbornchild’s guardian ad litem or the expectant mother of the
bornchild exercises the right to a jury trial by demanding a jury

or, in a county having a population of 500,000 or more, the depaff! . . aema )
mentat least 5 days before theheduled date of the dispositionaff@! &t any time before or during the plea hearinga liry trial
hearingor as otherwise ordered by the court. The county depdft démanded in a proceeding unde#8.13or 48.133 the jury
mentor, in a county having a population of 500,000 or more, t allconsist of 6 persons. If a jury trial is demanded in a preceed
departmenshall provide, without chge, to the parent a form oniNg Under s48.42 the jury shall consist of 12 persons unless the
which to providethatstatement, and the parent shall provide thR@rtiesagree to desser numberChapters 56 and80Sshall gov
statemenbn that form. The county departmen iora county €M the selection of jurors. If the hearing involves a child victim
havinga population of 500,000 or more, the department sisall OF Withess, as defined in850.03 the court may order the taking
the information provided in the statement to determine wheth@pdallow the use of a videotaped deposition undé68.04 (7)

the department may claim federal foster care and adoption-as<i;(10) and, with the district attorngyshall comply with s.

ancereimbursement undd2 USC 6700679afor the cost of pro /1105 At the conclusion of the hearing, the court or jury shall
viding care for the child. makea determination of the factsxcept that in a case alleging a

L hild or an unborn child tde in need of protection or services
(7) If thepetition is contested, the court shall set a date for tﬁﬁders.48.130r48.133 the court shall mgke thdetermination

Igc;;éggrlggbf:ﬁagn:% Vrvnhtl)(r:Q S:gnr\]/vg 6eda;;Sngg§rtt'r'f]“fgl‘eeapﬁég?isn g IQ(rjers_ 48.13 (intro.)or 48.133 (intro.)relating to whether the
a child who is held in secure custody and no more than 30 defkyyoc SOy R TSR CUPERER O ERAEER ST S
ﬁggmié}gﬂegﬂ;%;or a child or an expectant mother who is n ild is not within the jurisdiction of the cout, in a case alleging
&y . achild or an unborn child to be in need of protection or services
(8) Beforeaccepting an admission or plea ofauntest of the ngers. 48.130r 48.133 that thechild or unborn child is not in
allegedfacts in a petition, the court shall: needof protection or serviceshich can be ordered by the court
(a) Address the parties present including the child or expectaif the court or jury finds that the factfieged in the petition have
mother personally andletermine that the plea or admission iot been proved, the court shall dismiss the petition with preju
madevoluntarily with understanding of the nature of the actgice.
allegedin the .petltlon and the poten.tlal dispositions. (4) Thecourt or jury shall make findings of faetd the court
(b) Establish whether any promises or threats were nwdeshallmake conclusions of law relating to the allegations of a peti
elicit the plea oadmission and alert unrepresented parties to then filed under s48.13 48.1330r 48.42 except that the court
possibilitythat a lawyer may discover defenses or mitigating cighallmake findings of fact relating to whether the child or unborn
cumstancesvhich would not be apparent to them. child is in need of protection or services which can be ordered by
(c) Make such inquirieas satisfactorily establishes that theréhe court. In cases alleging a child to be in need of protection or
is a factual basis for the plea admission of the parent and childservicesunder s48.13 (1), the court may not find that the child
of the parent and child expectanotheror of the adult expectant is sufering emotional damage unless a licensed physician special
mother. izing in psychiatry or a licensed psychologist appointed by the
(9) If a court commissioner conducts the plea heasimgg Courtto examine the child has testified at the hearing that in his or
acceptsan admission of the alleged facts in a petition brough€r opinion the condition exists, aadequat@pportunity for the
unders.48.130r 48.133 the judge shall review the admission agross—examinatiorof the physician or psychologist has been
the beginning of the dispositional hearing by addressing the pafforded. The judge may use the written repdirtbe right to have
tiesand making the inquiries set forth in s(&). testimonypresented is voluntariljknowingly and intelligently
(10) Thecourt may permit angarty to participate in hearingswa'Ved by the guardian ad litem or legal counsel for the child and
underthis section by telephone or live audiovisual means. the parent or guardian. In cases alleging a child to be in need of

History: 1977 c. 354355 447: 1979 c. 300831, 355, 359, 1985 a321 332 1987 prqtectionor services under ;48..13 (Lm) or an unborn child to
a.151 1987 a. 403.256 Sup. Ct. Orderl58 Ws. 2d xvii (1990)1993 a. 162474,  bein need of protection or services undet&133 the court may
48%'h1?_95 al_- 73225(]404 4b17(;1§997 a. 3fj5t2d;?2 1t999 a 1|03 s i the cosit notfind that the child or the expectambther of the unborn child

etime Imits under sup. are manaat ure 1o comply results In the co . H
loss of competency and is propemymedieddy dismissal without prejudice. In Inter is in need of treatment and education for needs and problems
estof Jason B176 Ws. 2d 400500 N.W2d 384(Ct. App. 1993). relatedto the use or abuse of alcohol beverages, controlled sub

A court’s failure to inform a juvenile dahe right to judicial substitution does not stancesr controlled substance analogs and its medical, personal,
affectits competence and warrants reversal only if the juvenifersudctual preju family or social dects unless an assessment for alcohol and other

dice. State viywanda F200 Ws. 2d 26546 N.W2d 440(1996). drug abuse that conforms to the criteria specifieder s48.547
48.305 Hearing upon the involuntary removal of a  (4) has been conducted by an approved treatment facility

child or expectant mother . Notwithstanding other time peri (7) (a) Atthe close of the fact-finding hearing, the court shall
odsfor hearings under this chaptéra child is removed frorthe seta date for the dispositional hearing which allows a reasonable
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time for the parties to prepare but is no more than 10 days after thée) Any period of delay resulting from the imposition of a-con
fact-finding hearing for achild in secure custody and no moresentdecree.

than30 days after thfact.—finding hearing for a chilq or expectant  (f) Any period of delay resulting from the absencermavait
motherwhois not held in secure custodyf all parties consent, ability of the child or expectant mother

the court may immediately proceed withdispositional hearing. (fm) Any period of delay resulting from the inability of the
(b) If it appears to the court that disposition of the case maygurt to provide the child wittotice of an extension hearing
includeplacement of the child outsidiee childs home, the court unders.48.365due to the child having run away or otherwise-hav
shall orderthe childs parent to provide a statement of incomeng made himself or herself unavailable to receive that notice.
assets, debts and living expenses tociert or the designated (g) A reasonable period of delahen the child is joined in a
agencyunder s48.33 (1)at least 5 days befotke scheduled date hearingwith another child as to whom the time for a hearing has

of the dispositional hearing or as otherwise ordered by the cowdt expired under this section if there is good cause for not hearing
The clerk of court shall provide, without clya, to any parent the cases separately

orderedto provide a statement of income, assets, debts and living :

expenses document settinfprth the percentage standard eStatteé%jmz:]s?rl:ggr? gg{%%%éa(%d)' (€) and(g) does noapply to pre

lishedby the department of workforce developmender s49.22 @) A continu.an;:e shall be granted by the camly upon a

(9) and thanannepf fts appllcatlon establlsheql by the departmeréthowin of good cause in open court or duratglephone confer

of health and family services unde#6.247andlisting the factors gorg p p :

thata court may consider under4s.10 (14) (c) ence under $07.13on the record and only for so long as is neces

If th d he chik id sary,taking into account the request or consent of the district attor

(c) If the court orders the chiliiparent to provide a statemenfiey o1 the parties and the interest of the public in the prompt

of income, assets, debts and living expenses to the couther 'fdispositionof cases.

courtorders the child parent to provide that statememthe des  isiory: 1977 ¢. 35a5up. Ct. Ordena1 Ws. 2d xiii (1987):1987 a. 4031991

ignatedagency under €18.33 (1)and that desighated agency is.263 1993 a. 981997 a. 292

notthe county department,(jn a county ha\/ing a populatiami A trial courts sua sponte adjournment of a fact-finding hedreypnd the 30-day

imit due to a congested calendar constituted good cause under sub. (2) when the
500,0000r more, the department, the court shall also order t ournmenbrderwas entered within the 30—day period. In Matter of I15R.Ws.

child’s parent to provide that statement to the coul®yartment 2d598 449 N.w2d 52(Ct. App. 1989).
or, in a county having a population of 500,000 or more, the departA court loses competenceerercise jurisdiction to extend an order when the-hear

; e ng is not held within the 30—day period unde#8.365 (6); the 30—day period may
mentat least 5 days before theheduled date of the dISpOSItlonaLot be expanded by a continuance unddBs315 and the coustloss of competence

hearingqr as otherwise prdered by th.e court. The county depadnnotbe waived. In Interest of B.J.N62 Ws. 2d 635469 N.W2d 845(1991).
mentor, in a county having a population of 500,000 or more, theThe period under sub. (1) (c) includes the time required to assign the new judge,

P i sendany required notices, notify the parties and arrange for time on thes
departmenshall provide, without chge, to the parent a form Ond r; applicable time limits foplea hearings apply after the assignment of the new

which to providethatstatement, and the parent shall provide th@idge. In Interest of Joshua M/79 Ws. 2d 335507 N.W.2d 141(Ct. App. 1993).
statemenbn that form. The county department iora county Undersub. (2), “on the record” does not require reporting by a cepdrter A
havinga population of 500.000 or more, the department glall clerk’s minutes satisfy the requirement.alkesha County. Darlene R201 Ws. 2d

. . ; ; ) 633 549 N.W2d 489(Ct. App. 1996).
the information provided in the statement to determine Whethepl’hebenefits of a pretrial are universally recognized by bench and bar such that a

the department may claim federal foster care and adoption-assisiirt neechotspecify the factors supporting “good cause” for a continuance of the
ancereimbursement undé2 USC 6700 679afor the cost of pro time limits under sub. (2). Wukesha County.\Darlene R201 Ws. 2d 633549

P - N.W.2d 489(Ct. App. 1996).
Vldl.ng care for the child. Undersub. (1) (a), the time limits are tolled for an examination of a parefer
History: 1977 c. 354447,1979 c. 35.92 (13) 1979 c. 300331, 355 357,359 5 48.295. VMukesha County.\Darlene R201 Ws. 2d 633549 N.W2d 489(Ct.
1983a. 1971985 a. 263.8; 1987 a. 3391993 a. 4811995 a. 77275 404, 448, App. 1996).
1997 a. 335,292 1999 a. 103 Thegeneral time requirements gifib. (2) control all extensions of time under ch.
As matter of judicial administration, the supreme court mandates procddures48. There are no provisions for waiver of time limits, and the only provisions for
withdrawalof a juvenile$ jury demand. In Interest of N.E22 Wis. 2d 198361  delays,continuances, aneitensions are under this section. Sta#gpvil O. 2000
N.W.2d 693(1985). WI App 70,233 Wis. 2d 663607 N.W2d 927
A fact-finding hearing under sub. (1) was not closed until the court ruled on a
motionto set aside the verdict. In Interest of C.MLB7 Wis. 2d 152458 N.w2d .
573(Ct. App. 1990). 48.317 Jeqpardy. Jeopardy attachgs. .
(1) In atrial to the court, when a witness is sworn.

48.315 Delays, continuances and extensions. (1) The (2) In ajury trial, wherthe jury selection is completed and the
following time periods shall be excluded in computitige jury sworn.
requirementsvithin this chapter: History: 1977 c. 354

(a) Any period of delay resultinfjom other legal actions cen . .

cerningthe child or the unborn child and the unborn chikpee 48-32 Consent decree. (1) Atany time after théiling of a
tantmother including an examination under48.2950r a hearing Petitionfor a proceeding relating to43.130r 48.133and before
relatedto the mental condition of the child, the chél@arent, theentry of judgment, the judge or juvenile court commissioner
guardianor legal custodian or the expectant matipeehearing M2y suspend the proceedings and place the child or expectant
motions,waiver motions and hearings on other matters motherundersupervision in the home or present placement of the

’ . . . ’ child or expectant motheiThe court may establish terms aoth
at t(r?g énﬁgstr'ggo()rfxﬁﬁi rgsrll‘g'e?ﬁ g?m:gﬁ?é'g‘r’%”ﬁg %rraﬂ; tions applicable to the child and the chidparent, guardiaor

q le

. . ) gal custodian, to the child expectant mother and her parent,
ﬁ%‘:ﬂsebr of the unborn child by the unborn chidjuardian ad 4 ardianor legal custodian or to the adult expectant mother

includingthe condition specified in suflb). Theorder under this
~ (c) Any period of delay caused by the disqualification of gectionshall be known as a consent decree and must be agreed to
judge. by the child if 12 yearsf age or olderthe parent, guardian or legal
(d) Any period of delay resulting from a continuance granteghistodianand the person filing the petition unde#8.25 by the
at the request of the representative of the public und&:@9if  child expectant motheher parent, guardian or legal custodian,
the continuance igranted because of the unavailability of-evithe unborn child by theinborn child$ guardian ad litem and the
dencematerial to the case when he or she has exercisedildue personfiling the petition under 818.25 or by the adult expectant
gence to obtain the evidence and there are reasonable grounéoiier,the unborn childy the unborn child’ guardian ad litem
believethat the evidence will be available at the later date, or@@d the person filing the petition under48.25 The consent
allow him or her additional time to prepare the case and additiofgicreeshall be reduced to writing and given to the parties.
time is justified because of the exceptional circumstancéiseof  (1b) Thejudge or juvenile court commissioner mag a con
case. dition under sub(1), request &ourt—appointed special advocate
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programto designate a court—appointed special advocate for thefinedin s.48.38 (1) (a)to submit a report which shall contain
child to perform the activities specified in48.236 (3)that are all of the following:
authorizedin the memorandum of understanding undet8s07  (a) The social historgf the child or of the expectant mother
(5) (@) A court—appointed special advocate designated under {ishe unborn child.
subsectiorshall have the authority specified in8.236 (4)hat (b) A recommended plan of rehabilitation or treatment and
is authorized in the memorandwhunderstanding under48.07 .5 refor the childor expectant mother which is based on the inves
®) @) o tigation conductedy the agency and any report resulting from an
(2) (a) A consent decree shall remain ifeef up to 6 months examinationor assessment under48.295 which employs the
unlessthe child, parent, guardian, legal custodian or expectaghstrestrictive means available to accomplish the objectives of
motheris dischaged sooner by the judge or juvenile court eome plan, and, in cases of child abuse or neglect or unborn child
missioner. abusewhich also includes an assessment of risks to the physical
(c) Upon the motion of the court or the applicatidithe child, safety and physical health ahe child or unborn child and a
parent,guardian, legal custodian, expectardther unborn child descriptionof a plan for controlling the risks.
by the unborn child guardian ad litem, intake worker or any (c) A description othe specific services or continuum of-ser
agencysupervising thehild or expectant mother under the €onyiceswhich the agency is recommending that the court order for
sentdecree, the court magftergiving notice to the parties to thethe child or family or for the expectant mother of the unborn child,
consentecree, their counsel or guardian ad litem and the couflie persons or agencies thabuld be primarily responsible for
appointedspecial advocate for the child, if axtend the decree providing those services, thidentity of the person or agency that
for up to an additional 6 months in the absence of objection\{gid provide case management coordination of services, if
extensiorby the parties to the initial consent decree. If the chilgny and, in the case of a child adjudged to be in need of protection
parent,guardian, legal custodian, expectant mother or unbogpservices, whether or not the child should receive an integrated
child by the unborn child’guardian ad litem objects to teter  geryiceplan.
sion, the judge shall schedule a hearing and male¢eaimination d) A statement of the objectives of the plan, including any

onthe issue of extension. An extension under this paragrap 8 aviorchanges desired of the child or expectant mother and the

aconsent decree relating to an unborn child who is alleged to : ; : : :
in need of protection or services maygvanted after the child is ex%ggtrglnctsr?wg?i: ea;nd vocational skills needeglthe child or the

born.

. . —_— (e) A plan for theprovision of educational services to the child,
c or(li)er:];d g é'r%ret'otﬁgsiréa? ftlj%/ JQ ihcgutrﬁéoéﬁngleg g;;it;?gﬁgr?i%geparewﬁer consultation with the_ stﬁf.the sc.hool in which the
legal custodian or expectant mother has failed to fulfill the expre lldis enrolled or the_ last school in V.VhICh eteld was enrolled.
termsand conditions of the consent decree or that the child gr(f) If the agency is recommending that the court otber
expectantmother objects to the continuation of the conseﬁ%'ld s parent, guardian or legal custodian or the expectant mother
decreethehearing under which the child or expectant mother wi participate in mental health treatment, anger managemenit, indi
placedon supervision may be continued to conclusion aiseif Vidual or family counseling or parent or prenatvelopment
consentecree had never been entered. training and education, a statement as to the availability of those

(5) A court which, under this section, elicits examines services and as to the availability of funding for those services.

information or material about a child or an expectant mother (2) HOME PLACEMENT REPORTS. A report recommending that
which would be inadmissible in a hearing the allegations of the the child remairin his or her home or that the expectant mother
petition may not, over objections of one of the parties, participeﬁ@ma}'”',” her home may be presented oraitythe dispositional

in any subsequent proceedings if any of the following applies€aringif all parties consent. A repdHat is presented orally shall

(a) The court refuses to enter into a consdettree and the betranscribed and made a part of the court record.
allegationsin the petition remain to be decided in a hearing at (4) OTHER OUT-OF-HOMEPLACEMENTS. A report recommend
which one of the parties denies the allegations forming the bal§}d placement of an adult expectant mother outside ohbire

for a child or unborn child in need of protection or services pefihallbe in writing. A report recommending placement of a child
tion. in a fostethome, treatment foster home, group home or child car

(b) A consent decree is granted the petition under €8.13 ing institution shall be in writing and shall include all of the fol

or 48.133is subsequently reinstated. lowing:

(6) Thejudge or juvenile court commissioner shall infate (a) A permanency plan prepared undet&38
child and the child parent, guardian or legalistodian, or the ~ (b) A recommendation for an amount of child support to be
adult expectant mothein writing, of the right of the child or Paidby either or both of the chilsi'parents or for referral to the
expectantmother to object to the continuation of the consef@untychild support agency under.53 (5)for theestablish
decreeunder sub(3) and the fact that the hearing under which th@ent of child support.
child or expectant mother was placed on supervision may be con(4m) SUPPORTRECOMMENDATIONS; INFORMATION TO PARENTS.
tinued to conclusion asf the consent decree had never beelm making a recommendation for an amount of child support under

entered. sub.(4), the agency shall consider the factors that the court eonsid
History: 1977 c. 3541985 a. 31; 1987 a. 27285 339 1991 a. 213253 315 ersunder s46.10 (14) (c¥or deviation from the percentage stan
1993 a. 981995 a. 2477, 448 1997 a. 2921999 a. 149 dard. Prior to the dispositional hearingder s48.335 the agency

A finding that a consent decree has been violated must be made before the co ; ; . ey
decreeexpires. Filing a motion to vacatiee consent decree prior to its expirationg?‘?gH prowde the childs parent with all of the foIIowmg.

doesnot extend the term of the decree and does not prevent the automatic dismissaga) A copy of its recommendation for child support.
of the original petitiorupon the expiration of the decree. Interest of Leif E.N. & Nora

M.S.189 Ws. 2d 480526 N.W2d 275(Ct. App. 1994). (b) A written explanation of how the parent may request that
the court modify the amount of child support unde4&.10 (14)
(c).
SUBCHAPTERVI (c) A written explanation of how the parent nraguest a revi
sionunder s48.363in the amount of child support ordered by the
DISPOSITION courtunder s48.355 (2) (b) 4.

(5) IDENTITY OF FOSTERPARENTOR TREATMENT FOSTERPARENT;
48.33 Court reports. (1) REPORTREQUIRED. Before the dis cONFIDENTIALITY. If the report recommends placement in a foster
position of a child or unborn child adjudged to be in need dfomeor a treatment foster home, and the name of the foster parent
protection or services the court shall designate an agesm&y or treatment foster parent is not availabl¢éhattime the report is
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filed, the agencghall provide the court and the chiigdarent or to individual, family or group counseling, homemaker or parent

guardianwith the name andddress of the foster parent or treataide services respite care, housing assistance, day care parent

ment foster parent within 2daysafter the dispositional order is skills training or prenatal development training or education.

enteredexcept that the court may order the information withheld (2r) Placethe child as provided in suf2) or(2m) and, in addi

from the childs parent or guardian if the court finds that diSClOSU[ﬂ)n’ request a court-appointed special advocate program-+o des

would result in imminent danger to the. Chlld orto the foster parqghatea Court—appointed Specia| advocate for the chlh:btd)orm

or treatment foster parent. After notifying the cllgharentor  the activities specified in $18.236 (3)that are authorized in the

guard|an.,the court shall hold a hearlng prior to orderlng the +nf0f‘nemorandun0f understanding under 48.07 (5) (a_) A court—

mﬁ-t'?nw'}gyfldémgm 4001635 a. 30516374, 27336 1980 a. 3141 appointedspecial advocate designated under this subsection shall
Istory: C. > C. a. 9ol 24 a » havethe authority specified in 48.236 (4)that is authorized in

107, 1993 a. 377385, 446, 481; 1995 a. 2777, 201; 1997 a. 27292 the memorandum of understanding unde4&07 (5) (a)

48.335 Dispositional hearings. (1) The court shall con  (3) Designateone of the following as the placement for the
ducta hearing to determine the disposition of a case in whiclehild:

child is adjudged to be in need of protection or services under s.(a) The home of a parent or other relative of the child, except
48.130r an unborn child is adjudged to be in need of protectighatthe judge may not designate the homa pérent or other rela

or services under ¢8.133 tive of the child as the childplacement if the parent or other rela

(3) At hearings under this Section’ any party may pr@ﬂ.nt t!Ve has been convictaghder s940.010f the firSt—deg_I’ee in.ten
dencerelevant to the issue of disposition, including expert-testional homicide, or under 840.050f the 2nd-degree intentional
mony,and may makalternative dispositional recommendationshomicide,of a parent of thehild, and the conviction has not been

(3r) At hearings under this section, a parent of the child m& versedset aside or vacated, unless the judge determines by clear

: ; dconvincing evidence that the placement would be in the best
g;e:i%?;v(l)cieglgt% rg;er\é?]?;to the amount of child support to be p%l erestsof the child. The judge shall consider the wishethef

(4) At hearings under this sectia8.35748.3630r48.365 ~Cid In making that determination. . . .
on the request of any partynless good cause to the contrary is (b) The home of a person who is not required to be licensed if
shown,the court may admit testimony on tregord by telephone Placements for less than 30 days, except that the judge may not
or live audiovisual means, if available, unde887.13 (2) The designatehe home of a person who is not required to be licensed

; the childs placement if the person has been convicted under s.
requestand theshowmg of good cause may be made by telep.horgéo_omf the first—degree intentional homicide,umder s940.05
(5) At the conclusion of the hearing, tbeurt shall make a dis ot the 2nd-degree intentional homicide, of a parent otHie
positionalorder in accordance with 48.355 ! ;

> . .. andthe conviction has not been reversed, set aside or vacated,
(155%?%9312_7;8381541‘913532%5'{)35’731;_32%%259“29- Ct Orderldl Ws. 2d i\ asgthe judge determines by clear amhvincing evidence that
Judicial Council Note,1988: Sub. (4) allows the court to admit testimony on théhe placement would be in the best interests of the child. The judge

record by telephone or live television at hearings on disposition, revision and ext¢ha|| consider the wishes of the childimaking that determina
sion of orders, or change of placement, on request of any palegs good cause is ti
shown.[Re Order dective Jan. 1, 1988] on.

The petitioner bears thieurden of proof by the greater weight of the credible evi  (c) A foster home or treatment foster home licensed under s.
dencefor purposes of dispositional and extension hearings. In Intere$fi&.T52 48.620r a group home licensed unded8.625

Wis. 2d 345 448 N.W2d 282(Ct. App. 1989). . . ;
(d) A residential treatment center licensed undéB<$Q

48.345 Disposition of child or unborn child of child (4) If it is shown that the rehabilitation or the treatment and
expectant mother adjudged in need of protection or ser - careof the child cannot be accomplishedrgans of voluntary
vices. If the judge finds that thehild is in need of protection or consenof the parent oguardian, transfer legal custody to any of
servicesor that the unborn child of@hild expectant mother is in the following:

needof protection or services, the judge shall eateorder decid (@) A relative of the child.

ing one or more of the dispositions of the case as provided in thi b) Thecounty department in a county having a population of
sectionunder a care and treatment plan, except that the order than 500.000

not place anychild not specifically found under ch&5, 49, 51, b Th ' d : ¢ ti tv havi lati ¢
115 and880 to be developmentally disabled, mentally ill or t050(() gg)) e department in a county having a population o
havea disability specified in 415.76(5) in facilities which exclu ,0000r more.

sively treat those categories of children and the court may not(C) A licensed child welfare agency

placeany child expectant mother of an unborn child in need of (6) (a) If the child is inneed of special treatment or care, as
protectionor services outside of the child expectant masheridentifiedin anevaluation under €8.295and the report under s.
home unless the court finds that the child expectant mother48.33 the judge may order the chidbarent to provide the special
refusingor has refused to accept any alcohol or other drug abaistmenbr care. If the pareffails or is financially unable to pro
servicesoffered to her or is not making or has not made a gowodle the special treatment or care, jhdge may order an appro
faith effort to participate in any alcohol or other drug abuse sgrriateagencyto provide the special treatment or care whether or
vicesoffered to her The dispositions under this section are as fahot legal custody has been taken from the parents. If a judge

lows: ordersa county department under1.42or 51.437to provide
(1) Counselthe child or theparent, guardian or legal custo Specialtreatment or care under this paragraph, the provision of
dian. thatspecial treatment or care shall be subject to conditions speci

(2) Placethe child under supervision of an agertbg depart fied in ch.51. An orderof special treatment or care under this
ment, if the department approves, or a suitable adulit, includin%%ragra.ph“‘?ly not include an order for the administration of-psy
friend of the child, underconditions prescribed by the judgeciotropicdrugs. .
including reasonable rules fahe childs conduct, designed for  (b) Payment for the special treatment or care that refates
the physical, mental and moral well-being and behavior of tfcoholand other drug abuse services ordered undefgpahall
child and, if applicable, for the physical well-being of the child’Pein accordance with €8.361
unbornchild. (c) Payment for services provided underkhthat are ordered

(2m) Placethe child in thechild’s home under the supervisionunderpar (a), other than alcohol and other drug abuse services,
of an agency or the department, if thepartment approves, andshallbe in accordance with 48.362
orderthe agency or department to provide specified services to thg6m) If the report prepared under48.33 (1)recommends
child and the childs family, which mayinclude but are not limited thatthe child is in need of an integrated service plan and if an inte
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gratedservice program under46.56has beerstablished in the agencythat provides the education program shall, under the terms
county, the judge mayorder that an integrated service plan bef a service agreement between the education program and the
developedand implemented. countyin a county having a population of less than 500,000 or the
(10) SUPERVISED INDEPENDENT LIVING. (@) The judge may departmentn a county having a population 500,000 or more,
orderthat a child, on attaining iyears of age, be allowed to liveOr with the writteninformed consent of the child or the claighar
independentlygither alone or with friends, under such superventif the child has not attained the age of 12, report to the agency
sionas the judge deems appropriate. primarily responsible for providing services to the child about the

(b) If the plan for independent living cannot be accomplish&fild’s attendance at the program. .
with the consent of the parent or guardian, the judgetraagfer () Payment fothe court ordered treatment or education under
custodyof the child as provided in su@t) (a)to (c). this subsectiorin counties that have an alcohol and other drug

(c) The judge may order independent living as a dispositio%useprogram under $48.547 shall be inaccordance with s.
alternativeonly upon a showing that the child is siificient 1 )
maturity and judgment to livindependently and only upon proof (14) (a) If, based on an evaluation unde#8.295and the
of a reasonable plan for supervision byapropriate person or reportunder s.48.33 the judge finds thathe child expectant
agency. motherof an unborn child in need of protection or services is in
(12) EDUCATION PROGRAM. (@) Except as provided in péd), needof inpatient treatment for her habitual lack of self-control in
thejudge may order the child to attend any of the following: the use of alcoholgcontrolled substances or controlled substance
c?nalogs_,exe?lbltﬁd toh _?dsevere degree,hthmatlgnt trgathme_nt is
: ; ; appropriatefor the child expectant motHemeeds and that inpa
gramfor children at rislunder s118.153 provided by the school tient treatment ighe least restrictive treatment consistent with the

districtin which the child resides. . ._.child expectant mothé& needs, the judge may order the child
2. Pursuant to a contractual agreement with the school dist %’gb

1. A nonresidential educational program, including a pr

. . - ; . . . BYbectanmotherto enter an inpatient alcohol or other drug abuse
in which the child resides, a nonresidential educational progr atmentprogram at an inpatient facilitps defined in $1.01
providedby a licensed child welfare agency ~ (10). The inpatient facility shall, under the terms o$ervice
3. Pursuant to a contractual agreement with the school distiigheementbetween the inpatient facility and the county in a
in which the child resides, an educational program provided b¥:guntyhaving a population of less than 500,000 or the department
private, nonprofit, nonsectarian agendiat is located in the in a county having a population of 500,000 or more, or thi¢h
schooldistrict in which the child resides and that complies witfritten andinformed consent of the child expectant mother or the
42 USC 2000d child expectant mothés parent if the child expectant mother has

4. Pursuant to a contractual agreement with the school district attained the age of 12, report to the agency primarily responsi
in which the child resides, an educational program provided byle for providing services to the child expectant mother as to
technicalcollege district located in the school district in which thevhetherthe child expectant mother is cooperating with the-treat
child resides. mentand whether the treatment appears to feciie.

(b) The judge shall order the school board to disclose the(b) Payment for any treatment ordered under(pashall be
child’s pupil records, as definathder s118.125 (1) (d)to the in accordance with €.8.361
countydepartment, department, in a county having a population(15) If it appears that an unborn child in need of protection or
of 500,000 or more, dicensed child welfare agency responsiblgervices may be born during the period of the dispositional,order
for supervising the child, as necessary to determine the shilghe judge may order that the child, when born, be provided with
compliancewith the order under p&). any services or care that may be ordered for a child in need of

(c) The judge shall order the county department, departmemtotectionor services under this section.
in a county having a population 600,000 or more, or Iicenseda ?é?%% %g;ﬂgﬁgég?; %73156%1329 7(:&%03}3&23723%9282]1&2%Jgg;qlggg
child welfare agency responsible for supervising the chitliso 2 , - LS , :
closeto the school board, technical college district board er prtf) 2631995 a. 225448 1997 a. 2780, 164 292 1999 a. 9149
vate, nonprofit, nonsectarian agenesich is providing an eduea 48.347 Disposition of unborn child of adult expectant
tional program under pafa) 3.records or information about themother adjudged in need of protection or services.  If the
child, as necessary to assure the provision of appropriate-edygagefinds thatthe unborn child of an adult expectant mother is
tional services under pa@). in need of protection or services, the judge seafer an order

(d) This subsection does not apply to a child with a disapilitgecidingone or more of the dispositions of the case as provided
asdefined under €115.76 (5) in this section under a care and treatment plan, excepthénat

(13) ALCOHOL ORDRUG TREATMENT OR EDUCATION. (a) If the —ordermay not place any adult expectant mother of an unborn child
reportprepared under 48.33(1) recommends that the child is innot specifically found under ct31, 55 or880to be developmen
needof treatment for the use or abuseatifohol beverages, con tally disabled_or me_nta_lly ill in a facility which exclusively treats
trolled substances or controlled substance analogs and its medfb@secategories of individuals and the court may not place any
personalfamily or social eiects, the court may order the chitl  adultexpectant mother of an unborn child in need of protection or
enteran outpatienalcohol and other drug abuse treatment préervicesoutside of the adult expectant motisenome unless the
gramat an approved treatment facilitfhe approved treatmentcourt finds that the adult expectant mother is refu_smg or has
facility shall, under théerms of a service agreement between ttigfusedto accept anglcohol or other drug abuse servicefeiefd
approvedtreatment facility and the county in a county having & her or is not making or has not made a good fdititeb partic
populationof less than 500,000 or the department in a county hagatein any alcohol or other drug abuse servieisred to her
ing a population of 500,000 or more, or with the writigiormed  If the judge findshat the unborn child of a child expectant mother
consentof the child or the chilé parent if the child has notis in need of protection or services, the judge shetiér an order
attainedthe age of 12, report to the agency primarily responsitsiecidingone or more of the dispositions of the case as provided
for providing services to the child as to whether the child is-codp s.48.345under a care and treatment plan. The dispositions
eratingwith the treatment and whether the treatment appears toigerthis section are as follows:
effective. (1) CounseLinGg. Counsel the adult expectant mother

(b) If the reportprepared under 48.33 (1)recommends that  (2) SuPervisioN. Place the adult expectant motharder
thechild is in need of education relating to the use of alcohel besupervision of the county department, the department, if the
eragescontrolled substances or controlled substance analogs, diepartmentpproves, or a suitable adult, includexyadult rela
court may order the child to participate in an alcohatberdrug tive or friend of the adult expectant mothender conditions pre
abuseeducation program approved by the codrhe person or scribed by the judge including reasonable rules for the adult
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expectanmothets conduct, designed ftite physical well-being to a severe degree, that inpatient treatment is appropriate for the
of the unborn child. An order under thgaragraph may include adultexpectant mothé& needs and that inpatient treatment is the
anorder to participate in mental health treatment, anger manalgast restrictive treatment consistent with the adult expectant
ment, individual or family counseling or prenatal developmenmnother’'sneeds, the judge may order the adult expectant mother
training or education and to make a reasonable contribution, base@nter an inpatient alcohol or other drug abuse treatment pro

on ability to pay for the cost of those services. gramat an inpatient facilityas definedn s.51.01 (10) The inpa
(3) PLACEMENT. Designate one of the following as the placetientfacility shall, under the terms ofservice agreement between
mentfor the adult expectant mother: theinpatient facility and the county in a county having a popula

; ; ion of less than 500,000 or the department aoanty having a
() The home of an adult relative or friend of the adult eXpet[;opulationof 500,000 or more, or with the written and informed

tantmother consenbf the adult expectant motheeport to the agency primar
SO(gz)L(ﬁJ)communlty—based residential facilitgs defined in s. " responsible for providing services to the adult expectant

motheras to whether thadult expectant mother is cooperating
(4) SPECIAL TREATMENT OR CARE. (@) If the adult expectant with thetreatment and whether the treatment appears tddie ef
motheris in need of special treatment or care, as identifiehin tjye.
evaluationunder s48.295and the repotinder s48.33 the judge (b) Payment for any treatment ordered under (pishall be
may order the adult expectant mother to obtain the special treét 5ccordance with €8.361
mentor care. If the adult expectant mother fails or is financially
unableto obtain the special treatment or care, the judge may orﬂﬁ
anappropriate agency to provide the spetidtment or care. If
ajudge orders a county department undesis42or 51.437to
providespecial treatment or care under this paragraph, the pr
sionof that special treatment or care shall be subject to conditi
specifiedin ch.51. An order of special treatment or care under this

paragraphmay not include an order for the administration of psy8.35 Effect of judgment and disposition. (1) (a) The

7) SERVICES FOR CHILD WHEN BORN. If it appears that the
ornchild may be born during the period of the dispositional
order,the judge may order that the child, when born, be provided
ny services or care that may be ordered for a child in need of
ﬁ tectionor services under 48.345
istory: 1997 a. 292

chotropicdrugs. judge shall enter a judgment setting forth his or her findings and
(b) Payment for angpecial treatment or care that relates tdisposition in the proceeding.

alcoholand other drug abuse services ordered undefgyahall (b) The disposition of a child a&n unborn child, and any

bein accordance with ¢.8.361 recordof evidence given in a hearingdourt, shall not be admissi

(c) Payment for any services providedder ch51 that are ble as evidence against the child or the expectant mother of the
orderedunder par(a), other than alcohol and other drug abuse setnbornchild in any case or proceediilgany other court except
vices,shall be in accordance with48.362 for the following:

(5) ALCOHOL OR DRUG TREATMENT OR EDUCATION. (a) If the 1. In sentencing proceedings after the child or expectant
report prepared under €8.33 (1)recommends that the adultmotherhas been convicted of a felony or misdemeanor and then
expectanimother is in need of treatment for the use or abuse @ily for the purpose of a presentence investigation.
alcoholbeverages;ontrolled substances or controlled substance 2. In a proceeding in any court assigned to exercise jurisdic
analogsand its medical, personal, family or socidieefs, the tion under this chapter and c#88.
courtmay order the adult expectant mother to entesapatient 3. Ina court of civilor criminal jurisdiction while it is exercis
alcoholand other drug abuse treatment program at an approyiggljurisdiction over an action fekcting the familyand is consider
treatmenfacility. The approved treatment facility shall, under thgxg the custody of a child.
termsof a service agreement between the approved treatmenty) exceptas specifically providedn sub. (1), this section
facility and the county in a county haviagopulation of less than dgesnot preclude the court from disclosing informatiomytmli
500,0000r the department in a county having a population gbq persons if the court considers the disclosure to be in the best
500,0000r more, or with the written informed consent ofdldeilt  jierestsof the child or unborn child or of the administration of
expectantmother report to the agengyrimarily responsible for justice.
providing services to thadult expectant mother as to whether the istory: 1971 c. 213.5; 1973 c. 3281975 c. 391977 c. 291977 ¢ 3545559,
adult expectant mother is cooperating with the treatment aBgl 1977c. 447449 1979 c. 32300, 331, 359, 1985 a. 3211987 a. 2221995 a.
whetherthe treatment appears to béeefive. 27, 77,1997 a. 205292

(b) If the reporprepared under 48.33 (1)recommends that 48 355 Dispositional orders. (1) INTENT. In any order
the adult expectant mother is in need of education relating to thgders. 48.3450r 48.347the judge shall decide on a placement
useof alcohol beverages, controlled substances or controlled sgRqtreatment finding based on evidence submitted to the judge.
stanceanalogsthe court may order the adult expectant mother #the disposition shall employ those means necessary to maintain
participatein analcohol or other drug abuse education prograghdprotect the well-being of the child or unborn child whach
approvedby the court. The person or agerbgt provides the the |east restrictive of the rights of the parent and child, of the
educationprogram shall, under the terms of a service agreemejhts of the parent and child expectant mother or of the rights of
betweerthe education program and the county in a county havifigs adult expectant mothesind which assure the care, treatment
a population of less thah00,000 or the department in a countyyy rehabilitation of the child and ttiamily, of the child expectant
having a population of 500,000 or more, or with the writtefother the unborn child and the family or of the adult expectant
informed consent ofthe adult expectant motheneport to the motherand the unborn child, consistent with fhetection of the
agencyprimarily responsible for providing services to #wult pyplic. When appropriate, anth cases of child abuse or neglect
expectantmother about the adult expectant motettendance or unborn child abuse, when it is consistent with the best interest
atthe program. of the child or unborn child in ternaof physical safety and physi

(c) Payment for any treatment or educatiodered under this cal health, the family unit shall be preserved and tsbedl be a
subsectiorin counties that have an alcohol and other drug abyselicy of transferring custody of a child from the parent or of-plac
program under $18.547shall be in accordance with43.361 ing an expectant mother outside of her home only when there

(6) INPATIENT ALCOHOL OR DRUG TREATMENT. (a) If, based on noless drastic alternative. If there is no less drastic alternative for
an evaluation under €8.295and the report under 48.33 the achll.d than transfgrrlng custody from the paréné judge shall
judgefinds that the adult expectant mother is in need of inpatigtnsider transferring custody to a relative whenever possible.
treatmentor her habitual lack of self—control in the use of alcohol, (2) CONTENTOFORDER;COPYTO PARENT. (&) Inaddition to the
controlledsubstances or controlled substance analogs, exhibiterder,the judge shall make written findings of fact and conclu
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sionsof law based on the evidence presented to the judge-to sup 6. If the child is placedutside the home, a finding that contin
portthe disposition ordered, including findings as to the conditiared placement of the child in his or her home would be contrary
and need for special treatment or care of the child or expectaothe health, safety andelfare of the child and, if sufd) does
motherif an examination or assessment was conducted undenat apply a finding as to whether the county department, the
48.295 A finding may not include a finding that a child@m departmentin a county having a population 590,000 or more,
expectanimother is in need of psychotropic medications. or the agency primarily responsible for providing services under
(b) The court order shall be in writing and shall contain: @ court order has made reasonadflerts to prevent the removal

1. The specific services or continuum of services to be pr%f the child from the home, while assuring that the céligalth

vided to the child and familyto the child expectant mother anoandsafety are the paramount concernsif@pplicable, a finding

family or to the adult expectant mothtire identity of the agencies aisc tgsvgﬂgghre; tchoeu?tgcfrr(]jaef)srim:gg rr:zig;?:ti)?léeo;?sr g?}‘q’ﬁggt
which are to be primarily responsible for the provision of the sef'ces - -
ssiblefor the child to return safely to his or her home.

vicesordered by the judge, the identity of the person or agen%9 . ) i .
who will provide case management or coordination of services, if /- A statement of the conditions with which the child or
any, and, if custody of the child is to be transferred featithe €XPectanmother is required to comply
treatmeniplan, the identity of the legal custodian. (c) If school attendance is a condition of an order undeftpar
1m. A notice that the chilg parent, guardian or legalsto 7., the order shall specify what constitutes a violation of the eondi
dian, the child, if 14 years of age or oyéreexpectant motheif tion anq shall direct the school board of the school dlstrlct_, or the
14 years of age aover, or the unborn child by the unborn chitd” 90Verning body of the private school, in which the chiki
guardianad litem may request an agency that is providing care§@f"olledto notify the countydepartment that is responsible for
servicesfor the child or expectant mother or that has legatody SUPervisingthe child or in a county having a population of
of the child to disclose t@r make available for inspection, tilge 500,0000r more, the depa.”mem within 5 days after any violation
parent, guardian, legalcustodian, child, expectant mother oPf the condition by the child. S
unbornchild by the unborn child’guardian ad litem the contents  (d) The courshall provide a copy of a dispositional order relat
of any record kept or information received by the agency about tAé to achild in need of protection or services to the chifsbrent,
child or expectant mother as provided i48.78 (2) (agand(aj). guardianor trustee, tahe child through the child’counsel or

2. If the child is placed outside the home, the name of the pli%%ardianad litem and to the chilsicourt-appointed speciativo

or facility, including transitional placements, where the child sh&jfte: The court shall provide a copy of a dispositional order-relat
Ing to an unborn child in need of protection or services to the

be cared for or treated, except that if the placememfaster home @fglectanmother to the unborn child throughe unborn chile

or treatment foster home and the name and address of the fo dianad lit d ifth tant mother i hild. to h
parentor treatment foster parent is not available at the time of ({ard!anad litm and, if the expectant mother s a child, to her par
fit,guardian or trustee.

order,the name and address of the foster parent or treatment 63

parent shall be furnished to the court and the parent within 21 day42b) CONCURRENTREASONABLEEFFORTSPERMITTED. A county

of the order If, after a hearing on the issue with due notice to tifiePartmentthe department, in a county having a population of

parentor guardian, the judge finds that disclosaféhe identity 200,0000r more, or thegency primarily responsible for provid

of the foster parent or treatment foster parent would result §d Services to a childnder a court order magt the same time

imminentdanger to the child, the foster parentthe treatment @Sthe county departmerdepartment or agency is making the rea

fosterparent, the judge may order the name and address of the pRftablesfforts required under su2) (b) 6, work with the depart

spectivefoster parents dreatment foster parents withheld fromMent.a county department under8.57 (1) (epr (hm) or a child

the parent or guardian. welfareagency licensednder s48.61 (5)in making reasonable
2m. If the adult expectant mother is placed outside her ho gffortsto place the child for adoption, with a guardian asome

i . e NStheralternative permanent placement.

the name of the place or facilityncluding transitional place
ments,where the expectant mother shall be treated. (2c) REASONABLE EFFORTS STANDARDS. (@) When a court

3. The date of the expiration of the cosirder makesa finding under sut(2) (b) 6.as to Wh.ether the county

o ; ; ) ) departmentthe department, in a county having a population of

4. If the child is placed outside the childiome, alesignation 500,0000r more, or thegency primarily responsible for provid
of the amount of support, if anp be paid by the chils’parent, jng servicego the child under a court order has made reasonable
guardianor trustee, specifying that the support obligation begingfortsto prevent the removal of the child from lisher home,
onthe date of the placement, or a referral to the county child syghile assuring that the chilsihealth and safety are tharamount
port agency under §9.53(5) for establishment of child support. concerns the courts consideration of reasonableoefs shall

4m. If the child is placed outside the home and if the childinclude,but not be limited to, whether:
parenthas not already provided a statement of income, assets,1. A comprehensive assessment of the fasigjtuationvas
debtsand living expenses to the county departmeriha county completedjncluding a determination of tHikelihood of protect
havinga population of 500,000 enore, the department under sing the childs health, safety and welfardestively in the home.
48.30 (6) (bjor(c) or48.31 (7)(b) or (c), an order for the parent 5 Financial assistance, if applicable, was provided to the
to provide that statement to the county departmeribh @ county family.
havinga population of 500,000 or more, the dgpartment by a date 3. Services were fred or provided to the familif applica
specifiedby the court. The county departmentiora county hay e, and whether any assistance was provided to the family to

ing apopulation of 500,000 or more, the department shall provi - . .
without chage, to the pareratform on which to provide that state ﬁ;’?&tgﬁ ;?r:;'gytﬁ ;\:gzbee?nef;ggl?:f;ud?amples of the types of

ment,and the parent shall provide that statement on that form. .
countydepartment gin a countyhaving a population of 500,000 . & In—home support services, such as homemakers and parent
or more, the departmeshall use the information provided in the?ides-
statemento determine whether the department may claim federal b. In—home intensive treatment services.
fostercareand adoption assistance reimbursement u2i&SC c. Community support services, such as day care, parent skills
670to 679afor the cost of providing care for the child. training, housing assistance, employment training and geney

5. For a child placed outside his or her home pursuant to@gntalhealth services.
orderunder s.48.345 a permanency plan unde#8.38if one has d. Specialized services for family members with special
beenprepared. needs.
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4. Monitoring of clientprogress and client participation inis not consistent with the permanency plan, the agency responsi
serviceswas provided. ble for preparing the plan shall prepare a permanency plaisthat

5. A consideration of alternative ways of addressing the-fangionsistentwith the order or revise the permanency plan te con
ly's needs was provided, if services did not exist or existing séprm to the order and shall file the plan with the court within the
viceswere not available to the family time specified in $48.38 (3) A permanency plan filed undtis

(b) When a court makes a finding under s@.(b) 6.as to Paragraptshall be made a part of the dispositional arder
whetherthe agency primarily responsible for providing services (b) Each time a child' placement is changed unde#8.357
to the child under a court order has made reasonafoltso  or a dispositional order is revised unde®8.363or extended
makeit possiblefor the child to return safely to his or her homeunders. 48.365 the agencyhat prepared the permanency plan
the court's consideration of reasonablédoefs shall include, but shallrevise the plan to conform to the order and shall file a copy

notbe limited to, the considerations listed under(pid.to5. and  of the revised plan with the court. Each plan filed under this para
whethervisitation schedules between the child and his or her pgkaphshall be made a part of the court order

?hnetsc"(‘)’ﬁgte implemented, unless visitatiwas denied or limited by (c) Either the court or the agency that prepared the permanency
: ) planshallfurnish a copy of the original plan and each revised plan

_ (2d) REASONABLEEFFORTSNOT REQUIRED. (@) In this subsec g the childs parent or guardian, to tikild or the childs counsel

tion: or guardian ad litem, to the chifdtourt-appointed special advo

1. “Aggravated circumstances” include abandonmient cateand to the person representing the interests of the public.
violation of 5.948.200r in violation of thdaw of any other state (2m) TRANSITIONAL PLACEMENTS. The court order may

8{):‘I?I("jneitrtildli?‘IV\;f!Ifi;hsétta\t/eloI?(Jt:’(t)l;]r;vocuf‘llgotr)]iecaa\tl)ll?lsaetl(E;)lrr‘]l dogz’fﬁ?';buincludethe name of transitional placements, but may not desig
' ’ Tatea specific timavhen transitions are to take place. The proce

2. “Sexual abuse” means a violation 0Bg0.225 944.3Q g res of s548.357and48.363shall govern when such transitions
948.02 948.025948.03 948.055 948.06 948.090r948.100r @ {axanjace. Howevethe court may place specific time limitations

violation of the law ofany other state or federal law if that viola oninterim arrangements made for the caréhefchild or for the

tion would be a violation of £€40.225944.30 948.02 948.025 - il
948.05 948.055 948.06 948.090r 948.10if committed in this gg%gﬁ:gncglgr':cgﬁqp:nﬁtam mother pending the availability of the

state.
: : : (3) PARENTAL VISITATION. (&) Exceptas provided in patb),
() Notwithstanding suki2) (b) 6, the court need not include h after a hearing on the issue with due notice to the parent or

Ir?]:nglti%c’;é%%r&%gLotlﬁrnaaﬁgg&rr]]%yaﬁ;ar%hstggésvaiigﬂuor}%g& gé ardianthe court finds that it would be in the best interest of the
or more, or the agency primarily responsible for providing sef ild, the court may set reasonable rules of parental visitation.
vicesunder a court order has made reasonafietgivith respect  (b) 1. Except as provided in sulit, the courtmay not grant

to a parent of a child to prevent the removal of the child from thésitationunder par(a) to a parent of a child if the parent has been
home,while assuring that the chiklhealth and safety are the-parconvictedunder s940.010f the first-degree intentional homi
amountconcerns, grif applicable, a finding as to whether thecide, or under s940.050f the 2nd—degree intentional homicide,
agencyprimarily responsible for providing services under a coudf the childs other parent, and the conviction has not been
orderhas made reasonabldagfs with respect to a parent of areversedset aside or vacated.

child to make it possible for the child to return safely to his or her 1y Except as provided in sul®, if a parent who is granted
home, if the court finds, as evidenced by a final judgment of cQfisitation rights witha child under pa(a) is convicted under s.

viction, any of the following: _ 940.010f the first-degree intentional homicide umder s940.05
1. That the parent has subjected the child to aggravated gif the 2nd-degree intentional homicide, of the chilsther par
cumstances. ent,and the conviction has not been reversed, set aside or vacated,

2. Thatthe parent has committed, has aided or abetted the court shall issue an order prohibiting the parent from having
commissionof, or has solicited, conspired attempted to com visitation with the child on petition of the child, the guardian or
mit, a violation of $940.01, 940.02 940.030r 940.050r a viola  |egal custodian of the child, a person or agency bound by the dis
tion of the law of any other state or federal |#vwhat violation positionalorder or the district attorney or corporation courngel
would be a violation of £940.01940.02940.030r940.05if con+  the county in which the dispositional order was entered, dhen
mittedin this state, and that the victim of that violation is a chilgoyrt's own motion, and on notice to the parent.

of the parent. L 2. Subdivisionsl. and1m. do not apply if the court deter
3. That the parent has committedialation of $.940.19 (2)  mineshy clear and convincing evidence thta visitation would
(3), (4) or (5), 940.225 (L)or (2), 948.02 (L)or (2), 948.02501 e i the pest interestssf the child. The court shall consider the

948.03(2) (a)or (3) (a)or a violation of the law of any other state, : 0 ; -
or federal lawif that violation would be a violation of 840.19 Swishesof the child in making that determination.

(2), (3), (4) or (5), 940.225 (1)or (2), 948.02 (1)or (2), 948.025 (4) TERMINATION OF ORDERS. Except as provided under s.
or 948.03 (2) (apr (3) (a)if committed in this state, and that the*8-368 all orders under this section shall terminatthatend of
violation resulted in great bodily harm, as defined i®939.22 One year unless the judge specifies a shopteriod of time.
(14), or in substantial bodily harm, as defined i839.22 (38)to Exceptif s.48.368applies, extensions or revisions shall terminate
the child or another child of the parent. atthe end of one year unless the judge spedifigisorter period

4. That the parental rights of the parent to another child haQtime- Any order made before the chiéches the age of major
beeninvoluntarilr))/ terminafc(]ed. P a|ty or before the unborn child rn shall be éctive for a time

(c) If the court makes a finding specified in p@j 1, 2., 3 up to one year after its entry unless the judge specifies a shorter

or 4., the court shall hold a hearing within 30 days after the Agriodof time.

of that finding to determine the permanency plan for the cifild.  (5) EFFECTOFCOURTORDER. Any party person or agency who

a hearing is held under this paragraph, the agency responsibléféridesservices for the child or the expectant mother utttsr

preparingthe permanency plan shall file the permanency pl&gctionshall be bound by the court order

with the court not less than 5 days before the date of the hearing(7) ORDERSAPPLICABLE TO PARENTS,GUARDIANS, LEGAL CUS-
(2e) PERMANENCY PLANS; FILING; AMENDED ORDERS; COPIES. TODIANS, EXPECTANT MOTHERSAND OTHERADULTS. In addition to

(a) If a permanency plan has not been prepared at the time-the aliyy dispositional order entered under48.345or 48.347 the

positionalorder is entered, or if the court orders a disposition thedurtmay enter an order applicable to the pamgumyrdian or legal
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custodianof a child, to a family member of an adult expectantntil 10 days after that notice is sent to the court unless the parent,
motheror to another adult as provided unde4&45 guardianor legal custodian and the child, if 12 years of age or over
29Hlisét§;y: é%g 5.3%534%823 c. %3220363%71?313, 355711%1399@’35,39139859% or the child expectant mothéfr12 years of age or ovérer parent,
; a. a. , 86, g a. a. . X .
334,377,385 395 446 481 491, 1995 a. 277,201, 325 275 1097 a. 27205237 Juardianor legal custodian and the unborn child by dmborn
292 1999 a. 9103 149, 186, child’s guardian ad litem, or the adult expectant mother and the
Magdatorygrgeflimitiafectla trial courlSdcompetency to at%t, but an objectionunbornchild by the unborn child’guardian ad litem, sign written
mustbe raised before the trial court to avoid waivier Interest of L.M.C146 Wis. i iacti i
20377 430 N.W2d 352(Ct. App. 1988). waiversof objection, excepthat placement changes which were
authorizedn the dispositional order may be made immediately if
+ hoticeis given as required in this subsection. In addition, & hear
ing is not required for placement changes authorized in the dis

expectanimother of an unborn child to be placed outside of hgpSitionalorder except when an objection filed by a person who
homeor denies a parent visitation because the child or unbd| eivednotice alleges that new information is available which
child has been adjudged to be in need of protection or servigégctsthe advisability of the cous'dispositional order
unders.48.345 48.34748.357 48.3630r 48.365 the court shall  (2) If emegency conditions necessitate an immedidenge
orally inform the parent or parents wiappear in court or the in the placement of a child or expectant mother placed outside the
expectantmother who appears in court of any grounds for tehome,the person or agency primarily responsible for implement
minationof parental rightsinder s48.415which may be applica ing the dispositional order may remove the child or expectant
ble and of the conditions necessary for the child or expectanotherto a new placement, whether or not authorized by the exist
motherto be returned to the home or for the parent to be granigg dispositional ordemwithout the prior notice provided in sub.
visitation. (1). The notice shall, howevdre sent within 48 hours after the

(2) In additionto the notice required under sb), any writ  €Mergencichange irplacement. Any party receiving notice may
ten order which places a child or an expectant mother outside $#§8'and a hearing under s(@®). In emegency situations, a child
home or denies visitatiomdersub.(1) shall notify the parent or Maybe placed in a licensed public or private shelter care facility
parentsor expectant mother of the information specified undé@sa transitional placement for not more than 20 days, as well as
sub.(1). in any placement authorized unde#8.345 (3)

History: 1979 c. 3301983 a. 3991989 a.86, 1991 a. 391995 a. 2751997 a. (2m) Thechild, the parent, guardian or legal custodian of the
29éubstantiat‘.omplianceis. not adequate to meet the sub. (2) notice provision; or Ch”d’ the expectant mOtthe unborrehild by the unborn chile’
ratherthan written, notice is insiiient. In re D.F147 Ws. 2d 486433 N.W2d 609 aé_uard"?nat litem or any person or agency primarily bound by _the
(Ct. App. 1988). dispositionalorder other than the person or agency responsible

Disdmissalof termination proceedings becalése only 2 of 6 di?positionatljorders cdor implementing the ordemay request ahange in placement
tainedstatutory warnings was inappropriat€he warning is only required on one ; ; ;
order. In Interast of K. K162 Ws. 20 431469 NAN2d 881(Ct App. 1991). underthis subsection. The request shall contain the remde

To comply with sub. (2)the written order must contain the same information a8ddres®f the place of the new placement requested and shall state
the oral notice under sub. (1); that the notice contained more doeseaatsub. (2) what new information is available whichfa€ts the advisability

wasviolated. In Interest of Jamie 172 Ws. 2d 218493 N.W2d 56(1992). of the currenplacement. This request shall be submitted to the
Whenthe grounds for termination of parental rights is under s. 48.415 (8) for m e B
deringthe other parent, no notice under sub. (1) of the conditions necessary forli{f?é"rt' In addition, the court may proposeleange in placement

returnof the child is necessary as the grounds for terminatiomitinder cannot be 0N its own motion. The court shall hold a hearing on the matter

Eg’t“‘;‘ggdi‘gﬂgnsf;er’ago County DSS Darrell A.194 Ws. 2d 628534 N.W2d 907 prior to orderingany change in placement under this subsection
It was a denial of due process to terminate parental rights on gsubatantially if the reques_t states that new information is ava”able_ thﬁbta_f

differentfrom those that the parent was warnedrder s. 48.356. StateRatricia  the advisability of the current placement, unless written waivers

A?hleg\ﬁrx\tl:r‘l %Nda?rﬁﬁgsizt'j\‘ésmﬁd(ggcptbl'iaégpdrﬁ)??g)brders removing children fro| of objection tathe proposed change in placement are signed by all
placementwvith their parents or denying parental visitatioemporary physicatus "bersonsentltled to receive notice under SL(ﬂl), other than a

tody orders or extensions of those orders may not lead to a loss of parental rightscdidrt—appointedpecial advocate, and the court approves. If a
g%‘ﬁt\;\?gg'ag‘(‘i;‘gge” warning. Marinette Counffammy C219 Ws. 2d 206 hearingis scheduled, the court shall notify the child, the parent,
The last order placing the child outside the home, rather than eachwhien guardianand legal custodian of the child, any foster parent-treat
mustbe issued at least six months before the filing of the petition to terminate parenmént foster parent or other physical custodian describesl in
rights, must contain the written notice prescribed by s. 48.356 (auk#gha County 48.62(2) of the child. the chilc court—appointed special advo

v. Steven H. 2000 WI 2@33 Wis. 2d 344607 N.W2d 607 : ; - .
& cate,all parties who are bound by the dispositional order and, if

48.357 Change in placement. (1) The person or agency the child is the expectant mother of an unborn child under s.
primarily responsible for implementing the dispositional ordef8:133 the unborn child by the unborn chgdjuardian ad litem,

the district attorney or the corporation counsel may requestgShall notify the adult expectant mothere unborrehild by the
changein the placement of the child or expectant motiveiether UnPorn childs guardian ad litem and all parties vare bound by

or not the change requested is authorized in the dispositional offi§dispositional ordemt least 3 days prior to the hearing. A copy
andshall cause written notice to be sent to the childptrent, Of the request or proposal for the change in placement shall be
guardianand legal custodian of the child, any foster parent,-tre&ftachedo the notice. If all the parties consent, the court may pro
ment foster parent or other physical custodian describegl inc€edimmediately with the hearing.

48.62(2) of the child, the child court—appointed special advo  (2r) If a hearing is held under sufh) or (2m) and the change
cate and, if the child is the expectant mother of an unborn chitdplacement would remove a child from a foster home, treatment
unders.48.133 the unborn child by the unborn chdcjuardian foster home or other placement with physical custodian
adlitem. If the expectant mother is an adult, written notice shaléscribedin s.48.62 (2) the court shall give the foster parent,
be sent to the adult expectant mother and the unborn child by treatmentoster parent or other physical custodian described in s.
unbornchild’s guardian ad litem. The notice shall contain th48.62(2) an opportunity tde heard at the hearing by permitting
nameand address of the new placement, tbasons for the thefoster parent, treatment foster parent or other physical-custo
changein placement, a statement describing why the new placianto make a written or oral statement during the hearing or to
mentis preferableo the present placement and a statement of hewbmita writtenstatement prior to the hearing, relating to the child
the new placement satisfies objectives of the treatment plandthe requestedhange in placement. Any written or oral state
orderedby the court.Any person receiving the notice under thisnentmade under this subsection shalhtesde under oath orfaf
subsectioror notice of a specific placement undet&355 (2) (b) mation. A foster parent, treatment foster parent or other physical
2., other than a court-appointed special advocate, may dbtaioustodian described in48.62 (2)who receives notice of a hear
hearingon the matter by filing an objection with the cowithin  ing under sub(1) or (2m) and an opportunity to be heard under
10days after receipt of the noticBlacements may not be changethis subsection does not become a party to the proceeding on

48.356 Duty of court to warn. (1) Whenever the cour
ordersa child to be placed outside his or her home, orders
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which the hearings held solely on the basis of receiving that tA foiter pe}rer:t is entitlfd toahﬁarin? under St éﬁ-hm (;11‘)I d(a) regarding t}')tﬁsoerson'
H H Interest as a foster parent even wnhen placement o e child can e
noticeand opportunity to be heard. hearingoutcome. Bingenheimer BHSS,129 Ws. 2d 100383 N.W2d 898

(4d) (a) Except as provided in pgb), the court may not
changea childs placement to a placement in the home of a persg8.36 Payment for services. (1) (a) If legal custody is
who has been convicted unde®d0.010f the first-degree inten transferredrom the parent or guardian or the court otherwise des
tional homicide, or under ©40.050f the 2nd-degree intentionalignatesan alternativeplacement for the child by a disposition
homicide,of a parent of the child, if the convictidras not been madeunder s48.345or by a change in placement undet&357
reversed, set aside or vacated. the duty of the parent or guardian an the case of a transfer of

(am) Except as provided in par (b), if a parent in whose horggardianshignd custody under 48.839 (4) the duty of the for
achild is placed is convicted under®0.010f the first-degree mer guardian to provide support shall continue even though the
intentionalhomicide, or under £40.050f the 2nd-degree inten legal custodian othe placement designee may provide the sup
tional homicide, of the chil& other parent, and the convictioms port. A copy of the order transferring custody or designating-alter
notbeen reversed, set aside or vacated, the court shall chang@®#tige placement for the child shall be submitted to the agency or
child’s placement to a placement out of theme of the parent on personreceiving custody or placement and the agency or person
petition of the child, the guardian or legal custodian of the chilijay apply tothe court for an order to compel the parent or guard
aperson or agency bound by the dispositional codéfe district ianto provide the support. Support payments for residential ser
attorneyor corporation counsel of the county in which the disposfices, when purchased or otherwise fundedposvided by the

tional order was entered, or on the casidwn motion, and on departmenbr a county department under$.22 46.23 51.42
noticeto the parent. or 51.437 shall be determined under4$.10 (14)

(b) Paragraphga) and(am) do not apply if the court deter ~ (b) In determining the amount of support under. (e the
minesby clear and convincing evidence thz placement would court may consider all relevant financiaiformation or other
bein the best interestsf the child. The court shall consider thénformationrelevant to the parestearning capacityncluding
wishesof the child in making that determination. information reported under s19.22 (2m)to the department of

(5m) (a) If a proposed change in placement changesid's workforcedevelopment or the county child support agency under

placementrom a placemerin the childs home to a placements'59'53 (5) If the court has insti€ient information with which
outsidethe childs home, the court shall order the childarent to t© determinethe amount of support, the court shall order the

providea statement of incomassets, debts and living expense! h'ild’s parent to f.urnish a statement of income, assets, debts and
to the court orthe person or agency primarily responsible fdfviNd expenses, if the parent hast already done so, to the court

implementingthe dispositional order by date specified by the within 10 days after the cowstbrder transferring custody or des

court. The clerk of court shall provide, without cherto any par ignatingan alternative placement is entered asuath other time
entordered to provide a statement of income, assets, debts-andifPrdered by the court. _

ing expenses a document setting fatle percentage standard (2) If an expectant mother or a child whose legal custody has
establishedby the departmertdf workforce development under s.notbeen takefrom a parent or guardian is given educational and
49.22(9) and the manner of its application established by ti§ecialservices, or medical, psychologicalpsychiatric treatment
departmenbf health and family services unde6.247and list by order of the court, the cost of those services or that treatment,
ing the factors that a court may consider undd6s10 (14)c). if ordered by the court, shall be a deupon thecounty in a

If the child is placed outsidie childs home, the court shali deter countyhaving a population of less than 500,000 or the department

minethe liability of the parent in the manner provided iags10 in & county having population of 500,000 or more. This section
(14). doesnot prevent recovery of reasonable contribution toward the

(b) If the court orders the chilsparent to provide a statementCOStSfrom the parent or guardian of the child or from an adult

; - -cexpectanmother as the court may order based on the ability of the
of income, assets, debts and living expenses to the couther if : h !
courtorders the child parento provide that statement to the-pergﬁgﬁrgég:ﬁ?éi? for ;%ugseﬁ)g;:tant mother to. p&is subsection
sonor agency primarily responsible for implementing disposi ! e o
tional order andhat person or agency is not the county department (3) In determining county or departmental liabilithis see
or, in & county having a population of 500,000 or more, the dede?Hri‘s?O?‘?slgg;[ ? %Ez)igggieg\éﬁiilsf iffégg alunggzoz(za)' 1985 a
ment,the court shall also order the chiarent to provide that ;7" 656 a. 31107 1993 a. 445481 1995 4. 2752468 9126 (19) 1995 . 77
statemento the county department,@n a county having popu 404 1997 a. 327, 292
lation of 500,000 or morethe department by a date specified by
thecourt. The county departmen in a county having a popula 48.361 Payment for alcohol and other drug abuse ser -
tion of 500,000 or more, the department shall provide, withouices. (1) In this section, “alcohol and other drug abuse ser
charge to the parent a form on which to provide that statemewices” means all of the following:
andthe parent shall provide that statement on that form. The(a) Any alcohol or othedrug abuse examination or assessment
countydepartment gin a countyhaving a population of 500,000 grderedby a court under €8.295 (1)
or more, the departmeshall use the information provided in the )y Any special treatment o care that relates to alcohol or other

statemento determine whether the department may claim fede ;
fostercareand adoption assistance reimbursement u2i€iSC T;ugf? l(JZ)e (sa()arwces ordered by a court undé8 845 (6) (apr

670to 679afor the cost of providing care for the child, (c) Any alcohol or other drug abuse treatment or education

(5r) Thecourt may not change the placement of an expect
motherof an unborn child in need of protection or servitem ?Igig)ecg%/;((:g)u(r;;mder 98.345 (6) (3)(13) or (14) or 48.347

aplacement in the expectant motlsenome to a placement eut 5 1 If a childs ¢ lect ¢ . ble
sideof the expectant mothierhome unless the court finds that the )d (@) - a:jc Id ?arﬁnl neé; efhs' r(;e usesmc;;ls u;a et
expectanmother is refusing or hasfused to accept any alcoholP'OVId€ court=ordered aiconol and other drug aisgseicesor

: : . he child through his or her health insurance or other 3rd—party
or other drug abuse servicesavéd to her ors not making or has t ) : -
notmade a good faith fefrt to participate in any alcohol or otherP@YMentsnotwithstanding s48.36 (3) the judge may order the
drugabuse servicesfefed to her parentto pay for the court-ordered alcohol and drug abuse ser
. o vices. If the parent consents to provide court—-ordered alcohol and
(6) No change in placement may extend the expiration dateher drug abuse services for a child through diisher health
the original order insuranceor other 3rd—party payments but the health insurance

History: 1977 c. 3541979 c. 3001987 a. 271989a. 31,107, 1993 a. 16385, : _ -
305, 446,481, 491 1995 a. 2777, 275 404 1997 a, 335, 80, 237, 292 1099 a, 0 provideror other 3rd—party payer refuses to prowuiuke court

103 149. orderedalcohol and othedrug abuse services the court may order
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the health insurance provider 3rd—party payer to pay for the (3) If a childs parent neglects, refuses or is unable to provide
court-orderedalcohol and other drug abuse services in aecordourt—orderedpecial treatment or care for tbleild through his
ancewith the terms of the paresthealth insurance policy or otheror her health insurance or oth&rd—party payments, notwith
3rd-partypayment plan. standings.48.36 (3) the judge may order the parent to pay for the
1m. If an adult expectant mother neglects, refuses or is unagfelrt-orderedpeciafreatment or care. If the parent consents to
to obtain court-ordered alcohol anther drug abuse services forProvide court-ordered special treatment or care focteld
herselfthroughher health insurance or other 3rd—party payment§iroughhis orher health insurance or other 3rd-party payments
the judge may order thadult expectant mother to pay for theédutthe health insurance provider or otBed—party payer refuses
court-orderediicoholand drug abuse services. If the adult expeto provide the court-ordered special treatment or care, the judge
tant mother consents to obtain court-ordered alcohol and ottidgy orderthe health insurance provider or 3rd-party payer to pay
drug abuseservicesfor herself through her health insurance ofor the court-ordered special treatment or care in accordance with
other 3rd—party payments but the health insurance provider theterms of the parersthealth insurance policy or other 3rd—party
other3rd—-party payer refuses to provide the court-ordered ald@ymentplan.
hol and other drug abuse services, the court ondgr the health (3m) If an adult expectant mother neglects, refusess or
insuranceprovider or 3rd—party payer to pfyr the court—ordered unableto obtain court—-ordered special treatmentare for her
alcohol and other drug abuse services in accordance with &ifthrough her health insurance or other 3rd—party payments, the
termsof the adult expectant mothsrhealth insurance policy or judgemay order the adult expectant mother to pay for the court—
other3rd—party payment plan. orderedspecial treatment or care. If the adult expectant mother

2. This paragraph applies to payment for alcohol and otté@nsentso obtain court-ordered special treatment or care for her
drug abuse services in any countggardlessof whether the Selfthrough her health insurance or otBed—party payments but
countyis a pilot county under 48.547 the health insurance provider other 3rd—party payer refuses to

(am) 1. If a court in a county that has alcohol or other drug providethe court-ordered special treatment or care, the judge may

abuseprogram under €8.547finds that payment is not attainableOrderthe health insurance provider or 3rd—party payer to pay for

; -the court-ordered special treatment or care in accordance with the
gg?((aégaar (2), the court may order payment in accordance W'{'Ermsof the adult expectant motherealth insurance policy or

. other3rd-party payment plan.
2. Ifacourtin a county that does matve an alcohol and other . ' . .
drug abuse program under 48.547finds that payment is not (4) (a) If the judge finds that payment is not attainable under

2 : sub.(3) or(3m), the judge mayrder the county department under
gtggé%?:]ijnfseg&% % ('tg)eélg%lzr; Tf;y(g)g?i%pgg mentin acc-ordsl 51.420r51.4370f the county of legal residence of the child or
e ' ' ectantmother to pay the cost of any court-ordered special

. ex
(b) 1. In counties that have an alcohol and other drug abl{'nﬁtmenwr care that is provided byr under contract with that
programunder s48.547 in addition to using the alternative pro county department.

vided for under par(a), the court may ordex county department

of human services established undet&23or a county depart L
mentestablished under 51.420r51.437in the childs county of mentunder par(a) does not prohibit the county department from

legalresidence to pay for the court-ordered alcohol and other dﬁ%‘traﬂmgw'th anather county department or approved ireat

abuse services whether or not custodytees taken from the par ntfacility for the provision of special treatment or care.
ent. (c) A county department that pays for court—ordered special

. treatmentor care under pa¢a) may recover from the parent or
Lm. In counties that have an alcohol and other drug abuse %gultexpectant mothebased on the ability of the parent or adult

(b) Payment for special treatment or carealyounty depatt

gramunder s48.547 in addition to using the alternative provide xpectantmother to paya reasonableontribution toward the

for under par(a), the court may order a county department X :
; ; ostsof the court-ordered special treatment or care. This para
humanservices established unde#6.23or a county department graphis subject to $46.03 (18)

establishedinder s51.420r51.437in the adult expectant math .
X H : 1993 a. 4461995 a. 77275 1997 a. 292
er's county of legal residence to pay for the court—ordered alcohol istory a.44p & 17ers a

and other drug abuse services provided for the adult expectggtags Revision of dispositional orders. (1) (a) A

mother. _ child, the childs parent, guardian or legal custodian, an expectant
2. If a judge orders a county department established ndeother,an unborn child by the unborn chédyuardian ad litem,
51.420r51.437to provide alcohol and other drug abuse servicegy person omgency bound by a dispositional order or the district
underthis paragraph, the provision of the alcoaindl other drug attorneyor corporation counsel in the county in which the disposi
abuseservices shall be subject to conditions specified ibth. tional order was entered may request a revision in the order that
(c) Paymenffor alcohol and other drug abuse services bydpesnot involve a change in placement, includingevision with
countydepartment under this section doesprohibit the county respecto the amount of child support to be paid by a parent, or the
departmenfrom contractingvith another county department orcourt may on its own motion propose suaiesion. The request
approvedreatment facility for the provision of alcohol aother or court proposal shall set forth in detail the nature of the proposed
drug abuse services. Payment by the county under this sectievision and what new information is available thafeafs the
doesnot prevent recovery of reasonable contribution toward thdvisability of the courts disposition. The request or court pro
costsof thecourt—ordered alcohol and other drug abuse servigegsalshall be submitted to the court. The court shall hold a hear
from the parent or adutixpectant mother which is based upon thé@g on the matter prior to any revision of the dispositional order
ability of the parent or adult expectant mother ta pEtyis subsec if the request or court proposal indicates that new information is
tion is subject to $46.03 (18) availablewhich afects the advisability of the cowstdispositional
History: 1987 a. 3391989 a. 56:.259, 1993 a. 4461995 a. 772751997 a. 292 order, unless written waivers of objections tioe revision are
signed by all parties entitled to receive notice and the court
48.362 Payment for certain special treatment or care approves.
services. (1) In this section, “special treatmenteare” hasthe  (b) If a hearing is held, the court shall notify the child, the
meaninggiven in s48.02 (17m)except that it does not includechild’s parent, guardian and legalstodian, all parties bound by
alcoholand other drug abuse services. the dispositional orderthe childs foster parent, treatment foster
(2) Thissection applies to the payment of court—ordered spearentor other physicatustodian described in 48.62 (2) the
cial treatment or care under48.345 (6) (a)whetheror not cus  child’s court—appointed special advocate, dhigtrict attorney or
tody has been taken from the parent, tmthe payment of court— corporationcounsel in the county in which the dispositiooler
orderedspecial treatment or care unded8.347 (4) (a) wasentered, and, if the child is tlee&pectant mother of an unborn
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child under s.48.133 the unborn child by the unborn chgd’ jectedto abuse or neglect on the date that is 60 days after the
guardianad litem; orshall notify the adult expectant mothttre  dateon which the child was removed from his or her home, which
unbornchild through the unborn chiklguardian ad litem, all par everis earlier

tiesbound by the dispositional ordand the district attorney or  (1m) The parent, child, guardiategal custodian, expectant
corporationcounsel in the county in which the dispositiooler  mother,unborn child by the unborn chitdguardian ad litem, any
wasentered, at least 3 days prior to the hearing. A copy of thersonor agencybound by the dispositional ordehe district
requestor proposal shall be attached to the notice. If all partigg&orneyor corporation counsel in the county in which the disposi
consentthe court may proceed immediately with trearing. No  tional order was entered or the court on its own motion, may
re,\\‘/gs;gn rgay(b?xte;ld the kfffcntvg tE)etnod ?f tfhtﬁ Olf;g;qafcigierd requestin extension of an order unde#8.355including an order

- rar (D) Is shown as affected by two acts of the egislaand  nders. 48.355that was entered before the child was born. The
asmerged by the evisor under s. 13.93 (2) (c). requesshall be submitted to the court which entered the oider

(c) If the proposed revision is for a changahe amount of . e
child support to be paid by a parent, the court shall order th@chil%rd?ig#nder $48.355maybe extended except as provided in this

parentto provide a statement of income, assets, debts and liv . .
expenseso the court and the person or agency primagibponsi (2) No order may beextended without a hearing. The court
ble for implementing the dispositional order by a date specified B/l notify the child, the chilc parent, guardian and legal custo
thecourt. The clerk of court shall provide, without dearto any  dian, all the parties present at the original hearing, the sifdd’
parentorderecto provide a statement of income, assets, debts 488 Parent, treatment foster parent or other physical custodian
living expenses a document setting fdtta percentage standarddescribedn s.48.62 (2) the childs court-appointed special advo
establishedy the departmenf workforce development under s.cate,the district attorney or corporatimounsel in the county in
49.22(9) and the manner of its application established by tiehich the dispositional order was entered and, if the chilghis
departmenbf health and family services unden6.247and list ~€xpectanmotherof an unborn child under 48.133 the unborn
ing the factors that a court may consider undd6sl0 (14) (c)  child by the unborn child’ guardian ad litem, ahall notify the

(d) If the court orders the chiklparent to provide a statement2dult expectant motherthe unborn child through the unborn
of income, assets, debts and living expenses to the couther ifchild’s guardian ad litem, all the parties present at the original
courtorders the chile parento provide that statement to the pern€@ringand the district attorney or corporation counsel in the
sonor agency primarily responsible for implementing digposi countyin which the dispositional order was entered, of the time
tional order andhat person or agency is not the county departmetfidplace of the hearing. o
or, in a county having a population of 500,000 or more, the depart (29) (a) At the hearing the personagency primarily respen
ment,the court shall also order the chiigdarent to provide that Siblefor providing services to the child or expectant mother shall
statemento the county department,@m a county having popu  file with the court a written report stating to what extent the dis
lation of 500,000 or morethe department by a date specified byositionalorder has been meeting the objectives of the plan for the
thecourt. The county departmemt in a county having a popula rehabilitationor care and treatment of tokild or for the rehabi
tion of 500,000 or more, the department shall provide, witholifation and treatment of the expectant mother and the care of the
chargeto the parent a form on which to provide that statememtbornchild.
andthe parent shall provide that statement on that form. The(b) If the child is placed outside of his or her home, the report
countydepartment gfin a countyhaving a population of 500,000 shallinclude all of the following:
ormore, the departmeshall use the information provided inthe 1 A copy of the report dhe review panel under48.38 (5)

statemento determine whether the department may claim fedeﬁalany and a response to the report from the agency primarily
fostercareand adoption assistance reimbursement u2i€iSC responsiblefor providing services to the child.

67010 679afor th? cqst of providing care for the child. 2. An evaluation of thehild’s adjustment to the placement
(Im) If ahearing is held under sgb) (a) anyparty may pres  anq of any progress the child has made, suggestions for amend

entevidence relevant to the issue of revision of the dlSpOSItIOr}ﬂlmof the permanency plan, a description 66 to return the

order. In addition, the court shall give a foster parémtment i safely to his or henome, including éérts of the parents to

fosterparent or other physical custodian describesl48.62 (2) remedyfactors which contributed to the chidplacement and, if

of the child an opportunity to be heard at the hearing by permittiggyinedplacement outside of the chichome is recommended,

the foster parent, treatment foster parent or other physical-cusip e njanation ofvhy returning the child to his or her home is not
dianto make a written ooral statement during the hearing, or tQ oo o feasible.

mita written ment prior he hearing, relevan h . L
submita written statement prior (o the hearing, relevant to the 3. If the child has been placed outsidehisf or her home for

issueof revision. Any written or oral statement made under thi_sL
; ; ; 5 of the most recent 22 months, a statenoémthether or not a
subsectiorshall be made under oath ofirafiation. A foster par - ’ . X
en, reatment foster parent or other physical custoian descriffoRTRAR FoST BaCE B DR he RETETE 8 o
In $.48.62 (2)who receives notice of a hearing under ¢lip(a) arentalrights has beeﬁ made, the statement giditlate the date
P g :

and an opportunity to be heanghder this subsection does no : - ¢
becomea party to the proceeding avhich the hearing is held °N which the recommendatiomas made, any previous progress

solelyon the basis of receiving thaotice and opportunity to be Madeto accomplish the termination of parental rights, any barri
heard. ersto the termination of parental rights, specific steps to overcome

. . . . he barriers and when the steps will be completed, reasbgs
(2) If thecourt revises a dispositional order with respect to tl : : : :
amountof child support to be paid by a parent for the care a optionwould be in the best interest of the child and whether or

; : : t the child should be registered witie adoption information
maintenancef the pareng minor child who has been placed by : o ;
acourt order under this chapter in a residential, nonmefici! exchange.|If a recommendation for termination of parental rights

; - N : asnot been made, the statement shall inclmexplanation of
Ir?é’rtphr?)\(/:ic()jlég ?ﬁiﬂgefgrwf the liability of the parent in the-m he reasons why a recommendation fermination of parental

History: 1977 c. 3541979 c. 3001985 a. 1721993 a. 4811995 a. 275404  11ONts has not been made. If the lack of appropriate adoptive
1997a. 3 80, 237,292 1999 a. 103149 s. 13.93 (2) (c). resourcess the primary reason for not recommendirtgranina
) Sub-(lt) d&es not ﬁ'et the pr&c,edu&e to aﬂiudici':lte tht(%j isatde %f recside?ce fotiem of parental rights, the agency shall recommend that the child
Incompetentminor whose parergresidence nas changed. avkesha County.v H : : H :
DodgeCounty 229 Ws. 2d 766601 N.W2d 296(Ct. App. 1999). beregistered with the adoption information exchange or report the

reasorwhy registering the child is contrary to the best intesést
48.365 Extension of orders. (1) In this section, a chilis  thechild.
consideredo have been placed outside of his or her home on the(c) In cases where the child has not been placed outside the
dateon which the court first found that the child has been subome,the report shall contain a description dbef that have
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beenmade by all parties concerned toward meetingHtjectives 1. If the act for which theerson was adjudged delinquent was
of treatment, care or rehabilitation, an explanatbwhy these aviolation of s.940.0], the order shall remain infett until the
effortshave not yet succeeded in meeting the objective, and ant@rsonreaches 25 years of age or until the terminaifdhe order
patedfuture planning for the child. undersub.(6), whichever occurs earlier

(2m) (a) Any party may presemvidence relevant to the issue 2. If the act for which theerson was adjudged delinquent was
of extension. The judge shall malkedings of fact and conclu any other violation specified in this paragraph, the order shall
sionsof law based on the evidence. Subject #8s355 (2d)the remainin effect until the person reaches 21 years of agentt
findings of fact shall include &inding as to whether reasonablethetermination of the order under si§B), whichever occurs ear
effortswere made by the agency primarily responsible for provitler.

ing services to the child or expectant mother to make it possible(b) Subject to paic), if the person committed a crime speci
for thechild to return safely to his or her home or for the expectaiiq in s.940.20 (1)or 946.43while placed in a secured correc
motherto return to her home. An order shallissued under s. tional facility and is adjudged delinquent on that bdsiwing
48.355 transferof jurisdiction under $970.032 the court shall enter an
(ag) In addition to any evidence presented unzier(a), the orderextending its jurisdiction until the persosaches 21 years
court shall give a foster parertteatment foster parent or otherof age omntil termination of the order under si6), whichever
physicalcustodian described s.48.62 (2)of the child an opper occursearlier
tunity to be heard at the hearing by permitting the foster parent,c) A court may not enter an order extending its jurisdiction as

treatmenffoster parent or qther phys[cal custodian to make.a WrHrovided in par(a) or (b) with respect to any violation committed
ten or oral statement durindpe hearing, or to submit a WIItteN 5¢ter June 30. 1996.

statemenprior to the hearing, relevant to the issue of extension. 5) REVISIONOFORDER. (a) Anyof the following may petition
Any written or oral statement made under this paragraph shall Re( f e f dy ) g may p
made undeoath or dirmation. A foster parent, treatment fostef '€ court for a revision _0 an order:
parentor other physicatustodian described in 48.62 (2)who 1. The person subject to the order
receivesnotice of a hearing under su@) and an opportunity to 2. The department of corrections or courtgpartment
be heard under this paragraph does not become atpdahg pre  orderedunder s48.34 (4n) 1993stats., to provide aftercare super
ceeding orwhich the hearing is held solely on the basis of receivision of the person.
ing that notice and opportunity to be heard. (b) The department of corrections or county departmeny
(b) If a child has been placed outside the home und8r315 atany time, file a petition proposing either releasa pérson sub
or if an adult expectamhother has been placed outside the honject to an order t@ftercare supervision or revocation of the-per
unders.48.347 and an extensias ordered under this subsectionson’saftercare supervision. The petition shall set forth in detail:
thejudge shall state in the record the reason for the extension. 1. Theproposed treatment and Supervision p|an and proposed
(3) Theappearance of arghild may be waived by consent ofinstitutionalplacement, if any
thechild, counsel or guardian ad litem. 2. Any available information that is relevant to the advisabil
(4) The judge shall determine which dispositioae to be ity of revising the order

consideredor extensions. (c) The person subject to arder mayno more often than once
(5) Exceptas provided in $48.368 all orders shall be for a eachyear file a petition proposing his or her release to aftercare
specifiedlength of time not to exceed one year supervision. The petition shall set forth in detail:

(6) If arequest to exteraldispositional order is made priorto 1. The proposed conditions of aftercare supervision.
the terminationof the orderbut the court is unable to conducta 2~ Any available information that is relevant to the advisabil
hearingon therequest prior to the termination date, the court may; of revising the order
extend the order for a period of not mtran 30 days, not includ

ing any period oflelay resulting from any of the ClrCumSI"’mceaepartmenfiIes a petition under paga), it shall provide written

specifiedin .8'46?'315. 3 . noticeof thepetition to the person who is the subject of the-peti
(7) Nothing in this section may be construed to allow anyon  The notice to the person who is the subject of the petition
changesn placement. Changes in placement may take place 0gly | state that the person has a right to request a hearithg on

uan?rsA?éi;SZ 450197 c. 3001963 . 351399 533 1985 a. 1721087 o PElIIONENd, if the petition is for revocation of a persoaftercare
Istory: C. z C. a. a. a. e H
383 19823 a. 3186, 107 359 1993 a. 1698, 377, 446 1995 a. 2777, 275 1997 a. supervisionthat theperson has the right to counsel. The depart

27,80, 237,292 1999 a. 32149, mentof corrections or county department shall also provide writ
A dispositional order may be extended without a finding of dangerousness. tém notice of the petition to the fide of the district attornethat

I extencion under sub. (6) doss ot deprive a Jiventle of beny without due pficd the petition on the basis afhich the child was adjudged
cess. In Interest of S.D.RL09 Ws. 2d 567326 N.W2d 762(1982). ffelinquentand the victim, if anyof the delinquent act.

Mandatorytime limits afect a trial courts competency to act, but an objection 2. At the time gerson subject to an order files a petition under
mustbe raised before the trial court to avoid waivier Interest of L.M.C146 Ws. par. (a), the person shall provide written notice of the petition to

2d 377,430 N.W2d 352(Ct. App. 1988). hed i X d licabl
The court may extend a dispositioraider for 30 days under sub. (6) to considerI edepartment of correctiors county department, as applicable.

a petition to extend the original order even when the juvenile turns 18 during the (e) In making a determination under this subsection, the court

extensiorperiod. In Interest of W 153 Wis. 2d 50449 N.W2d 615(1990). shall balance the needs of the person with the protection of the
Thecourt loses competence to exercise jurisdiction to extend an order when a hear,

ig]g is notdhe:jldbwithin the 30—dq9§riod under sub(.j (?1); tlg}sio—fday period may nopL'b”C-

e expande continuance under s. 48.315 and thesctmss’ of competence can iti

not bg Waived.yln Interest of B.J.N62 Wis. 2d 635469 N.W2d 845(?991). (f) If the court grants a petltlon telease a person to aftercare
supervisionand the persog’county of residence is one in which

48.366 Extended court jurisdiction. (1) APPLICABILITY. the county department provides aftercare supervision, the depart

(a) Subject to patc), if the person committeainy crime specified MeNt of corrections may contract witte county department

unders. 940.01 940.02 940.05 940.21, 940.225 (1) (a}o (c), unders.301.08 (2)for aftercare supervision of the person.

948.030r 948.04 is adjudged delinquent on that basis and is () Sectionst8.357and48.363do not apply to orders under

placedin a secured correctional facility under8.34 (4m) 1993 this subsection.

stats.,the court shalenter an order extending its jurisdiction as (6) PETITION FORDISCHARGE;HEARINGS. (a) Any of the follow

follows: ing may petition the court that enterad order to terminate the

(d) 1. At the time the department of corrections or county

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/48.355(2d)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.355
https://docs.legis.wisconsin.gov/document/statutes/1999/48.365(2m)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.62(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.62(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.365(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.345
https://docs.legis.wisconsin.gov/document/statutes/1999/48.347
https://docs.legis.wisconsin.gov/document/statutes/1999/48.368
https://docs.legis.wisconsin.gov/document/statutes/1999/48.315(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.357
https://docs.legis.wisconsin.gov/document/acts/1977/354
https://docs.legis.wisconsin.gov/document/acts/1979/300
https://docs.legis.wisconsin.gov/document/acts/1983/351
https://docs.legis.wisconsin.gov/document/acts/1983/399
https://docs.legis.wisconsin.gov/document/acts/1983/538
https://docs.legis.wisconsin.gov/document/acts/1985/172
https://docs.legis.wisconsin.gov/document/acts/1987/383
https://docs.legis.wisconsin.gov/document/acts/1987/383
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/86
https://docs.legis.wisconsin.gov/document/acts/1989/107
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/98
https://docs.legis.wisconsin.gov/document/acts/1993/377
https://docs.legis.wisconsin.gov/document/acts/1993/446
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/275
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/80
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1997/292
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/1999/149
https://docs.legis.wisconsin.gov/document/courts/101%20Wis.%202d%20647
https://docs.legis.wisconsin.gov/document/courts/305%20N.W.2d%20162
https://docs.legis.wisconsin.gov/document/courts/109%20Wis.%202d%20567
https://docs.legis.wisconsin.gov/document/courts/326%20N.W.2d%20762
https://docs.legis.wisconsin.gov/document/courts/146%20Wis.%202d%20377
https://docs.legis.wisconsin.gov/document/courts/146%20Wis.%202d%20377
https://docs.legis.wisconsin.gov/document/courts/430%20N.W.2d%20352
https://docs.legis.wisconsin.gov/document/courts/153%20Wis.%202d%2050
https://docs.legis.wisconsin.gov/document/courts/449%20N.W.2d%20615
https://docs.legis.wisconsin.gov/document/courts/162%20Wis.%202d%20635
https://docs.legis.wisconsin.gov/document/courts/469%20N.W.2d%20845
https://docs.legis.wisconsin.gov/document/statutes/1999/48.366(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.01
https://docs.legis.wisconsin.gov/document/statutes/1999/940.02
https://docs.legis.wisconsin.gov/document/statutes/1999/940.05
https://docs.legis.wisconsin.gov/document/statutes/1999/940.21
https://docs.legis.wisconsin.gov/document/statutes/1999/940.225(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.225(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/948.03
https://docs.legis.wisconsin.gov/document/statutes/1999/948.04
https://docs.legis.wisconsin.gov/document/statutes/1993/48.34(4m)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.01
https://docs.legis.wisconsin.gov/document/statutes/1999/48.366(6)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.366(6)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.366(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.20(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/946.43
https://docs.legis.wisconsin.gov/document/statutes/1999/970.032
https://docs.legis.wisconsin.gov/document/statutes/1999/48.366(6)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.366(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.366(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1993/48.34(4n)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.366(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.366(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/301.08(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.357
https://docs.legis.wisconsin.gov/document/statutes/1999/48.363

41 Updated 99-00Wis. Stats. Database CHILDREN’S CODE 48.371

orderand to dischae the person subjett the order from super (@) Thirty days after the guardianship terminates under s.
vision: 48.977(7).

1. The person subject to the order (b) A court enters a change in placement order und€r3s7

2. The department of corrections or courdgpartment (c) A court ordetterminates such dispositional orgesvision
orderedunder s48.34 (4n) 1993stats., to provide aftercare superorderor extension order
vision of the person. (d) The child attains the age of 18 years.

(b) The petition shall state the factual basis for the petit®ner History: 1989 a. 861993 a. 446Stats. 1993 £48.368;1995 a. 2751997 a. 80
belief that dischare will not pose a threat of bodily harm to other ] S
persons. The departmendf corrections or county department48.37 Costs. (1) A court assigned to exercigarisdiction

may file a petition at any time. The person subject to the order niéyderthis chapteand ch938 may not assess costs or assessments
file a petition not more often than once a year againsta child under 14 years of age but may assess costs against

() 1. At the time the department of corrections or counfychild 14 years of age or older
departmentfiles a petition under paa), it shall provide written _(2) Notwithstandingsub.(1), no costs, penalty assessments or
noticeof thepetition to the person who is the subject of the-peiil assessments may be assessed against any child in a circuit
tion. The notice to the person who is the subject of the petiti6Aurtexercising jurisdiction under 48.16
shallstate that thperson has the right to counsel. The departmentisto: 1977 c. 354449 1979 c. 300859 1987 a. 271991 a. 2631993 a. 387

) - . a. 71

of corrections or county department shall also provide writtén
noticeof the petition to the &ite of the districtattorney that filed 48371 Access to certain information by substitute
the petition on the basis of whighe person was adjudged delin care provider . (1) If a child is placed in a foster home, treat
quentand to the victim, if anyof the delinquent act. mentfoster home, group home or child caring institutiogjud-

2. Atthe time gperson subject to an order files a petition und@fg a placement under 48.2050r 48.21, the agencyasdefined
par.(a), he or she shall provideritten notice of the petition to the in 5.48.38 (1) (a)that placedhe child or arranged for the place
departmenbf corrections or county department, whichek@s mentof the child shall providéhe following information to the
beenordered under 98.34 (4n) 1993 stats., to provide aftercarefoster parent, treatment foster parent or operator of the group
supervisionof the person. homeor child caring institution at the time of placementf the

(d) If the court denies the petition, the person shall remainformationhas not been provided to the agency by that time, as
underthe jurisdiction of theourt until the expiration of the ordersoon as possible after the date on which the agency reteates
or until a subsequent petition for discharunder this subsectioninformation,but not more than 2 working days after that date:
is granted, whichever is sooner (a) Results of a test @r series of tests of the child to determine

(7) NoTicEOFHEARING. Upon receipt of a requdstr a hearing the presence of HiVas defined in £68.38 (1) (b)antigen onon
undersub.(5) or upon receipt od petition under sul6), the court antigenicproducts of HIV or an antibody to HIVasprovided
shallset a date for a hearing on the mattarany of those cases,unders.252.15 (5) (a) 19.including results included in a court
the court shall notify the department of correctiand each per reportor permanency planAt the time that the test results are-pro
sonspecified insub.(5) (d) 1.or (6) (c) 1.of the hearing at least vided, the agency shall notify the fostearent, treatment foster
7 days before theearing, except that if any such person lives ouparentor operator of the group horoe child caring institution of
sideof this state, the notice shall be mailed at least 14 days befiveconfidentiality requirements under252.15 (6)

the hearing. (b) Results of any tests of the child to determinepifesence
(8) TRANSFERTO OR BETWEEN FACILITIES. The department of of viral hepatitis, type B, including results included in a court
correctionsmay transfer a person subject to an order betwesportor permanency planThe foster parent, treatment foster
secureccorrectional facilities. After the person attaihe age of parentor operator ofa group home or child caring institution
17 yearsthedepartment of corrections may place the person irreceivinginformation under this paragraph shiedlep the infor
stateprison named in 802.01 If the person is 15 years of agemationconfidential.
or over, the departmerdf corrections may transfer the personto (c) Any other medical information concerning the child that is
the Racine youthful dénder correctional facility named in s. necessaryor the care of the childThe foster parent, treatment
302.01as provided in s938.357 (4) (d) If the department of fosterparent or operator of a group homechild caring institu
correctionsplaces a person subject to an order under this sectifigh receiving information under this paragraph shall keep the
in a state prison, that department shall prowéesices for that information confidential.
personfrom the appropriate appropriation unde8.410 (1) ~  (3) At the time of placement of a child in a foster home, 4reat
The department of corrections may transfer a person placed igy@ntfoster home, group home or chidring institution qrif the
stateprison under this subsection to or between state prisqRg,rmationis not available at that time, as soon as possible after
namedin s.302.01without petitioning for revision of the order ihe gate on which theourt report or permanency plan has been
““defs‘%b-@) (a). ) : submitted but no latethan 7 days after that date, the ageasy
a 2H7'St3°5ry 1987 2. 271989 a. 31107, 359, 1993 a. 98385 1995 . 2777, 1997 efinedin s.48.38(1) (a) responsible for preparing the chdd’
permanencylan shall provide to the foster parent, treatment fos
48.368 Continuation of dispositional orders. (1) If a terparent ooperator of the group home or child caring institution
petition for termination of parental rights is filed unde#8.410r informationcontained in the court report submitted undéBs33
48.4150r an appeal from a judgment terminating or denying tefl), 48.365 (29)48.425 (1)48.831 (2)or48.837 (4) (cpr perma
minationof parental rights is filed during the year in which a dignencyplan submitted under 48.355 (2e)48.38 48.43 (1) (c)or
positionalorder under s48.3550r an extensiomrder under s. (5) (C), 48.63 (4)or48.831 (4) (eJelating to findingsor opinions
48.365is in efect, thedispositional or extension order shallof the court or agency that prepared the coepbrt or perma
remainin efect until all proceedings related to the filing of thehencyplan relating to any of the following:
petitionor an appeal are concluded. (@ Any mental, emotional, cognitive, developmental or
(2) If a child's placement with a guardian appointed under Behavioraldisability of the child. The foster parent, treatment fos
48.977(2) is designated by the court unde48.977 (3)as a per ter parent or operator of a group homecbild caring institution
manentfoster placement for the child while a dispositional ordégceiving information undethis subsection shall keep the infor
unders.48.345 a revision order under 48.3630r an extension Mation confidential.
orderunder s48.365is in efect with respect to the child, suchdis  (b) Any involvement of the child in any criminal gang, as
positionalorder revision order or extension order shall remain idefinedin s.939.22 (9) or in any other group in which any child
effectuntil the earliest of the following: was traumatized as a result of his or her association with that
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group. The foster parentreatment foster parent or operator of a (a) “Abortion” means the use of any instrument, medicine,
group home or child caring institution receiving informationdrugor any other substance or device with intent to terminate the
underthis paragraph shall keep the information confidential. pregnancyof a minor after implantation of a fertilized human
(c) Any involvement of the child in angctivities that are Ovum and with intent othgr than to increase. the probab.ility Qf a
harmfulto the childs physicaL mental or moral We||—being. Thélve birth, to preserve the life or health of the infant after live birth
foster parent, treatment fostgarent or operator of a group homeor to remove a dead fetus.
or child caring institutiorreceiving information under this para  (b) “Adult family member” means any of the following who
graphshall keep the information confidential. is at least 25 years of age:
(d) Any involvement of the child, whether as victim or perpe 1. Grandparent.
trator, in sexual intercourse or sexual contact in violation of s. 2. Aunt.

940.225948.020r 948.025 prostitution in violation of 944.3Q 3. Uncle.
sexualexploitation of a child in violation of 948.050r causing 4. Sister
achild to view or listen to sexual activity in violation 0P4.8.055 5' Bro tﬁer

if the information is necessary for the care of the child othier : L , .
protectionof any person living in the fostaome, treatment foster  (€) “Counselor” means a physician including a physiciar spe
home,group home or child caring institution. The fogterent, Cializing in psychiatry a licensed psychologist, as defined in s.
treatmenfoster parent or operator of a group home or child carid§5.01(4), or an ordained member of the dyr“Counselor”
institution receiving informatiorunder this paragraph shall keegfoesnot include any person who is employed by or otherwise

the information confidential. affiliated with a reproductive health care faciliy family plan
(€) The religious dfiation or belief of the child. ning clinic or a family planning agency; any persaifliated with
History: 1993 a. 3951995 a. 2751997 a. 272 the performance of abortions, except abortiprsformed to save
NOTE: 1993 Ws. Act 395 which created this section, contains extensive thelife of the mother; or any person who may profit from giving
explanatory notes. adviceto seek an abortion.

) o . (d) Notwithstanding $48.02 (2m) “court” means any circuit
48.373 Medical authorization. (1) The court assignetb  courtwithin this state.
exercisgurisdiction under this chapter and &38 may authorize (e) “Emancipated minor” means a minor who is or has been

medicalservices including sgical procedures when needethié married;a minor who has previously given birth; or a minor who

courtassigned to exercise jurisdiction under this chapter and ﬁgsbeen freed from the care, custody and comtfbler parents
938 determines that reasonable caesists for the services and ' y

; > He o Lo ; with little likelihood of returning to the care, custody and control
thatthe minor is within the jurisdiction of the court assigned tBrior to marriage or prior to reaching the age of majority
exercisgurisdiction under this chaptand ch938and consents. (em) “Member of the clagy” has the meaning given in s
(2) Section48.375 (7)appliesif the medical service autho 765.002(1) ay 99 '
rizedunder sub(1) is an abortion. : )
(3) In a proceeding under48.375(7), a circuit court exercis
ing jurisdictionunder s48.16may not authorize any medical serandsulgery under chd48

vicesother than the performance or inducement of an abortion..(h)t Ref(etLrlng ﬁhys[uar]! nt‘lheans a phys]iu%r: who referz
History: 1971 c. 1051977 c. 354.64; 1977 c. 449Stats. 1077 5. 48.378991  '1MNOr0 another physician for the purpose of obtaining an-abor

(g9) “Physician” means a person licensed to practice medicine

a.263 1993 a. 321995 a. 77 tion

(3) AppLicaBILITY. This section applies whether or not the
48.375 Parental consent required prior to abortion; minor who initiates the proceeding is a resident of this state.
judicial waiver procedure. (1) LEGISLATIVE FINDINGS AND (4) PARENTAL CONSENTREQUIRED. (&) Exceptas provided in
INTENT. (a) The legislature finds that: this sectionno person may perform or induce an abortion on or

1. Immature minors often lack the ability to make fullyfor a minor who is not an emancipated minor unless the person is
informedchoices that take accounitboth immediate and long— a physician and one of the following applies:

rangeconsequences. 1. The person or the perssmagent has, either directly or
2. The medical, emotional and psychological consequenaggough a referring physician or his her agent, received and

of abortion and of childbirth are serious and can be lagimjc  madepart of the minds medical record, under the requirements

ularly when the patient is immature. of s.253.1Q the voluntary and informed written consent of the
3. The capacity to become pregnant and the capacity foinor and the voluntary and informed written consefinone of

maturejudgmentconcerning the wisdom of bearing a child or oher parents; or of the minta guardian or legal custodian, if one

havingan abortion are not necessarily related. hasbeen appoir)ted; or of an adult family member of the minqr; or
4. Parents ordinarily possess information essential to a-phy One of the minds foster parents or treatmdaster parents, if

cian’s exercise of the physiciarbestmedical judgment concern the minor has been placed infaster home or treatment foster
ing a minor homeand the minds parent has signed a waiver granting the

5. Parens who are aware that hir minor s pregnant or (EBAAUTEN2 Colnty Seperment, tester parent or e oot
hadan abortion may better ensure that she receives adeecte treatm enlonpb ehalf of the mingr
ical attention during her pregnancy or after her abortion. > Th h ted it der &l

6. Parental knowledge of a mirf®pregnancy and parental - The court has granted a petition under &zp.

consento an abortion are usually desirable and in theibesest __(0) Paragrapifa) does not apply if the person who intends to
of the minor performor induce the abortion is a physician and ahthe fol

(b) Itis the intent of the legislature in enacting this section l(o)wmg OCCurs: . . .
further the purposes set forth in48.01, and in particular to fur 1. Theperson who intends to perform or induce the abortion
therthe important and compelling state interests in: believesto the best of his or henedical judgment based on the
. . . - : . factsof the case before him or h#érat a medical emgency exists

1. Protecting minors against their own immaturity _ that complicates the pregnancy so as to require an immediate

2. Fostering the family structure and preserving it as a vialdgortion.
socialunit. _ ) 1g. The minor provides the persaio intends to perform or

3. Protectingthe rights of parents to rear minors who argducethe abortion witha written statement, signed and dated by
membersof their households. the minor, in which the minor swears that the pregnancy is the

(2) DerINITIONS. In this section: resultof a sexual assault in violation 0f%10.225 (1)(2) or (3)
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in which the minor did not indicate a freely given agreement to (b) Hearing; evidence.The court shall hold a confidential
have sexual intercourse. The person who intends to pediorirhearingon a petition that iled by a minor The hearing shall be
inducethe abortion shall place the statemerthenminots medi  held in chambers, unless a publfact-finding hearing is
cal record and report the sexual intercourse as required undedesnandedy the minor through her counsel. At the hearing, the
48.981(2) or (2m) (e) Any minor who makes a falstatement courtshall consider the report of the guardian ad litem, if ang
under this subdivision, which the minor does not beliswaie, hearevidence relating to all of the following:

is subject to a proceeding unde®88.120r 938.13 (12) which 1. The emotional development, maturitytellect and under
everis applicable, based on a violation 0946.32 (2) standingof the minor

1m. A physician who specializes in psychiatry or a licensed 2. The understanding of the minor about the nature of, pos
psychologistas defined in $155.01 (4) states in writing that the sjple consequences of and alternatives to the intended abortion
physicianor psychologist believes, to the best of his or her pfOfe&rocedure.
sionaljudgment based on the facts of ttese before him or her 3. Any other evidence that the court may firgeful in mak
thatthe minor is likely to commit suicide rather than filpedition ing tHe determination under péc)
under s48.257or approach her parent, or guardian or legal eusto bm) Member of the cle’ 'ﬁ.d i if b f th
dian, if one has been appointed, or an adult family member of thlee(rg?f)ileseampeet?ti?)ntu?\dce%% %5|7§xlt5eh§frg$r§ n?irngrtr:ee
minor, or one of the minos foster parents or treatment fosterpat® mberof the cleay shall file 'thhe etition an &blavit statin
ents,if the minor has been placed in a foster home or treatment tthe mamb ?mf/ th ! t‘?" o tp Irl o Wit\a s r'm% ;
terhome and the mints parent has signed a waiver granting thanaéjhaes e;(e Iorgd?/vith?[:gwinisr thg e?l‘?e?r?at?\l/eychomﬁableo
departmenta county department, tHester parent or the treat 10 the minopr for managing the pregnaniswluding carrying the
{n erltfost%r pg rt;z]ntlfth(f'—}t?]uthqutyrfto consen% to medical Sermcespregnanc:yto term and keeping the infant, carrying theypregnancy
reatmentbon behalf of the mingfor consent. . N h A :

> The mi ides th ° ho intends t ¢ to term and placing the infantith a relative or with another family
o e e e 2 et adopton o g an aborion.and nas dscussediu

; . » Sig ; inor the possibility of involving onef the persons specified in

th_(tehmlnor, that the pregngncéésgtgf (rf)skjlt c;f fgx%al Jntergourgﬁb.(@ (a) 1.in the minots decision making concerning the preg
with a caregiver specified In so. am) 32., 3. 2.0, noncyand whether or not in the opinion of the minor that involve
Tlhe pf[ar:sont v;/ho mtte_ndtshto pgenrformdqr |r|1duce éhe%liortlon sh ntzvould be in the minos best i?nerestsThe court may make
placethe statement in the mirismmedical record. e person L : :
who intends to perform or induce the abortion shall report t e determination under pgc) on the basis of the ordained mem

h - rof the clegy’s afidavit or may in its discretion, require the
sexualintercourse as required under8.981 (2m) (d) 1. minor to attend an interview with the court in chambers before

_ 3. The minor provides the person who intends to perform Riakingthat determination. Any information supplied by a minor
|nduc_ethe abortion witha written statement, S|gned_ and dated byy 3 member of the clgy in preparatiorof the petition under s.
theminor, that a parent who has legal custody ofrtfigor, or the - 48 2570r the afidavit under this paragraph shall be kept confi
minor’s guardian or legalustodian, if one has been appointed, fentialand may only be disclosed to the court in connection with
an adult family member of theinor, or a foster parent or treat aproceeding under this subsection.

mentfoster parent, if the minor has been placed in a foster home(C) Determination. The court shall grant the petitiontife

or treatment foster home and th@nor's parent has signed a . : e
waiver granting the department, a countgpartment, the foster courtfinds that any of the following standards applies:

parentor the treatment foster parent the authority to consent to 1. That the minor is mature and well-informed enough to

medicalservices or treatment on behalf of the mihasinflicted ~Makethe abortion decision on her own.

abuse on the minofThe person who intends to perfoominduce 2. That the performance or inducement of the abortion is in

the abortion shall place the statement in the miganedical the minor's best interests.

record. The person who intends to performimituce the abortion  (d) Time limit. 1. The court shall make the determination under

shallreport the abuse as required undei8s981 (2) par.(c) and issue an order within 3 calendar days after the initial
(5) CounskeLING. Any minor who is pregnant and who is seekappearancenless the minor and her counsel, or the membaeof

ing an abortion and any minor who has had an abortiay clergywhofiled the petition on behalf of the mindirany, consent

receivecounseling from a counselor of her choice. A countp an extension of the time periodhe order shall be fefictive

departmentnay refer the minor to a private counselor immediately. The court shall prepare and file with the clerk of
(6) RIGHT TO PETITION COURT FOR WAIVER. Any pregnant courtfindings of fact, conclusions of law and a final order granting

minor who is seeking an abortion in this state, and any membehfdenying the petition within 24 hours after making tater

the clemgy on the mindis behalf, may file a petition Specifiedmlnatlonand order If the court grants the petition, the court shall

unders.48.257with any court for a waiver of the parental conserifmediatelyso notify the minor by personal service on her eoun
requiremenunder sub(4) (a) 1. sel, or the membeof the clegy who filed the petition on behalf

of the minor if any, of acertified copy of the coug’order granting

the petition. If the court denies the petition, the court shall imme
diately so notify the minor by personal service on her counsel, or
the member of the clgy who filed the petition on behalf of the
minor, if any, of a copy of the court’order denying thpetition

(7) CourTPROCEDURE. (a) Receipt opetition; initial appear
ance. On the date that a petition unded8.257is filed, or if it is
impossibleto do so on that dagn the next calendar dafie court
shall hold an initiabppearance chambers at which the minor or
the member of the clgy who filed the petition on behalf of theandshall also notify the minor by hepunsel, of the member of

minor, if any: is present and shall do all of the following: . the clegy who filed the petition obehalf of the mingiif any, that
1. Appoint legal counsel under48.23 (1) (cmfor the minor  ¢nehas a right to initiate an appeal unde89.105

if the minor is not represented by counsel. 1m. Exce - .
. . " . . pt as provided under48.315 (1) (b)(c) and(f), if

3. Setatime for a hearing on the petition that will enable thga court fails to comply with théme limits specified under subd.
courtto comply with the time limit specified in pdd) 1. 1. without the prior consent of the minor and the mimaounsel,

4. Notify the minor the minofs counsel, if anythe member i any orthe member of the cigy who filed the petition on behalf
of the clegy who filed the petition on behalf of tieinor, if any,  of the minor if any, the minor and the mintr counsel, if anyor
andthe minofs guardian ad litem, if anpf the time, date and the member of the clgy, if any, shall select a temporary reserve
placeof the hearing. judge,as defined in $/53.075 (1) (h)to make the determination

(am) Guadian ad litem; appointmentAt the initialappear underpar (c) and issue an order granting or denying the petition
anceunder par(a), the court may also, in its discretion, appoinandthechief judge of the judicial administrative district in which
aguardian ad litem under 48.235 (1) (d) the court is located shall assign the temporary reserve judge
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selectediy the minor and thminor's counsel, if anyor the mem (am) “Independent agency” means a private, nonprofjaer

ber of the clegy, if any, to make the determination and issue theization,but does not include a licensed child welfare agency that
order. A temporary reserve judge assigned under this subdivisisrauthorizedo prepare permanency plans or that is assigned the
to make a determination under fgaj and issue an order grantingprimary responsibility ofproviding services under a permanency
or denying a petition shall make the determination and issue tilan.

order within 2 calendar days after the assignment, unless () “Permanency plan” means a plan designed to ensure that
minor and her counself any, or the member of the ctey who 3 child is reunified with his or her family whenever appropriate,

filed the petition on behalf of the mindfrany, consent to an exten o that the child quickly attains a placement or home providing
sionof that time period. The order shall beefive immediately  |ong-termstability.

The court shall prepare and file with the clerk of court findings of
fact, conclusions of law and a final order granting or denying tr@)

e%tgldogr'lgggssuhbﬂll notify the minor of the cowrtordey as pre grouphome, child—caring institution, secure detention facility or
: . sheltercare facility the agency thailaced the child or arranged
2. Counsel for the minowor the member of the cly Who  {he placement or the agency assigmeinary responsibility for

filed the petition on behatf the minoy if any, shallimmediately  broviding services to the childnder s48.355shall prepare a wit
uponnatification under subd.. or 1m. that the court has granted;gp, permanency plan, if one of the following conditions exists:

or denied the petition, notify the minotf the court has granted S . . :
o : (a) The child is being held in physical custody undd8s207,
the petition, counsel for the minoor the member of the ctgr 48.2080r 48.209

who filed the petition on behalf of the mindr any shall hand o
deliver a certified copy of the court order to the person who (b) The child is in the legal custody of the agency
intendsto perform or inducéhe abortion. If with reasonable dili ~ (c) The child is under supervision of an agency undés.64
gencethe person who intends to perform or induce the abortid@) or pursuant to a court order unde#8.355

cannotbe locatedor delivery then counsel for the minaor the (d) The childwas placed under a voluntary agreement between
memberof the clegy who filed the petition on behalf of the minor the agency and the chilsparent under €8.63 (1)

if an)éa??r?ll leave a c_ert_ifield f:opy ff’fbth? orderl\f/vithlpsmsors 4 (©) The childis under the guardianship of the agency
agentat the persos’principal place of business. If a clinic or me ) D
(f) The childs care is paid under 49.19

ical facility is specified in the petition as the corporation, limited ) )
liability company partnership oother unincorporated associa  (3) TIME. Subject to s48.355 (2d) (c)the agency shall file the
tion that employs the person who intends to perform or induce ffRrmanencylan with the court within 60 days after the date on
abortion,then counsel for the minasr the member of the cigy  Which the child was first held in physical custody or placatside
who filed the petition on behalf of the mindf any, shall hand ©f hisor her home under a court ordexcept that if the child is
delivera certified copy of the order to an agent of the corporatidigld for lessthan 60 days in a secure detention fagijityenile
limited liability company partnership or other unincorporatedoortion of a county jail or a shelter care facilitpy permanency
associatiorat its principal place of business. There ayo ser planis rgquired if thechild is returned to his or her home within
vice by mail or publication. The person or agent who receives i@t period.

certified copy of the order under this subdivision shall pltre (4) ConTENTSOFPLAN. The permanency plan shall include a
copy in the minots medical record. descriptionof all of the following:

(e) Confidentiality. The identity of a minor who files or for  (a) The services téredand any service provided in aricet
whomis filed a petition under ¢8.257and all records another  to prevent holding oplacing the child outside of his or her home,
papergelatingto a proceeding under this subsection shall be kephile assuring that the health and safety of the child are the para
confidentialexcept for use in a forfeiture actionder s895.037 mount concerns, and to make it possible for the child to return
(2), a civil action filedunder s895.037 (3)or a child abuse or safelyhome, except that the permanency plan need not inalude
neglectinvestigation under €.8.981 descriptionof those services fefred or provided with respect to

() Certain persons baed flom pioceedings.No parentpr a parent of the child iany of the circumstances specified in s.
guardianor legal custodianf one has been appointed, or foste#8.355(2d) (b) 1, 2., 3. or 4. apply to that parent.
parentor treatment foster parent, if the minor has been placed in(h) The basigor the decision to hold the child in custody or to
afoster home or treatmefuster home and the mirierparent has placethe child outside of his or her home.
signeda waiver granting the department, a county departrient, m) The availability of a safe an robri lacement with
foster parent or the treatment foster pateeuthority to consent r(glljatizle 0? t?leacilijldtgrg)d,aifsg geiisdi:rg) ?songaztee rﬁjoatlig p(laaée tLe

;gnrﬂledrlrﬁglnstfer;ltl)?; O:ntir:’;tvrcﬁgst ggebkﬁ]hag (c:)ctlgrr]te dggﬁn"‘iﬁggonchild with anavailable relative, why placement with the relative
y " Y g is not safe or appropriate.

underthis subsection may attend, intervene or give evidencein i L . -

any proceeding under this subsection. (c) Thelocation and type of facility in which the child is eur
(8) AppeEAL. An appeal by a minor from an order of the tria{ﬁg’ﬂm‘gl\?\,ﬁ{ Sleac?;iéee:jnd the location and type of facility in which

courtdenying a petition under suf.) may be taken to theourt P :

of appeals as a matter of right unde#@8.03 (1)and is governed __(d) If the child is living more than 6miles from his or her
by s.809.105 home, documentatiorthat placement within 60 miles of the

History: 1991 a. 263315 1993 a. 12, 230, 446, 1995 a. 77275, 300, child’s home is either unavailable or inappropriate or docurmenta
Theessential holding dRoe v\Wadeallowing abortion is upheldut various state tion that placementnore than 60 miles from the chidhome is
restrictions on abortion are permissible. Planned Parenth@abey505 U.S. 833  in the childs best interests. The placement of a child in a licensed
120L. Bd. 2d 6741992). fosterhome or a licensed treatment foster home more than 60
milesfrom the childs home is presumed to be in the best interests

(2) PERMANENCY PLAN REQUIRED. Except as provided in sub.
, for each child living in a foster home, treatment foster home,

SUBCHAPTERVII of the child if documentation is provided which shows all of the
following:
PERMANENCY PLANNING; RECORDS 1. That the placement is made pursuant to a voluntary-agree
mentunder s48.63 (1)
48.38 Permanency planning. (1) DerINITIONS. In this see 2. That the voluntary agreement provides that the child may
tion: be placed more than 60 miles from the ctéldome.
(&) “Agency” means the department, a county department or 3. That the placement is made to facilitate the anticipated
alicensed child welfare agency adoptiveplacement of the child under48.8330r 48.837
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(e) The safety andppropriateness of the placement and of the 1. The continuing necessity for and the safety and appropri
servicesprovided to meet the needs of the child and familpteness of the placement.
incIuding a discussion of ser_vices that_hdomen investigated z_and 2. The extent of compliance with the permanency platihéy
consideredand are not available or likely to become availablggencyand any other service providers, the childarents, the
within a reasonable_tlme to meet the needs of the cohiiiavait  child and the childs guardian, if any
able,why such §erV|ces ar.e not safg or approprlat_e. ) 3. The extent of any fafrts to involveappropriate service pro

() The services that will be provided to the child, the childvidersin addition to the agenaystaf in planning to meet the spe
family and the childs foster parent, the chikltreatment foster cial needs of the child and the chidarents.
parentor the operator of the facility where the child is living to 4 The progress toward eliminating the causes foctiie’s
carry out the dispositional ordeincluding services planned  pjacementutside of his or hehome and toward returning the
accomplishall of the following: child safely to his oher home or obtaining a permanent placement

1. Ensure proper care and treatment of the child and promfgethe child.
safetyand stability in the placement. 5. The date by which it is likely that the child will be returned

2. Meet the childs physical, emotional, social, educationafo his orher home or placed for adoption, with a guardian or in
andvocational needs. someother alternative permanent placement.

3. Improve the conditions of the parents’ hoiméacilitate the 6. If the child has been placeditside of his or her home, as
safereturn of the child to his or her home, ibappropriate, obtain describedn s.48.365 (1) for 15 of the most recent 22 months, the
an alternative permanent placement for the child. appropriatenessf the permanency plaand the circumstances

(fm) If the permanency plan calls for placing the child fowhich prevent the child from any of the following:
adoption,with a guardian or in some other alternative permanent a. Being returned safely to his or her home.

placementthe eforts madeto place the child for adoption, with  am. Being placed in the home of a relative of the child.

a guardian or in some other alternative permanent placement. Having a petition for the involuntary termination of paren
(9) The conditions, if anyuponwhich the child will be tal rights filed on behalf of the child.

returnedsafely to his or her home, including any changes required . Being nlaced for adoption.

in the parents’ conduct, the chédtonduct or the nature of the gp P

home.

(5) PLaN REVIEW. (@) The court or a panel appointed uriter
paragraptshall review the permanency plan evémonths from
the date on which the child was first held in physical custody
placedoutside of his or her homédf the court elects not to review if any of the circumstances specified i#&.355 (2d) (b) 12., 3
the permanencglan,the court shall appoint a panel to review th8r4 gpply to that parent P ) v
permanencylan. The panel shall consist of 3 persons e ' ) . )
either designated by an independent agency that has -b?ﬁég)erﬁ%\r/]\lgpg;aggggskﬁ%fi :fc,)t gaggss%%?gyetgaﬁeﬁisvageyda
apgroyecb)t/ tg %ct:;}efjudge Ofttk?etJUd'C'al e(ljdmlnlstratlve ‘dﬁlrit M eview panel, provide to each person appointedhe review
or designated by the agency that prepared the permaptarcy ’ : . A
A voing maorty of persons on each panel shaf b persons RS 1 PEEEr, ePiesening e Iieress of e pubie. e
are not employed by the agency that prepared the permane h e
plan and who are not responsible faoviding services to the appointed special advocate a copy of the permanency plan and any

_child or the parents of the child whose permanency plan is the s%it;%?z(;o(grge;éfsgﬂZnsgg?gt :g?g gr rg:/)iév\’,\l Sévr\llgrsthaéngeienrg 9‘7‘1' rep
ject of the review : '

. . . resentinghe interests of the public, the childlounsel, the chilg’
(am) The court may appoint an independagency to desig g ardianad litem and the child’court-appointed special advo

nate a panel to conduct a permanency plan review undgapar catemay have access to any othecords concerning the child for

If the court in a county having a population of less than 500,0{a purpose of participating in the reviewA person permitted

appointsan independent agency under gsagraph, the county accesdo a childs records under this paragraph may not disclose

departmentf the county of the court shall authorize and contraghy information from the records to any other person.

for the purchase of services from the independent agdhtiye
courtin a county having a population of 500,000 or more appoi;g?J

d. Being placed in sustaining care.

7. Whether reasonablefefts were made by the agency to
makeit possiblefor the child to return safely to his or her home,
cheptthat the courbr panel need not determine whether those
easonableforts were made with respectagarent of the child

(e) Within 30 days, the agency shall prepare a written summary
X . the determinations under and shall provide a copy to the
an independent agenanderthis paragraph, the department shall )+ that entered the ordehhpgnchild or thg chilg cour?gel or
authdorlzlgand contract for the purchase of services from the in ardianadlitem, the person representing the interests of the pub
pendentagency ) lic, the childs parent or guardian, the chidourt—appointed spe

(b) The court or the agency shall notify the parents of the chilgla| advocate and the chikifoster parent, the chilltreatment
thechild if heor she is 12 years of age or older and the &hlitté  fosterparent or the operator of the facility where the child is living.
ter parent, the child'treatment foster parent or the operator of the () |t the summary prepared under p@) indicates that the
fﬁc'l'ty.'n WTC# the child is living of the date, tlmefar;]d place gfyiew panel made recommendations that conflict with the court
thereview of the issues to be determined as part of the 1w ey or that provide for additional services not specified in the
thefact that they may have an opportunity to be heard at the revigyyt order the agency primarily responsible for providing-ser
by submitting written comments nttss than 10 working days yicesto the child shall request a revision of the court order

beforethe review or by participating at the revieWwhe court or .
agencyshall notifythe person representing the interests of tnﬁg(ff)lequgll_lgi\}ir-{ghe department shall promulgate rules establish

public, the childs counsel, the child’guardian ad litem arttie . .
child’s court-appointed speciativocate of the date of the review (8) Procedures for conducting permanency plan reviews.

of the issues tbe determined as part of the review and of the fact (b) Requirements for training review panels.

thatthey may submit written comments not less thawdafking (c) Standarddor reasonable irts to prevent placement of
daysbefore the reviewThe notices under this paragraph shall behildren outside of their homes, while assuring that their health
providedin writing not less than 30 days before the review arahdsafety are the paramount concerns, and to make it possible for

copiesof the notices shall be filed in the chddtase record. childrento return safely to their homes if they have been placed
(c) The court or th@anel shall determine each of the follow outsideof their homes.
ing: (d) The format for permanency plans and review panel reports.
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(e) Standards and guidelines for decisions regarding the- plafte that purpose onlyThey shall not be open to inspection or their
mentof children. contentsdisclosed except by order of the court assigned te exer

33?51%%: 1%883:3 2 8399919;?53 2’17(%5'11{; ég, 193875735351;73%3%42' fgffg g159385 2 cisejurisdiction under this chapter and @88 or as permitted

a. a. 3 : a. 37, : a. X .

$5.3474102478 9126 (19) 1995 a. 77143 275 1997 a, 2735, 104,237, 1099 a, Underthis section or s18.375 (7) () _ _

149 (ag) Upon request of the parent, guardian or legal custodian of
NOTE: 1993Wis. Act 395 which affects subs. (5) and (5m), contains extensive g child who is the subject @frecord of a court specified in )

explanatory notes. t of th hild. if 14 f ’t
Thetime limits in sub(3) are not a prerequisite to trial court jurisdiction. InteresP! UPON reque.s 0 e child, 1 years o "’:‘ge or, COUI‘.

of Scott Y 175 Ws. 2d 222499 N.W2d 219(Ct. App. 1993). shall open for inspection bthe parent, guardian, legal custodian

or child the recordef the court relating to that child, unless the
48.396 Records. (1) Law enforcement diters’ records of courtfinds, after due notice and hearing, that inspection of those
children shall be kept separate from records of adultsw recordsby the parent, guardian, legal custodian or child would

enforcemenbfficers’ records of the adult expectant mothers akesultin imminent danger to anyone.

unborn children shall be kept separate from records of other (aj) Upon request of the parent, guardian or legal custodian of
adults. Law enforcement fiters’ records of children and the g child expectant mother of amborn child who is the subject of
adult expectant mothers of gnborn children shall not be opend@ecord of a court specified in péa), upon request of an expec
inspectionor their contents disclosed except unsle.(1b), (1d)  tantmother of an unborn child who is the subject of a record of a
or (5) or s.48.2930r by order_ of theourt. This subsection doeSCourt specified in par(a), if 14 years of age or oveor upon
notapply to the representatives of newspapersther reporters requesif an unborn child by thenborn childs guardian ad litem,

of news who wish to obtain information for the purpose of repothe court shall open for inspection by the parent, guardiéaya|

ing news without revealing the identity of the child or adult expegystodianexpectant mother or unborn child by the unborn child’
tantmother involved, to the confidentiekchange of information guardianad litem the records of the court relating to that expectant
betweerthe police and itials of theschool attended by the child mother,unless the court finds, after due notice and hearing, that
or other law enforcement or socigelfare agencies or to childreninspectionof thoserecords by the parent, guardian, legal custo
10years of age or older who are subjecthe jurisdiction of the gjan, expectant mother or unboehild by the unborn chilg’

court of criminal jurisdiction. A public school fifial who  gyardianad litem would result in imminent danger to anyone.
obtainsinformation under thisubsection shall keep the informa (am) Upon the written permissioof the parent, guardian or

tion confidential as required underld.8.125and a private sChool | o ¢/stodian of a child who is the subject of a record of a court
official who obtains information under this subsection shall ke cifiedin par (a), or upon the written permission of thild
the information confidential in the same manner as is require 14 years of age or ovehe court shall open for inspection by the

a public school _o‘im_al unde( s:118.125 A law en_forcement rsonnamed in the permission any records specifically identi
agencythat obtains information under this subsection shall ke d by theparent, guardian, legal custodian or child in the written
theinformation confidential as required under this subsection a ' !

s.938.396 (1) A social welfare agency that obtains informatio
underthis subsection shall keep the information confidential
requiredunder ss48.78and938.78

(1b) If requested by the parent, guardian or legal custmxﬂiaq
a child who is the subject of a law enforcemefitef’s report, or e
if requested by the child, 14 years of age or ovex law enforce
mentagency maysubject to dfcial agency policyprovide to the

parent guardian, legal custodian or child a copy of . if dunbornchild by the unborn child’ guardian ad litem, the court

requestedoy the parentguardian or legal custodian of a chil ) - h L
expectantmother of an unborn child who is the subject of a lag)@ll 0Pen for inspection by the person named inpiéenission
enforcemenbfficer's report, if requested Bn expectant mother 2NY records specifically identifietly the parent, guardian, legal
of an unborn child who is the subject of a law enforceroéint custodianor expectant motheand unborn child by the unborn
child’'s guardian ad litem in the written permission, unless the

cer’sreport, if 14 years of age or oyer if requested by an unborn . ; ) X :
child th?oug’;h theyunborn cf?ild’guaﬁian ag litem. a éw enforce courtfinds, after due notice and hearing, that inspection of those
’ recordsby the persomamed in the permission would result in

ment agency magubject to dfcial agency policyprovide to the . =>~
parent, guardian, legal custodian, expectant mother or unbdfiminentdanger to anyone.
child by the unborn child’ guardian ad litem a copy of theport. (b) Upon request of the department ofederal agency to

(1d) Upon the written permission of the parent, guardian d£view court records for thpurpose of monitoring and conduct
legal custodian of a child who is the subjecdaw enforcement 'Ng Periodic evaluations of activitiess required by and imple
officer’s report or upon the written permission of the child, if 14nentedunder4s CFR 13551356and1357, the court shall open
yearsof ageor over a law enforcement agency maybject to thoserecords for inspection by authorized representatives of the
official agency policymake available to the perspamed in the departmenbr federal agency
permissionany reportsspecifically identified by the parent, (dm) Upon request of a court having jurisdiction over actions
guardianjegal custodian or child in the written permission. Upoaffectingthe family an attorney responsible for support enferce
the written permission of the parent, guardian or legal custodiarentunder s59.53 (6) (a)or a party to a paternitgroceeding
of a child expectant mother ah unborn child who is the subjectunderss.767.45to 767.6Q the partys attorney or the guardian ad
of a law enforcement fifer’s report, or of an expectant mothetitem for the child who ighe subject of that proceeding to review
of an unborn child who is the subject of a law enforceroéfiant or be provided with information from the records of the court
cer’'sreport, if 14 years of age or oyand of the unborn child by assignedo exercise jurisdiction under this chapter and9d8
the unborn childs guardian ad litem, a law enforcement agenaglatingto the paternity of a child for the purpose of determining
may, subject to dfcial agency policymake available to the per the paternity of the child or for the purpose of rebutting the pre
sonnamed in the permission any reports specifically identified lspmptionof paternity under 891.4050r 891.41 (1) the court
the parent, guardian, legal custodian or expectant mo#mer assigned to exercise jurisdiction under this chapter anéi3¢h.
unbornchild by the unborn child’guardian ad litem in the written shallopen for inspection by the requester its records relating to the
permission. paternityof the child or disclose to the requester those records.

(2) (a) Records of the court assigned to exercise jurisdiction (dr) Upon request of the department of correctmmany other
underthis chapter and cB38and of courts exercising jurisdiction personpreparing a presentence investigation ursléir2.15to
unders.48.16shallbe entered in books or deposited in files kepeview court records for the purposemreparing the presentence

rmissionunless the court finds, after due notice and hearing,
atinspection of those records by the person nam#g permis
Slonwould result in imminent danger to anyone.

(ap) Upon the written permission of the parent, guardian or
gal custodian of child expectant mother of an unborn child who
is the subject of a record of a court specified in @y or of an
expectanmother of an unborn child who is the subject of a record
of a court specified in pg@), if 14 years of age or oyeand of the
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investigation,the court shall open for inspection by any auth@. 27 180 403 1989a. 31107, 145 1991 a. 30263 1993 a. 98195 228 334,479,

- : 91 1995 a. 27%s.2479t0 2480m 9126 (19) 1995 a. 77173 275 352, 440, 448
rizedrepresentativef the requester the records of the courttelafog; ; "3580 191 205 252 202 1999 a. 3289,

in_g to any child who has been the subject of a proceeding und&jiscoveryof juvenilepolice and court records is discussed. State ex rejetier
this chapter v. Waukesha Co. CiCt.84 Ws. 2d 435267 N.W2d 309(1978).

: : Section967.06 gives the public defender the right to receive juvenile records of
(f) Upon request of thdepartment of corrections to reV'eWindigentclien’[s notwithstanding s. 48.396 (2). State ex rel. S. M1OWIs. 2d 447

courtrecords for the purpose of obtaining informatimmcerning 329N.w.2d 275(Ct. App. 1982).

a child required to register undeB01.45 the court shall open for 1828t e O o e e agamst the need of the party
'nSpECt_mn by aUthOr'ZEdrepresentatlves_ of the department Oieekingthe information. The child whose confidentiality interests are at stake must
correctiongthe records of the court relating to any child who hag represented. StateBellows,218 Ws. 2d 614582 N.\W2d 53(Ct. App. 1998).
beenfound in need of protection or services for diendée speei .r]]uv?nfifllepfflicef arﬁ nolt drequirec: to ?rgvidebin(fg)rngation CODCfeming iuvett’?lf;s g

5 H 7 ieSchoolofficials. SChool aoes not violate sub. y using Information obtaine
fied in 5'301'4.5 (19) (a) The_department_ of corrections may—dlsfrom an oficer to take disciplinary actions against a student as long as the school does
closeinformation that it obtains under this paragrapprasided notreveal the reason for its action. 69 ABen. 179.

unders.301.46 A sherif's department mayhen evaluating an individual for an employment

. s sition,consider information in its possession concerning the indiviljialenile
~(9) Upon request of any other court assigned to exercise Juﬁgord. 67 Atty. Gen. 327 is overruledz9 Atty. Gen. 89
diction under this chapter arath. 938, a district attorney or corpo

ration counsel to review court records for the purpose of any pro

ceedingin that other court, the court shall open for inspedipn SUBCHAPTERVIII
any authorized representative of trexjuester the records of the
courtrelating to any child who has been the subject of a preceed TERMINATION OF ARENTAL RIGHTS

ing under this chapter

(h) Upon request of the court having jurisdiction over an actigfg 40 Definitions.  In this subchapter:
e.lffect.ingthe fe}mily or pf an attorney fora party or a guardian ad (1) Exceptas otherwise provided, “agenayleans the depart
litem in an action décting the family to review court records forrﬂent,a county department or a licensed child welfare agency

the purpose of considering the custody of a child, the cou (1m) “Kinship care relative’means a person receiving pay

assignedo exercise jurisdiction under this chapter and9&8 d 4857 (3 i d mai
shall open forinspection by an authorized representative of tHEaenné:f%? ae(r:klsiid .57 (3m) (amjor providing care and mainte

requester theecordsof the court relating to any child who hag" - )
beenthe subject of a proceeding under this chapter (2) “Terminationof parental rights” means that, pursuant to a

(5) (a) Any person who is denied access to a record under sgigrtorder all rights, powers, privileges, immunities, duties and
(1), (1b) or (1d) may petition the court to order the disclosure dfogationsexisting between parent awthild are permanently
the records governed by the applicable subsection. The petitiRYered:

: o . P . istory: 1979 c. 3301985 a. 1761995 a. 289
shallbe in writing and shall descrilaes speC|f|caIIy as pOSSIble all Parentsvhose rights have been terminatechdoinherit from a child; the chilg’

of the following: siblings, whether parental rights as to them have been terminated or nteare
1. The type of information sought. child’s heirs. Estate of Pamandf Ws. 2d 514175 N.w2d 234

K . : i Terminating parental rights. Hayes and Ogorchoks. Waw June 1989.
2. The reason the information is being sought. op 9 Y 9
3. The basis for the petitiorierbelief that the information is 48.41 Voluntary consent to termination of parental

containedn the records. rights. (1) The court may terminate the parental rights of a par
4. The relevancef the information sought to the petitioiser entafter the parent has given his or her consent as specitieid in
reasorfor seeking the information. section. When such voluntary consent is given as provided in this

5. The petitioness eforts to obtain the information from other S€ction.the judge mayroceed immediately to a disposition of the
matterafter considering the standard and factors specified in s.

sources. 48 426

(b) Thecourt shall notify the child, the chikl'counsel, the h | N
child’s parents, appropriate law enforcement agencies and, if tl}e(z) The court may accept a voluntary consent to termination
parental rights only as follows:

child is anexpectant mother of an unborn child undet&133 °© ) ) )
the unborn child by the unborn chiilguardian ad litem, or shall (&) The parent appears personally at the hearing and gives his
notify the adult expectant mothéne unborn child by the unbornOr her consent to the terminationtoé or her parental rights. The
child’s guardian ad litem and appropriate law enforcement-agd#dge may accept the consent only after jinége has explained
cies,in writing of the petition. If any person notified objects to ththe effect of termination of parental rights and has questioned the

disclosurethecourt may hold a hearing to take evidence relatirfRfrent,or has permitted an attorney who represents any of the par
to the petitiones need for the disclosure. ties to question the parent, and is satisfied that the consent is

(c) The court shall make an inspection, which may be in cafiformedand voluntary _ _ _
era, of the records of the child or expectant mathiéthe court  (b) If the court finds that it would be @ifult or impossible for
determineghat the information sought is for good causetaad theparent to appear in person at the hearingcobet may accept
it cannot beobtained with reasonablefeft from other sources, thewritten consent of the parent given before an embassy er con
the court shall then determine whethlee petitiones need for the sul official, a military judge or a judge of any cowftrecord in
information outweighs societg'interest in protecting its confi anothercounty or state or a foreign jurisdiction. This written-con
dentiality. In making that determination, the court shall balan&entshall be accompanied by the signed findings of the embassy
the interest of the petitioner in obtaining access to the recdpf consul oficial or judge who accepted the parentonsent.
againstthe interest of the child @xpectant mother in avoiding the Thesefindings shall recitehat the embassy or consuficl or
stigmathat might result from disclosure. judgeor an attorney who represents any of the pagtiestioned

(d) If the court determines that disclosure is warranted, it sh]f Parent and found that the consent was informed and voluntary
orderthe disclosure of only as much information as is necessaforethe embassy or consuffiefal or judge accepted the con
to meet the petitiones need for the information. sentof the parent.

; o .« (c) A person who may be, but who has not baejudicated
(e) The court shall record the reasons for its decision to dis the father of a nonmarital child may con e termination

close or not to disclose the records of the child or expectaﬁ any parental rights that he may have as provided irfar

mother. All records rel ision under thi ion A . ¢ ;
Coc;]tﬁgemialleco ds related to a decision under this subsectio F)‘or by signing a written, notarized statemehich recites that

History: 1971 c. 2781977 . 354.47. 1977 c. 449Stats. 1977 s. 48396979 e has been informed of and understands tfeetedf an order to
¢.30Q 1979 c. 333.5; 1983 a. 74.32 1983 a. 487538 1985 a311, 332 1987 terminateparental rights and that he voluntarily disclaims any
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rights that he may have to the child, including the right to notitiee parent has failed to visit or communicate with the child for a
of proceedings under this subchapter period of 6 months or longer

(d) If the proceeding to terminate parental rights is lpeior (b) Incidental contact between parent and child shall net pre
to an adoption proceeding in which the petitioner isahiédd’s cludethe court from finding that the parent has failed to visit or
stepparentor in which the child birth parent is a resident ofa- communicatewith the child under pafa) 2.or 3. The time pe¥i
eign jurisdiction, the childs birth parent may consent to the-terods under par(a) 2.or 3. shall not include any perioaturing
minationof any parental rights that he or she may have as providedich the parent has been prohibited by judicial order from-visit
in par (a) or (b) or by filing with the court an &flavit witnessed ing or communicating with the child.
by 2 persons stating that he or she has been informed of anel undefc) Abandonment is not established under (ar2.or 3. if the

standsthe efect of an order to terminate parental rights and thgkrentproves all of the following by a preponderance of the evi
he or she voluntarily disclaims all rights to the child, including thgence:

right to notice of proceedings under this subchapter 1. That the parent had good cause for having failedsio

_~ (3) If in any proceeding to terminate parental rights voluntagith the child throughout the time period specified in (@r2.or

ily a guardian ad litem has reason to doubt the capsf@typarent 3. whichever is applicable.

to give informed androluntary consent to the termination, he or 2. That the parent had good cause for having failed to cemmu

sheshall so inform the courtThe court shall then inquire into the ;o tewith the child throughout the time period specifiegar
capacityof that parent in any appropriate way and shall make(% 2.0r 3., whichever is applicable.

finding as to whether or not the parentdapable of giving . .
informedand voluntary consent to the termination. If the court S- If the parent proves good cause under sBbdncluding

finds that theparent is incapable of knowingly and voluntaril)goo?dcﬁ”sebasgd 03 evidence that the Cm."‘:gﬁ Oé"‘i:&d.ition
consentingo the termination of parental rights, it shall dismiss tH&OY o ave renf ehref ?lny (_:ommunlcagqn with the ning
proceedingsvithout prejudice. That dismissal shall not precludss:that one of the following occurred:

aninvoluntary termination of the paresitights under s48.415 a. The parent communicated about the child with the person
History: 1979 c. 3301981 c. 3841983 a. 352447, 1987 a. 383Sup. Ct. Order  OF persons who had physical custody of the child during the time
151Wis. 2d xxv (1989)1999 a. 83 period specified in paa) 2.or 3., whichever is applicable, af

Judicial Council Note, 1990:Sub. (3) is repealed and recreated because the sg= i i i i
calledsubstituted judgment permitted therein is bad public polisw sub. (3) deals Bar. (a) 2.1s appllcable, with the agency responsﬂuiethe care

with the situation in which there is reason to doubtcttrapetency of a parent who of the child during the time period specified in.{aj 2.

wishesto consent to the terminatian his or her parental rights. Any party or guard b. The parent had good cause for having failed to communi
ianad litem with reason to doubt such competency is required to so inform the court, E . .
The court must then make an inquiry in whatever waapisropriate. This may mean Cate about the Chlld with the person or persons who had physical
asimple discussion with the person, an examination, the appointment of expertstistodyof the child or the agency responsible for the care of the

examinethe person, hearing or whatever seems proper in the discretion of the coust i i i i 3
If the court finds the person incapabfemaking an informed and voluntary terrm'nauéthllci throthOUt the time perlod SpeCIerd oL (a) 2.0r3,

tion of parental rights, the court must dismiss the proceeding. If appropriate, an inW¥hicheveris applicable.

untaryproceeding may then be commencédfinding that the parent is competent inti
doesnot obviate the need for a record that he or she has in fact given informed ana(z) CONTINQING NEEDO'.:PROTECTIONORSERVICES' C.Ontlnumg
voluntaryconsent prioto entry of a termination ordemn Interest of D.L.5112 Wis.  heedof protection or services, which shall be established by prov

2d 180 196-97 (1983). [Re Orderfettive Jan. 1, 1990] ing any of the following:

thata minoT parer conaent wha voluntary and inrmade: fori mnerestof (2) L. That the child has been adjudged to be a child or an

D. L. S.112 Wis. 2d 180332 N.W2d 293(1983). unbornchild in need of protection or services and placed, or con
tinuedin a placement, outside his or her home pursuant to one or

48.415 Grounds for involuntary termination of paren - more court orders under s$18.345 48.347 48.357 48.363

tal rights. At the fact—finding hearing the court or jury may makéd8.365 938.345 938.357 938.3630or 938.365 containing the

afinding that groundsxist for the termination of parental rights.noticerequired by s48.356 (2)or 938.356 (2)

Grounds for termination of parental rights shall be one of the fol 2. a. In this subdivision, “reasonabléoef’ means an earnest

lowing: and conscientious fefit to take good faith steps to provide the ser
(1) AeanDONMENT. (a) Abandonment, which, subject to.parvices ordered by the court which takes into consideration the char
(c), shall be established by proving any of the following: acteristicsof the parent or child or of thexpectant mother or

1. That the child halseen left without provision for the chi’ child, the level of co_operation of the parent or expectant mother
careor support, the petitioner has investigated the circumstan@stlother relevant circumstances of the case.
surroundingthe matter and for 60 days the petitioner has been b. That the agency responsible for the care of the child and the
unableto find either parent. family or of the unborn child and expectant mother has made a rea

1m. That the child has been left by the parent without prov#onableeffort to provide the services ordered by the court.
sion for the childs care or support in a place manner that 3. That thechild has been outside the home for a cumulative
exposesthe child to substantial risk of great bodily harm, amtal period of 6 months or longer pursuantsiech orders not
definedin s.939.22 (14) or death. includingtime spent outside the home as an unbhbita; and that

1r. That a courbf competent jurisdiction has found under sthe parent has failed to meet the conditions established for the safe
48.13 (2)or under daw of any other state or a federal law that igeturnof the child to the home and there is a substantial likelihood
comparablédo s.48.13 (2)that the child was abandoned when thEhatthe parent will not meet these conditions within the 12-month
child was under one year of age or famd that the parent aban Periodfollowing the fact-finding hearing under48.424
donedthe child when the child was under one year of age in-viola (am) 1. That on 3 or more occasions the child has been adjudi
tion of 5.948.200r in violation of the law of any other state or-fedcatedto be in need of protection or services undet&13 (3)
eral law, if that violation would be a violation of 948.20if (3m), (10)or(10m)and, in connection with each of those adjudi
committedin this state. cations,has been placed outside hishar home pursuant to a

2. That the child has been placed, or continued in a placemé&gtirt orderunder s48.345containing the notice required by s.
outsidethe parent home by a court ordepntaining the notice 48.356(2).
requiredby s.48.356(2) or 938.356 (2)and the parent has failed 2. That the conditions that led to the clslglacement outside
to visit or communicate with the child for a period of 3 months dris or her home under eaohder specified in subd. were caused
longer. by the parent.

3. The child habeen left by the parent with any person, the (3) CONTINUING PARENTAL DISABILITY. Continuing parental
parentknows or could discover the whereabouts of the child adisability, which shall be established by proving that:
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(@) The parent is presentlgnd for a cumulative total periodtion of s.939.300r a crime under federal law or the law of any
of at least 2 years within the 5 years immediately prior to the filimgher state that is comparable to that crime, and that the person
of the petition has been, an inpatienbae or more hospitals aswhoseparental rights are soughtbbe terminated has been eon
definedin s.50.33 (2) (a)(b) or (c), licensed treatment facilities victed of that intentionalor reckless homicide, solicitation or
asdefined in s51.01 (2)or state treatment facilities as defined ircrime under federal law or the law of any other state as evidenced
s.51.01 (15)on account of mental illness as defined iBs01 by a final judgment of conviction.

(13) (a) or (b) or developmental disability as defined ir55.01  (9) PARENTHOODAS A RESULTOF SEXUAL ASSAULT. (a) Parent

(2) or (5); hoodas a result of sexual assault, which shall be established by
(b) The condition of the parent is likely to continue indefiprovingthat the child was conceived as a result of a sexual assault

nitely; and in violation of s.940.225 (1) (2) or (3), 948.02 (1)or (2) or

(c) The child is not being provided with adequate tgrarel  948.025 Conception as a result séxual assault as specified in
ativewho has legal custody of the child, or by a parent or a guaflis paragraph may be proved hyfinal judgment of conviction
ian. or othe.r eyidence produced atfact-finding hearing under s.

(4) CONTINUING DENIAL OF PERIODSOF PHYSICAL PLACEMENT 48.424indicating that the person who may be the father of the

ORVISITATION. Continuing denial of periods of physical placemerfthild committed, during a possibteme of conception, a sexual
or visitation, which shall be established by proving all of the foﬁﬁ?ﬁunﬁs specified irthis paragraph against the mother of the
lowing: child.

(a) That the parent has been denied periods of physicat place(P) If the conviction or other evidence specified in (@rindi- _
mentby court order in an actionfatting the family or habeen ~catesthat the child was conceived as a result of a sexual assault in
deniedvisitation under an order under®.345 48.363 48.365  Violation of .948.02 (1)or (2), the mother of the child may be
938.345 938.3630r 938.365containing the noticeequired by s. heardon her desire for theermination of the fathés parental
48.356(2) or 938.356 (2) rights.

(b) That at least one year has elapsed since the order denyin@gm) COMMISSION OF A SERIOUSFELONY AGAINST ONE OF THE
periodsof physicalplacement or visitation was issued and thBERSON'SCHILDREN. (&) Commission of a serious felony against
courthas not subsequently modified its order so as to permit pé&eof the persois children, whictshall be established by proving
odsof physical placement or visitation. that a child of the person whose parental rightsaughto be ter

(5) CHILD ABUSE. Child abusewhich shall be established byminatedwas the victim of a seriouglony and that the person

: e ; hoseparental rights are soughtbe terminated has been eon
proving that the parenhas exhibited a pattern of physically otV : X o
sexually abusive behavior which is a substantial threat to tiifted of that serious felony as evidendayla final judgment of

healthof the child who is the subject of the petition gmdving ~conviction.. . .

either of the following: (_b) In this subsection, “serious felony” means any of the fol
(a) That the parent has caused death or injury to a child er cHWING: o . _ N

drenresulting in a felony conviction. 1. The commission of, the aiding or abetting of, or the salicita

i i i i i iolation 0940.01,

(b) That a chilchas previously been removed from the pasentt!ON: conspiracy or attempt to commit, a vio
homepursuant ta court order under 48.345after an adjudica gg?éoo% ?:&?;olgm?ﬁi?rvﬁa I“”ﬂ'tci’gar:'c\;\;‘oglfé%ee lgvzigll(a?i% c;tfhgr
tion that the child is in need of protection or services undks.$3 ! | ) C .
(3) or (3m). P 940.07, 940.02 940.030r 940.05if committed in this state.

(6) FAILURE TO ASSUME PARENTAL RESPONSIBILITY. (@) Failure 2. The commission a4 violation of $940.19 (2)(3), (4) or
to assume parental responsibilityhich shallbe established by (3), 940.225 (1)r (2), 948.02(1) or (2), 948.025 948.03 (2) (a)
proving thatthe parent or the person or persons who may be @f¢3) (&) 948.05 948.060r948.080r a violation of the law adny
parentof the child have never hadsabstantial parental relation Otherstate or federal lavif that violation would be a violatioof
shipwith the child. $.940.19 (2)(3), (4) or (5), 940.225 (1)or (2), 948.02 (1)or (2),

(b) In this subsection, “substantial parental relationshi%}8'025948'03(2) (a)or(3) (a) 948.05 948.060r 948.08if com-
I

meansthe acceptance and exercise of significant responsibi ttedin this statg. . . . . .
for the daily supervision, education, protection and care of the 3. The commission of a violation of9948.2;or qvmlaﬂon
child. In evaluating whether the person has had a substan@ifhe law of any other state or federal l&what violation would
parentalrelationship with the child, the court may consider Sud;;,e<’:1V|olat|0n of s.948.2_1|f committed in this state, that resulted
factors,including, but notimited to, whether the person has eveln the death of the victim.
expressedoncern for or interest in the support, carereli—being (10) PRIORINVOLUNTARY TERMINATION OF PARENTAL RIGHTSTO
of the child, whether the person haeglected or refused to pro ANOTHER CHILD. Prior involuntary termination of parental rights
vide care or support for the child amchethey with respect to a to another child, which shall be established by proving all of the
persorwho is or may be the father of the child, the person has ef@towing:
expressedoncern for or interest in the support, care/eli-being (a) That the childvho is the subject of the petition has been
of the mother during her pregnancy adjudgedo be in need of protection services under 48.13 (2)

(7) INCESTUOUSPARENTHOOD. Incestuous parenthood, which(3) or (10).
shall be established by proving that the person whose parenta{p) That, within 3 years prior to the date the court adjudged the
rightsare sought to be terminated is also related, either by blagslld who is the subject of the petition to be in need of protection
or adoption, to the child’other parent in a degree of kinship closej; services as specified in pé), a court has ordered the termina
than2nd cousin. tion of parental rights with respect to another child of the person

(8) HOMICIDE OR SOLICITATION TO COMMIT HOMICIDE OF PAR-  Whoseparental rights are sought to be terminated on ongoos
ENT. Homicide or solicitation taommit homicide of a parent, of the grounds specified in this section.
which shall be established by proving that a parethethild has  History: 1979 c. 3301983 a. 18%.329 (5) 1983 a. 3261983 a. 44%s.8, 67,
beena victim of first-degree intentional homicide in violation o 2232%5??ggiaa.lgggoéée?;sz?é%azlg??9%982.1323.a' 235395 1995 a. 77108
$.940.01 first-degree reckless homicide in violation 0880.02 ™ \senpy the mother subsequent to the birth of the child to terminatierof
or 2nd—degree intentional homicide in violation 0940.050r a  parentarights in its besinterests so that the child might be placed for adoption eonsti
crimeunder federal law dhe law of any other state that is compatutedan abandonment, and although she was permitted to witlaaeonsent by
rableto any of those crimes, or has been the intended victim di%ewous decision of the supreme court, the best interests of the child require modifi

e T, ) h L onof the county court order tffect a termination of her parental rights. State
solicitationto commit first—degree intentional homicide in viola ex rel. Lewis vLutheran Social Service88 Ws. 2d 36 227 N.W2d 643
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A termination ordewas not supported by digient findings when the findings (@) The child has been placed outside of his or her home, as
merelyrepeated statutory language andde no determination of the best interest ;
of the chid. Brmination of Paréntal Rights (0 R, M.100 Ws. 20 681303 N.wzd  describedn s.48.365 (1) for 15 of the most recent 22 months.
581(1981). (b) A court of competent jurisdiction has found undet8&s13

A parent has constitutionally protected rights to the care, custodynanagement ;
of achild. In Interest of J. L. V02 Ws. 2d 118, 306 N.W2d 46(1981). (2) or under a law of angther state or a federal law that is compa

The dismissal of termination proceedings on grounds of abandonment beca@pleto s.48.13 (2)that the child was abandoned when he or she
only 2 of 6 dispositional ordermntained statutory warnings was inappropriate. Thevasunder one year of age or Hasind that the parent abandoned
warningis only required on one ordein Interest of K.K.162 Ws. 2d 431469  the child when the child was under one year of age in violatfon

N.W.2d 881 (Ct. App. 1991). o -
Theabandonment period under sub. (1) (a) 3. need not immediately precede fiffh 48.200r in violation of the law of any other state or federal law

of the petition;f abandonment is found termination is still discretiondryinterest I that violation would be a violation of 848.20if committed in
of TPS.168 Ws. 2d 259483 N.W2d 591(Ct. App. 1992). this state.
While the CHIPS judge must notify the parents of posdéimination grounds in Lo
thewritten dispositional order and repeat that information orally to any parent present(C) A court of competent jurisdiction has found that the parent

in court, proof that the oral notice was given is not required in later termination pfgas committed, has aidedr abetted the commission of, or has

;%%‘_“{‘35”2’)‘9” sub. (2) (). In Interest of DLPO Ws. 2d 313488 N.W2d 133(Ct.  gpjicited, conspired or attempted to commit, a violation of s.

A developmentally disabled fathemllegatiorthat the countyin violation of the  940.01,940.02 940.030r.940.05.or a.ViO|ati0n of the |§1W Qf any
Americanswith Disabilities Act, did not take intaccount his disability in attempting otherstate or federal layif that violation would be a violatioof

to provide court ordered services was adiasis to attack a termination proceeding ; f inthi
The ADA did not placean added burden on the county to meet the requirements%‘lfgd'o'0]’.94:0‘02 940'030r 9.40'(.)5|f Cor.nmltted inthis state, and
thatthe victim of that violation is a child of the parent.

sub.(2) (b). In Interest oforrence P187 Ws. 2d 10 522 N.W2d 243(Ct. App.
(d) A court of competent jurisdiction has found that the parent

1994).

A child “left with” another person under sub. (1) 8&)may have been actively . - -
placedwith the other person by the parent or allowed to live with the other person WRgS Committed a violation 0f 840.19 (2)(3), (4) or (5), 940.225
theparents knowledge. Interest of ChristopherI®1 Ws. 2d 681530 N.w2d 34 (1) or(2), 948.02 (1)or (2), 948.0250r948.03 (2) (apr (3) (a)or
(C‘fbl?spa?s-slci?;t)éd’mder sub. (1) (c) is not unconstitutionally vague. Disassociati aviolation of the law of any other statefederal lawif that viola
meansmore than “failure to visit or communicate” under sub. (1). (a). InterestcglrOn would be a violation of ©40.19 (2) (3): (4) or (5), 940-22_5
ChristopheD. 191 Ws. 2d 681530 N.W2d 34(Ct. App. 1995). (1) or(2),948.02 (1)or (2), 948.0250r 948.03 (2) (apr(3) (a)if
ph;gﬁgﬁs%%gg‘igtiisnrgqmsdcgiith;; égfengmetg g:]eggggtglyycgasrgm% committedin this state, and that the violation resulted in great
participationmay be adequate. Interest of Christophed @l Ws. 2d 681 530 EOd”y ha:;jmfl' asdd_efggg ?égégé)ztz (til‘-l4Y) OP::S SUbStat';t'al bhc')lccijllyf
N.W.2d 34 (Ct. App. 1995). arm,as defined Iin . ) to the chila or another child o

A showing of abandonment under sub. (1) (a) 3. creates a rebuttable presumpti@parent.

. : : p

that imposes on the parent the burden of disproving abandonment undé) &jb.
by showing by a preponderance of thédence that the parent has not disassociated (2) FILING OR JOINING IN PETITION; WHEN NOT REQUIRED. Not-
himselfor herself fronthe child. Odd S.-G.\Carolyn S.-G194 Ws. 2d 366533  withstandingthat any of the circumstances specified in glip.

N.W.2d 794 (1995). T ;
Terminationunder sub. (8) due ®mmurder occurring prior to the adoption of sub.(a)’ (b), (c) or(d) may applyan agency or the district attornegr

(8) did not violate the prohibition agairet post factdaws and did not violate due Porationcounsel or otheappropriate dicial designated under s.
processequal protection, or double jeopardy protectionsingbago County DSS 48.09need not file a petition under48.42 (1)to terminate the
v. Darrell A. 194 Ws. 2d 628534 N.W2d 907(Ct. App. 1995). parentakights of a parent or the parents aftdld, o if a petition

It was a denial of due process to terminate parental rights on gsubstantially . .
differentfrom those that the parent was warnedmder s. 48.356. StateRatricia Unders.48.42 (1)to terminate those parental rights has already

A.P.195 Ws. 2d 855537 N.W2d 47(Ct. App. 1995). beenfiled, the agencydistrict attorneycorporation counsel or
Sub.(5) does not require assessment of present and future behavibe statute otherappropriate dicial neednot join in the petition, if any of the

refersto past behavior that was a threat to the cwiaifare. Jerry M. vDennis L. . . .
M. 198 Ws. 2d 10542 N.W2d 162(Ct. App. 1995). following circumstances apply:

For all terminations under sub. (5) there must be a showing that the parent haga) The child is being cared for by a relative of the child.
exhibiteda pattern of abusive behavior and a showing unde(gjaor (b). A‘con- . o . .
viction” under par(a) is a conviction after the appeal as of right has been exhausted. (D) The childs permanency plan indicates that termination of
Monroe County v Jennifer V200 Wis. 2d 678548 N.Ww2d 837(Ct.. App. 1996).  parentalrights to the child is not in the best interests ofctiéd.

Sub.(7) is a constitutional part of a statutory scheme that is narrowly tatiored . . . - .
meetthe State compelling interests. StateAllen M. 214 Wis. 2d 302571 N.w2d (c) The agency primarily responsible for providing services to
872(Ct. App. 1997). the child and the family under a court ordérrequired under s.

Venue becomes an issue only in the event that it is contested. The county w : ;
achild “resides” is the county of domicile. Theunty where a child “is present” is Z‘g%SS(Z) (b) 6.to make reasqnablefelfts to maket p055|ble Tor
the county where the child is present at the time a petition is filed. Stawey J. the child to return safely to his or her home, has not provided to

G. 215 Ws. 2d 394572 N.W2d 845(1998). o the family of the child, consistent with the time period in the
Whena parents prohibited from visitation, communication by phone and lette

is not prohibited and sub. (1) (b) does not apghgriods in which there has been no&h”d’S permanency plan, the services necessary for the safe return
contact whatsoever wible counted under sub. (1) (a) 2. and 3. Carol.Bimothy ~ of the child to his or her home.
N. 228 Ws. 2d 695598 N.W2d 924(Ct. App. 1999). A
Therules of civil procedure apply to termination of parental rights proceedings and (3) (-?()_NCUR’_RENTADOPT'ON EFFORTSREQUIRED. If a petition 1S
directedverdicts are permissible. ‘Door County DHFSwott S230 Wis. 2d 460  filed or joined in as required undsub.(1), the agency primarily
602 N.w2d 167(Ct. App. 1999). . , . responsibldor providing services to the child under a court order
A guardian ad litens’comments regarding thest interests of the child were not . . e
improper. Only when the jury is instructed that it should consider the best intere§all, duringthe pendency of the proceeding on the petition, work

of the child is there reversible errdboor County DHFS.\Scott S230 Ws. 2d 460 with the agency identifieth the report under 48.425 (1) (fithat

602N.W.2d 167(Ct. App. 1999). - S . .
Process is constitutionally due a natural parent at a state—initiated parental riﬁvﬁ SU|d be responsible for accomplishing the adoptbthe child

terminationproceeding. A 3—factor test is discussed. Santaskyamer 455 U.S. processing and approvirgqualified family for the adoption of

745(1982). o S ' N _ the child.

Orﬁﬁpﬂggggrﬁgrm‘g&?"&?ﬁf&'Z%sg'?l\ggg)'?s'”: Straining the wisdom of Sol 4y NoTicE TO DEPARTMENT. If @ petition is filed or joined in
asrequired under sulgl), the person who filed or joined in the

48.417 Petition for termination of parental rights; petition shall notify the department of that filing or joinder

when required. (1) FILING OR JOINING IN PETITION; WHEN History: 1997 a. 237

REQUIRED. Subject to sul(2), an agency or the district attorney .
corporationcounsel or other appropriatdiofal designated under 48-42 Procedure. (1) PeTimion. A proceeding for théer-

s. 48.09shall file a petition under €8.42 (1)to terminate the mln.atlonof paren.tal rightshall be initiated by petition Whlqh may
parentalrights of a parent or the parents afréld, or if a petiton Pefiled by the childs parent, an agency a person authorized to
unders.48.42 (1)to terminate those parental rights has alreadie @ petition undes. 48.250r 48.835 The petition shall be
beenfiled, the agencydistrict attorneycorporation counsel or €ntitled*In the interest of .......... (chils’'name), a person under
otherappropriatefficial shall join in the petition, if any of the fol theage of 18” and shall set forth with specificity:

lowing circumstances apply: (&) The name, birth date and address of the child.
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(b) The names and addresses of the chpdrent or parents, 3. A person who has lived in a familial relationship with the

guardian and legal custodian. child and who may be the father of the child.
(c) One of the following: (c) The guardian, guardian ad litem and legal custodian of the
1. A statement that consent will be given to terminatén child.

parentalrights as provided in €8.41 (d) Any other person tavthom notice is required to be given

2. A statemenbf the grounds for involuntary termination ofdy ch.822, excluding fosteparents and treatment foster parents
parentalights under 48.415and a statement of thects and cir  Who shall be provided notice as required under &d).
cumstancesvhich the petitioner alleges establish these grounds. () To the child if the child is 12 years of age or older

(d) A statement of whether the child may be subject to the fed (2g) NoTICE REQUIRED. (&) In addition to causing the sum
eral Indian child welfare ac5 USC 191 to 1963 r_nonsand petition to.be served as required under(2)the peti

(1m) VISITATION OR CONTACTRIGHTS. (@) If the petition filed tionershall also notify any foster parent, treatment foster parent
undersub.(1) includes a statement of tgeounds for involuntary ©OF other physical custodian described i#8.62 (2)of the child
terminationof parental rights under sufl) (c) 2, thepetitioner ©f all hearings on thpetition. The first notice to any foster parent,
may, at the time the petition under sb) is filed, also petition the treatmentoster parent or other physical custodian described in s.
courtfor a temporary order and an injunction prohibiting the peft8-62(2) shall be written, shall have a copy of the petition attached
sonwhose parental rights are soughbe terminated from visit (© it, shall state the nature, location, date and time ofriitiel
ing or contacting the child who is the subject of the petition undgaringand shall be mailed to the last-known address of the foster
sub.(1). Any petition under this paragraph shall allege facfs- sufParent, treatment foster parent oother physical custodian

cientto show that prohibiting visitation or contact would be in thdescribedn s.48.62 (2) Thereafternotice of hearings may be
bestinterests of the child. givenby telephone at least Tidurs before the time of the hearing.

he person giving telephone notiskall place in the case file a

(b) Subject to pafe), the court may issue the temporary orde : : !
ex parte or may refuse to issue the temporary order and hol ' n(rendhsét%tregwhinégélige time notice was given and the person to

hearingon whether to issue an injunction. The temporary order .
is in effect until a hearing is held on the issuance of an injunction, (8M) The court shall give foster parent, treatment foster par

The court shalhold a hearing on the issuance of an injunction o't otherphysical custodian described in48.62 (2)who is

or before the date of the hearing on the petition to terminate-pargfitified of a hearing under pg) an opportunity to be heaed
tal rights under s48.422 (1) the hearing by permitting thioster parent, treatment foster parent

. . or other physical custodian to make a written or oral statement
(c) Notwithstanding any other order under8.355 (3)the , ing thg r%/earing, or to submit a written statemenior to the
court, subject to pai(e), may grant amnjunction prohibiting the o jng relevant to the issues to be determiaethe hearing. A
respondentrom visiting orcontacting the child if the court deter ¢,iernarent, treatment foster parent or other physical custodian
minesthat the prohibition woulde in the best interests of theyescrinedn s.48.62 (2)who receives a notice of a hearing under
child. An injunction undethis subsection is ffctive according

. % par.(a) and an opportunity to beeard under this paragraph does
to its terms but may not remain irfedt beyond the date the court ; ; .
dismisseghe petition for termination of parental rights under notbecome a party to the proceeding on which the hearing is held

48.427(2) or issues an order terminating parental rights under%%aerlg_on the basis of receiving thabtice and opportunity to be

48.427 (3) . o
(d) A temporary order under pé) or an injunction undepar (b) Failure to give notice undeatr (a) to a foster parent, treat
porary P J AL ment foster parent or other physical custodian describesl in

(c) suspends the portion of any order undet8345 48.363 45 57 (2) does not deprive the court of jurisdictiorthe proceed
48.365938.345938.3630r938.365setting rules of parental isi g~ if 4 foster parent, treatment foster parent or other physical
tation until the termination of the temporary orderder par(b) ¢ stodiardescribed in s18.62 (2)is not given notice of a hearing
or injunction under patc). . underpar (a), that person may request a rehearing on the matter
(e) 1. Except as provided in sul, the court shall issue a atany time prior to the entry of an order undet&427 (2)or (3).
temporaryorder and injunction prohibiting a parent of a childf the request is made, the court shall order a rehearing.
from visitation or contact with the child if the parent has been con (2m) NOTICE NOT REQUIRED. Except as provided in this sub
victedunder s940.010f the first—deg_ree in_tentionz_il _homicide, Olsection notice isnot required to be given to a person who may be
unders. 940.050f the 2nd-degree intentionabmicide, of the ha father of a child conceived asresult of a sexual assault in
child’s other parent, and the conviction has not been reversed.\g§fation of 5.940.225 (1)(2) or (3), 948.02 (L)or (2) or 948.025
asideor vacated. if a physician attests to his or her belief that a sexual assault as
2. Subdivisionl. does not apply if the court determines bygpecifiedin this subsection has occurred or if the person who may
clearand convincing evidence that the visitation or contatld bethe father of the child has been convictedefual assault as
bein the best interests the child. The court shall consider thespecifiedin this subsection for conduct which may have led to the
wishesof the child in making that determination. child’s conception. A person who under this subsectiomots
(2) WHo MUST BE SUMMONED. Except as provided in sub.givennotice does not have standing to appear and contest a peti
(2m), the petitioner shall cause tseammons and petition to betion for the termination of his parental rights. This subsection

servedupon the following persons: doesnot apply to a person who may be the father of a child con
(a) The parent or parents of the child, unless the shildrent ceived asaresult of a sexual assault in violation 09648.02 (1)
haswaived the right to notice under4s.41 () (d) or (2) if that person was under 18 years of age at the time of the

(b) If the child is a nonmarital child who is not adopted 0§exualassault. )
whoseparents do not subsequeritifermarry under §.67.60and ®) CONTENTS OF SUMMONS. The summons shall:
paternityhas not been established: (a) Contain the name and birth dateta# child, and the nature,

1. A person who has filed a declaration of interest under!@cation,date and time of the initial hearing.
48.025 (b) Advise the partyif applicable, of his or her right to legal

2. A person or persons alleged to the court to be the fatheCBNS€l, regardless of ability to pay undet&23and ch977.
the child or who maybased upon the statements of the mather  (C) Advise the parties dhe possible result of the hearing and
otherinformation presented to the court, be the father of the chifée consequences of failure to appear or respond.
unlessthat person has waived the right to notice undé8.¢.1 (2) (d) Advise the parties that if the court terminates parental
(). rights, a noticeof intent to pursue relief from the judgment must
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be filed in the trial court within 30 days after the judgment is ,Sutb-(ng demes %_%utative fatherdstantd'jng to clgn}est thela”ege[‘grg?ur:ds for ter
7 H minationwnen the child wasonceivead as the result or sexual assawgrmination
enteredfor the right to pursue such relief to be preserved. ¢ pzental Rights to A. M.76 Ws. 2d 673500 N.W2d 649(1993).

(4) MANNER OF SERVINGSUMMONSAND PETITION. (&) Personal Sub.(2) (d) requires consideration in each case of whether ch. 822 applies but does

service. A copy of the summons and petition shall be served p&pLEauTe e applicaton oy B2Z 1o irastate cases. In Interest of Brandon S.5.

sonallyupon the partiespecified 'n sub(2), if known, at _IeaSt 7 Sub. (2) is the exclusive statute for determining what part@sbe summoned;
daysbefore the date of the hearing, except that service of surterventionunder s803.09 does not applyn Interest of Brandon S.$79 Ws. 2d

monsis not required if the party submits to the jurisdiction of th&4 507 lN-W2dh94($993)-b ey d © include a violation 648,00 |
; ; xualassault under sub. (2m) does not include a violation .09, sexual
court. Service upon parties who are not natural persons and upﬁ@feoursmith a child age 16 or oldePaternity of Michael A.TL82 Wis. 2d 395

personaunder a disability shall be as prescribed i801.11 513N.W.2d 669(Ct. App. 1994).
(b) Constructive noticel. If with reasonable diligence a party

specifiedin sub.(2) cannot be served under p@), service shall 48-422 Hearing on the petition. (1) The hearing on the
be made by publication of the notice under subd. petitionto terminate parental rights shall be held within 30 days

fterthe petition is filed. At the hearing on the petition to termi

2. If the child is a nonmarital child who is not adopted o : :
whoseparents do not subsequeritifermarry under 5267.60an ﬁatﬁpatrentaltrlgthttﬁ the t(_:t_ourt Sza." fdetert?]mhetther afnt);] p_art_yht
: wishesto contest the petition and inform the parties of their rights
paternityhas not been acknowledged undét6s..62 (1)or a sub vpdersub.(4) and $48.423

stantially similar law of another state or adjudicated, the cou o
y ) (2) If the petition is contested the court shall set a date for a

i in s48.422 licati f i
umn%yéfssgé%\_/fed In s48 (6) (bjorder publication of a notice fact-findinghearing to be held within 45 days of the hearing on

the petition, unless all of the necessary parties agree to commence
with the hearing on the merits immediately

(3) If the petition isnot contested the court shall hear testi
monyin support othe allegations in the petition, including testi
mony as required in sul§?).

(4) Any party who is necessary to the proceeding or whose
rightsmay be d&cted by an order terminatimgrental rights shall

tioneror court shall consider the residence of the pérkpnown, begranted a jury trial upon request if the request is nhafiere

or the residence of the relatives of the paftynown, or the last- the end of the |n|t|a.1I.he.ar|ng on t.he pe.tltlon. .
known location of the partyIf the partys post-diice address is  (5) Any nonpetitioning partyincluding the child, shalbe
known or can, with due diligence, be ascertained, a copy of tg@ntedacontlnuance of the hearing for.the purpose of cons.ultlng
summonsand petition shall be mailed to the party upon or imm&ith an attorney on the request for a jury trial or concerning a
diately prior to the first publication. The mailing may be omittefeauestor the substitution of a judge.
if the petitioner shows that the postfice address cannot be (6) (a) If the child is a nonmarital childho is not adopted or
obtainedwith due diligence. Except as provided in subdthe Wwhoseparents do not subsequeritifermarry under §/67.60and
noticeshall include the date, place and circuit court branctnéor paternityhas not been established, the court shall hear testimony
hearing,the court file numbethe name, address and telephoneoncerninghe paternity of the child. Based on the testimtmy
numberof the petitiones attorney and information the courtcourtshall determine whether all interested parties who are known
determinego be necessary to giveestive notice to the party or have been notified under €8.42 (2) If not, the court shall
parties. Such information shall include the following, if known:adjournthe hearing and order appropriate notice to be given.

a. The name of the party or parties to whom notice is being (b) If the court determines that an unknown person may be the
given; fatherof the child and notice to that person has been waived

b. A description of the party or parties; under s. 48.42 (4) (b) 3.the court shall determine whether

' o constructivenotice will substantially increase the likelihood of

¢. The former address of the party or parties; noticeto thatperson. If the court does determine that it would sub

d. The approximate date and place of conception of the chiflantiallyincrease the likelihood of notice and the petiticnes
and not already caused the notice to fgblished or the court deter

e. The date and place of birth of the child. minesthat the publication used was notfsiént, the court shall

5. The notice shall nanclude the name of the mother unles@djournthe hearing for a period not to exceed 30 daysshatl

the mother consents. The notatell not include the name of theorderconstructive notice under48.42 (4) (b) If the court deter
child unless the court finds that inclusion of the ckildame is Minesthat constructive notice will n@ubstantially increase the

essentiato give efective notice to the father likelihood of notice to that person, the court shall order that

(c) The notice under pdg) or(b) shall also inform the parties: he?égn%pggf;ifit. is adjudicated under this subchapter and paren
; ity is adjudi u is su
fa”slt'oghatggf rﬁgregéatlerrl?nngda parenatieged parent who tal rights are not terminated, the court may make and enforce such
PP y b ' ordersfor the suitable care, custody and support of the child as a

2. Of the partys right to have an attorney present and that iy, rt having jurisdiction over actionsfatting the family may
a person desires to contest termination of parental rights gdkeunder ch767. If there is a finding by the court that thield
believesthat he or she cannotfafd an attorneythe person may s in need of protection or services, the court may make disposi
askthe state public defender to represent him or her; and tional orders under <18.345

3. That if the court terminates parental rights, a notidetefit  (7) Before accepting an admission of the alleged facts in a
to pursue relief from the judgment must be filed in the trial cougietition, the court shall:

within 30 days after judgment is entered the right to pursue * 5y address the parties present and determine that the-admis

suchrelief to be preserved. L S -
History: 1973 c. 2631977 c. 3541979¢. 3391981 c. 85.33 1981 c. 3911983  o1on 1S made voluntarily with understanding of thature of the

a.447 1985 a. 94Sup. Ct. Order136 Ws. 2d xxv (1987)1987 a. 3831989 a. 86 actsalleged in the petition and the potential dispositions.

1993a. 395446, 1995 a. 108225, 275,352, 1997 a. 3580, 191, 237, 1999 a. 983. (b) Establish whether any promises or threats were nmade
Judicial Council Note, 1986:Subs.(3) (d) and (4) (c) are amended to requirea|; ~i icai ; 5

noticeto the parties of the time and manner for initiating an appeal from ajudgmﬁllplt an admission and a"?” all unrepresented pa(tles_ m)m

terminatingparental rights. [Re Orderfe?-1-87] llity that a lawyer may discover defenses or mitigating circum
Guardianshipand TPR proceedingare custody proceedings, guardianship anétancesvhich would not be apparent to them.

TPRdeterminations areustody determinations and guardianship, and TPR-deter B ; f
minationsare custody decrees, all governed by ch. 822. In Interest of AELMs. (bm) Establish whether a proposadoptive parent of the child

2d 277,468 N.w2d 190(1991). hasbeen identified. If a proposed adoptive parent of the child has

3. At the time the petition is filed, the petitioner may mthe
courtfor an order waiving the requirement of constructioéice
to a person who, although his identisyunknown, may be the
fatherof a nonmarital child.

4. A notice published under this subsecttiall be published
asa clasdl notice under ct85. In determining which newspaper
is likely to give notice as required underd85.02 (1) the peti
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beenidentified and theroposed adoptive parent is not a relative (2) Thefact-finding hearing shall beonducted according to
of the child, the court shall order the petitioner to submit a reptine procedure specified in 48.31except that:

to the court containing the information specified iA&913 (7) (@) The court may exclude the child from the hearing; and
The court shall review the report to determine whether any pay (b) The hearing shall be closed to the public.

mentsor agreement to make payments set forth in the report Ar€a) | the facts are determinday a iury the iurv mav onl
coerciveto the birth parent of the child or to an alleged to pre, (.3 heth g t?]lyt Jury i ] fy y only
sumedfather of the child or are impermissible undet&913 (4) ecidewhether any grounds for the termination of pareniggks

Making any payment to or on behalf of the birth parent of tI_%avebee.n proven. The court shall decide what disposition is in
child, an alleged or presumed father of the child or the child eon iebest interest of the child. . .

tional in any part upon transfer or surrender of the child or the ter (4) If grounds for the termination of parental rights are found
mination of parentalrights or the finalization of the adoptionPY the court or jurythe court shall find the parent unfi finding
createsa rebuttable presumptiaf coercion. Upon a finding of of unfitness shall not preclude a dismisshh petition under s.
coercion,the court shall dismiss the petition or amend the agr%‘m?(z)- The court shall then proceed immediately to hear evi
ment to delete any coercive conditions, if the parties agree to g§giceand motions related to the dispositions enumerated in s.
amendment Upona finding that payments which are impermissi#8-427 The courimay delay making the disposition and set a date
ble under s48.913 (4)have been made, the court may dismiss tlgﬁr a dispositionalhearing no later than 45 days after the fact-
petition and may refer the matter to the district attorney for prdnding hearing if:

secutionunder s948.24 (1) This paragraphoes not apply ifthe (&) All parties to the proceeding agree; or

petitionwas filed with a petition for adoptive placement under s. (b) The court has not yet received a report to the court on the

48.837(2). history of the child as provided in 48.425from an agency eRu
(c) Make such inquiries as satisfactorily establish that fiseremeratedn s.48.069 (1)or(2) and the court now directs the agency
afactual basis for the admission. to prepare this report to be considered before the court rttakes

(8) If the petition for termination qfarental rights is filed by dispositionon the petition. S
anagencyenumerated in 98.069 (1)or (2), the court shall order ~ (5) If the court delaysnaking a permanent disposition under
the agency to submit a report to the castprovided in $18.425  sub. (4), it may transfer temporary custody of the child to an

(9) (a) If a petition for termination of the rights of a birth paragjggg";gg':‘gegiggfg t2§3°h”d until the dispositional hearing.
ent,as definedinder s48.432 (1) (am)is filed by a person other : - hahtegt ) _
thanan agency enumerated undet@069 (1or(2) or if thecoUrt  righisara b be torminated. interest of CLEIWA WWe. 20 47368 Now2d 47(1650)
waivesthe report required under48.425 the court shall order Thegeneral time requirements of s. 48.315 (2) control extensions of the time limit
any parent whose rights may be terminatedile with the court  gi7er o2 (6. T Bie 0 PO o o oL s e Saee
the information specified under48.425 (1) (am) 2000WI App 70,233 Wis. 2d 663607 N.W2d 927

(b) If a birth parent does not comply with p&), the court N
shallorder any health care provider as defined undet&81(1) 48.425 Court report by an agency . (1) If the petition for
knownto have provided care to the birth parent or parents to ptBe termination of parental rights is filed by an agerayif the
vide the court with any healtbare records of the birth parent oicourtorders a report under48.424 (4)b), the agency shall file
parentsthat are relevant to the chifdnedical condition or genetic a report with the court which shall include:

history. A court order for the release of alcohol or drug abuse (a) The social history of the child.

treatmentrecords subject 81 USC 1750r42 USC 458%hall  (am) A medical record of the child on a form provided by the
comply_Wlth42 CFR 2 _ departmentvhich shall include:
172‘51%%'@1%2 ¢. 3301981 c. 3501983 a. 3261983 a. 443s.10,67, 1985 a. 1. The medical and genetic historytbé birth parents and any

The court erred by failing to inform parents of the right to jury trial and to represef€dicaland genetic informatiofurnished by the birth parents
tationby counsel. In reéfmination of Parental Rights to M. A. 16 Ws. 2d 432 aboutthe childs grandparents, aunts, uncles, brothers and sisters.
342N.W.2d 410(1984). . . . . . .

ConcurrenfTPR/adoption proceedings under s. 48.835 are subject techize 2. A r(_apc_)rt Ofany medical examination which e't_her blrth-par
mentunder s. 48.422 that the initial hearing be held withid@ of filing the peti  €nthad within one year before the date of the petition.

tion. Inre J.L.F168 Ws. 2d 634484 N.W2d 359(Ct. App. 1992). i el :
A courts failure to inform parents of their rights under this section isavetrsible 3. A report describing the chil’prenatatare and medical

error,absent prejudice to the parents. Interest of RobetBD.Ws. 2d 887512 conditionat birth.

N.W.2d 227(Ct. App. 1994). . . 4. The medical and genetic history of the child and any other
Thegeneral time requirements of s. 48.315 (2) control extensions of the time li tlevantmedical and genetic information

under sub. (1). There are no provisions for waiver of time limits, and the only pro

sionsfor delays, continuances and extensions are under s. 48.315. . 3faii¢ @. (b) A statement of the facts supporting the needeomina
2000W!1 App 70,233 Ws. 2d 663607 N.W2d 927 ;

Due process does not require appointment of counsel for indigent parents in e\}leoy . . - .
parentalstatus termination proceedingassiter vDept. of Social Serviced52 U.S. (c) If the child has been previously adjudicated to be in need

18(1981). of protection andervices, a statement of the steps the agency or

i . . person responsible for provision of services has taken to remedy
48.423 Rights of persons alleging paternity . If a man he conditions responsible for court intervention and the parent’
who alleges that he is the father of the child appears at the heafifighonsdo and cooperation with these services. If the child has
andwishes to contest the termlnatloh hls_ parental rlghts, _the beenremoved from the home, the report shoalso include a
courtshall set alate for a hearing on the issue of paternifyfor statemenbf the reasons why the child cannot be returned safely
all parties agree, the court may immediately commence hear{gghe family and the steps the person or agency has takeiett ef
testimony concerning the issue of paternityThe court shall thjs return.
inform the man claiming to be the father of the child of any right (d) A statemenbf other a ; ; ; ;

o ppropriate services, if anyhich

to counsel under €8.23 The man claiming to be the father of the,ia aliow the child to return safely to the home of the parent.

child must prove paternity by clear and convincing evidence. .
History: 19?9 c 33g e g (e) A statement applying the standards and factors enumerated

Putative fathes right to custody of his child. 1971 WLR 1262. in s.48.426 (2)and(3) to the case before the court.
(f) If the report recommends that the parental rights of both of
48.424 Fact-finding hearing. (1) The purpose of the fact- the child’s parents or thehild's only living or known parent are
finding hearing is to determine whether grounds exist fotehe to be terminated, the report shall contain a statement of the likeli
minationof parental rights in those cases wheretémmination hoodthat the child will be adopted. This statement shafiree
wascontested at the hearing on the petition undé8 .22 paredby an agency designated iM8.427 (3m) (a) 1to 4. and
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include a presentation of thiactors which might prevent adop to make a written or oral statement during the dispositionat hear
tion, those which would facilitate it, and the agency which woulicig, or to submit a written statement prior to disposition, relevant
be responsible for accomplishing the adoption. to the issue of disposition. A foster parent, treatment fpstemt
(g) If an agency designated unde#8.427 (3m) (a) 1to4. Of qther physicql custodian described iA&.62 (2)who recejves
determineghat it is unlikely that the child will be adopted, or ifnoticeof a hearing under 48.42 (2g) (apnd an opportunity to
adoptionwould not be in théest interests of the child, the reporbe heard under this subsection does not become a partygmthe
shallinclude a plan for placing the child a permanent family set ceedingonwhich the hearing is held solely on the basis of receiv
ting. Theplan shall include a recommendation as to the agerig that notice and opportunity to be heard.
to be named guardian of the chidd a recommendation that the (2) The court may dismiss the petitiontifinds that the evi
personappointed as the guardian of the child unddB8€77(2) dence does not warrant the termination of parental rights.
continueto be the guardian of the child. (3) The court may enter an order terminating the parental
(1m) Theagencyrequired under sulil) to file the report shall rights of one or both parents.
prepare the medical record within 60 days after the date of the peti(3m) | the rightsof both parents or of the only living parent
tion for the termination of parental rights. are terminated under sulf3) and if a guardian has not been
(2) Thecourt maywaive the report required under this sectioappointedunder s48.977 the court shall either:

if consentis given under s18.4], but shall order the birth parent 3y Transferguardianship and custody of the child pending
or parents to provide the department with the informadjoeci adoptiveplacement to:

fied under sub(l) (am) . . .
(3) Thecourt may order a report as specified undersidtion und:lé.rsﬁg%u?na/)d(zgerlr(trrprﬁ)r.]t authorized to accept guardianship

repar n ncy in th here th ition i . .
;ﬁet()iebp))/ ig?nggnzyo&tlh e?g[ﬁaﬁya'n ;gg?]ecgs where the petition is 3. A child welfare agency licensed unde48.61 (5)to accept
History: 1979 c. 3301081 c. 815,33 1981 c. 3591083 a. 4711985 a. 1761995 guardianship.
a.275 1997 a. 237 4. The department.

5. A relative with whom the child resides, if the relative has

In making a decision about the appropriate disposition undelﬁ d a petition to adopt the child or if the relative is a kinship care

48.427 the court shall considéhe standard and factors enumer’ ative.

atedin this section and any report submitteddnyagency under 6. An individual who has been appointed guardian of the child
s.48.425 by a court of a foreign jurisdiction.

(2) StanpARD. The best interests of the child shall befite (b) Transfer guardianship of the child to one of dgencies
vailing factor considered by the court in determiningdisposi  SPecifiedunder par(a) 1.to4. and custody of the chil an ind
tion of all proceedings under this subchapter vidual in whose home the child has resided for at least 12 consecu
(3) FacTors. In considering the best interests of the childV€ months immediately prior to the termination of parental rights

underthis section the court shall consider but not be limitetgo ©' 0 @ relative.. o

following: (3p) If the rightsof both parents or of the only living parent
(a) The likelihood of the child adoption after termination. aréterminated under sufg) and if a guardian has beappointed
(b) The age and health of the child, both at the time of the dunders.48.977, the court may enter one of the orders specified in

o/ ) . . . b.(3m). If the court enters an order under this subsection, the
E)hoes;}g)”n]gnd, if applicable, at the time the child was removed fro urt shall terminate the guardianship undegs977

. . : : . 4) If the rights of one oboth parents are terminated under
c) Whether the child has substantial relationships with t ( ; SO .
par(e21tor other family members, and whether it would ge harmf%}'b‘(g)’ the court may enter an order placing the child in sustain

to the child to sever these relationships. g care under 848,'428
(d) The wishes of the child (6) If an order is entered under siB), the court shall:

(e) The duration of the separation of the parent from the chilg. (&) Inform each birth parent, as defined undet8432 (1)
(f) Whether the child will be able to enter into a more stah am), whose rights have been terminated of the provisions of ss.

. : ¢ - 298,432 48.433and48.434
andpermanent family relationship as a result of the termination, b) E dto the d ‘ "
taking into accounthe conditions of the chils’current place  (°) Forward to the department: , . ’
ment,the likelihood of future placements and the results of prior 1. The name and date of birth of the child whose birth parent
placements. rights have been terminated.
History: 1979 c. 330 2. The names and current addresses of the shiidh par
Whengrandparents opposing termination had a substastalonship with the ents,guardian and |ega| custodian.

child and wished to participate in the proceedings, it was error to excludeesteir . L. . .
monyin determining the child’ best interest. In Interest of Brandon S8 Wis. 3. The medical and genetic informatiobtained under s.

2d 114, 507 N.W2d 94(1993). 48.422(9) or 48.425 (1) (ampr (2).

A termination of parental rights works a legal severamicéhe relationship .
betweerthe child and the child'birth family Sub. (3) (c) requires an examination ~ (7) (@) If an order is entered under s(B), the court may

of the harmful ect of the legal severance on the childlationships with the birth i i
family. The court may consider an adoptive pasgmtbmise to continue the relation Ora”y inform the parent or parents meear in court of the

ship, but it is not bound to hinge its determination on that legally unenforgeable  groundfor terminationof parental rights specified in 48.415
ise. State vMargaret H. 2000 WI 42234 Ws. 2d 606610 N.W2d 475 (20).
(b) In addition to the notice permitted under.ga), any writ

48.427 Dispositions. (1) Any party may present evidenceen order under sut{3) may notify the parent or parents of the
relevantto the issuef disposition, including expert testimgny informationspecified in para).

andmay mak&alt.e.rnative dis'positional recommend.ation.s. to the History: 1979 c. 3301981 c. 81359, 1985 a. 70176, 1995 a275 289 1997
court. After receiving any evidence related to the disposition, thesq 104, 237.

courtshall enter one of the dispositions specified under $2ps. Despitejury findings, the court may dismiss a termination petition if evidence does
to (4) within 10 days not support a findingr unfitness evidence is not so egregious as to warrant termina
. ' . tion; whether evidence supports termination is mattetisgretion. In Interest of
(Im) In addition to any evidence presented under @)bthe K.D.J.163 Ws. 2d 99470 N.W2d 914(1991).

courtshall give the foster parent, treatment foster parent or other

physicalcustodian described s.48.62 (2)of the child an opper 48.428 Sustaining care. (1) A court may place a child in
tunity to be heard at the dispositional hearing by permitting tisestainingcare if the courhas terminated the parental rights of the
fosterparent, treatment foster parent or other physical custodigarentor parents of the child or has appointed a guardian for the

48.426 Standard and factors. (1) COURTCONSIDERATIONS.
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child under s48.831and the court finds that the childuslikely unders.940.010f the first-degree intentional homicide, or under
to be adopted or that adopti@not in the best interest of the childs. 940.050f the 2nd-degree intentional homicide, of the child’

(2) (a) Except as provided in pab), when a court places a Otherbirth parent, and the conviction has not been reversed, set
child in sustaining care after ander under s18.427 (4)the court asideor vacated, the court shall issue an order prohibitingittte
shalltransferlegal custody of the child to the county departmeniarentfrom having visitation with the child on petition of the
the department, in a county having a population of 500,000 efild, the guardlan.or legal custodian of the'chlld., or the QIStrIQt
more,or a licensed child welfare agenayansfer guardianship of attorneyor corporation counsel of the county in which the disposi
thechild to an agency listed in48.427 (3m) (a) lto4. and place tional order was entered, or on the casidwn motion, and on
thechild in the home of a licensed foster parent, licensed treatm@gticeto the birth parent.
foster parent or kinship care relative with whom the child has 2. Subdivisionsl. and1m. do not apply if the court deter
residedfor 6 months or longerPursuant to such placement, this minesby clear and convincing evidence tkia visitation would
licensedfosterparent, licensed treatment foster parent or kinshigee in the best interestsf the child. The court shall consider the
care relative shall bea sustaining parent with the powers anwishesof the child in making that determination.
dutiesspecified in sub3). History: 1979 c. 3301981 c. 815.33; 1981 c. 35%.16, 1985 a. 701985 a. 176

(b) When a court places a child in sustaining edter an order 1989a. 1611993 a. 4461995 a. 275289 1997 a. 27164 1999 a. 9
unders.48.427 (4)with a person who has been appointethas 4843 Court orders; contents and effect; review
guardianof the child under s18.977 (2) the court may transfer (1) The court shall entea judgment setting forth its findings and
legal custody of thechild to the county department, the depariispositionin accordance with 48.426in an ordeimplementing
ment,in a county having a population of 500,000 or morea Orthe disposition chosen. If the court dismisses the petition under
licensedchild welfare agencyransfer guardianship of the childs 48.427 (2) the order shall contain theasons for dismissal. If

to an agency listed in 8.427 (3m) (a) Ito4. and place the child the disposition is forthe termination of parental rights under s.
in the home of a licensed foster pardicgnsed treatment foster 48 427(3), the order shall contain all of the following:

parentor kinship care relative with whom the child has resided for (a) The identity of any agency or individual that heseived

]? n:onths ort I(lyngerPdu;suatnt totsfuch a pltacel?jenhtl, that IiCelnsf;‘fjjardianship of the child or will receive guardianship or custody
osterparent, licensed treatment fosparent or kinship care rela ¢ o chilg upon termination and the identity of the agency which

tive shall be a sustainingarent with the powers and duties specy, ; ; ; ; ;
fied in sub.(3). If the court transferguardianship of the child to k\glrl"rt:g trhees p():%ﬂglliorlle;(:)resrﬁ;::rrlggttfr;(?n?lc;/ospélt%rr:; fithe child or-estab

anagency listed in ¢8.427 (3m) (2) lto4., the court shall termi (b) If the child will be in need of continued care and treatment

natethe guardianship under48.977 A . .
. . . ._aftertermination, the agencies and persons responsible.

(3) Subjectto theauthority of the guardian and legal custodian if . todv of the child und th
of the child and to any treatment or dispositional plans for the chil %) an agency re(|:e|ves cus Ody Ode4e&C3I8b u?h e(@athe
establishedy the court, the sustaining parent has the rights afhd'® S permanenc;l/dg;n prtegare un 3 tt% t.eag?kr]lcy q
responsibilitiesnecessary for the day-to-day care of the child, & PErmanency piamas not been prepared at the uime the order
including but not limited to: IS entered, or if the court enters an order that is not consistent with

Th thority t ) tt i d health the permanency plan, the agency shall prepare a permanency plan

(a)f the auh-|3“ y 1o consent to routine and geecy healtn iy atis consistent with the order or revise the permanency plan to
care for the chi . . o o . conformto the ordeand shall file the plan with the court within

(b) Theauthority to sign the child’application for a license g0 days from the date of the order

unders.343.15 . o (d) A finding that the termination of parental rights is in the
(c) The authority to approve the chadddarticipation in school pestinterests of the child.

andyouth group activities. ) ) (2) An order terminating parental rights permanestyers

(d) The authority to travel out of state with the child and-cor| [egal rights and duties between the parent and the child.
sentto the childs travel out of state. (3) If only one parent consents undet&a41or if the grounds

(e) The authority to act as the chdparent under subct.of  specifiedin s.48.415are found to exist as to only one parent, the
ch.115and s118.125 rights of only that parent malge terminated without fafcting the

(4) Beforea licensed foster parent, licensed treatment fosteghts of the other parent.
parent or kinship careelative may be appointed as a sustaining (4) A certified copy of the order terminating parental rights
parent,the foster parent, treatment foster pamnkinship care shallbe furnished by the court to the agency gigeardianship
relative shall execute a contract with thgency responsible for for placement for adoption of the child or to the person or agency
providing services to the child, in which the foster pargadt  given custodianship or guardianship for placemetiethild in
mentfosterparent or kinship care relative agrees to provide caggstaining care and to the person appointetesguardian of the
for the child until the child 18th birthday unless the placemenghild under s48.977 (2) The court shall, upon request, furnish
orderis changed by the court because the court finds that the sgertified copy of the child'birth certificate and a transcript of
taining parents are no longer able or willing to provide the sustaifhe testimony in the termination of parental rights hearing to the
ing care or the court finds that thehavior of the sustaining par sameperson or agency
entstoward the child would constitute grounds for the termination (5) (a) If the custodian specified in suf) (a)is anagency

of parental rights if the sustaining parent was the birth parentigf 5gency shall report to the court on the status of the child at least
the child. o onceeach year until thehild is adopted or reaches 18 years of age,

(6) (a) Except as provided in pgb), the court may order or whicheveris sooner The agency shall file an annual report no less
prohibit visitation by a birttparent of a child placed in sustaininghan30 days before the anniversary of the date of the .orier
care. agencymay file an additional report at any time if it determines

(b) 1. Except as provided in suld, the courtmay not grant thatmore frequent reporting is appropriate. A report shall summa
visitation under par(a) to a birth parent of a child who has beenmize the childs permanency plan and trecommendations of the
placedin sustaining care if thbirth parent has been convictedreview panel under $48.38 (5) if any, andshall describe any
unders.940.010f the first-degree intentional homicide, or undeprogresshat has beemade in finding a permanent placement for
s.940.050f the 2nd-degree intentional homicide, of the child'the child.
otherbirth parent, and the conviction has not been reversed, setb) The court shall hold a hearing to review the permanency
asideor vacated. planwithin 30 days aftereceiving a report under péa). At least

1m. Except as provided in subl, if a birth parent who is 10 days before the date of the hearing, the court shall provide

grantedvisitation rights with a child under pdn) is convicted noticeof the time, date angurpose of the hearing to the agency

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/48.831
https://docs.legis.wisconsin.gov/document/statutes/1999/48.428(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.427(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.427(3m)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/48.427(3m)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/1999/48.428(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.427(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.977(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.427(3m)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/48.427(3m)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/1999/48.428(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.427(3m)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/48.427(3m)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/1999/48.977
https://docs.legis.wisconsin.gov/document/statutes/1999/343.15
https://docs.legis.wisconsin.gov/document/statutes/1999/subch.%20V%20of%20ch.%20115
https://docs.legis.wisconsin.gov/document/statutes/1999/subch.%20V%20of%20ch.%20115
https://docs.legis.wisconsin.gov/document/statutes/1999/subch.%20V%20of%20ch.%20115
https://docs.legis.wisconsin.gov/document/statutes/1999/118.125
https://docs.legis.wisconsin.gov/document/statutes/1999/48.428(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.428(6)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/48.428(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.01
https://docs.legis.wisconsin.gov/document/statutes/1999/940.05
https://docs.legis.wisconsin.gov/document/statutes/1999/48.428(6)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/48.428(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.01
https://docs.legis.wisconsin.gov/document/statutes/1999/940.05
https://docs.legis.wisconsin.gov/document/statutes/1999/48.428(6)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/48.428(6)(b)1m.
https://docs.legis.wisconsin.gov/document/acts/1979/330
https://docs.legis.wisconsin.gov/document/acts/1981/81
https://docs.legis.wisconsin.gov/document/acts/1981/81,%20s.%2033
https://docs.legis.wisconsin.gov/document/acts/1981/359
https://docs.legis.wisconsin.gov/document/acts/1981/359,%20s.%2016
https://docs.legis.wisconsin.gov/document/acts/1985/70
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1989/161
https://docs.legis.wisconsin.gov/document/acts/1993/446
https://docs.legis.wisconsin.gov/document/acts/1995/275
https://docs.legis.wisconsin.gov/document/acts/1995/289
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/164
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/statutes/1999/48.426
https://docs.legis.wisconsin.gov/document/statutes/1999/48.427(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.427(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.43(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.38
https://docs.legis.wisconsin.gov/document/statutes/1999/48.41
https://docs.legis.wisconsin.gov/document/statutes/1999/48.415
https://docs.legis.wisconsin.gov/document/statutes/1999/48.977(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.43(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.38(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.43(5)(a)

48.43 CHILDREN'’S CODE Updated 99-00Wis. Stats. Database 56

thatpreparedhe report, the child’guardian, the child, if he or she 1. An individual or adoptee 18 years of age or older
is 12 years of age or oveand the childs foster parent, treatment 2. An adoptive parent of an adoptee.
fosterparent, other physical custodian described 4852 (2)or 3. The guardian or legal custodian ofiadividual or adoptee.

the opeFraltlor c.)f thﬁ fa;clllt)./ n WthCh the Clgilgkls “ﬁmg'h d 4. Theoffspring of an individual or adoptee if the requester
(c) Following the hearing, the court s e all of the deter 5 1g years of age or older

minationsspecified under $18.38 (5) (c) except the determina 5. An agency or social worker assigned to provide services to

tions relating to the child parents. The court may amend thg > % =R h
orderunder sub(1) to transfetthe childs guardianship and cus ?nemdlwdual or adoptee or place the individual for adoption.

tody to any agency Specified underdf.427 (3m) (a) 1to 4. (b) Before releaSIng the |nf(?rmat|0n under. Kﬂ.): the depaFt
which consents to the transféf the court determines that thement,or agency contracted with undsub.(9), shall delete the
transferis in the childs best interest. If an order is amended, tHegameand address of the birth parent and the identity of any pro
agencythat prepared the permanency plan shall revise the plaryi@er of health care to the individual or adoptee or to the path
conform to the order and shall file a copy of the revised plan wiRt.
thecourt. Each plan filed under this paragraph shall be made a parfc) The person making equest under this subsection shall
of the court order payafee for the cost of locating, verifying, gimg, summarizing,
(5m) Eitherthe court or the agency that prepared the perm@epying and mailing theedical or genetic information according
nency plan shall furnish a copy of the original plan and eadR & fee schedule established by the departneergigency con
revisedplan to the child, if he or she is 12 years of age or, aver tractedwith under sub(9), based on ability to payThe fee may
to the childs fosterparent, the child treatment foster parent ornot be more than $150 and may be waived by the department or
the operator of the facility in which the child is living. agency.

(6) Judgmentsunder this subchapter terminating parental (4) (a) Whenever any person specified unsig.(3) wishes
rights are final and are appealable unde8(8.03 (1)according to obtain medical and genetic information about an individual
to the procedure specified in809.107 whosebirth parents rights have been terminated in this state at

i ; time, or whose birth parent consentechis or her adoption

(7) If the agency specifiashder sub(1) (a)is the department 2nYlUme, r er € |
and a permanent adoptive placement is not in progress 2 yeQEgore February 1, 1982, or medical and genetic information
afterentry of the ordetthe department may petition the court tgtooutthe birth parents of such an individual or adoptee, and the
transferlegal custody of the child to a county department. THEformationis not on file with the departmerdr agency con
courtshall transfer the chilg’custody tdhe county department ractedwith under sub9), the person may request that the depart
specifiedin the petition. Thelepartment shall remain the child” Mentor agency conduct a search for the birth parents to obtain the
guardian. information. The request shall be accompanied by a statement

History: 1979 c. 3301983 a. 27219, 286 1985 a. 70176 332 Sup. Ct. Order 1TOM @ physician certifying either that tiedividual or adoptee
136Wis. 2d xxv (1987)1987 a. 3831993 a. 395446, 1995 a. 2751997 a. 237 hasor may have acquired a genetically transferable disedlator

Theappeal process in a termination case must be commenced3ditiiays after - the individual’s or adoptee’'medical condition requires access to
theorder is entered. In Interest of JID6 Ws. 2d 126315 N.W2d 365(1982). the information
Terminationhas the samefett on relationshipbetween members of the biolegi '

cal parents’ families and the child as it has on the parent—child relationship. Equitable(b) Upon receipt of a request under.j§a), the department, or
considerationslid not form a basis to allow biological grandparents to obiaita- ; ili

tion rights aftetermination and adoption. Elgin and Caro\\DHFS,221 Wis. 2d agenCycontraCFed.wlth u,nder su(@), ,Sha” undertake a diligent
36,584 N.W2d 195(Ct. App. 1998). search for the individua’or adoptes’ parents.

o ) ) (c) Employees of the department and any agency conducting
48.432 Access to medical information. (1) In thissee asearch under this subsection may not inform any person other
tion: thanthe birth parents of the purpose of the search.
(a) "Adoptee” means a person who has badapted in this  (d) The department, or agency contracted with under(8jb.
statewith the consent of his or her birth parent or parents befagall chage the requester a reasonable fee forcthe of the

February 1, 1982. search. When the department or agency determines that the fee
(ag) “Agency” means a county department or a licensed chitdll exceed $100 for either birth parent, it shall notify the
welfareagency requester. No fee in excess of $100 per birth parent may be
(am) “Birth parent” means either: chargedunless the requesteafter receiving notificatiounder
1. The mother designated on the individsat adoptee’ this paragraph, has given consent to proceed with the search.
original birth certificate. (e) The department or agency conducting the search shall,

uponlocating a birth parent, notify him or her of the request and
of the need for medical and genetic information.
The department, or agencgntracted with under su®),
elease to the requester any medical or geirgticmation
providedby a birth parent under thssibsection without discles
- . ) ing the birth parens identity or location.
(b) “Individual” means a person whose birth paremights (g f a birth parent is located brefuses to provide the infor
havebeen terminated in this state at any time. mation requested, the department, or agency contrawit
(2) (a) The department, or agency contracted with under sufhdersub.(9), shall notify the requestewithout disclosinghe
(9), shall maintain all information obtained unde48.427 (6) (b) birth parents identity or location, and the requester may petition
in a centralized birth record file. the circuit court to order the birth parent to disclose the informa
(b) Any birth parent whose rights to a child have been terntion. The court shall grant the motion for good cause shown.
natedin this state at any time, @rho consented to the adoption (7) (a) If the department or another agency that maintains
of a child before February 1, 1982, may file with the departmepécordsrelating to the adoption of an adoptee or the termination
or agency contracted with under s¢®), any relevant medical or of parental rights receives a report from a physician stating that a
geneticinformation about the child or the chiadirth parents, and birth parent or another fspring of the birth parent has acquired
the department or agency shatiaintain the information in the or may have a genetically transferable disease, the department or
centralizecbirth record file. agencyshall notify the individual oadoptee of the existence of
(3) (a) The department, or agency contracted with under sube disease, if he or she is 18 years of age or oveotify the indi
(9), shall release the medical information under §2ito any of vidual's or adoptees guardian, custodian or adoptive parent if the
the following persons upon request: individual or adoptee is under age 18.

2. One of the following:
a. The adjudicated father

b. If there is no adjudicated fathéne husband of the mothershgﬁr
atthe time the individual or adoptee is conceived or borwhen
the parents intermarry under&7.6Q
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(b) If the department or agency receives a report from a-phyan affidavit. The search shall wmpleted within 6 months after
cian that anindividual or adoptee has acquired or may havethe date of the request, unless the search falls within one of the
geneticallytransferable disease, the department or agency stedteptionsestablished by the department by rule. If any inferma
notify the individuals or adoptes’birth parent of the existenoé tion has been provided under s({), the department or agency

the disease. is not required to conduct a search.
(c) Notice under paa) or (b) shall be sent to the most recent (c) Employees of the department and any agency conducting
addresn file with the agency or the department. a search under this subsection may not inform any person other

(8) Any person, including this state or any politisabdivi  thanthe birth parents of the purpose of the search.
sionof this state, who participates in good faith in any requirement (d) The departmengr agency contracted with under s(ity.),
of this section shall have immunity from any liabilityvil or shall'chage the requester a reasonable fee forctet of the
criminal, that results from his or her actions. In any proceedingaarch, When the department or agency determines that the fee
civil or criminal, the good faith of any person participating in thgij|| exceed $100 for either birth parent, it shall notify the

requirementsf this section shall be presumed. requester. No fee in excess of $100 per birth parent may be
(8m) The department, or agency contracteith under sub. chargedunless the requesteafter receiving notificatiorunder

(9), shall give priority to all of the following: this paragraph, has given consent to proceed with the search.
(a) Reports filed by physicians under s(f). (7) (@) The department or agency conducting the sesivaf,

(b) A request or a court order for medical or genetic infermaponlocating a birth parent, make at least one verbal contact and
tion under subs(3) and(4) if it is accompanied by a statemeninotify him or her of the following:

from a physician certifying that a child has acquired or heaye 1. The nature of the information requested.
a genetically transferable disease. 2. The date of the request

(c) Any reports and requests specified by the department by 3. The fact that the birth parent has the right to file with the

rule. departmenthe afidavit under sub(2).

(9) Thedepartment shall promulgate rules to implement this ) . . .
sectionand may contraaith an agency to administer this sec , (P) Within 3 working days after contacting a birth parent, the

tion. departmentpr agency contracted with under s(ii), shallsend
History: 1981 c. 3591983a. 447471 1985 a. 1761985 a. 333.251 (1) 1989  thebirth parent a written copy of the information specified under
a.31, 1995 a. 27 par.(a) and a blank copy of thefafavit.

. e . (c) If the birth parent files the fdavit, the department, or

48.433 Access to identifying information about  par-  agency contracted with under sut{11), shall disclose the
ents. 51) In th"’s section: o requestednformation if permitted under sub).

(a) “Agency” has the meaning given unded8.432 (1) (a9) (q) |f the department or an agency has contaateitth parent

(b) “Birth parent” has the meaning given unde#8.432 (1) ynder this subsection, and the birth parent does not filefttia-af
(am). ) _ _ ~vit, the department may not disclose the requested information.

(2) Any birth parentvhose rights have been terminated in this (g) |f, after a search under this subsection, a known birth parent
stateat any time, or who has consented to the adoption of his@fnotbe located, the department, agency contracted with
her child in this state before Februaryl®82, may file with the nqersub. (11), may disclose the requested information if the
departmentor agency contracted with under s(iti), an afida- iherhirth parent has filed an unrevokediddvit under sub(2).

vit authorizing the departmeat agency to provide the child with The d ; i ducti h under thi
his or her original birth certificate and with any other available t()f) ne department or ageg.q;]con ucting a sbeak:clf u][] her 1S
informationabout the birth parestidentity and location. Anfaf SubSectiormay not contact a birth pareagain on behalf of the

davit filed underthis subsection may be revoked at any time KM€ requester until at least 12 months after the date of the pre
notifying the department or agency in writing iouscontact. Further contactsth a birth parent under this sub
) : ectionon behalf of the same requester may be made only if 5
(3) Any person 21 years of age or over whose birth pa;ren? ;
rights have been terminated in this state or who has been adoth%?irShave eIap;ed since the date of the last contact. )
in this state with the consent of his or her birth parent or parents(8) () If a birth parent is known to be dead and has not filed
beforeFebruary 1, 1982, may request the department, or ageAéyunrevoked &flavit undersub.(2), the department, or agency

contractedwith under sub(11), to provide the person with the fol contractedvith under sub(11), shall so inform the requestefhe
lowing: departmenbr agency mayot provide the requester with his or
(a) The persors original birth certificate. her original birth certificate owith the identity of that parent, but
shall provide the requester with any available informatidmais
Snile regarding the identity and location of the other birth parent
if both of the following conditions exist:

1. The other birth parent has filed an unrevokdiiafit
undersub.(2).

(b) Any available information regarding the identity and {oc
tion of his or her birth parents.

(4) Beforeacting on the request, the departmentagency
contractedwith under sub(11), shall require the requester to pro
vide adequate identification.

(5) The department, or agency contracted with unsieb. 2. One year has elapsed sincedeath of the deceased birth
(11), shall disclose the requested information in either ofdhe Parent. . .
lowing circumstances: (b) If a birth parent is known to be dead, the department, or

(a) The department, or agency contracted with under(stlp. @gencycontracted with under sufi1), in additionto the informa

hason file unrevoked #tiavits filed under sub(2) from both tion provided under pata), shall provide the requester with any
birth parents. nonidentifyingsocial historyinformation about the deceased-par

(b) One of the birth parents was unknown at the time of the pf31ton file with the department or agency _
ceedingfor termination of parental rights or consent adopsind (8m) If the department, or agency contracted with under sub.
the knownbirth parent has filed an unrevokediggvit under sub. (11), may not disclose the information requested understigs
(2). tion, it shall provide the requester with any nonidentifying social
(6) (a) If the department, or agency contraatéth under sub. history information about either of the birth parents that itdmas
(11), does not have on filen afidavit from each known birth par file.
ent, it shall, within 3 months after the date of the original request, (9) The requester may petition the circuit court to order the
undertakea diligent search for each birth parent who hadileot department or agency designated by the department to disclose
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anyinformation that may not be disclosed under this secfite NOTE: 1997 Ws. Act 104 which affected this section, contains explanatory
courtshall grant the petition for good cause shown. notes.

~ (10) Any person, including this state or any politisabdivi  48.435 Custody of children. The mother of a nonmarital
sionof this state, who participates in good faith in any requiremeiild has legal custody dhe child unless the court grants legal
of this section shall have immunity from any liabiliyivil or  custodyto another persoor transfers legal custody to an agency
criminal, that results from his or her actions. In any proceedingHistory: 1979 c. 3301983 a. 447
civil or criminal, the good faith of any person participating in the

requirement®f this section shall be presumed. SUBCHAPTERIX
(11) Thedepartment shall promulgate rutesmplement this
sectionand may contraawith an agency to administer this sec JURISDICTION OVER PERSON 17 OR OLDER
tion.
a ?i?&oggg 1981 c. 350391, 1983 a. 4711985 a. 1761985 a. 338.251 (1)1989 4 44 Jurisdiction over persons 17 or older. (1) The

courthas jurisdiction over persons 17 years of age or older as pro
48.434 Release of identifying information by an vided under ss48.13348.355 (4)and48.45and as otherwise spe
agency when authorization is granted. (1) Derinmions.  cifically provided in this chapter
In this section: (2) Thecourt has jurisdiction over a person subject to an order
(a) “Adoptive parent” means a person who has adoptiildn  Unders. 48.366for all matters relating to that order
in this state or who has adopted in another statéldwho was , biStoly: 1971 ¢ 21%.5,1975 . 391977 c. 3541987 a. 271989 a. 1211995
placed for adoption with that person in this state. aeh 2%

(b) “Birth parent” has the meaning given unde48.432 (1) 48.45 Orders applicable to adults. (1) (a) Ifin the hear
(am). ing of_a case of a child alleged to be in a condition described in s.
(2) Any birth parenof a child may file with the agency that48-13it appears that any person 17 yearag# or older has been
placedthe child for adoption under48.833or that was appointed 9uilty of contributing to, encouraging, or tending to cause by any
the guardian of the child under48.837(6) (d)a written authori 2ctor omission, such condition of the child, the judge may make

zationfor the agency toelease any available information abouprderswith respect to the conduct of such person irohtser rela
the birth parent identity and location to one or both adoptive pafionshipto the child, including orders determining the ability of

entsof the child. the person to provide for the maintenance or care of the child and
. . : : directingwhen, how and where funds for ttmaintenance or care
(3) Any adoptive parent of a child may file with thgency shallbe paid.

that placed the child for adoption under48.833or that was . . .
appointecthe guardian of the child under48.837 (6) (d) writ (am) If in the hearing of a case of an unborn child and the
tenauthorization for the agency to release any availaftema  Unborn child’s expectant mother alleged to be in a condition
tion about the adoptivearents identity and location to one or d€scribedn s.48.133it appears that any person 17 years of age
both birth parents of the child or over has beeguilty of contributing to, encouraging, or tending
. o to cause by any act or omission, such conditicth@funborn child

rev(gaeﬁazvgger;ir?quetT)onrfatt'lon f"?ﬁ under su2) or_(t_3) may be  4ndexpectant mothethe judge may make orders with respect to

y y notifying the agency in writing. 0 conct of such person in his or her relationship to the unborn
(5) Upon the request of an adoptive parent of a child, thejid and expectant mother
(b) An act or failure to act contributes to a condition of a child
described in s48.13or an unborn child and the unborn ctsld’

iutholrlzatlon;llehd by ]Ehat birth parehnt ugder_ su@) authorizing ot actually adjudicated to come within the provisions @#Bs13
therelease of that information to the adoptive parent. or the unborn child and expectant motherreactually adjudi
(6) Uponthe request of a birth parent of a child, the agen@atedto come within the provisiorsf s.48.133 if the natural and
receivingthe request shall provide to the birth parent any availalyeobableconsequences of that act or failure to\sotild be to
informationabout the identity and location ah adoptive parent causethe child to come within the provisions of 48.130r the
of the child if the agency has on file an unrevoked written authoginbornchild and expectant mother to comithin the provisions
zationfiled by that adoptive parent under s(®). authorizing the of s.48.133
releaseof that information to the birth parent. (1m) (a) In a proceeding in which a child has been found to
(7) This section does not apply if tieelopted child is 21 years bein need of protection @ervices under 48.13 the judge may
of age or over orderthe childs parent, guardian or legal custodian to comply
(8) Any person, including this state or any politisabdivi  with any conditions determined by the judge to be necessary for
sionof this state, who participates in good faith in any requiremehte child’s welfare. An order under this paragraph may include an
of this section shall have immunity from any liabiligivil or orderto participate in mental healtneatment, anger manage
criminal, that results from his or her actions. In any proceedingient, individual or family counseling or parent training and
civil or criminal, the good faith of any person participating in theducationand to make a reasonable contribution, based on ability
requirement®f this section shall be presumed. to pay toward the cost of those services.

(9) An agency may assess a reasonable fee for responding t¢b) A judge may not order inpatient treatment under(pgfor
arequest for information or a request to file a writstthorization achild’s parent, guardian or legal custodian. All inpatient {reat
underthis section. mentcommitments or admissiomsust be conducted in accerd

(10) No agency may contact any person for the purmdse ancewith ch.51.
determiningwhether the person wishes to authorize the agiency (1r) In a proceeding in which an unborn child has been found
releasanformation under this section. An agemogly contact the to be in neef protection or services under48.133 the judge
birth parent or adoptive parent of a child who was adopted befén@y impose on the expectant mother any disposition permitted
April 29, 1998, one time, by mail, to inform therfithe procedure unders.48.347 (1)to (6).

by which identifying information may be released under $bis (2) No order under sul(1) (a)or (am)or (1m) (a)may be

tion. entereduntil the person who is the subject of the contemplated
(11) A written authorization filed with aagency under this orderis given an opportunity to be heard on the contemplated

sectionshall be notarized. order. The court shall cause notice of the time, place and purpose
History: 1997 a. 104 of the hearing to be served on the person personally atlieast
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daysbefore the date of hearing. The procedure in these casghtsunder s48.42and an appeal to tledurt of appeals shall be
shall, as far as practicable, be the saménasther cases in the the exclusiveremedies for an adoptive parent who wishes to end
court. At the hearing the person may be represented by courtsslor her parental relationship with his or her adopted child.
andmay produce and cross—examine witnesses. Any person whdjstory: 1977 c. 4491979 c. 3001987 a. 383Sup. Ct. OrderL46 Ws. 2d xxxiii

i ; i (1988);1995 a. 2751997 a. 104114, 252, 292
fails to comply with an)order issued by a court under s(ll).(a) Judicial Council Note, 1988:Sub. (2) limits the remedidsr relief from a judg

or (am) or (1m) (a)may be proceeded against for contempt @fentor order terminating parental rights when the aggrieved party is a parent whose
court. If the persors conduct involvea crime, the person may rights were terminated by consent or who has failed to contest the petition. The

i i motionfor relief from the judgment or order must be filed within 40 days after entry
be proceeded against under the criminal. law of the judgment or order terminating parental rights, unless the appellate process is

(3) If it appears at a court hearing that any person 17 yearsiroély initiated, in which case the motion must be filed within 60 days after service

i ; of the transcript. The court must grant a rehearing upon a prima facie showing of one
ageor older has violated 848.4Q the JUdge shall refer the reCordor more of the following grounds: mistake, inadvertence, surprise or excusable

to the district attorney for criminal proceedings as may be-wafeglect;newly discovered evidence justifying a new hearing under s. 805.15 (3);
rantedin the district attorneg’ judgment. This subsection doedraud, misrepresentation or other misconduct of an adverse party; the judgment

: ; ; ; ; orderis void; the judgment or ordés based upon a prior judgment which has been
not prevent prosecution of violations ofgl8.40without the prior - o2 4 ciherise vacated. [Re Ordefeetive Jan, 1, 1959]

referenceby the judge to the district attornes in other criminal  affidavit by the mother that she consented under duress and by her attorney as to
cases. whathe expected to prove were notf&iént to reopen the cas&chroud vMilw.

History: 1977 c. 354449, 1987 a. 333.64; 1989 a. 1211993 a. 18,377:1995  CountyDept. of Pub. \&ifare,53 Ws. 2d 650193 N.Ww2d 671
a.27, 77,1997 a. 35292

Involuntarycommitment was not authorizégt this section. Contempt In Interest

of J. S.137 Ws. 2d 217404 N.W2d 79(Ct. App. 1987). SUBCHAPTERXI
AUTHORITY
SUBCHAPTERX
48.48 Authority of department. The department shall have
REHEARING AND APPEAL authority:
(1) To promote theenforcement of the laws relating to ron
48.46 New evidence; relief from judgment terminating marital children, childrerin need of protection or services includ

parental rights. (1) Except as provided in subidm), (2) and ing developmentally disabledhildren and unborn children in
(3), the child whose status is adjudicated by the court, the parer@edof protection or services and to take the initiative in alk mat
guardianor legal custodian of that child, the unborn childose tersinvolving the interests of those childrand unborn children
statusis adjudicated by theourt or the expectant mother of thatvhenadequate provision for those interests is not made. This duty
unbornchild may a@ny time within one year after the entering o$hallbe dischaged in cooperatiowith the courts, county depart
the court’s order petition the court for a rehearing on the groumdents,licensed child welfare agencies and with paresipee
thatnewevidence has been discovereféaing the advisability tantmothers and othéndividuals interested in the welfare of ehil
of the court original adjudication. Upon a showing that such evilrenand unborn children.
dencedoes exist, the court shall order a new hearing. (2) Toassist in extending and strengthening child welfare ser
(1m) Exceptas provided in sulf2), the parent, guardian or viceswith appropriate federal agencies and in conformity with the
legal custodian ofhe child or the child whose status is adjudicateféderalsocial security act and in cooperation with parents, other
by the court in an order entered undet&43or an order adjuei individuals and otheragencies so that all children needing such
catingpaternity under subcN.Ill may within the time permitted servicesare reached.
underthis subsection, petitiothe court for a rehearing on the (3) To accept guardianship of children when appointed by the
groundthat new evidence has been discoverfstaifig the advis  court,and to providespecial treatment and care when directed by
ability of the courts adjudication. Upon a showing that such evihe court. A court may not direct the department to administer
dencedoes exist, the court shall order a new hearing. A petitipgychotropic medications to children wheceive special treat
underthis subsection shall be filed within one year after the daigentor care under this subsection.
onwhichthe order under ¢8.43or order adjudicating paternity ~ (3m) To accept appointment by an American Indian tribal
undersubch.VIIl is enteredunless within that one-year periodeoyrtin this state aguardian of a child for the purpose of making
acourtin this state or in another jurisdiction enters an order grag adoptive placement for the child if all of the following condi
ing adoption of the child, in which case a petition under this SUfjons exist:
sectionshall be filed before the date on which the order granting 5y The child does not have parents or a guardian or the parental
adoption is enteredr within 30 days after the date on which thg;opis 14 the child have been terminated by a tribal court in accord

{)/rlﬂe.rundir siljS.Aﬁprhorder. a(ljélljdicating paternity under subchyceith procedures that are substantially equivalent tgptae
IS entered, whiChever IS later ceduresspecified in subchvIII .

(2) A parent who has consented to xnination of his or her )y g tribal court has transferred the guardianship or legal

parentalrights undes. 48.41or who did not contest the petition . 5404y or hoth, ofthe child to the department, if the child does
initiating theproceeding in which his or her parental rights werg; have parent's or a guardian. '

terminatedmay move th_e_ court for relief from the judgment on () The tribal court judgment for termination of parental
anyof the grounds specified in&06.07 (1) (a)(b), (c). (d) or (). é’ights identifies the department as the agetitgt will receive

Any such motiorshall be filed within 30 days after the entry of th . . ) !
judgmentor order terminatingarental rights, unless the parenfuardlanshlp)r legal custodyor both, of the child upon termina

files a timely notice of intent to pursue relief from the judgmert®™. If the parental rights to the child have been terminated.
unders. 808.04 (7m) in which case the motion shall be filed (d) The tribal courhas signed a written contract that addresses
within the time permitted by £09.107 (5) A motion under this federaland state law and that provides that the tribal owilit
subsectiordoes not déct the finality or suspend the operation ofcceptthe return of the legal custody or thegjal custody and
thejudgment oorder terminating parental rights. Motions undeguardianshipof the child ifthe department petitions the tribal
this subsection and appealsttee court of appeals shall be thecourtto do so under €8.485

exclusiveremedies for such a parent to obtain a new hearing in a(7) To accept guardianship of children when appointed by the
terminationof parental rights proceeding. court.

(3) An adoptive parent who has been granted adoptian of (8) To place children under its guardianship for adoption.
child under s48.91 (3)may not petition the court forrehearing (8m) To enter into agreements with American Indian tribes in
undersub.(1) or move the court under&06.07for relief from the this state to implement the Indian child welfare aé&tUSC1911
order granting adoption. A petition for termination of parentatio 1963
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(9) To license foster homes or treatment fostemes as pro thoseexpectant mothers in their own homes, placing the children
videdin s.48.66 (1) (a¥or its own use or for the use of licensedn licensed foster homes, treatment foster homes or group homes
child welfare agencies pif requested to do so, for the usk in this state or another state within a reasonable proximity to the

county departments. agencywith legal custody or contracting for services for those
(9m) To license shelter care facilities as provided.48.66 children by licensed child welfare agencies, except st
(1) (a) departmentmay not purchase the educational component of pri

vate day treatment programs unless the department, the school
boardas defined in s115.001 (7)and the state superintendeft
" . . . publicinstruction all determine that an appropriate puétioca
(11) Whennotified of the birtfor expected birth of a child who 4 hrogram is not available. Disputes between the department

is or is likely to bea nonmarital child, to see that the interests ofqthe school district shall be resolved by the state superintendent
the child are safeguarded, that steps are taken to establish Bﬁublic instruction.

child’s paternity and that there is secured for the child, if possible
thecare, support and education the child would receive if Bheor
werea marital child.

(12) (a) To enter into an agreement to assist in the casiref
of_a child after Iegal ad_optlon when the department_ has'detf%raccept guardianship of children when appointed by the court
minedthat such assistanienecessary to assure the childop ndto place children under its guardianship for adoption
tion. Agreements undehis paragraph shall be made in aceord® . . '
ance with s. 48.975 Payments shall benade from the 6. Provide services to the court undet&06
appropriationunder s20.435 (3) (dd) 7. Contract with any parent or guardian or other person for the

(b) This subsection shall be administered by the departméﬁfea”d maintenance of any child.
accordingto criteria, standards and review procedures which 8. License foster homes or treatment foster homes in accord
shall establish. ancewith s.48.75

(13) To promulgate rules for theayment of an allowance to 9. Use in the media a picture or description of a chilisin
childrenin its institutions and aash grant to a child being dis guardianshigdor the purpose dinding adoptive parents for that

(20) To license child welfare agencies and daye centers as
providedin s.48.66 (1) (a)

' 4. Provide for the moral and religious training of children in
its care according to the religious belief of the child or of hiseor
parents.

5. Place children in a counghildrens home in the county

chargedrom its institutions. child.
(15) To license group homes as provided iA&625 10. Administer kinship care and long—term kinship care as
(16) To establish and enforce standards for services provid@videdin s.48.57 _(3m) (3n) and(3p).
underss.48.345and48.347 11. Contract with the county department unded4&215

51.420r51.437o0r with a licensedhild welfare agency to provide

of the department that is located in a 1st class city a director of ¥ Of the services that the department is authorized to provide
office of urban development who shall be appointed by the sect&iderthis chapter _ .

tary to serve at the pleasure of the secretary and who shall-coordi(b) In performing the functions specifiéupar (a), the depart
natethe provision of child welfare services in a county having@entmay avail itself of the cooperation of any individual of pri
populationof 500,000 or more with the implementation of th¥ateagency or @anization interested in the soaietifare of chi
Wisconsinworks program under s49.141t049.161in acounty ~drenand unborn children in the county

havinga population of 500,000 or more. (c) From the appropriations unde8.435 (3)(cx), (gx), (kw)

(17) (a) In a county having a population of 500,000 or moré&nd (mx), the department may provide funding for the mainte
to administer child welfare services andetqpend such amounts Nanceof any child who meets all of the following criteria:
asmay be necessary out of any moneys which may be appropri 1. Is 18 years of age or older
atedfor child welfare services by the legislature, which may be 2. |s enrolled in andegularly attending a secondary educa
donatedby individuals or private ganizations or which may be tion classroom program leading to a high school diploma.
otherwise provided. The department shall also have authority to 3 Received funding under20.435 (3) (cxpr46.495 (1) (d)
doall of the following: B . . _immediatelyprior to his or her 18th birthday

1. Investigatethe conditions surrounding nonmarital €hil 4 s jiving in a foster home, treatment foster home, group
dren,children in need of protection or services and unborn chijomeor child caring institution.
drenin need of protection or services within the county and to take
everyreasonable action within its power to securatiem the full
benefitof all laws enacted for their benefit. Unless providgd
anotheragencythe department shalfffer social services to the , " ;
caretakeof any child, and to thexpectant mother of any unborn(dzii';g]f fs?;édc.vggga1137);%?;;18;7?863'&26; 1977 c. 354418, 447, 449
child, who is referredo the department under the conditions spego79c. 34ss.833m 834 2102 (20) (2)1979 c. 221300, 1983 a. 2%.2202 (20)

ified in this subdivision. This duty shall be disajed in coopera 193?33;1 éggsﬁzai l%;) 3159(38?1 2 f47%£9186? & 313511216%715922 aaﬁ%’ﬁ. 92% 53)5198277
: . : s a. a. g a. a. Y a.
tion with the court and with the publicfiders or boards legally < 5550553 4m 9126 (19)9145 (1) 1995 a, 771997 a. 2735, 80, 105 292 1699

responsibldor the administration and enforcement of these laws 9.

2. Accept |ega| custody of children transferred to it by the An allegation that the department failed to adopt rules or to exercise supervision
.. overa local social service agency ahdt those failures led to a deprivation of child
courtunder s48.355 to accept supervision over expectant mothtystodywithout dueprocess stated a cause of action for deprivation of civil rights.
ersof unborn children who are placed under its supervision undev. Borup,500 F Supp. 1271980).
s.48.355and to provide special treatment and care for childrenthe state has ultimate foster care responsipiitdl dismissabf a 42 USC 1983
andexpectant motheiordered by the court and if providing Spe 35 Jeaans 8. by Blandr d hoansonssy B e 136gia0e 25 ot apprepr
cial treatment and care is not the responsibility of the county
departmenunder s46.215 51.420r 51.437 A court may not 48485 Transfer of tribal children to department  for
orderthe department to administer psychotropic medications 4goption. If the department accepts guardianship or legal cus
childrenand expectant mothers who receive special treatment@dy or both from an American Indian tribal court unde4&48
careunder this subdivision. (3m), the department shall seek a permanent adoptive placement
3. Provide appropriate protection and services for childréar the child. If a permanent adoptive placement is not in progress
andtheexpectant mothers of unborn children in its care, includivgthin 2 years after entry of the termination of parental rights

providing services for those childreand their families and for orderby the tribal court, thelepartment may petition the tribal

(16m) To employ under the unclassified service inoffice

(d) The funding provided for the maintenance of a child under
par.(c) shall be in an amount equal to that which the child would
receiveunders.20.435 (3) (cx)(gx), (kw) and(mx) or46.495 (1)
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courtto transfer legal custody or guardianship of the child backdoug abuse by children and the expectant mothers of urdinilrn
thetribe. dren,the legislature deems it necessary to experiment with solu
History: 1989 a. 31 tions to the problems of the use and abuse of alcohol and other
drugsby children and the expectant mothers of unborn children
48.52 Facilities for care of children and adult ~ expec- py establishing a juvenile and expectant motileohol and other
tant mothers in care of department. (1) FACILITIES MAIN-  drugabuse program in a limited number of counties. The purpose
TAINED OR USEDFORCHILDREN. The departmernhay maintain or of the program is to develop intake and court procedures that

usethe following facilities for children in its care: screenassess and give new dispositicaltérnatives for children

(a) Receiving homes to be used for the temporary cathilef andexpectant mothers with needs and problems related to the use
dren; of alcohol beverages, controlled substangesontrolled sub

(b) Foster homes or treatment foster homes; stanceanalogs who come within the jurisdiction of a court

assignedo exercise jurisdictionnder this chapter and @88in

(c) Group homes; and tthe counties selected by the department
her faciliti h i : A
(i) Otherfaciltiesieemed by the department to be appropriate (2) DePARTMENT RESPONSIBILITIES. Within the availability of

for the child, except that no state funds rbayused for the mainte ; > X
nanceof a childin the home of a parent or relative eligible for aid!nding under s20.435 (7) (mbjhat is availabléor the program,

unders. 49.19if such funds would reduce federal funds to thi%‘e department shatlelect counties to participate in the program.
state. nlessa county department of human services has been estab

(1m) FACILITIES MAINTAINED OR USED FOR ADULT EXPECTANT lishedunder s46.23in thecounty that is seeking to implement a
MOTHERS. The department may maintain or use the foIIowinﬁ)r-ogram‘t-he _appllcatlon submitted to the department shall be a
facilities for adult expectant mothers in its care: int application by thecounty department that provides social
. ) . o . . servicesand thecounty department established unddyis42or
(a) Community—based residential facilities, as defined in §1 437 The department shall select countieaccordance with

50.01(1g). the request for proposal procedures established by the department.
(b) Inpatient facilities, as defined in%1.01 (10) Thedepartment shall give a preference to county applications that
(c) Other facilities determined kiie department to be appro includea plan for case management.

priatefor the adult expectant mother (3) MULTIDISCIPLINARY SCREEN. The department shall provide

(2) Useor oTHERFACILITIES. (@) In addition to the facilities a multidisciplinary screen for the program. The screen shall be
andservices described in sufi), the department may use otheusedby an intake worker to determine whether or not a child or
facilities and services under ifgrisdiction. The department mayanexpectant mother of an unborn child is in need of an alcohol or
alsocontract for and pay for the use of other public facilities er ptherdrug abuse assessment. The screenalkallnclude indica
vatefacilities for the care and treatment of children and the expéarsthat screen children and expectant mothers for:
tantmothers of unborn children in its care. Placements in institu (a) Family dysfunction.
tions for the mentally illor developmentally disabled shall be (b) School, truancy or work problems.

thc’:.l(gil.n accordance with s48.14 (5) 48.347 (6)and48.63and () Mental health problems.

(b) Public facilities areequired to accept and care for persons (d) Delinquent or criminal behavior patterns. _
placedwith them by the department in the same manner as they(4) ASSESSMENTCRITERIA. The departmerghall provide uni
would be required to do had the legal custody of these persé@km alcoholand other drug abuse assessment criteria to be used
beentransferred by aourt of competent jurisdiction. Nothing inin the pilot program under $48.245 (2) (a) 3and48.295(1). An
this subsection shall be construed to require any pfadility to ~ approvedreatment facility that assesses a petsuer s48.245
servethe department inconsistently with its functions or with th&) (&) 3.0r48.295 (1)may not also provide the person with treat
laws and regulationgjoverning their activities; or to give thementunless the department permits #mgproved treatment faeil
departmentuthority to use any private facility without itenr ity to do both in accordance with the criteria established by rule
sent. by the department.

(C) The department shall have the righmect all facilities History: 1987 a. 3391989 a. 311993 a. 2131995 a. 77448 1997 a. 292

it is using and to examine an nsult with persons whom t e .
s using 0 examine and consu persons who 25.548 Multidisciplinary  screen and assessment crite -

departmentas placed in that facility i > e
4) C The Na The department shall make the multidisciplinary screen
(4) COEDUCATIONAL PROGRAMS AND  INSTITUTIONS. € developedinder s48.547 (3)and the assessment criteria devel
departmentmay institute and maintain coeducational progranbsped under %18.547 (4)available to all counties
andinstitutions under this chapter History: 1987 a. 339 ’

History: 1971 c. 213.5; 1971 c. 2151973 c. 991975 ¢.39, 430, 1977 c. 354
1979 c. 891987 a. 333.64; 1989 a. 31107, 1993 a. 385446, 1995 a. 25s.2541

to 25415 9126 (19) 1995 a. 771997 a. 292 48.55 State adoption information exchange and state
A detention home is not one of the “other facilities” under sub. (1). State ex radoption center. (1) The department shall establish a state
Harris v Larson,64 Ws. 2d 521219 N.W2d 335 adoptioninformation exchange for the purpose of finding adop

Fosterhomes owned, operateat, contracted for by the department or a county. . . .
departmentre immune from local zoning ordinances. Fostenes owned, oper tive homes for children with special needs whadbhave perma

ated,or contracted for by licensed child welfagencies are notimmune. All family nenthomes and a state adoption center for the purposes of increas
operatedoster homes arsubject to local zoning. Municipal foster home Iicensinqng public knowledge of adoption and promoting to adolescents
ordinancesre unenforceable. 63 Att@en. 34. t th ilability of adopti . E
Fosterhomes leased by the department pursuant to sub. (2) are immune from @g&ﬂpregnar.l ‘,Nomen € avallabllity or adoption services. kFrom
zoning to the extent that the zoning conflicts with the departspogsessory use of the appropriation under £0.435 (3) (dg)the departmenmay
propertyunder ch. 48, subject to s. 13.48 (13). The lessor remains responslbledpovide not more than $125,000 in each fiscal year as grants to

propertytax. 65 Atty Gen. 93. individualsand privateagencies to provide adoption information
48547 Alcohol and other drug abuse program. exchangeservices and to operate the state adoption center

(1) LEGISLATIVE FINDINGSAND PURPOSE. Thelegislature finds that ~ (2) The department shall promulgate rules governing the
the use and abuse of alcohol and other drugs by children and @d@ptioninformation exchange and rules specifyingftnections
expectanimothers of unborn children isstate responsibility of Of the state adoption centeFhe rules specifying the functions of
statewidedimension. The legislature recognizes that there ishg state adoption center shall include all of the following:

lack of adequate procedures to screen, assess and treat childrega) Training persons who provide counseling to adolescents
and the expectant mothers of unborn children for alcohol aimucluding school counselors, county or department employees
otherdrug abuse. dreduce the incidence of alcohol and otheproviding child welfare services undex. 48.56 or 48.561 and
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employeesof a clinic providing family planning serviceas child, who is referred to it under the conditions specified in this

definedin s.253.07 (1) (b) paragraph.This dutyshall be dischged in cooperation with the
(b) Seeking persons to undertraining. courtand with the public diters or boards legally responsible for
(c) Operating a toll-free telephone number to provide infof€ @dministration and enforcement of those laws.
mationand referral services. (b) To acceptegal custody of chlldygn transferred to it by the
(d) Distributing pamphlets which provideformation on the Ccourtunder s48.355 to accept supervision over expectant moth
availability of adoption services. ersof unborn children who are placed under its supervision under

(€) Promoting adoption through the communications medi%‘ 48.355and to provide special treatment and care for children

History: 1983 a. 271995 a. 2661997 a. 351999 a. %s.1135t0 1139 ndexpectant mothers if ordered the court. A court may not
order a county department to administer psychotropic medica

tionsto children and expectant mothers who receive special treat

SUBCHAPTERKXII mentor care under this paragraph.
(c) To provide appropriatprotection and services for children
CHILD WELFARE SER/ICES andtheexpectant mothers of unborn children in its care, including

providing services for those childreand their families and for
48.56 Child welfare services in counties having  popu- thoseexpectant mothers in their own homes, placing those chil
lations of less than 500,000. (1) Each county having a popu drenin licensed foster homes, treatment foster homes or group
lation of less than 500,000 shall provide child welfare servicé®mesin this state or another state within a reasonable proximity
throughits county department. to the agency with legal custody or contracting for services for
(2) Each county department shall employ personnel whihiosechildren by licensed child welfare agencies, except that the

devoteall or part of their time to child welfare services. Whenev&PUntydepartment may not purchase the educatiooiponent
\privateday treatment programs unless the county department,

grc]).sjlsb?l.e,these personnel shall be social workers certified uno{ﬁeschool board as definedsri15.001 (7)and the state superin
(3) This section shall not apply to those counties which hqt@ndentof public instruction all determine that an appropriate pub
child welfare services adminisggr)éd by the fstdfthe juvenile education program is not available. Disputes between the
courtprior to January 1, 1955 countydepartment and the school district shall be resolved by the
History: 1975 c. 3071977 c. 2711985 a. 1761991 a. 1601997 a, 27 statesuperintendent of public instruction. o _
(d) To provide for the moral and religious training of children
48.561 Child welfare services in a county having a in its care according to theligious belief of the child or of his or
population of 500,000 or more. (1) The department shall herparents.
providechild welfare services in a county haviagopulation of (e) If a county department in a county with a population of
500,0000r more. 500,0000r more and if contracted to do so by the department, to
(2) Thedepartment shall employ personnel in a county havifgacechildren in a county childresthomein the county under pol
a population of 500,000 or more who devote all of their timigiesadopted by the county board of supervistrgccept guard
directly or indirectly to child welfare services. Whenever-posanshipof children when appointed by the court anglace chil
sible, these personnel shall be social workeedified under ch. drenunder its guardianship for adoption.
457. (f) To provide services to the court unde48.06
(3) (a) A county having a population of 500,000 or more shall (g) Upon request of the department of health and family ser
contribute$58,893,500 in each stdtecal year for the provision vicesor the department of corrections, to provide service for any
of child welfare services in that county by the department.  child or expectant mother of an unborn child in the care of those
(b) Thedepartment of administration shall collect the amounlepartments.
specifiedin par (a) from a county having a population®90,000  (h) To contract with any parent or guardian or other person for
or more by deducting all or part of that amount from any state paje care and maintenance of any child.
mentdue that county under £6.4Q 79.03 79.04 79.05§ 79.06 (hm) If a county department in a county with a population of
or 79.08 The department of administration shall notify thggcthan 500,000, to accept guardianship, when appointed by the

departmentof revenue, by September b each yearof the ..t of a child whom the county de :
) partméass placed in a foster
amountto be deducted from the state paymentsuiaer $79.03  omeor treatment fosteome under a court order or voluntary

79.0479.058 79.060r79.08 The department of administration,reemenunder s48.63and to place that childnder its guard
shall credit all amounts collected under this paragraph to t shipfor adoption by the foster parent or treatment fqsaeent.

appropriatioraccount under £0.435 (3) (kw)and shall notify the - . .
countyfrom which those amounts are collected of that collectioghg()avz?h"gerg‘%;osmr homes or treatment foktemes in accord

History: 1997 a. 27237. 1999 a. 9
(i) To use in the media a picture or description of a child in its

48.57 Powers and duties of department and county guardianshidor the purpose dinding adoptive parents for that

departments providing child welfare services. (1) Each child.

countydepartment shall administer and expend such amounts ag2) |n performing the functions specified in siib) the county

may be necessary out of any moneys which may be appropriagegpartmentnay avail itself of the cooperatiai any individual

for child welfare purposes by the county board of supervisors@private agency or ganization interested in the social welfare

by the legislature, which may be donated by individuals or privage children and unborn children in the county

organizationsor whichmay be otherwise provided. The depart 3y (3) From the reimbursement received unddi6s495 (1

mentshall have the authority specified im8.48 (17) A county (d)( c)Ol(Jn)ties may provide funding for theaintenance of (ar)ly

departmenshall have the authority: child who:

(a) To investigate the conditions surrounding nonmaritat chil 1
dren,children in need gprotection or services, including devel . .
opmentally disabled children, and unborn children in need 3;9 2. Is enrolled in andegularly attending a secondary educa
protectionor services within the county and to take every reasdtn classroom program leading to a high school diploma;
ableaction within its power to secure for them the full benefit of 3. Received funding under46.495 (1) (dymmediatelyprior
all laws enacted for their benefit. Unlgsvided by another to his or her 18th birthday; and
agency,the countydepartment shall &dr social services to the 4. lIs living in a foster home, treatment foster home, group
caretakeiof any child, and to thexpectant mother of any unbornhomeor child caring institution.

. Is 18 years of age or older;
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(b) The funding provided for the maintenance of a child under (ar) The department shall promulgate rules to provide assess
par.(a) shall be in an amount equal to that which the child wouldentcriteria for determining whether a kinship care relative who
receiveunder s46.495 (1) (d)f the child were 17 years of age. is providing care and maintenance for a child is eligible to receive

(3m) (a) In this subsection: pa}ym.entamd.er par(am). The rules shaII. also provide tha}t any

1. “Child” means a person under 18 yeafsge or a person criteriaestablished under the rulgs shall first apply to applications
18years of age or ovebut under 19 years of age, wis full- for payments under pa(am) received, and to reviews under.par
time student in good academic standing at a secondary schodfgconducted, on thefettive date of those rules.
its vocational or technical equivalent amho is reasonably ~ (0) 1. The county department,an a county having a popula
expectedo complete his or her program of study and be granté@n of 500,000 or more, the department shall refer tativeney
ahigh school or high school equivalency diploma. responsiblefor support enforcement under%9.53 (6) (a)the

2. “Kinship care relativemeans a stepparent, brottsister nameof the parent or parents of a child for whom a payrent
stepbrotherstepsisterfirst cousinnephewniece, aunt, uncle or Madeunder par(am)
any person of a preceding generation as denoted by the prefix of2. When any kinship care relative of a child applies for or
grand,great or great-great, whether by blood, marriage or leg&reivespayments under this subsection, any right of the child or
adoption,or the spouse of any person nanirethis paragraph, thechild’s parent to support or maintenance from any other per

evenif the marriage is terminated by death or divorce. son,including any right to unpaid amounts accrued at the time of
NOTE: Subd. 2. is shown as affected by two acts of the 1999 legislatand ~ @pplicationand any right to amounts accruing durthg time that
as merged by the evisor under s. 13.93 (2) (c). paymentsare made under this subsection, is assigned to the state.

(am) From the appropriation under 20.435 (3) (kc) the If a child who is the beneficiary of a payment underghissection
departmenthall reimburse counties having populations of legs also the beneficiary of support under a judgment or order that
than500,000 for payments made under this subsection and shaludessupport for one or more children who are not the benefi
makepayments under this subsection in a county havjpapala ciariesof payments under this subsection, any support payment
tion of 500,000 or more. A county department and, in a countyadeunder the judgmerdr order is assigned to the state in the
having a population of 500,000 or more, the department shalinountthat is the proportionate share of the child who is the-bene
makepayments in the amount of $215 per month to a kiresip  ficiary of the payment made under trsabsection, except as
relative who is providing care and maintenance fohilal if all of  otherwiseordered by the court on the motion of a party
thefollowing conditions are met: (c) The county department,dn a county having a population

1. The kinship care relative applies to the coutgpartment of 500,000 or more, the department shall requirgénent or par
or department for payments undeis subsection and the countyentsof a child for whom a payment is made under(gan)to initi-
departmenbr department determines that there is a need for th®or continue health care insurance coverage for the child.
child to be placed with the kinship care relative and that the-place (cm) A kinship careelative who receives a payment under par
mentwith the kinshipcare relative is in the best interests of th(’am)for providing care and maintenance for a child is not eligible
child. to receive gpayment under suli3n) or s.48.62 (4)for that child.

2. The county department department determines that the (d) A county department pin a county having a population
child meetsone or more of the criteria specified ind8.130r ¢ 500,000 or more, the departmehiall review a placement of
938.13 that the child would be aisk of meeting one or more of g chjld for which the county department or department makes pay
thosecriteria if the child were to remain in has her home oiif  entsunder par(am) not less than every 12 months after the
the chl_ld is 18 years of age or ovéhat the ch!ld \_Nould mee_t_or countydepartment or department beginaking those payments
be at riskof meeting one or more of those criteria as specified §§ determine whether the conditions specified in (@n) con
this subdivision if the child were under 18 years of age. tinue to exist. If those conditions dwot continue to exist, the

4. The county department or department conducts a bagkuntydepartment odepartment shall discontinue making those
groundinvestigation under sul@p) of the kinship care relative, payments.
any employee and prospective employéehe kinship care rela (e) The departmergthall determine whether the child is eligi
tive who has or would have regular contact with the child f§§ie for medicalassistance under $9.43to 49.47
whomthe payments would be made and any other adult residen
of the kinship care relativehome to determinetifie kinship care
relative, employee, prospective employee or adult resident
anyarrests or convictions that could adversefgafthe child or

thekinship care relative'ability to care for the_Ch”_d' par.(d) may petition the department under.§g) for a review of
4m. Subject to sul3p) (fm) 1.and2., the kinship careela  that action or failure to act. Review is unavailable if the action or

tive states that he or she does not have any arrest®10KCtions g4jyre to act arose more than 45 days befarbmission of the
that could adversely f&fct the child or the kinship care relatise petition for review

ability to care for the child and that no adult_resident, as defined(g) 1. Uponreceipt of a timely petition under paf) the
in sub.(3p) (a) and no employee or prospective employee of th epartmenshall give theapplicant or recipient reasonable notice

kinship care relativewho would have regular contact with the ; ! i
child has any arrests or convictions that could adverskdytahe andan opportunity for a fair hearing. The department may make

child or the kinship care relativ@ability to care for the child. such addltlonal investigatioas it conSIQers necesga_tfyotme of
the hearing shall be given to the applicant or recipient and to the

h | I %untydepartment or subunit tfie department whose action or
departmenir department in the application process, includingjjre 1o act is the subject the petition. That county department

applyingfor other forms of assistance for which the child may B \,punit of the department may be represented atetheng.
eligible. The department shall render its decision as soon as poaibite
5m. The kinship care relative is not receiving paymentier  the hearing and shall send a certified copy of its decision to the
sub.(3n) with respect to the child. applicantor recipient and to the county department or subunit of
6. The child for whom thkinship care relative is providing the department whose action or failure to act is the subject of the
care and maintenance is not receiving supplemental secunigtition. The decision athe department shall have the sanfiecef
incomeunder42 USC 13810 1383cor state supplemental pay asan order of theounty department or subunit of the department
ments under $19.77. whoseaction or failure to act is the subject of the petition. The

f) Any person whose application for payments undefaa)

higgwot acted on promptly or is denied on the grounds thahdk
tion specified in paitam) 1, 2., 5. or 6. has not been met and any
personwhose payments under péam) are discontinued under
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decisionshall be final, but may be revoked or modifiechlisred termkinship care relative who have or would have regudatact
conditionsmayrequire. The department shall deny a petition favith the child for whom the payments would be made and any
reviewor shall refuse to grant relief if any of the following applieotheradult resident, as defined in s8p) (a) of the long-term
a. The petitioner withdraws the petition in writing. kinshipce}re relatives home to determine if the long-term kir]ship
b. The sole issue in the petition concerns an automatic p rerelative, employeeprospective employee or adult resident

mentadjustment or changbat afects an entire class of recipientd/@Sany arrests or convictionisat are likely to adverselyfatt the
andis the result of a change in state law child or the long-term kinship care relatisebility to care for the

c. The petitioner abandons the petition. Abandonment occﬁpslld'

if the petitioner fails to appear in person or by a representative at#M- Subject to sui3p) (fm) 1m.and2m, the long—term kin
a scheduled hearing without good causedeirmined by the shipcare relative states that he or she does not have any arrests or
department. convictions that could adverselyfedt thechild or the long—term

kinship care relatives ability to care for thehild and that, to the

2. If a recipient requests a hearing within 10 days after the dB tof the lon — :
. . - ; g-term kinship care relatis&knowledge, no adult
of notice that his or her payments under (@am) are being discen residentas defined in sulf3p) (a) and no employee or prospec

tinued,those payments may not be discontinued until a deci5|8\p A :
. . . e employee of the long-term kinship caetative who would
is rendered after the hearing but payments rpadeling the hear haveregular contact with the child has aawyests or convictions

ing decision may be recovered by the department ittimested ; — o
actionor failure to act is upheld. The department spadmptly ﬁgﬂt(i:\(/)é{lsda%ciim)e/rtsoeIé/aﬁcftot??hghggil(()jr the long-term kinshiare
It .

notify the county department of the county in which the recipie o . .
resides qrif the recipient resides in a county having a population 2- Thelong—term kinship care relative cooperates with the
of 500,000 or more, thsubunit of the department administeringtounty department or department in the application process,
of the kinship care prograin that county that the recipient hasncluding applying forother forms of assistance for which the
requestedh hearing. Payments ungir (am)shall be discontin  child may be eligible. o o

uedif any of the following applies: 5m. The long—term kinship care relative is not receiving pay

a. The recipient is contesting a state law or a change in statghtsunder sub(3m) with respect to the child.
law and nothe determination of the payment made on the recipi  5r. Thechild for whom the long—term kinship care relative is
ent'sbehalf. providing care and maintenance is not receivsupplemental
b. The recipient is notified of a change in bisher payments securityincome unde#2 USC 1381to 1383cor state supplemen
under par (am) while the hearing decision is pending bbe t@l payments under ¢9.77
recipientfails to request a hearing on the change. 6. The long-term kinship care relative and the county depart
3. The recipient shall be promptly informed in writing if hign€ntor department enter into a writtegreement under which

or her payments under péam)are to bé discontinued pending thdhe long-term kinship care relative agrees to provide care and
hearingdecision. maintenancdor the child and the county department or depart

: —— mentagrees, subject to sulBp) (hm) to make monthly payments
(3n)“ (a) I”n this subsection: to the long—term kinship care relative at the rate specified in sub.
1. “Child” means a person under 18 yeafsge or & person (3m) (am) (intro.)until the earliest of the following:

18 years of age or ovebbut under 19 years of age, wisa full- . . .
time student in good academic standing at a secondary schog} o, 1€ daten which the child attains the age of 18 yeays or

its vocational or technical equivalent ameho is reasonably 1| On that date the child is a full-time student in good academic
expeciedo complel 1S o he program of study and be ran gL & secondaty schoo or s vocatona o fehical oqu
a h'gh s“chool or h'gE.SCE.Om equwlale.nc,y’/ diploma. of study and be grantexhigh school or high school equivalency

. "Long-term kinshipcare relative” means a stepparenyipioma,the date on which the child is granted a high school or
brother sister stepbrotherstepsisterfirst cousin, nephewiece, gk schoolequivalency diploma or the date on which the child
aunt,uncle or any person of a preceding generation as denoteci; insthe age of 19 years, whichever occurs first
the prefix of grand, great agreat—great, whether by blood, mar ; '

riageor legal adoption, or the spouseanfy person named in this b. The date on which the child dies.

paragrapheven if the marriage is terminated by death or divorce. C- The date on which the chilslplaced outside the long—term
NOTE: Subd. 2. is shown as affected by two acts of the 1999 legislatand ~ Kinship care relatives home under a court orderworder a volun

as merged by the evisor under s. 13.93 (2) (c). tary agreement under 48.63

(am) From the appropriation under 20.435 (3) (kc) the d. The date on which the child ceases to reside with the long-
departmenshall reimburse counties having populations of lesgrm kinship care relative.
than500,000 for payments made under this subsection and shall The date on which the long—term kinship caigtiardian
makepayments under this subsection in a county havjrapala ship under s48.977terminates.
tion of 500,000 or more. A county department and, in a county f The dat hich the child t of the stat
having a population of 500,000 or more, the department shall ™ € date on which the child moves out of the state.
makemonthly payments for each child in the amount specified in (&r) Subject to sutf3p) (fm) 1m.and(hm), a county depart
sub.(3m) (am) (intro.)to a long—term kinship care relativho ~Mentor, in a county having a population of 500,000 or more, the
is providingcare and maintenance for that child if all of the foldepartment shall enter into an agreemeterpar (am) 6.if all
lowing conditions are met: of the following conditions are met:

1. The long-term kinship care relative applies to the county 1. All of the conditions in patam) 1.to 5r. are met.
departmenbr department for payments under this subsection and 2. The applicant has expressed a willingness to enter into the
providesproof thathe or she has been appointed as the guardgreement.
of the child under s18.977 (2) (b) 1. The county department,dan a county having a popula

2. The county department or department inspects the lontipn of 500,000 or more, the department shall refer tatioeney
termkinship care relative’home, interviews the long-term kin responsiblefor support enforcement under%9.53 (6) (a)the
ship care relative and determines that long—term placement witmeof the parent or parents of a child for whom a payneent
the long—term kinship care relative is in the beserests of the madeunder par(am).
child. 2. When any long-term kinship care relative of a child applies

4. The county department or department conducts a bafdr or receives payments under tkisbsection, any right of the
groundinvestigation under suBp) of the long—term kinship care child or the childs parent to support or maintenance from any
relative,the employees and prospective employees of the longtherperson, including any right to unpaid amounts accrued at the
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time of application and any right to amounts accruing during tleé the long—term kinshigare program in that county that the
time that payments am@aade under this subsection, is assigned tecipienthasrequested a hearing. Payments undei(ga) shall
thestate. If a child is the beneficiary of support under a judgmeye discontinued if any of the following applies:

or order that includes support for one or more children who are not 5. The recipient is contesting a state law or a change in state
the beneficiaries of payments under thishsection, any supportjaw and nothe determination of the payment made on the recipi
paymentmade under the judgmemt order is assigned to the statent's behalf.

in the amount that is the proportionate share of the child who is the , e recipient is notified of a change in bisher payments
beneficiaryof the payment made under this subsection, exceptuepﬁjerpar (am) while the hearing decision is pending the
otherwiseordered by the court on the motion of a party recipientfails to request a hearing on the change.

(c) The county department,an a county having a population 3 e recipient shall be promptly informed in writing if his
of 500,000 or more, the department shall requirgétent or par o her payments under péam)are to be discontinued pending the
entsof a child for whom a payment is made under(pan)to initi- hearingdecision.
ateor continue health care insurance coverage for the child. (3p) (a) In this subsection, “adult resident” means a person 18

(cm) A long-term kinship care relative who receivesag  yearsof age or over who lives at the home of a person who has
mentunder par(am) for providing care and maintenance for %ppliedfor oris receiving payments under s¢®m) or (3n) with
child is not eligible to receive a payment under §8m) or s.  {haintent of making that home his or her home or who lives for
48.62(4) for that child. morethan 30 days cumulative in aBymonth period at the home

(d) The county department,an a county having a populationof a person who has applied for or is receiving paymentier
of 500,000 or more, the department shall, at least once everysiB.(3m) or (3n).
monthsafter the county department or department begins makingy) 1. After receipt of an application for payments under sub.
paymentsunderthis subsection, determine whether any of th@m) or(3n), the county department,dn a county having a popu
eventsspecified in pafam) 6. atof. have occurred. If any such|ation of 500,000 or morethe department of health and family-ser
eventshave occurred, the county department or department shallas with the assistance of the department of justice, shail con

discontinuemaking those payments. ~ duct a background investigation of the applicant.
(e) The departmerghall determine whether the child is eligi 2. The county department,én a county having a population
ble for medical assistance under 48.43t0 49.47 of 500,000 or more, the department of health and family services,

(f) Any person whose application for payments undefqa) with the assistance dhe department of justice, may conduct a
is not acted on promptly or is denied on the grounds thahdi  backgroundinvestigation of any person who is receivipay
tion specified in pafam) 1, 2.,5.,5m. or5r. has not been met andmentsunder sub(3m) at thetime of review under sul§3m) (d)
any person whose payments under. gam) are discontinued or at any other time that the county departnerdepartment of
underpar (d) may petition the department under.f@) for a health and family services considers to be appropriate.

rev.iewof that action or failure to act. Review is unavailablg ifthe 3 The county department,on a county having a population
action or failure to act arose more than 45 dmfsresubmission  of 500,000 or more, the department of health and family services,
of the petition for review with the assistance dhe department of justice, may conduct a
(9) 1. Uponreceipt of a timely petition under pdf) the backgroundinvestigation of any person who is receivipgy-
departmenshall give theapplicant or recipient reasonable noticenentsunder sub(3n) at any time that the county department or
andan opportunity for a fair hearing. The department may malepartmenbf health and family services considers to be appropri
such additional investigatices it considers necessamyotice of ate.
the hearing shall be given to the applicant or recipient and to the(c) 1. After receipt of an application for payments under sub.
countydepartment or subunit ¢tie department whose action of3myor(3n), the county department,dn a county having a popu
failure to act is the subject the petition. That county departmentation of 500,000 or morehe department of health and family-ser
or subunit of the department may be represented ateheng. jces, with the assistance of the department of justice, shall, in
The department shall render its decision as soon as poafiitte aqdition to the investigatiorunder par(b) 1, conduct a baek
the hearing and shall send a certified copy of its decision to t§gyundinvestigation of all employees and prospective employees
applicantor recipient and to the county department or subunit gf the applicant who have or would have regular contacttivith

the department whose action or failure to act is the subject of #|d for whom those payments are being made and of each adult
petition. The decision othe department shall have the sarfecef (esident.

asan order of theounty department or subunit of the department
whoseaction or failure to act is the subject of the petition. Th& 5
decisionshall be final, but may be revoked or modifiechlisred

2. The county department,dn a county having a population
00,000 or more, the department of health and family services,
conditionsmayrequire. The department shall deny a petition fWith the assistance dhe department of justice, may conduct a

X h I?/ fq t. t FI)  if f the "y P i cHackgroundnvestlgatlonof any of the employees or prospective
reviewor shall refuse to grant reliet it any ot the 1011owing appli€s, iy oyeewf any person who is receiving payments ursldy.

a. The petitioner withdraws the petition in writing. (3m) who have or would have regular contact witk child for

b. The sole issue in the petition concerns an automatic pahomthose payments are being made and of each adult resident
mentadjustment or changdkat afects an entire class of recipientsat the time of review under su@@m) (d)or at anyother time that
andis the result of a change in state .law the county department or department of health and family services

c. The petitioner abandons the petition. Abandonment occggnsidergo be appropriate.
if the petitioner fails to appear in person or by a representative at2m. The county department,on a county having a popula
a scheduled hearing without good causedetermined by the tion of 500,000 or more, the department of health and family ser
department. vices,with the assistance of the department of justice, may con
2. If a recipient requests a hearing within 10 days after the delt¢ct & background investigation of any of the employees or
of notice that his or her payments under (aam) are being discon prospectiveemployees of any person who is receiyimyments
tinued, those payments may not be discontinued until a decisighder sub(3n) who have or would have regulesntact with the
is rendered after the hearing but payments npeaeling the hear child for whom payments are being made and of each sebt
ing decision may be recovered by the department i€tineested dentat any time that the county department or department of
actionor failure to act is upheld. The department shaimptly ~healthand family services considers to be appropriate.
notify the county department of the county in which the recipient 3. Before a persowho is receiving payments under s(8m)
resides qrif the recipient resides in a county having a populatias (3n) may employ any person in a position in which that person
of 500,000 or more, theubunit of the department administeringvould have regular contact with the child for whom those- pay
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mentsare being made or permit any person to be an adult residantested or convicted or that the applicant has beested or con
the county department pin a county having a population ofvicted but the director of the countyepartment grin a county
500,0000r more, the department of health and family servicesavinga population of 500,000 or more, the person designated by
with the assistance of the department of justice, shall condudhasecretary of health and family servidesreview conviction
backgroundinvestigation of the prospective employee or-praecordsunder this subdivision determines that the conviction
spectiveadult resident unless that person has already beeninvesttordis satisfactory because it does not include any arrest or con
gatedunder subdl., 2. or 2m. viction that the director or person designated by the secretary
(d) If the person being investigated under. fiayor (c) isa determiness likely toadversely déct the child or the long-term
nonresidentpr at any time within the 5 years preceding the dalénship care relatives ability to care for the child.The county
of the application has been a nonresident, or if the county depdgpartmentor, in a county having a population of 500,000
mentor, in a county having a population of 500,000 or more, tigore,the department of health and family services may rpajte
departmenbf health and family services determines that the pgnentsunder sub(3n) conditioned on the receipt of information
son’semployment, licensing or state court records provide-a rdepm the federal bureau of investigation indicatihgt the per
sonablebasis for further investigation, the county departnoent Son'sconviction record under the law of any other state or under
departmenbf health and family services shall require pleeson  federallaw is satisfactory because the conviction record does
to be fingerprinted on 2 fingerprint cards, each bearing a compléitelude any arrest or conviction that the director of the county
setof the persors fingerprints. The departmeot justice may departmentor, in a county having a population of 500,000
providefor the submission of the fingerprint cards to the federiore,the person designatég the secretary of health and family
bureau of investigation for the purposessefifying the identity Servicesto review conviction records under this subdivision
of the person fingerprinted and obtaining records of his or Hégterminess likely to adversely déct the child or the long-term
criminal arrest and conviction. kinship care relatives ability to care for the child.

(e) Upon request, a person being investigated undgtbpar 2. A person receiving paymenisder sub(3m) may provi
(c) shall provide the county department ioracounty having a sionallyemploy a person in a position in which that person would
populationof 500,000 or more, the department of health and fafaveregular contact with the child for whotiose payments are
ily services with all of the following information: beingmade or provisionally permét person to be an adult resident
1. The persos’name. if the person receivi?‘g those paymlen_ts ste;tﬁrgs(t)ogggty depart o
e ; mentor, in a county having a population of 500, or more, the
2. The persos S.OC'al secun_ty n_umbe_r departmenbof healthand family services that the employee or
3. Other identifying information, including the persobirth 54yt resident does ndtave any arrests or convictions that could
date,gendeyrace and any identifying physical characteristics. ggyerselyaffect the child or the ability of the person receiving
4. Informationregarding the conviction record of the persopaymentsto care for the child. A person receiving payments
under the law of this state or aatherstate or under federal law undersub.(3m) may not finally employ a person in a position in
This information shall be provided on a notarized backgrand  which that person would have regutzsntact with the child for
ification form that the department shall provide by rule. whomthose payments are being made or finally permit a person
(fm) 1. The county department ar a county having a popula to be an adult resident until the county departmeriha county
tion of 500,000 or more, the department of health and family sésavinga population of 500,000 or more, the department of health
vicesmay provisionally approve the making of payments undendfamily services receives information from the department of
sub.(3m) based on the applicagistatement under syBm) (am) justiceindicating that the persantonviction record under the law
4m. The county department or department of health and fami§this state isatisfactoryaccording to the criteria specified in par
services may not finally approve the making of payments undgp 1.to 3. and the county department so advises the department
sub.(3m) unless the county department or department of heafthhealth and family servicesnd the person receiving payments
andfamily services receives information from the department ahdersub.(3m) or the department of health and family services
justiceindicating that the conviction record of the applicant undsp advises that person. A person receiving payments suder
the law of this state is satisfactory according to the criteria spe8m) may finally employa person in a position in which that per
fied in par(g) 1.t03. or payment is approved under.f§aj 4. The sonwould have regular contaaith the child for whom those pay
county department or department of health and family servicegentsare beingnade or finally permit a person to be an adult resi
may make payments under syBm) conditioned on the receipt dentconditioned orthe receipt of information from the county
of information from the federal bureau of investigation indicatindepartmentor, in a county having a population of 500,000
thatthe persors conviction record under the law of any other stataore,the department of health afainily services that the federal
or under federal law is satisfactomgcording to the criteria speci bureauof investigation indicates that the persomonviction

fiedin par(g) 1.to 3. recordunder thdaw of any other state or under federal law is satis
NOTE: Subd. 1. is epealed and ecreated eff. the day afteipublication of the ~ factory according to the criteria specified in p@) 1.to 3.
2001-03piennial budget by1997 Wis. Act 27to read: NOTE: Subd. 2. is epealed and ecreated eff. the day afteipublication of the
(fm) 1. The county department arin a county having a population of 500,000 2001-03biennial budget by1997 Ws. Act 27to read:
or more, the department of health and family services may mvisionally 2. A person receiving payments under sub. (3m) may pwisionally employ

approve the making of payments under sub. (3m) based on the applicasistate  a person in a position in which that person would haveegular contactwith the
ment under sub. (3m) (am) 4m. The county department or department of health child for whom those payments a& being made or povisionally permit a person
and family services may not finally appove the making of payments under sub. to be an adult resident if the person eceiving thosepayments states to the county
(3m) unless the county department or department of health and family services departmentor, in a county having a population of 500,000 amore, the depart
receivesinformation fr om the department of justice indicating that the convic  ment of health and family services that the employee or adultasident does not
tion record of the applicant under the law of this state is satisfactory according haveany arrests or convictions that could adversely affect the chilor the ability
to the criteria specified in par (g) 1. to 3. The county department or department of the person eceiving payments to cag for the child. A person eceiving pay
of health andfamily services may make payments under sub. (3m) conditioned mentsunder sub. (3m) may not finally employ a person in a positiom which that
on the receipt of information from the federal bureau of investigation indicating  personwould have regular contact with the child for whom those payments &
that the persons conviction record under the law of any other state or under fed  being made or finally permit a person to be an adult esident until the county
eral law is satisfactory according to the criteria specified in par(g) 1. to 3. departmentor, in a county having a population of 500,000 amore, the depart

1m. The county department,dn a county having a popula ment of health and family services eceives information fom the department of

. . justice indicating that the person’s conviction record under the lawof this state
tion of 500,000 or more, the department of health and family s satisfactory according to the criteria specified in par(g) 1. to 3. and the county

vices may not enter into the agreement under §8ib) (am) 6 department so advises the department of health ani@mily services and the per
unlessthe county department or departmenheélth and family sonreceiving payments under sub. (3m) or the department of health and family

servicegeceives information from the department of justice relafervicesso advises that person. A persoreceiving payments under sub. (3m)
may finally employ a person in a position in which that person would haveegu-

ing to the conviction ,re(?OFd of the appliczmtdgr the law of this lar contact with the child for whom those payments & being made offinally
stateand that record indicates either ttieg applicant has not beenpermit a person to be an adultesident conditioned on the eceipt of information
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from the county department oy in a county having a population of 500,000r  federallaw under circumstances under which the person wamild

more, the department of health and family services that théederal bureau of ; iEind i ; ; i
investigation indicates that the persors conviction record under the law of any SUbJeCtto a penalty SpeCIerd In amy those sections if convicted

other state or under federal law is satisfactory according to the criteria specified N this state.
in par. (g) 1. to 3. 3. The person has been convicted of a violation d46.944
2m. A person receiving paymenisder sub(3n) may provi  or 948 other than a violation of €©40.291 940.34 944.36
sionally employ a person in a position in which thetsorwould  948.45 948.630r 948.7Q or of aviolation of the law of any other
haveregular contact with the child for whotinose payments are stateor federal law that woulbe a violation of cH940,944 0r948,
beingmade or provisionally permét person to be an adult residengther than a violation of s940.291 940.34 944.36 948.45
if the person receiving those payments statdsetoounty depart 948.63or 948.7Q if committed in this state, except that a county
mentor, in a county having a population of 500,000 or more, thpartmentor, in a county having a population of 500,000
departmenbf health and family services that, to the best of his @fiore,the department of health and family services may maie
herknowledge, the employee or adult resident does not have afntsto a person applyinipr payments under sut8m) and a
arrestsor convictions thatould adversely &ct the child or the personreceiving payments under sgBm) may employ in a posi
ability of the person receiving payments to care for the child. thn in which the person would havegular contact with the child
personreceiving payment under sy8n) may not finally employ  for whom those payments are being made or permit to be an adult
aperson in a position in which that person would have regular cegsidenta person who has been convicted ofi@ation of s.
tactwith the child for whom those payments are being made gu4,3Q 944.310r 944.330r of a violation othe law of any other
finally permit a person to be an adult resident until the coundyate or federal law that would be a violation i44.3Q 944.31
departmentor, in a county having a population of 500,000 or 944.33if committed in this state, if that violation occurr2d
more,the departmentf health and family services receives im‘oryears or more before the date of the investigation.

mationfrom the department of justice relating to the pessoof ; ;
viction record under the lawf this state and that record indicate% rég?solr{ Sﬁe%?fgzgr}nw;;gl)sld?grdsP gry ;n sggolﬁwn\(/jvﬁ:)(?s@rgor:ib

eitherthat the persohas not been arrested or convicted or that the, 4 t.om employing a person in a positionvimich that person

personhas been arrestesr convicted but the director of they,, 14 have regulacontact with the child for whom payments
countydepartment gtin a countyhaving a population of 500,000 ndersub.(3m) are being made from permitting a persobe an

or more, the person designated by the secretary of health and_féahn resident for a reason specifiedgar (g) 1, 2. or 3. may

ily services to review conviction records under this subdivisu; questhat the denial of payments or the prohibition on employ
determinesthat the conviction record is satisfactory because entor being an adult resident be reviewed

doesnot include any arrest or conviction that is likelativersely . ) . .

affectthe child or the long—term kinship care relatsvability to 2. The request for review shall be filed with the directahef
carefor the child and the county department or department gfuUntydepartment gin a counthaving a population of 500,000
healthand familyservices so advises the person receiving p??r more, with the persaesignated by the secretary of health and
mentsunder sub(3n). A person receiving payments under su amily services to receive requests for review filed under this sub
(3n) may finally employ a person in a position in which that pers@livision. If the governing body of a federally recognized Ameri
would have regular contact with the child for whom those-paf@nindian tribe or band has enterietb an agreement under sub.
mentsare beingnade or finally permit a person to be an adult resi3t) to administer the program under this subsection sl
dentconditioned orthe receipt of information from the county(3M). the requestor review shall be filed with the person desig
departmentor, in a county having a population of 500,000 natedby that governingpody to receive requests for review filed
more, the department of health afainily services that the federal Underthis subdivision.

bureauof investigation indicates that the persomonviction 3. The director of the county department, the pecksig
recordunder thdaw of any other state or under federal law is satigatedby thegoverning body of a federally recognized American
factory because the conviction recatdes not include any arrestindiantribe or band grin a county having a population of 500,000
or conviction that the director of the county departmentroa  or more, the person designated by the secretary of health and fam
countyhaving a population of 500,000 or more, the person desity servicesshall review the denial of payments or the prohibition
natedby the secretary of health and family services to regmw on employment or being an adult resident to determine ddhe
viction records under this subdivision determines is likely taiction record on which the denial or prohibition is basedudes
adverselyaffect the child or the long-term kinship care relagve’any arrests, convictions or penalties that are likely to adversely
ability to care for the child. affectthe child or thebility of the kinship care relative to care for

(g) Except as provided in pgh), the county department,or thechild. In reviewing the denial or prohibition, the director of the
in a county having a population of 500,000 or more, the depa#@untydepartment, the person designated by the govehuidy
mentof health and family services may not make payments t®hthe federally recognized American Indian tribe or band or the
personapplying for payments under suf8m) and a person Persondesignated by the secretarf/health and family services
receivingpayments under suf8m) may not employa person in shallconsiderbut not be limited to, all of the following factors:

a position in which that person would hasegular contact with a. The length of time between the date of the arrest, conviction
the child for whom those payments are being made or permit a parof the imposition of the penalty and the date of the review

sonto be an adult resident if any of the following applies: b. The naturef the violation or penalty and how that viola

NOTE: Par. (g) (intro.) is repealedand recreated eff. the day after publication 1 il i i i
of the 2001-03 biennial budget byt997 Wis. Acts 27and 252to read: P(;)rntf?é F::ehrrlzlty dects the ablllty of the kInShIp care relative to care

(g) A county department or in a county having a population of 500,000 or . . . o
more, the department of health and family services may not make payments to c. Whether making an exception to the denial or prohibition

a person applying for payments under sub. (3m) and a _per;orecgiving pay  would be in the best interests of the child.
mentsunder sub. (3m) maynot employ a person in a position in which that per

sonwould have regular contact with the child for whom those payments a& 4. If the director of the county department, the person desig
being made or permit aperson to be an adult esident if any of the following natedby the governing body of ttfederally recognized American
applies: Indiantribe or band grin a county having a population of 500,000

1. The person has been convicted of a violation cdéhthat or more, the person designated by the secretary of health and fam
is punishable as a felony or of a violation of the law of any othgy services determines that thenviction record on which the
stateor federal lavthat would be a violation of cB61thatis pun  denialof payments or the prohibition on employment or being an
ishableas a felony if committed in this state. adultresident is based does not include any arrests, convictions or
2. The person has had impossdhim or her a penalty speci penaltieghat are likely to adverselyfatt the child or the ability
fiedin 5.939.62939.621939.63 939.64 939.6410r939.6450r  of the kinship care relative to care for the child, the director of the
hasbeen convicted of a violation of the lafany other state or countydepartment, the person designated by the govehudyg
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of the federally recognized American Indian triméband or the (d) Provide temporary shelter care for children taken inte cus
persondesignated by the secretarfyhealth and family services tody under s48.190r 938.19

may approve the making of payments under §8im) or may per History: 1973 c. 901975 c. 39189 224 1977 c. 29194, 271, 354, 418 447,

mit a person receiving payments under £8in) to employ a per 4453,71979 c. 34.2102 (20) (8)1979 c. 3001981 c. 201985 a176 1995 a. 771997
a.zl.

sonin a position in which that person would have regular contact
with the child for whom paymentse being made or permit a per 48 59 Examination and records. (1) The county depart

sonto be an adult resident. mentor, in a county having a population of 500,000 or more, the
5. A decision under this paragrajghnot subject to review departmenbr an agency under contract with the departrebal
underch.227. investigatethe personal and family history and environment of
NOTE: Par. (h) is repealed eff. the day after publication of the 2001-08en-  any child transferredo its legal custody or placed under its super
nial budget by1997 Ws. Act 252 vision under s48.345and of evenexpectant mother of an unborn

(hm) A county department,dn a county having a population child placed under its supervision unde#8.347and makeny
of 500,000 or more, the department may not make payments {shgsicalor mental examinations of the child or expectanther
personunder sub(3n) anda person receiving payments undetonsiderechecessary to determine ttype of care necessary for
sub.(3n) maynot employ a person in a position in which that pethe child or expectant mother The county department, depart
sonwould have regular contact with the child for whpayments mentor agency shall screen a child or expectant mother who is
arebeing made or permit a person to be an adult resident if #heaminedunder this subsection to determine whether the ohild
directorof the county department,d@n a county having a popula expectanimother is in need of special treatment or care because
tion of 500,000 or more, the person designated by the secretargftalcohol or other drug abuse, mental illnessevere emotional
review conviction records under this paragraph determihas disturbance.The countydepartment, department or agency shall
the person has any arrest or conviction that is likely to adversédgepa complete record of the information receifrean the court,
affect the child or the long-term kinship care relasvability to thedate of reception, all available datathe personal and family
care for the child. history of the child or expectant mothtre results of aiestsand

(i) A county department and, in a county having a populati§¥aminationgjiven the child or expectant motrard a complete
of 500,000 or more, the department of heatid family services history of all placements of the child while in the legal custody or
shallkeep confidential all information received under this subsednderthe supervision of the county department, department or
tion from the department of justice or the feddnaleau of inves 2gencyor of the expectant mother while under the supervisfon
tigation. Such information is not subject to inspection or copyifig€ county department, department or agency
unders.19.35 (2) At the departmerg’'request, theounty department shall

; : ; ; tto the department regarding childn&ho are in the legal

(i) A county department oin a county having a populatiofi  "®PO" ar
500,0000r more, the department of health and family servicg&Stodyor under the supervision of the county department and
may chage a fee for conducting a background investigation un | pegg?ﬁ?gggﬁ;; g;ggﬁ%grﬁh”draﬂho are under the supervi
this subsection. The fee may not exceed the reasonable cost (é[iitory: 1977 c. 4491985 a. 1761993 a. 385446, 491; 1995 a. 771997 a. 27
conductingthe investigation. 292

(3t) Notwithstandingsubs.(3m), (3n) and (3p), the depart A county with a population und&p0,000 may by ordinance under s. 19.21 (6) pro
mentmay enter into an agreement with the goveming bOC&/ o |d:nfgiretshe?3(§ieAstgugleorr]1 ?Lfg%bsolete case records maintained by county social services
federallyrecognized American Indian tribe or band to alttrat ¢ ' T
governingbody to administer therogram under sub&m), (3n)

and(3p) within the boundaries of that reservatiofny agreement SUBCHAPTERXIII
underthis subsection relating to the administration of the program
undersub.(3m) shall specify the person with whom a request for CHILD WELFARE AGENCIES

reviewunder sub(3p) (h) 2.may be filed and the person who has

beendesignated by the governing body to conduct the review L )

undersub.(3p) (h) 3.and make the determination under 8p) 48-599 Definitions.  In this subchapter: _
(h) 4. Any agreement under thésibsection relating to the admin (1) “Physical restraint” includes all of the following:

istration of the program under suf8n) shall specify who iso (@) A locked room.
makeany determination as to whether a conviction record is satis (b) A device or garment thatterferes with a child freedom
factory. of movement and that the child is unable to remove easily

History: 1977 c. 291977 c. 83.26; 1977 ¢.271 354 418 447, 449, 1979 c. - : :
34,221 1981 c. 3291983 a. 188.329 (17) 1983 a. 4471985 a. 1761987 a. 339 (c) Restraint by a child welfare agency staémber of a child

1993a. 385395, 446,491 1995 a. 28s.2575t02579m 9126 (19)1995 a. 77289, by use of physical force.
?4)92 1)997 a. 327,35 36,41, 105 237,252 292,1999 2. 9103 133 162 5. 1393 () “Psychotropicmedication” meanan antipsychotic, anti
2) (c). o . !

This section does not authorize the department to place children in a detengtﬁpress_anmthlum carbonate or a tranquilizer
hometemporarily while permanent placemémsought. State ex rel. Harrishar- History: 1989 a. 336
son,64 Ws. 2d 521219 N.W2d 335

Countyagencies providing child welfare services do not have authority under s¢8.60 Child welfare agencies licensed. (1) No person

(1) or s. 48.52 to lease real property for foster home use. 65@dty. 93. may receive children, witlor without transfer of legal custadp
. , . . provide care and maintenance for 75 days in any consecl@ve
48.58 County children’ s home in populous counties. months’periodfor 4 or more such children at any one time unless
(1) Any existing county childres’home in counties with & popu hat person obtains a license to operate a child welfare agency
lation of 500,000 or more may do any of the following: from the department. dTobtain a license under this subsection to

(b) Providecare for children in need of protection or servicesperatea child welfareagencya person must meet the minimum
anddelinquent juveniles referred by the county department undetjuirements for a licensstablishedby the department under s.
s.46.215 if the delinquent juveniles are placed in separate facilt8.67, meet the requirements specified int8.685and pay the
ties; applicablelicense fee undes. 48.615 (1) (a)pr (b). A license

(c) Provide temporary shelter care for children in need tgsuedunder thi_s subsection is valid until rev_oked or suspended,
protectionor services and delinquent juvenilesovided that the but shall be reviewed every 2 years as provided48.$6 (5)
delinquentjuveniles are placed in separate facilities. (2) This section does not include:
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(a) A relative or guardiamwho provides care and maintenance (7) To license foster homes or treatmédoster homes in
for such children. accordancevith s.48.75if licensed to do so.

(b) A bona fide educational institution whose pupilsth'a History: 1977 c. 354.101; 1977 c. 418449 1979 c. 3001991 a. 3161993 a.
. . 4461999 a. 83

ordinary course of events, return annually to timmes of their

parentsor guardians for not less th@months of summer vaca 4g 615 Child welfare agency licensing fees. 1) (a)

tion. Beforethe department may issue a license undé8.60 (1)to a
(c) A public agency child welfare agency that regularly provides care and mainte
(d) A hospital, maternity hospital, maternity home or nursingancefor children within the confines of its building, the child
homelicensed, approved or supervised by the department. welfareagency must pay to the department a bierieé@bf $121,

(e) A licensed foster home or a licensed treatment foster horR8IS & biennial fee of $18.15 per child, based on the number of

- - . e childrenthat the child welfare agency is licensed to serve.
(f) Institutions for mentally deficierthildren, which institu - .
tions have a full-time child population of not less than 150 chig (b) Before the department may issue a license undér.0

drenand whichare subject to examination as provided 03 1) to a child welfare agency that places children in licensed foster
). homes, licensed treatment foster homes and licensed group

(g) A licensed group home. B%nr:ﬁgltfheee%k;lgz\évili%re agency must paytte department a

(3) Beforeissuing orcontinuing any license to a child welfare () A child welfare agency that wishes to continuéense
agencyunder this section, the department of heaftti family ser jss;edunder s48.60 (L)shall pay the applicable femder par(a)
vicesshall review the need for the additional placement resoures) by the continuation date of the license.
that would be made available by licensing or continuing the
licenseof any child welfare agency after August 5, 197@vid-
ing careauthorizedunder s48.61 (3) Neither the department of
health and family services nor the department of correctiarys . . . .
make any place)r/nents to any child \F/)velfare agency where the (2) A child welfare agency that wishes to continue a license
departmentateviewrequired under this subsection has failed t§Sued under €i8.60 (1)and that fails to pay the applicable fee

indicatethe need for the additional placement resources. undersub.(1) (a)or (b) by the continuation date of the license or
a new child welfare agency that fails to pay the applicable fee

(4) (&) In this subsection, “child with a disability” has the,ngersup (1) (a)or (b) by 30 days before the opening of the child
meaninggiven in s.115.76 (5) welfareagency shall pay an additional fee of $5 per dagvery
(b) Notwithstanding ss121.78 (3) (aand121.79 (1) (8)a day after the deadline that the agency fails to pay the fee.
child welfare agency shall pay for tieests incurred by a school History: 1991 a. 391993 a. 4461995 a. 271997 a. 27
district in providing special educatiosnd related services to a
child with a disability who is a resident of the child welfare

(d) A new childwelfare agency shall pay the applicable fee
underpar (a) or (b) nolater than 30 days before the opening of the
child welfare agency

agencyi,if the child was placed in the child welfare agepoy SUBCHAPTERXIV
suantto the interstate compact time placement of children under
s.48.988 FOSTER HOMES AND TREAMENT FOSTER HOMES

(5) (&) No later than 24 hours after the death of a chtad
residedin abuilding operated by a child welfare agerthya_ child 4862 Licensing of foster homes and treatment foster
welfareagency shall report thigeath to the department if one ofhomes; rates. (1) (a) Any person who receives, with or with
the following applies: outtransfer of legal custogy or fewer children giif necessary
1. There is reasonable cause to believe that the death ¥emenable a sibling group to remain togetiteor fewer children
relatedto the use of physical restraint or a psychotropic medioar, if the department promulgates rules permitardiferent num

tion for the child. ber of children, the number of children permitted untterse
3. There is reasonable cause to belignat the death was a fules,to provide care and maintenance for those children shall
suicide. obtaina license to operat foster home from the department, a

(c) No later than 14 days after the date of the death reporfé)&lntydepartment or alicensed child welfagency as provided

underpar (a), the department shall investigate the death. IIT'5.48.75 ) . )

History: 1973 c. 901975 c. 391979 c. 3001989 a. 31107, 336 1991 a. 39 (b) Any person who receives, with or withdtansfer of legal -
1993a. 4461995 a. 2%s.2582 9126 (19) 1995a. 771997 a. 27164 1999 a. 9 custody.4 or fewer children into a home to provide care and main
83 tenanceand structured, professional treatment for those children

. ) ) shallobtain a license to operate a treatment foster hometfrem
48.61 Powers and duties of child ~welfare agencies. A gepartment,a county department or a licensed child welfare
child welfare agency shall have authority: agencyas provided in s18.75
(1) Toaccept legal or physical custody of children transferred (2) A relative as defined in €8.02 (15)or as specified in s.
to it by the court under ¢.8.355 49.19(1) (a)or a guardian of a child, who provides care and main
(2) To contract with anyarent or guardian or other person fotenancefor a child, is not required to obtaine license specified
the supervision or care and maintenance of any child. in this section. Thelepartment, county department or licensed

(3) To provide appropriate care and training ébildren in its  child welfare agency as provided in48.75may issue a license
legalor physical custody and, if licensed to doteglace children to operate a foster home or a treatment foster home to a relative

in licensed foster homes, licensed treatment foster homes 4P has no duty of support unde#$.90 (1) (apnd whorequests
licensedgroup homes. alicense to operate a foster home or treatment foster home for a

specificchild who is either placed by court order or who is the sub
. . L . . ject of a voluntary placement agreement unde4&63 The
Itrilétirllﬁg?sl custoiiy according toe religious belief of the child or department,a county department or a licensed child welfare
_paren S- . . . agencymay at the requesif a guardian appointed unde#é8.977

(5) If licensed to do so, to accept guardianship of childreji48 9780r ch.880, license the guardiamhome as a foster home
whenappointed by the court, and to place children under its guagil treatment foster home for the guardsamiinor ward who is liv
ianshipfor adoption. ing in the home and who is placed in the home by coder Ret

(6) To provide services to the court unde48.07. ativeswith no duty of support and guardians appointed under s.

(4) To provide for the moral and religiotiining of children
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48.9770r 48.9780r ch.880 who are licensed to operate fostetion, “family—operated group home” means a hofitensed
homesor treatment foster homes are subject todéygartmens  unders.48.625for which the licensee is one or more individuals
licensingrules. who operate not more than one group home.

(3) Whenthe department, a county department or a child wel (2) (a) Before the department, a county department or a
fare agency issues a license to operate a foster home, the-defiagnsedchild welfare agency may issue, renew or continue-a fos
ment,county department or child welfare agency shall notify ther home, treatment fostéiome or family—operated group home
clerk of the school district in which the foster home is located thiggense the licensing agency shall require the applicant to furnish
afoster home has been licensed in the school district. proof satisfactory to the licensing agency that he or she has-home

(4) Monthly payments in fosterare shall be provided accerd owner’sor rentets liability insurance that provides coverage for
ing to the age-related rates specified in this subsection. Beginniregligentacts or omissions by children placed in a foster home,
on January 1, 2000, the age-related rates are: $23%ildren treatmenfoster home or family—operated group home tkatilt
aged4 and under; $326 for children aged 51p$371 for children in bodily injury or property damage to 3rd parties.
agedlZ to 14 and $387 for children aged 15to 17. Beglnn|ng on (b) A |icensing agency may] accordance with rules promu|
January 12001, the age-related rates are: $302 for children agegtedby the department, waive the requirement under(@jpif
4 and under; $329 for children aged 5 199375 for children aged the applicantshows that he or she is unable to obtain the required
12to 14; and $391 for children aged 15 to 17. In addition to theg€yrancethat he or she has had a homeoveer rentes liabik
grantsfor basic maintenance, the departmemll make supple iy insurance policy canceled or that payment of the prerfoum
mental payments for specialeeds, exceptional circumstancespe required insurance would cause undue financial hardship.

carein a treatment foster home antial clothing allowances (©) The department shall conduct a study to determine the
accordingto rules promulgated by the department. - effecti P f hasing i " y ide standard
History: 1977 c. 354.101: 1977 c. 418447 1981 c. 201985 a. 2%.3202 (23) ~ COSL€llECUVENESSI purchasing insurance to provide stanaar
1985a. 176281, 332 403 1989 a. 31336 1993 a. 39%s.31m, 39; 1993a. 437s. homeowner’'sor rentets liability insurance coverage for appli
675 1993 a. 4465.791082, 134m 1993 a. 4911995 a. 2751997 a. 27334 1999 cantswho are granted a waiver under.gh). If the department
a. . . A . .
A foster child in a family owned foster home under a one-year dispositional or&t@termmeghat it would be_cost—m‘ctlve to purchase Sych insur
is a resident of the household for insurance purposes. AT@velers Ins. Cal12 ~ ance,it may purchase the insurance from the appropriations under

Wis. 2d 18 331 N.W2d 643(Ct. App. 1983). 5.20.435 (3) (chand(pd).
Fosterhomes owned, operateat, contracted for by the department or a county . . . . .
departmengre immune from local zoning ordinances. Fostemes owned, oper (d) The licensing agency shall specify the amount&bflity

ated,or contracted for by licensed child welfagencies are notimmune. All family insurancecoverage requ|red under p@{)

operatedoster homes arsubject to local zoning. Municipal foster home licensin R
oPdinanceare unenforceablje, 63 Att@en. 34,g P 9 (2c) Thedepartment shall determine the code&iveness of

State-licensetbster homes are immune from loeahing ordinances restricting purchasingprivateinsurance that would provide coverage te fos
the number of unrelated occupants of Slngle famlly dwelllngs 66 Sity. 342. ter’ treatment foster and fam”y_opera’[ed group home parents for
actsor omissions by or &cting achild who is placed in a foster
home,a treatment foster home ofaamily—operated group home.

If this private insurance is costfaaftive and available, the depart
ntshall purchase the insurance from the appropriations under
0.435 (3) (cfand(pd). If the insurance is unavailable, pay
entof claims for acts or omissions by ofeatting a child who

48.625 Licensing of group homes; fees. (1) Any person
who receives, with or without transfer of legal custdsito 8 chil
dren,to provide care and maintenance for those childieal
obtaina license to operate a group home from the department. n:fg
obtaina license under thisubsection to operate a group home,%
ﬁ;qz%n&ﬁten:jee%;ptfng?'&%@rgLé;emggﬁggrfe‘gﬁﬁgfneeﬁf; placed in a foster home, a treatment foste_r home or a family-
specifiedin s.48.685and pay the license famder sub(2). A operateogrc_)up hom@ha_ﬂl be in accordanc_e ‘_N'th sufm)to(3).
licenseissued under this subsectiorvadid until revoked or sus _ (2m) Within the limits of the appropriations under26.435
pendedbut shall be reviewed every 2 yeassprovided in #8.66  (3) (cf) and(pd), the department shall pay claims to the extent not
(5). coveredby any other insurance and subject to the limitations spec
(2) (a) Before thedepartment may issue a license under sul§€d in sub.(3), for bodily injury or propertylamage sustained by
(1) to a group home, the group home must pay to the deparm%h@ensedoster treatment foster or family—operated group home
a biennial fee of $121, plua biennial fee of $18.15 per child,Parentor a member of the fostetreatment foster or family—
basedon the number of children that the group home is licens@geratedgroup home paresstfamily as a result of the act of a child
to serve. A group home thafshesto continue a license issuedn the fostertreatment foster or family—operated group home par
undersub.(1) shall pay the fee under this paragraph by the cont®nt'scare.
uationdate ofthe license. A new group home shall pay the fee (2s) Within the limits of the appropriations unde26.435 (3)
underthis paragraph no later than 30 days before the opening &) and(pd), the department may pay claims to the extent net cov

the group home. eredby any other insurance and subject to the limitations specified
(b) A group home that wishes to continue a license issuidsub.(3), for all of the following:
undersub.(1) and that fails to pay the fee under. fa@yby the con (a) Acts or omissions of thiester treatment foster or family—

tinuationdate of the license or a new group home that fails to pageratecdgroup home parent that result in bodily injury to the child
thefee undepar (a) by 30 days before the opening of the grouprho is placed in the foster home, treatment foster home or family—
homeshall payan additional fee of $5 per day for every day aftesperatedgroup home or that form the basis for a civil action for
the deadline that the group home fails to pay the fee. damagedy the foster child parent against the fost&neatment
(2m) Whenthe departmerissues a license to operate a groufpster or family—operated group home parent.
home,the department shall notify the clerktbe school district (b) Bodily injury or propertydamage caused by an act or emis
in which the group home is located that a group home has begsh of a child who is placed in the fostéreatment foster or
licensedin the school district. family—operatedyroup home parert’care for which the foster
(3) This section does not apply éofoster home licensed undertreatmentfoster or family—operated group home parent becomes
s.48.62 (1) (a)in which care and maintenance is provided fdegally liable.
morethan 4 siblings. (3) (b) A claim under sub(2m) shall be submitted to the

_ History: 1977 c. 4181985 a. 2811991 a. 391993 a. 395446 1995 . 271997  departmenwithin 90 days after the bodily injury or property dam

Cross-reference: See s48.66for the departmerg’licensing authority ageoccurs. A claim under suf®s)shall be submitted within 90
days after a fostertreatment foster or family—operated group
48.627 Foster, treatment foster and family—operated home parent learns that a legal action has been commenced

group home parent insurance and liability . (1) Inthis see againstthat parent. No claim may be paid under this subsection
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unlessit is submitted within the time limits specifignithis para ian or the department of healttnd family services, the depart
graph. ment of corrections, a county department archild welfare

(c) The department shaiview and approve in whole or inagencylicensed to place c_hildren in fo_ster homes or treatment fos
partor disapprove all claims received under this subsection durii§§homes may place a child or negotiate or act as intermediary for
each 3-month period beginning with the period from July 1, 1988¢ placement of a child in a foster home, treatment foster home
to September 30, 1985. or group home \Voluntary agreements under this subsection may

(d) No claim may bapproved in an amount exceeding the tot ot be used for placements in facilities other than foseastment
amountavailable for paying claimsnder this subsection in thefOSteror group homes and may not be extendédoster home
fiscal year during which the claim isubmitted. No claim for O treatment foster home placement uraeoluntary agreement
propertydamage sustained by a fostezatment foster or family— May not exceed 6 months. A group home placement unetei a
operatedgroup home parent or a member of a fodteatment Untaryagreementnay not exceed 15 days. These time limitations

foster or family—operated group home parentamily may be donot apply toplacements made under8.345938.183938.34
approvedn an amount exceeding $250,000. or 938.345 \oluntary agreements may be made only under this

sectiorand shall be in writing and shall specifically state that
eagreement may be terminated at any time by the paréyt or
gchild if the childs consent to the agreement is required. The

causeand value of the claim and evideribat insurance coveragec ild’s consent to the agreement is required whenever the child is
is unavailable or inadequate to cover the claim. If insurancejig years of age or older ] )

availablebut inadequate, the department may approve a claim(2) No person may place a child ofefor holdhimself or her
only for the amount of the value of the claim thatetermines is Selfout as able tplace a child, except as provided in this section.

(e) The department may not approve a claim unless the,fos
treatmentfoster or family—operated group home parent submi
with the claim evidence that is satisfactory to the department of

in excess of the amount covered by insurance. Enrollmentof a child by a pal’ent or guardiim an educational
(f) If the total amount of thelaims approved during any calen institution shall not constitute a placement for the purposésiof
dar quarter exceeds 25% of the total funds available during the $§CtON-

cal year for purposes of this subsection plus any unencumbered3) Subsectior(1) does not apply to the placemefita child
fundsremaining from the previous quartéte department shall for adoption. Adoptive placements may be made only as provided
proratethe available funds among the claimants with approvedderss.48.833 48.835 48.837and48.839
claims. The department shall also prorate amencumbered  (4) A permanency plan under 48.38is required for each
fundsremaining in the appropriation undef6.435 (3) (cfat the child placed in a foster home treatment foster home under sub.
endof each fiscal year amorige claimants whose claims were(1). If the child is living in a foster home or treatment foster home
proratedduring the fiscal year Payment of a prorated amountundera voluntary agreement, the agency that negotiated or acted
from unencumbered funds remaining at émel of the fiscal year asintermediary for the placement shatepare the permanency
constitutesa complete payment of the claim for purposes of thiganwithin 60 days after the placement. A copy of each plan shall
program,but does not prohibit a foster parent or treatment fostes provided to the child if he or she is 12 years of @gaver and
parentfrom submitting a claim under 56.007for the unpaid per  to the childs parent or guardian. If the agency which arranged the
tion. voluntaryplacement intends to seek a court ordgldoe the child

(g) A claimant whose claim is denied or whose payment is pr@utsideof his or her home at the expiration of the voluntary place
ratedis not entitled to a hearing under 227 on the issue of the ment, the agency shall prepare a revised permanency plan and file
denialor proration. thatrevised plan with the court prior to the date of the hearing on

(h) If a claim by a fostetreatment foster or famin—operatedthﬁ_pmpOng?g Pgigﬂgfgé 2001981c. 81 1983 a. 3513991985 . 175
group home parent or a member of the fosteatment foster or  History: 1977 ¢. 354449 c C o4 a , a.
family—operatedgroup home paresst family Is approvedthe 1989a. 31 107, 1993 a. 4461995 a. 2%s.2594 9126 (19) 1995 a. 77
departmenshall deduct from thamount approved $200 less any,g
amountdeducted by an insurance company from a payment
the same claim, except that a fostezatment foster or family—

operatedgroup home parent and histuer family are subject t0 goricesthe department of corrections, a coudépartment or a

only one deductible for all clalm§ filed in a fiscal year .. licensedchild welfare agency authorized to place childrefos
(i) The department may enter into a contract for the administfa; homes or treatment foster homes.

tion of this subsectlon_. _ _ (1m) FOSTER HOME, TREATMENT FOSTER HOME AND GROUP
_ (4) Exceptas provided in s895.485 the department is not ,oye acreemeNTs. If an agency places a child in a foster home,
liable for any act or omission by orfa€ting a childwvho is placed {reatmentoster home or group home under a court order or volun
in afosterhome, treatment foster home or family-operated groygyy agreement under 48.63 the agency shall enter into a written
home,but shall, as provided in this section, pay claims descr'bﬁﬂreemenwith the head of the home.” The agreement shall pro
under sub(2m) and may pay claims described under £28)or yige that the agency shall have accasall times to the child and
may purchase insurance to cover such claims as provided {Qghome, and that the child will be released to the agency-when
undersub.(2c), within the limits of the appropriations under Sever in the opinion of the agency placing the child or the depart
20.435(3) (cf) and(pd). ment, the best interests of the child require it. If a didisbeen

(5) Theattorney general may represent a fosteatmentos  in a fosterhome, treatment foster home or group home for 6
ter or family—operated group home parent in any civil action arignonthsor more, the agency shall give tead of the home written
ing out of an act or omission of the fostéeatment foster or notice of intent to remove the child, stating the reasons for the
family—operatedgroup home parent while acting in his or hefemoval. The child mayot be removed before completion of the
capacityas a fostertreatment foster or family-operated groumearingunder sub(4) (a)or (c), if requested, or 30 days after the
homeparent. receiptof the notice, whichever is lafamnless the safety ofie
19'5'75;‘_’3’71’ 31797;725392?13%%193322136313927;_9;;1%92745%1705 154332336 child requires it orin a case in which the reason for removal is to

Foster parents are not agents of the county for purposes of tort liakitita B. place the child for aQOptlon underi8.833 gnless all of the per
v. Dane Countyl98 Wis. 2d 24542 N.w2d 777(Ct. App. 1995). sonswho have the right to request a hearing under(gdi§a) or

(c) sign written waivers of objection to the proposed removal. If

48.63 Restrictions on placements. (1) Acting pursuant the safety of the child requires earlier removal48.19 shall
to court order or voluntary agreement, the chifgarent or guard apply. If an agency removes a child from an adoptive placement,

.64 Placement of children in foster homes, treat -
m%nt foster homes and group homes. (1) DEeFINITION. In
this section, “agency” means the department of health and family
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the head of the home shall have no claim against the p|acirm%dto the paramount interest of the children. In matter 8fLlAMs. 2d 194260
N.W.2d 246

agencyfor the expense of care, clothlng or medical treatment. A foster parent is entitled to a hearing under sub. (4) (a) regarding the person’

(1r) NOTIFICATION OF scHooL DISTRICT. When an agency interestas a foster parent even when placement of the child canndebiedibythe

placesa school-age chilth a foster home or a group home th&earingoutcome. Bingenheimer DHSS,129 Ws. 2d 100383 N.W2d 898
. it T : y Sub.(4) (a) requires a hearinghen an adoption agency removes a child from an
agencyshallnotify the clerk of the school district in which the-fos goptiveplacement within 6 monthahelen vDHSS 143 Ws. 2d 574422 N.w2d

terhome or group home is located thagchool-age child has beent46(Ct. App. 1988).

placedin a foster home or group home in the school district. Fosterchildren have a constitutional right under the due process clause to safe and
secureplacement in a foster hom&Vhether a public ditial violated that right will
(2) SUPERVISION OF FOSTERHOME, TREATMENT FOSTERHOME  be determined based on a professional judgment standard. Kam@ahevCounty
AND GROUPHOME PLACEMENTS. Every child in a foster home, treat 205Wis. 2d 140555 N.W2d 630(1996). See also Estate of CoopeMilwaukee
mentfoster home or group home shall be under the supervision 8#'"“( 103 F- Supp. 2d 124(2000)
g p p hebest interest of the child standard under sub. (4) (c) must be read in conjunction
anagency with the childrens code directive that a chiklbest interest is generally served by
(4) ORDERSAFFECTINGTHE HEAD OF A HOME OR THE CHILDREN. gg'ggfg;‘geﬁ_{’)’\}%hz'é(oétr_“igg_ml”ggé")'fe Tv. Milwaukee County DHSS12\Wis.

(a) Any decision or order issued by an agency thiatef thenead  sallie T. doesnot require that the trial court be blind of events preceding the most

of a fostertreatment foster or group hometioe children involved recent dispositional ordelConstitutional protections of a parentight to his oher
. - ild do not prevent the application of the bieserests of the child standard as the
may be appealed to thiepartment under fair hearing proceduregmralfocus of determining where the child shall liv@est interests” and “safety”

establishedinder department rules. The department shall, upamnot synonymous. Richard D.Rebecca G228 Ws. 2d 658599 N.W2d 90(Ct.

receiptof an appeal, give the head of the home reasonable nOﬁeV%hliligp?r)t;spective adoptivearents have a limited protected liberty interest in the
and opportunity for a fair hearing. The department magke family unit during the first 6 months of placement, that interest does not require a pre-

suchadditional investigation as the department considers necesovalhearing. Thelen.\Catholic Social Service691 F Supp. 179 (E.D. Wis.

sary. The department shall give notice of the hearing tdézel 1988)-_| iberty i ”

of the home and to the departmental subunit, county departmehfmi!y liberty interest of foster parents. 1978 WLR 510.

or child welfare agency that issued the decision or offach per

sonreceiving notice is entitled to be represented athtwaing.

At all hearings conducted under this subsection, the head of the SUBCHAPTERXV

home,or a representative of the head of the home, shall have an

adequatepportunity notwithstanding £48.78 (2)(a), to examine DAY CARE PROVIDERS

all documents and records to be useti@hearing at a reasonable

time before the date of the hearing as well as during the hearid§,65 Day care centers licensed; fees. (1) No person

to bring witnesses, to establish all pertinent facts and circumayfor compensation provide care and supervision for 4 or more

stances,and to question or refute any testimony or evidencehildren under the age of 7 for less than 24 hours a day unless that

including opportunity to confront and cross—examine adverse wjtersonobtains a license to operate a day care center from the

nesses.The department shall grant a continuance for a reasonatg@artment.To obtain a license under this subsection to operate

period of time when an issue is raised for the first time duringa&day care centea person must meet the minimum requirements

hearing. This requirement may be waived with the consent of tffier a license established by the department undé8.67 meet

parties. The decision of the department shall be based exclusivéi requirements specified in 48.685and pay the license fee

on evidence introduced at the hearing. A transcript of testimoHfidersub.(3). A license issued under this subsection is valid until

andexhibits, or an dicial report containing theubstance of what reévokedor suspended, but shall be reviewed every 2 years as pro

transpiredat the hearing, together with all papers and requedigedin s.48.66 (5)

filed in the proceeding, and the findingstbé hearing examiner  (2) This section does not include any of the following:

shall constitute the exclusive recofdr decision by the depart (@) A relative or guardian of a child who provides care and

ment. The department shall make the record available at any reapervisiorfor the child.

sonable time andt an accessible place to the head of the home or(p) A public or parochial school.

his or her representative. Decisions by the department shall spgc(c) A person employed to come to the home of the chielt

dence. ‘No.person parioipating n ‘an agency: acion beirgL0" SUardian for ess than 24 hours a.day

appealednay participate in the final administrative decision onro(\c/ji)d éa‘s C?(I)Jnrtgrﬁléy, \rlilrlLaa?r(iall t%"t‘g‘r’] jecgc]’(glr drgérrle?;tci)(;#glr ?)lrh:écial

that action. The department shall render its decision asasool) prog P Yy

gos;ible?fttehr tﬂehgac;,i}:'g r?nd shalclj tse[lhd %Cerﬂtﬁed (t:olpy gf it-%ur(g?s(efels;. Before thedepartment may issue a license under sub
ecisionto the hea e home and to the departmental subuni .

county department or child welfaragency tha? issued the deci (1) to a day care center that provides care and supervision for 4 to

sionor order The decisiorshall be binding on all parties con 8 children, the day care center must pay to the depareeéert:
cerned. nial fee of $60.50. Before the department may issue a license
(b) Judicial review of the departmenitiecision may be ha undersub.(1) to a day care center that provides care and supervi
A sionfor 9 or more children, the day care center must pay to the

providedin ch.227. o departmena biennial fee of $30.25, plus a bienrfis of $8.47

(c) The circuit court for the county where the child is placegler child, based on the number of children that the day care center
hasjurisdiction upon petition of aninterested party over a child is licensed to serve. A day care center that wishes to continue a
who is placed in a foster home, treatment foster home or grojenseissued under subil) shall pay the applicabfee under this
home. The circuit court may call a hearirg, which the head of paragrapfby the continuation date of the license. A new day care
thehome and the supervising agency under @)tshall bepres  centershallpay the applicable fee under this paragraph no later
ent, for_the purpose ofeviewing any decision or order of thatthanso days before the opening of the day care center
agencyinvolving the placemerand care of the child. Ifthe child () A day care center that wishes to continue a license issued
hasbeen placed in a foster home, the foster parent may presgfierpar (a) and that fails to pay the applicable fee under(pjr
relevant evidence at the hearing. The court shall determine gjghe continuation date of the license or a new day care center that
ca:etso a§9t701 pr%‘;g}g th;g?g?; 'nt;ggi?; 2273 54@%85 - fails to pay the applicable fee under.ga) by 30 days before the

Istory: 1971 c. C. ¢ g ) 449 a. openingof the day care center shall pay an additional fee of $5 per
2208 G198 (10) 1007 g ) - SHOT 1993 2 3IAIGASL 1995 2 285 gay for every day after the deadline that the group home fails to

Fosterparents’ rights were violated by the departmefatilure to give mandatory Paythe fee.
written noticeunder sub. (1), 1983 stats. [now (1m)] but, since adoptive placementHistory: 1983 a. 1931985 a. 291987 a. 3991991 a. 391995 a.27, 289 1997
wasfoundto be in the childreg’best interest, the foster parents’ rights were suborda. 27, 35.
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Thedistinction created by sub. (@) between private parochial schools and othegatedby the department under48.67or provision oflicensure

grl;\lljerl)t‘el%%%tiglgs;gs)'unconstltutlonaM|Iwaukee Montessori School Percy473 under s48.70 (1)by the day care center

(c) The results of the most recent inspection of the day care
48.651 Certification of day care providers. (1) Each centerunder s48.73

county department shall certifyaccording to the standards (2) A day carecenter shall post the report under gdbnext
adoptedby the department of workforce development under g the day care centerlicense or probationary license in a place
49.155(1d), each day care provider reimbursed for child care sgjherethe report and the inspection results casdsn by parents,
vices provided to families determined eligible unde48.155 guardiansor legal custodians during the day care cénteours
(1m), unless the provider is a day care center licensed undepfSpperation.

48.650r is established or contracted for unddr2€.13 (14) Each (2g) If the reporunder sub(l) indicates that the day care een

countymay chage a fee to cover the costs of certificatiom b8 e iy violation of a statute, a rule promulgated bydtpartment
certified under this section, a person must meet the minim Mders. 48 67or a provision of licensure under48.70 (1) the

requirementdor certification established by the department a h . .
- y care center shall post with the report any notices recéiwved
workforce developmentinder s49.155 (1d) meet the require the department relating to that violation.

mentsspecified in s48.685and pay the fee specified in this sec

tion. The county shall certify the following categories of day care (2r) Eachday care center that receives a report under(shb.
providers: shall make availabl¢o a parent, guardian or legal custodian of a

(a) Level I certified family day care providers, as establishe, ild who is receiving, owho is a prospective recipient of, care

dsupervision from the day care center the reports undefigub.
by the department of workforce development unde4%s155 from the previous 2 years arahy notices received from the

(1d). No county may certify a provider under this paragrafteif . e ; e
L . : epartmentelating to any violations identified in those reports.
provideris a relative of all of the children for whom he or she prc?n providing information under this subsection, a day care center

videscare. . - : . h .
(b) Level Il certified family day care providers, as establisheg}nagr\],qvgm;(:g S‘P %/hg]fg;yig?g égatu\a/\lfould disclose the identity of

by the department of workforce development, undet9s155 3) The d ; ¢ . ter t id

(id) 1o ha department any information that 1 necessary FGhar
(2m) Eachcounty department shall provide the departmeﬁentto peepare the r){aport under s() Y

with information about each person who is denied certification fOfjgiory- 1991 a. 2751993 a. 16375 1997 a. 256

areason specified in 43.685 (4m) (a) 1to 5.

History: 1983 a. 1931985 a. 1761995 a. 289404; 1997 a. 2735, 252 1999
a. 9

SUBCHAPTERXVI

48.653 Information for day care providers. The depart
mentshall provide each day care center licensed unds.65 LICENSING PROCEDURES AND REQUIREMENTS

andeach countyagency providing child welfare services with a FOR CHILD WELFARE AGENCIES, FOSTER HOMES,

brochure containing information orbasic child care and the
licensingand certification requirements for day camviders. TREATMENT FOSTER HOMES, GROUP HOMES, DA

Eachcountyagency shall provide each day care provider that it CARE CENTERS AND COUNTY DERRTMENTS
certifieswith a copy of the brochure.

History: 1983 a. 193 48.66 Licensing duties of the department. (1) (a)
Exceptas provided in $48.715 (6)and(7), the department shall
licenseand supervise child welfare agencies, as required by s.
48.6Q group homes, as required by8.625 shelter care facii

48.655 Parental access. A day care provider that holds a
licenseunder s48.65 that is certified under 48.65], that holds

aprobationary license under48.69or that isestablished or cen ties, as required by €38.22 and day care centers, as required b
tractedfor under s120.13 (14)shall permit any parent or guardiary ‘g g '?'he depz’;rtment may Iiceynse fodtemes or tregtment d
of a child enrolledn the program to visit and observe the Prograficiarhomes. as provided t5y48.62 and may license and super

of child care at any time during the provitiehours of operation, ;e county departments in accordance with the procedures speci
unlessthe visit or observation isontrary to an existing court fied in this section and in s48.67t0 48 74

order. . )
History: 1991 a. 2751993 a. 16 (b) Except as provided in 48.715 (6) the department of

correctionsmay license a child welfare agency to operate a

48.656 Parent’s right to know . Every parent, guardian or Securecthild caring institution, as definéd s.938.02 (15g)for
legal custodian of ahild who is receiving care and supervisionholding in secure custody juveniles who have been convicted
or of a child who is a prospective recipient of care and supervisigtiders. 938.183or adjudicated delinquent under988.183or
from a day care center that holds a license undt8.65(1) or a  938.34(4d), (4h) or (4m) and referred to thehild welfare agency
probationanficense under g8.69has the right to know certain by the court or the department of corrections and to provide-super
informationabout the day care center that would aid the parewtsion, care and maintenance for those juveniles. départment
guardianor legal custodian in assessing the quality of e Of corrections may also license not more thacounty depait
supervisionprovided by the day care center ments,as defined in 938.02 (2g) or not more than 5 consortia

History: 1991 a. 2751993 a. 213375 1997 a. 256 of county departments to operate not more than 5 group homes

thathave been licensed under.daj as secured group homes,

48.657 Day care center reports. (1) The department shall definedin 5.938.02 (15p)for holding in secure custogiyveniles
provideeach day care center thmatlds a license under48.65 (1) who have been convicted unde988.183or adjudicated delin
or a probationary license unde#8.69with an annual report that quentunder s938.1830r 938.34 (4m)and referred to the county
includesthe following information: departmentby the court ando provide supervision, care and

(a) Violations of statutes, rules promulgated by the departmengintenancéor those juveniles.
unders.48.67or provisions of licensure underd8.70 (1)by the (c) A license issued under p@a) or (b), other than a license
day care center In providing information under this paragraphto operate a foster home, treatment foster home, secured child car
the department may not disclose the identity of any employeeij institution or secured group home, is valid until revoked or
the day care center suspendedA license issued under this subsection to operate a fos

(b) A telephone number at tliepartment that a person mayter home,treatment foster home, secured child caring institution
call to complain of anwlleged violation of a statute, rule promul or secured group home may be for any tewhto exceed 2 years
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from the date of issuance. No license issued undetg)ar (b) (cm) The department of corrections may not disclasg
is transferable. informationobtained under pafam) 1.to anyperson except on

(2) The department shall prescribe application formseo therequest of the department of workforce development under s.
usedby all applicants for licenses froitn The application forms 49.22(2m).
prescribedby the department shall require that the social security (3) The department shall prescribe the form and content of
numbersof all applicants for a licende operate a child welfare recordsto be kept and information to be reported by persons
agency group home, shelter care facility or day ceeaterwho licensedby it.
are_individu_als, other than an indi\_/idual who does not have (5) A child welfare agengygroup home, day care center or
socialsecurity number anatho submits a statement made or-Sulpeltercare facility license, other than a probationary licersse,
scribedunder oath or &fmation as required under su@m) (a)  yalid until revoked or suspended, but shallrbeiewed every 2
2., be provided and that the fedeeahployer identification num Iyearsafter the date of issuance as provided in this subsedion.
bers of all applicants for a license to operate a child welfaligasi30 daysprior to the continuation date of the license, the
agencygroup home, shelter care facility or day care center Whi@enseeshall submit to the department an application for continu
arenot individuals be provided. anceof thelicense in the form and containing the information that

(2m) (a) 1. Except aprovided in subd2., the department of the department requires. If the minimum requirements for a
health and family services shall require each applicant for |@ense established under €8.67 are met,the application is
licenseunder sub(1) (a)to operatea child welfare agencgroup approved,the applicable fees referred to in 48.68 (1)and
home,s.helter care facility or day care center who is an |nd|y|d .685(8) are paid and any forfeiture unde#8.715 (3) (apr
to provide that department with the applicantocial security penaltyunder s48.76that isdue is paid, the department shallcon
numberand shall require each applicant for a license usder tinye the license for an additional 2-year period, unless sooner
(1) (a)to operate a child welfare agengyoup home, shelter caresyspendedr revoked. Itthe application is not timely filed, the
facility or day care center who is not an individteprovide that  gepartment shall isstewarning to the licensee. If the licensee
departmentith the applicans federal employer identification fajls to apply for continuance of thieense within 30 days after
number,when initially applying for or applyingp continue the receiptof the warning, the department may revoke the license as
license. providedin s.48.715 (4)and(4m) (b)

2. If an applicant who is an individual does not have a sociaHistory: 1975 c. 3071977 c. 29271, 418, 447, 1979 c. 3301985 a. 1761993
securitynumbey the applicant shall submit a statement made 83755s:10,12,13,1993 a. 377446, 491 1995 a. 2777,352, 1997 a. 27191, 205
subscribedinder oath or &ifmation to the department of health 37,1999a. 9
andfamily services that the applicant does not have a sseial
rity number The form of the statement shall be prescribed by t
departmentof workforce development. Aicense issued in
relianceupona false statement submitted under this subdivisi
is invalid.

(am) 1. Except as provided in suligl, the departmenof
correctionsshall require each applicant faticense under sufl)
(b) to operate a securetlild caring institution who is an individ
ual to provide that department with the applicaetcial security

ﬁ§.67 Rules governing child welfare agencies, day
care centers, foster homes, treatment foster homes,
Soup homes, shelter care facilities and county depart -
ments. The department shall promulgate rules establishing
minimum requirements for the issuance of licenses to, and-estab
lishing standards for the operation of, child welfare agendes,
carecenters, foster homeseatment foster homes, group homes,
sheltercare facilities and county departments. These rules shall
o X ; be designedo protect and promote the health, safety and welfare
lr;gg;tgirwhen initially applying for or applying to renew theof the children in the caref all licensees. The department shall

: consult with the department of commerce and the department of

2. If an applicant who is an individual does not have a socigplic instruction before promulgating these rules.
securitynumbey the applicant shall submit a statement made Ofyistory: 1975 c. 3071977 c. 29205, 271, 418 447; 1979 c. 3001985 a. 176

subscribedinder oath or &ifmation to the department of correc 1993 a. 375446, 1995 a. 2%s.2599 9116 (4) 9145 (1) 1997 a. 27
tions that the applicant does not have a social security number
The form of the statement shall be prescribed by the departméft675 Foster care education program. (1) DeveLor
of workforce development. A license issuedéfiance upon a MENT OF PROGRAM. The departmerghall develop a foster care
falsestatement submitted under this subdivision is invalid.  educationprogram to provide specializechining for persons
(b) If an applicant whas an individual fails to provide the OPeratingfamily foster homes or treatment fosteimes. Partiei
applicant’ssocial security number to the department of health aRationin the program shall be voluntary and shall be limited to
family services or if an applicant who is not an individual fails tersonsperating foster homes or treatmfargiter homes licensed
providethe applicans federal employer identification number toinders. 48.62 and caring for children with special treatment
that department, that department may not issue or continué€eds.
licenseunder sub(1) (a)to operate child welfare agencgroup (2) APPROVAL OF PROGRAMS. The department shall promul
home,shelter care facilitpr day care center to or for the applicangaterules for approval of progrants meet the requirements of
unlessthe applicant is an individual who does not have a soctéis section. Such programs may include, but need not be limited
securitynumber and the applicastibmits a statement made otto: in—service training; workshops and seminars developélagby
subscribedinder oath or éfmation as required under péa) 2. departmentor by county departments; seminars ammiirses
(om) If an applicant who is an individual fails to provide the@fferedthrough public or private educatiagencies; and work
applicant'ssocial security numbeb the department of correc shopsseminars and courses pertaining to behavioratamedlop
tions, that department may not issue or renew a license under subntaldisabilities and to the development of mutual suppost ser
(1) (b) to operate a securethild caring institution to or for the vices for foster parents andreatment foster parents. The
applicantunless the applicant does not have a social security nu#epartmentmay approve programs under this subsection only
ber and the applicant submits a statement made or subscrib#ér consideration of relevant factors including level of educa
underoath or dirmation as required under pgam) 2. tion, useful or necessary skills, location and other criteria as-deter
(c) The department of health and family services may net diinedby the department.
closeany information obtained under pé&) 1.to any person (3) SupPoRTSERVICES. The department shall provide funds
exceptto the department of revenue for the sole purpafse from the appropriation under20.435 (6) (ajo enable foster par
requestingeertifications under §.3.0301or on the request dfie  entsand treatment foster parents to attend educaiograms
departmenbf workforce development under49.22 (2m) approvedunder sub(2) and shall promulgate rules concerning
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disbursementf the funds. Moneys disbursed under this subsec a. A person who is, or is expected to be, an employeerer
tion may be used for the following purposes: tractorof an entitywho is or is expected to be under toatrol

(a) Care of residents of the foster home or treatment fos@ithe entity as defined by the department by rule, and who has,
homeduring the time of participation in an education programor is expected to have, regylalirect contact with clients of the

(b) Transportation to and from an education program. entity. ) ) ) o
(c) Course materials and fees. b. A person who has, or is seeking, a license, certification or
(d) Specializedvorkshops, seminars, and courses pertainir?& ntractto opgrate an entity . ) -
to behavioral and developmental disabilities. 2. “Caregiver” does not include a person who is certified as
History: 1977 c. 4181979 c. 34.2102 (20) (a)1983 a. 2%.2202 (20)1985 anemegency medical technician underl€6.50if the persoris
a. 29176, 1989 a. 31107, 1993 a. 4461997 a. 35 employed,or seeking employment, as an egecy medical
o _ o _ technicianand does not include a person who is certified as a first
48.68 Investigation of applicant; issuing of license. respondeunder s146.50if the person ismployed, or seeking

(1) After receipt of an application for a license, the departmeginploymentas a first responder

shallinvestigate to determine if the applicant meets the minimum (am) “Client” means a child wheeceives direct care or treat
requirementsor a license adopted by the department umermentservices from an entity

48.67and meets the requirements specified.48.685 if appli- . Y . .
cable. In determining whether to issue or continue a license, gbe(ar) Contractor” means, with respect to an enstyperson, or
departmenimay consider any action by the applicant, or by atpersons agent, wharovides services to the entity under an
employeeof theapplicant, that constitutes a substantial failure <Pressor implied contracbor subcontract, including a person
the applicant or employee to protect and promote the healttty Who has stéfprivileges at the entity

andwelfare of a child. Upon satisfactory completion of this inves (av) “Direct contact” means face—to—face physissdximity
tigationand payment of the fee required undet8s615 (1) (apr to a client that d@brds the opportunity to commit abuse or neglect
(b), 48.625 (2) (a)48.65 (3) (apr938.22 (7) (b)the department of a client or to misappropriate the property of a client.

shallissue a license under48.66 (1) (ajpr, if applicable, a proba  (b) “Entity” means a child welfare agency that is licensed
tionary license under #18.69or, if applicable, shall continue a ynders. 48.60to provide care and maintenance for children, to
licenseunder s48.66 (5) At the time of initial licensure and pjacechildren for adoption or to license foster homeseatment
license renewal, the department shall provide a foster homgster homes: a foster home or treatment fosteme that is
licenseewith written information relating to the age-relategicensedunder s48.62 a group home that is licensed under s.
monthlyfoster care rates and supplemental payments specified #1525 ashelter care facility that is licensed unded38.22 a day
S.48.62 (4) including payment amounts, eligibility requirementgarecenter thats licensed under 48.650r established or cen
for supplemental payments and the procedures for applying {R{ctedfor under s120.13 (14)a day care provider that is certified

supplementapaymen.ts. ) _ unders.48.651 or atemporary employment agency that provides
(2) Beforecontinuing the license of any child welfare agencyaregiverso another entity

or group home, the department shall consider all formal-com (bg) “Foster home” includes a placement for adoption under

plaintsfiled under s48.745 (2jand the disposition of each duringg 4g 8330f a child for whom adoption assistance will be provided
the preV|9u§ 2-year p_erlod. ) o unders.48.975after the adoption is finalized.

_(3) Within 10 working days after receipt of an application for -y «Nonclient resident” means a person who resides, or is
initial licensure of a child welfare agency or group home, ﬂ?e‘?(pectedo reside, at an entjtwho is not a client of the entity and

departmenshall notify the citytown orvillage planning commis : : : :
sion, or other appropriate cityown or village agency if there is who has, or is expected to have, reguiirect contact with clients

no planning commission, of receipt of the application. Th%f the e:wtlty - o .
departmenshall request thahe planning commission or agency (br) “Reservation” means land in this state within the beund
sendto the department, within 30 days, a description of any sﬁgle_sof a reservation of a tribe or Wlthln_the bureau of Indian
cific hazards which may fefct the health and safety of the resiaffairsservice area for the Ho-Chunk Nation.
dentsof the child welfare agency or group honido license may (c) “Serious crime” means wolation of 5.940.01 940.02
beissued to a child welfare agencygpoup home until the 30—-day 940.03 940.05 940.12 940.19 (2)(3), (4), (5) or (6), 940.22 (2)
periodhas expired or untthe department receives the responsa (3), 940.225 (1) (2) or (3), 940.285 (2) 940.29 940.295
of the planning commission or ageneshichever is soonerin  948.02(1) or (2), 948.025 948.03 (2) 948.05 948.055 948.06
issuinga license the department shall giuél consideration to 948.07 948.08 948.11 (2) (a)or(am), 948.12948.13948.21 (1)
suchhazards determined by the planning commission or ageney948.300r a violation of thdaw of any other state or United
(4) Priorto initial licensure of a residential facility operated bybtategurisdiction that would be a violation 0f$40.01 940.02
achild welfare agency or @ group home, the applicant for licen 940.03 940.05 940.12 940.19 (2)(3), (4), (5) or (6), 940.22 (2)
sureshall make a good faithfeft to establish a community advi or (3), 940.225 (1) (2) or (3), 940.285 (2) 940.29 940.295
sory committee consisting of representatives from the child we148.02(1) or (2), 948.025 948.03 (2) 948.05 948.055 948.06
fareagency or proposed group home, the neighborhouwthich 948.07948.0§948.11 (2) (a)or(am), 948.12948.13948.21 (1)
the proposed residential facility or group home will be located ama 948.30if committed in this state.

alocal unit of government. The community advisory committee (d) “Treatment foster home” includes a placement for adoption
shallprovide a forum for communication for those persate ynders. 48.8330f a child for whom adoption assistance will be

estedin the proposed residential facility or group home. Anyrovidedunder s48.975after the adoption is finalized.
committee established under this subsectisimll continue in (e) “Tribe” means a federally recognized American Indian

existenceafter licensure to make recommendations tditeasee . N

regardingthe impact of the residential facility or group home oH'be or band in this state. .

the neighborhood. The department shall deterncmepliance . (2) (@am) The department, a county department, a child wel

with this subsection both prior to and after initial licensure. ~ fareagency or a school board shall obtain all of the followitty
History: 1977 c. 205418 1981 c. 721991 a. 391993 a. 375395 491; 1095 le€specto a caregiver specified in suli) (ag) 1. b.a nonclient

a.2777,1997 a. 271999 a. 9 resident of an entity and a person under 18 years of age, but not
under12 years of age, who is a caregiver of a day care center that
48.685 Criminal history and child abuse record islicensed under ¢8.650r established or contracted for under s.
search. (1) In this section: 120.13(14) or of a day care provider that is certified under s.
(ag) 1. “Caregiver” means any of the following: 48.651

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1979/34,%20s.%202102
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/27,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/107
https://docs.legis.wisconsin.gov/document/acts/1993/446
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/statutes/1999/48.67
https://docs.legis.wisconsin.gov/document/statutes/1999/48.685
https://docs.legis.wisconsin.gov/document/statutes/1999/48.615(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.615(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.625(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.65(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.22(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.66(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.69
https://docs.legis.wisconsin.gov/document/statutes/1999/48.66(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.62(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.745(2)
https://docs.legis.wisconsin.gov/document/acts/1977/205
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1981/72
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/375
https://docs.legis.wisconsin.gov/document/acts/1993/395
https://docs.legis.wisconsin.gov/document/acts/1993/491
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/statutes/1999/146.50
https://docs.legis.wisconsin.gov/document/statutes/1999/146.50
https://docs.legis.wisconsin.gov/document/statutes/1999/48.60
https://docs.legis.wisconsin.gov/document/statutes/1999/48.62
https://docs.legis.wisconsin.gov/document/statutes/1999/48.625
https://docs.legis.wisconsin.gov/document/statutes/1999/938.22
https://docs.legis.wisconsin.gov/document/statutes/1999/48.65
https://docs.legis.wisconsin.gov/document/statutes/1999/120.13(14)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.651
https://docs.legis.wisconsin.gov/document/statutes/1999/48.833
https://docs.legis.wisconsin.gov/document/statutes/1999/48.975
https://docs.legis.wisconsin.gov/document/statutes/1999/940.01
https://docs.legis.wisconsin.gov/document/statutes/1999/940.02
https://docs.legis.wisconsin.gov/document/statutes/1999/940.03
https://docs.legis.wisconsin.gov/document/statutes/1999/940.05
https://docs.legis.wisconsin.gov/document/statutes/1999/940.12
https://docs.legis.wisconsin.gov/document/statutes/1999/940.19(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.19(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.19(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.19(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.19(6)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.22(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.22(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.225(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.225(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.225(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.285(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.29
https://docs.legis.wisconsin.gov/document/statutes/1999/940.295
https://docs.legis.wisconsin.gov/document/statutes/1999/948.02(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/948.02(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/948.025
https://docs.legis.wisconsin.gov/document/statutes/1999/948.03(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/948.05
https://docs.legis.wisconsin.gov/document/statutes/1999/948.055
https://docs.legis.wisconsin.gov/document/statutes/1999/948.06
https://docs.legis.wisconsin.gov/document/statutes/1999/948.07
https://docs.legis.wisconsin.gov/document/statutes/1999/948.08
https://docs.legis.wisconsin.gov/document/statutes/1999/948.11(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/948.11(2)(am)
https://docs.legis.wisconsin.gov/document/statutes/1999/948.12
https://docs.legis.wisconsin.gov/document/statutes/1999/948.13
https://docs.legis.wisconsin.gov/document/statutes/1999/948.21(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/948.30
https://docs.legis.wisconsin.gov/document/statutes/1999/940.01
https://docs.legis.wisconsin.gov/document/statutes/1999/940.02
https://docs.legis.wisconsin.gov/document/statutes/1999/940.03
https://docs.legis.wisconsin.gov/document/statutes/1999/940.05
https://docs.legis.wisconsin.gov/document/statutes/1999/940.12
https://docs.legis.wisconsin.gov/document/statutes/1999/940.19(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.19(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.19(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.19(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.19(6)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.22(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.22(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.225(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.225(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.225(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.285(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.29
https://docs.legis.wisconsin.gov/document/statutes/1999/940.295
https://docs.legis.wisconsin.gov/document/statutes/1999/948.02(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/948.02(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/948.025
https://docs.legis.wisconsin.gov/document/statutes/1999/948.03(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/948.05
https://docs.legis.wisconsin.gov/document/statutes/1999/948.055
https://docs.legis.wisconsin.gov/document/statutes/1999/948.06
https://docs.legis.wisconsin.gov/document/statutes/1999/948.07
https://docs.legis.wisconsin.gov/document/statutes/1999/948.08
https://docs.legis.wisconsin.gov/document/statutes/1999/948.11(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/948.11(2)(am)
https://docs.legis.wisconsin.gov/document/statutes/1999/948.12
https://docs.legis.wisconsin.gov/document/statutes/1999/948.13
https://docs.legis.wisconsin.gov/document/statutes/1999/948.21(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/948.30
https://docs.legis.wisconsin.gov/document/statutes/1999/48.833
https://docs.legis.wisconsin.gov/document/statutes/1999/48.975
https://docs.legis.wisconsin.gov/document/statutes/1999/48.685(1)(ag)1.b.
https://docs.legis.wisconsin.gov/document/statutes/1999/48.65
https://docs.legis.wisconsin.gov/document/statutes/1999/120.13(14)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.651

48.685 CHILDREN'’S CODE Updated 99-00Wis. Stats. Database 76

1. A criminal history search from the records maintained 847.01or 947.013obtained not more than 5 years before the date

the department of justice. on which that information was obtained, the department, county
2. Information that is contained in the registry undéss.40 departmentchild welfare agencyschool board or entity shall
(49) regarding any findings against the person. make every reasonable feft to contact the clerlof courts to

3. Information maintained by the department of regulatiopPt@inacopy of the criminal complaint and judgment of convic
andlicensing regarding the status of the persamedentials, if 1ON relating to that violation.
applicable. (bd) Notwithstanding par¢am)and(b) 1, the department, a
4. Information maintained by the department regarding a§puntydepartment, a child welfare agency or a school board is not
substantiatedeports of child abuse or neglect against the perscg1 n%uellaegmit?/bifsalnnothrg(;m?ergq?otIggtgaetﬂgeiﬁfgnrrggtlgr)w i gggifi’ed o
5. Information maintained bthe department under this sec .
tion and under ss48.651 (2m) ?8.75 p(lm)and 120.13 (14) par.(b) 1. a.toe, with respect to a person under 18 years of age
regardingany denial to the person of a license, continuation ?tsﬁgacekrggonuinsdn'gioiggﬁt'?br;g%mbgngg T(l)(‘egc(jargghnt?éqccetue%swith
renewalof a license, certification or a contract to operate an ent p : 9 : ployed, contra
for a reason specified in su#m) (a) 1.to 5. and regarding any permitted to reside at an entity fareason specified in sub.
denialto the person of employment at, a contract with or permig'™) (0) 1.105. and with respect to whom the department, county
sionto reside at an entity for a reason specified in @) (b)1. aepartmentchild welfare agencyschool board or entity other
to5. If the information obtained under this subdivision indicate |se|hasdno reasondto _bﬁlleve that thg pefgon IS |neI|g_|bIe;: to be
thatthe person has been denied a liceosetinuation or renewal mypo?éf/r?oézorgt;ggtr?s V'I\flrgisc[))ra?ai;:ggf dotgsSIngt ?)tr:(gu%rgggﬂor
of a license, certification, a contract, employment or permissi : -
to reside as described in this subdivision, the department, a co Ofg“’ a county department, a child welfare agency or a school

: rdfrom obtaining, at its discretion, the information specified
gﬁfg;ttrﬂgr;:]?omlﬁi (\)Arllegsgiiﬁgg ?r?;l?tgdas ?8 2°0| board neet in par (am) 1.to5. with respect to a person described in thispara

. . . . raphwho is a nonclient resident a prospective nonclient resi
(b) 1. Every entity shall obtain all of the following with respen‘gerﬁof an entity prosp
to a caregiver of the entity:

S . S (bg) If an entity employs or contracts with a caregiver for
a. A criminal history search from the records maintained By o' \within the last 4 years, the information required under par

the department of justice. ) (b) 1. a.to c. ande. has already been obtained by another entity

b. Information that is contained in the registry und@n§.40 the entity may obtain that information from that other entity
(4g) regarding any findings against the person. which shall provide the information, if possible, to the requesting

c. Information maintained by the department of regulatiogntity. If an entity cannobbtain the information required under
andlicensing regarding the status of the persamédentials, if par.(b) 1. atoc. ande. from another entity or if an entity has rea
applicable. sonablegroundsto believe that any information obtained from

d. Information maintained by the department regarding ampotherentity is no longer accurate, the entity shall obtain that
substantiatedeports of child abuse or neglect against the persanformationfrom the sources specified in pdr) 1. atoc. ande.

e. Information maintained bthe department under this sec  (bm) If the person who is the subject of the search under par
tion and under ss48.651 (2m) 48.75 (1m)and 120.13 (14) (am)or(b) 1.is not a resident of this state, or if at any time within
regardingany denial to the person of a license, continuation e 3 years preceding the date of the search that person has not
renewalof a license, certification or a contract to operate an enthgena resident of this state, or if the department, county depart
for a reason specified in sugm) (a) 1.to 5. and regarding any ment,child welfare agencyschool board or entity determines that
denialto the person of employment at, a contract with or permiéie persons employment, licensing or state court recqnawide
sionto reside at an entity for a reason specified in@uh) (b)1. a reasonable basis for further investigation, the department,
to 5. If the information obtained under this sulide.indicates countydepartment, child welfaragency school board or entity
thatthe person has been denied a liceosatinuation or renewal shallmake a good faith ffrt to obtain from any state or other
of a license, certification, a contract, employment or permissibhnited States jurisdiction in which the person iseaident or was
to reside as described in this subbde, the entity need not obtain aresident within the 3 years preceding the date of the search infor
theinformation specified in subd. a.tod. mationthat is equivalent to the information specifiagpar (am)

4. Subdivisionl. does not applyith respect to a person 1.or(b) 1. a. The department, county department, child welfare
under18 years of age, but not under 12 years of age, who is-a cagencyschool board or entitynay require the person to be finger
giver or nonclient resident of a dayare center that is licensedPrintedon 2 fingerprint cards, each bearmgomplete set of the
unders.48.650r established or contracted for under20.13 (14) Person'sfingerprints. The department of justice may provide for
or of a day care provider that is certified undet&651andwith  the submission of the fingerprint cards to the federal burdau
respect to whom the department, a county department or a scid¢tstigationfor the purposes of verifying the identity of the-per
boardis required under pgam) (intro.)to obtain thénformation ~Son fingerprinted and obtaining records of his or her criminal
specifiedin par (am) 1.to 5. arrestsand convictions.

(bb) If information obtained under pgam)or (b) 1.indicates (d) Every entity shall maintain, or shall contract wattother
achage of a serious crime, but does gompletely and clearly Personto maintain, the most recent background information
indicatethe final disposition of the chge, the department, countyobtainedon acaregiver under pafb). The information shall be
departmentlch”d welfare agencyschoo| board or en’“ty shall madeavailable for |nSpeCt|0n by authorized persons, as defined
make every reasonable feft to contact the clerlof courts to by the department by rule.
determinethe final disposition of the chge. If a background  (3) (a) Every 4 years or at any time within that period that the
informationform under sub(6) (a)or (am)indicates a chge or departmenta county department, a child welfare agency or a
a conviction of a serious crime, but information obtained undechool board considers appropriate, the department, county
par.(am)or (b) 1.doesnot indicate such a chtg® or conviction, departmentchild welfare agency or school board shall request the
the department, countgiepartment, child welfare agensghool informationspecified in sub(2) (am) 1to5. for all persons who
boardor entity shall make every reasonablfofto contact the arelicensed, certified or contracted to opeiateentity for all per
clerk of courts to obtain a copy tfie criminal complaint and the sonswho are nonclient residents of an entity and for all persons
final dispositionof the complaint. If information obtained undemnder18 years of age, but not under 12 years ofwhe,are care
par.(am)or(b) 1, a background information form under s(8). giversof aday care center that is licensed undd8s550r estab
(a) or (am) or any other information indicates a convictionaof lishedor contracted for under $20.13(4) or of a day care pro
violation of s. 940.19 (1) 940.195 940.2Q 941.3Q 942.08 viderthat is certified under 48.651
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(b) Every 4 years or at any time within that period that an entity 4. That a determination has been made undi&.881 (3) (c)
considersappropriate, the entity shall request théormation 4. that the person has abused or neglected a child.
specifiedin sub(2) (b) 1. atoe. for all persons who are caregivers 5. That, in the case of a position for which the person must be
of the entity other than persons under 18 years of age, but ildentialecby the department of regulation and licensing, the

under12 years of age, who are caregivera dfy care center thatperson'scredentiais not current or is limited so as to restrict the
is licensed under €8.650r established or contracted for under sersonfrom providing adequate care to a client.

120.13(14) or of a day care provider that is certified under s. () If the background information form completed by a person
48.651 ) ] ) undersub.(6) (am)indicates that the person is not ineligible to be
(3m) Notwithstandingsubs(2) (b) 1.and(3) (b), if the depart  employedor contracted with for a reason specified in fiar 1.
ment,a county department, a child welfare agency or a schagls, an entity may employ or contract with the person for not
boardhas obtained the information required under §€2b(am) morethan 60 days pending the receipt of the information sought
or (3) (a)with respect to a person who is a caregiver specified ifidersub.(2) (am) 1105. or(b) 1. If the background information
sub.(1) (ag) 1. band that person is also an employee, contractrm completed by a person under s@).(am)indicates that the
or nonclient residendf an entity the entity is not required to personis not ineligible to be permitted to reside at an entity for a
obtaintheinformation specified in sul§2) (b) 1.or (3) (b)with  reasorspecified in par(b) 1.to 5. and if an entity otherwise has
respecto that person. no reason to believe that the person is ineligible to be perntitted
(4) An entity that violates sulf2), (3) or (4m) (b) may be resideat an entity for any of those reasons, the entity may permit
requiredto forfeit not more than $1,000 and may be subject tbe person to reside at the entity for not more than 60 days pending
othersanctions specified by the department by rule. receiptof the information soughinder sub(2) (am) An entity
(4m) (a) Notwithstanding s111.335 andexcept as provided shall provide supervision for a person wimemployed, con
in par (ad) and sub(5), the department may not license, or.COffll'aCtEdWIth or permitted to residas permitted under this para
tinue or renew the license of, a person to operate an,entigunty graph.
departmentnay not certify a day care provider unde48.651 (5) (@) The department may license to operate an ertity
acounty department orchild welfare agency may not license, ocountydepartment may certify under48.651 a county depait
renewthe licensef, a foster home or treatment foster home underent or a child welfare agency may license undé8$2and a
s.48.62and a school board may ragintract with a person underschoolboard may contract with underl20.13 (14) person who
s.120.13 (14)if the department, county department, child welfaretherwisemay not be licensed, certifiedt contracted with for a
agencyor school board knows or should have knamy of the reasorspecified in sub(4m) (a) 1105., and an entity may employ
following: contractwith or permit to reside at the entity a person who ether
1. That the person has been convicted sérious crime gr Wisemay not be employed, contracted with or permitted to reside
if the persoris an applicant for issuance or continuation of atthe entity for a reason specified in s¢4m) (b) 1.to5,, if the
licenseto operate a day care center or for initial certification undegrsondemonstrates to the department, the county department,
s.48.6510r for renewal of that certification or if the person is-prathe child welfare agency or the school boargdintthe case of an
posingto contract with a school board undet20.13 (14)or to  entity that is located within the boundaries of a reservation, to the
renewa contract under that subsection, that the person has be@fsonor body designated by the tribe undeb.(5d) (a) 3. by

convictedof a serious crime or adjudicated delinquent on or afteearand convincing evidence andaacordance with procedures
his or her 12th birthday for committing a serious crime. establishedy the department by rule or by the tribe that he or she

3. That a unit of governmenr a state agencys defined in hasbeen rehabilitated.
s.16.61 (2) (d) has made a finding that the person has abused ofbm) For purposes of licensing a foster haonéreatment fos
neglectechny client or misappropriated the property of any clierf€r home,no person who has been convicted of any of the fellow

4. That a determination has been made undi&.881 (3) (c) "9 offenses may be permitted to demonstrate that he or she has

4. that the person has abused or neglected a child. beenrehabilitated:

5. That, in the case of a position for which the person must be 1+ An ofense under ctB48that is a felony
credentialecby the department of regulation and licensing, the 2. A violation of s.940.19 (2)(3), (4), (5) or (6) or940.20 (1)
person’scredentials not current or is limited so as to restrict th@r (1m), if the victim is the spouse of the person.
personfrom providing adequate care to a client. 3. A violation of $940.01 940.02 940.03 940.05 940.06

(ad) The department, a county department or a child welfa940.21 940.225 (1)(2) or (3), 940.23 940.305 940.31 941.20
agencymay license a foster home or treatment foster home unéf@ror (3), 941.23 943.10 (2)943.23 (1g)(1m) or (1r) or943.32
s.48.62 a county department may certify a day care providéd)-
unders.48.651and a school board may contract with a person 4. A violation of s.940.19 (2) (3), (4), (5) or (6), 940.2Q
unders.120.13 (14)conditioned on the receipt of the informatior840.203 940.2050r 940.2070r an ofense under ct961that is
specifiedin sub.(2) (am)indicating thathe person is not ineligi afelony, if committed not more than 5 years before the date of the
ble to be licensed, certified or contracted with for a reason-speicivestigationunder sub(2) (am)
fiedin par (a) 1.to5. (5¢) (a) Any person who is permitted but fails under g6b.

(b) Notwithstanding s111.335 and except as provided in sub(a) to demonstrate to the department or a child welfare agency that
(5), an entity may not employ or contract wittcaregiver or per he or she has been rehabilitated may appe#h¢osecretary of
mit a nonclient resident to reside at the entity if the ektipws healthand family services or his or her designee. Any person who
or should have known any of the following: is adversely décted bya decision of the secretary or his or her

1. That the person has been convicted of a serious crimedg@signeainder this paragraph has a right to a contested case hear

if the person isa caregiver or nonclient resident of a day care ceiftg under ch227.
terthat is licensed under 48.650r established or contracted for (b) Any person who is permittdzlit fails under sulf5) (a)to
unders.120.13 (14)pr of a day care provider that is certified undelemonstratéo the county department that he or she has been reha
s.48.651 that the person has been conviaiéd serious crime or bilitated may appeal to the director of the county department or his
adjudicateddelinquent on or after his or her 12ithday for com  or her designee. Any person who is adversdctdd by a deei
mitting a serious crime. sionof the director or his or her designee under this paragraph has

3. That a unit of governmewr a state agencgs defined in aright to appeal the decision under 68.
s.16.61 (2) (d) has made a finding that the person has abused or(c) Any person who is permitted but fails under g8 (a)to
neglectedany client or misappropriated the property of any cliendtemonstratéo the school board that he or she has belabil
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tatedmay appeal to the state superintendent of putdituction entity, a county department shall require any dayeprovider

or his or her designee. Any person who is adversébgtaidby who appliesfor initial certification under £48.651or for renewal

adecision of the state superintendent or his or her designee uridéhat certification, a county department or a child welfayency

this paragraph has a right to a contested case hearing cimdeshallrequire any person who applies fssuance or renewal of a

2217. licenseto operate a foster home or treatment foster home under s.
(5d) (a) Any tribe that chooses to conduct rehabilitatio#8.62and a school board shall require any person who proposes

reviewsunder sub(5) shall submit to the department a rehabilital0 contract with the school board undet20.13 (14)r torenew
tion review plan that includes all of the following: acontract under that subsection, to complete a background infor

1. The criteria to be used to determine if a person has bdBationform that is provided by the department. )
rehabilitated. (am) Every 4 years an entity shall require all of its caregivers
. : : and nonclient residents to complete a backgrourfdrmation
whoma st o fovew mis b made 0 1 o s povdagio e ey by e tepatnent
d etfgr'm?-nh:Ntrlltektahce)zfr t(,;‘%gg;? ?]:Sr Egginp?éghr;at}itlei?a%ydt'he tribe to personsunder 18 years of age, but not under 12 years of age, who
. . . arecaregivers of @ay care center that is licensed undé8s65
3m. The titleof the person or bodylesignated by the tribe, o established or contracted for undet20.13 (14)r of a day
to whom a person may appeal an adverse decisie by the careprovider that is certifiednder s48.651 for persons who are
personspecified under sub8. and whether theibe provides any nonclientresidents of an entity that is licensed by the department,
furtherrights to appeal. o o ~ andfor other persons specified by the department by rule, the
4. The manner in which the tribe will submit informatiorentity shall send the background information farthe depart
relatingto a rehabilitation review to the department so that thgent.
departmentnay include thainformation in its report to the legis 2. For caregivers who are licensedcertified by a county
laturerequired under sulf5g). departmentfor persons who are nonclient residents of an entity
5. A copy of the form to be used to request a review and a cahytis licensed or certified by a county departmemd for other
of the form on which a written decision is to be made regardipgrsonsspecified by the department by rule, the entity shall send
whethera person has demonstrated rehabilitation. the background information form to the county department.

(b) If, within 90 days after receiving the plan, the department 3. For caregivers who are licensed by a child welfare agency
does not disapprove the plan, the plan shall be considerfgt persons who are nonclient residents of an entity that is licensed
approved. If, within 90 days aftereceiving the plan, the depart by a child welfare agency and for other persons specified by the
mentdisapproves the plan, the department shall provide noticedejpartmenby rule, the entity shall send the background inferma
thatdisapproval to the tribe in writing, together with the reasoti®n form to the child welfare agency
for the disapproval. The department may not disapprove a plan 4. For caregivers who are contracted with by a school board,
unlessthe department finds that the plan is not rationally relatggk persons who are nonclient residents of an entity that is con
to the protection of clients. If the department disapprovesldme tractedwith by a school board and for other persons specified by
thetribe may within 30 days after receiving notice of the disapthe department by rule, the entity shall send the background infor
proval, request that the secretary review the departselets mationform to the school board.
sion. A final decision under this paragraph is not subject to further (c) A person who provides false information on a background
reviewunder ch227. informationform required under this subsectioray be required

(59) Beginningon January 1 1999, and annuathgreafter to forfeit not more than $1,000 and may be subject to other sanc
the department shall submit a report to the legislature undetigns specified by the department by rule.

13.172(2) that specifies the number of persons in the previous (7) The department shall do all of the following:

yearwho have requested to demonstrate that they have been reha(c) Conducthrou L o .
= ghout the state periodic training sessions that
bilitated under sub(S) (a) thenumber of persons who SUCCESS\ercriminal background investigations; reporting and investi

fully demonstrated that they have been rehabilitated undd&wgatingmisappropriation of property or abuse or neglect of a client;

(a) and the reasons for the succes$ilure of a person who has . : o
o ndany other material that will better enaleletities to comply
attemptedo demonstrate that he or she has been rehabilitate jith the requirements of this section.

© lggg:])se’\lgtg"e'trgztg'?g'Qgse'rgé'zﬁzﬁ‘éggﬁg{y&%@tﬂ%ﬁ{ﬁfgrsz (d) Provide a background information form that requires the

child welfare agency may refuse license a foster home or treat{)hersfoncompletlng the form to include his or her date of birth on
X e form.

ment foster home under €8.62 and an entity may refuse to (8) The department, a county department, a chilelfare

employor contract witha caregiver or permit a nonclient resident < ¢
to reside at the entity if the person has been convicted ofamsef 29encyor a school board may clyara fee for obtaining the infor

thatis not a serious crime, bthat is, in the estimation of the _mfatlon required under sulf2) (a}m)rc])r (3) (&) or for plrovu_jlng
departmentcounty department, child welfare agency or entity ormationto an entity to enable the entity to comply wsthb.
substantiallyrelated to the care of a client. Notwithstanding §2) (P) 1.0r(3) (b). The fee may not exceed the reasonable cost
111.335 thedepartment may refuse to license a person to oper {é)'btalnlngéh? |nfdoymat|on. No feefmaybbe. gwf o a nurse
a day care centea county department may refuse to certify a dé?ss!sgantas_ e |_rfle ('j” €46.40 I(dl)b(d') or obtaining (_)Irr]nfaﬂtaml |
careprovider under $48.651 a school board may refuse to eon' 8.'” ormlatl;)n '2 t;) 72 splwou g |nclonsllstent with federal law
tractwith a person under $20.13 (14)a day care center thatjs Hot: 1997 a 272372811999 a. 932,56, 185 186
licensedunder s48.65or established or contractéar under s. 48.69 Probationary licenses. Except as provided under s.
120.13(14) and a daycare provider that is certified under s48.715(6) and(7), if any child welfare agengghelter care fagil
48.651may refuse to employ or contract with a caregivegresr jty, group home or day care center that has not been previously
mit a nonclient resident t@side at the day care center or day cajésueda license under 48.66 (1) (ajpplies for a license, meets
providerif the person has been convicted of or adjudicated-deliie minimum requirements for a license established undi.67
quent on or after his or her 12th birthday for diere that is not andpays the applicable fee referred tsi#8.68 (1) the depart
aserious crime, but that is, in the estimatafrthe department, ment shall issue a probationary license to that child welfare
countydepartment, school board, day care center or day care pigencyshelter care facilitygroup homer day care centeA pro
vider, substantially related to the care of a client. bationarylicense is valid for up to 6 months after the date of
(6) (&) The department shall require any person who applissuanceunless renewed under this section or suspended or
for issuance, continuation or renewal of a license to operateramokedunder s48.715 Before a probationary license expires,
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the department shall inspect thkild welfare agengyshelter care who fails to comply with an order issued under g@bby the time
facility, group home or day care center holding the probationasyecifiedin the order:

licenseand,except as provided under48.715 (6)and(7), if the (a) A daily forfeiture amount per violation of not less than $10
child welfare agencyshelter care facilitygroup home or dagare  nor more than $1,000. Abf the following apply to a forfeiture
centermeets the minimum requirements for a license establish@gherthis paragraph:

unders.48.67, the department shall issadicense under 48.66 1. Within the limits specified in this paragraph, the depart

1) (@) (ﬁ‘ probateisonary tlié:ens_e (ijssued under this section may B tmay by rule, set daily forfeiture amounts and payment-dead
renewedor one 5=month period. linesbased on the size and type of facility or agency and the seri
Loooa g 1970 ¢ 07197 0 2711985 8. 17P1993 . ITRIINT & 194231, gusnessf the violation. The department msst daily forfeiture
amountsthat increase periodically within the statutory limfts
48.70 Provisions of licenses. (1) GENERAL. Each license thereis continued failure to comply with an order issued under
shall state the namef the person licensed, the premises includesuib.(2).
underthe license, the maximum number of children who can be 2. The department magirectly assess a forfeiture imposed
receivedand their age and sex and such additional informatiginder this paragraph by specifying the amount of that forfeiture
andspecial conditions as the department may prescribe. in the notice provided under this subsection.

(2) SPECIAL PROVISIONSFORCHILD WELFARE AGENCY LICENSES. 3. A person against whom the department has assessed a for
A license to a child welfare agency sta#o specify the kind of fejture shall pay that forfeiture to the department within 10 days
child welfare work the agency IS authquzed to‘undertake, Whetrﬁferreceipt of notice ofhe assessment, dirthat person contests
the agency may accept guardianship of children, whether thit assessment under8.72 within 10 days after receipt of the
agencymay placechildren in foster homes or treatment fostefinal decision after exhaustiarf administrative review oif that
homes,and if so, the area the agency is equipped to serve. personpetitions for judicial review under cB27, within 10 days

(4) SPECIAL PROVISIONSFOR COUNTY DEPARTMENTS. Licenses after receipt ofthe final decision after exhaustion of judicial
to county departments shall specify whether the county depadview. The department shall remit all forfeitures paid under this
mentmay accept guardianship dfildren and place children for subdivisionto the state treasurer for deposit in the school fund.

adoption. 4. The attorney general may bring an action in the name of the
History: 1973 c. 901975 c. 3071977 c. 2711985 a. 1761993 a. 373446 stateto collect any forfeiture imposed undéis paragraph that

. . . . hasnot been paid as provided in suBd. The only contestable

48.715 Sanctions and penalties. (1) In this section, issuein an action under this subdivision is whethenatrthe for

licensee”means gerson who holds a license unde4&66 (1) feiture has been paid.

(a) or a probationary license under8.69to operate a child wel ) .

fare agencyshelter care facilitygroup home or day care center () Suspension of the licensedicense for not more than 2

(2) If the department providesgritten notice of the grounds wee . . . .
for a sanctionan explanation of the types of sanctions that may (¢) Refusal to continue a license or a probationary license.

be imposed under this subsection and an explanatitre pre  (d) Revocation of a license or a probationary license as pro
cess for appealing a sanction imposed understitisectionthe  videdin sub.(4).
departmentnay order any of the following sanctions: (4) If the department provides written notice of revocation and

(a) That a person stop operating a child welfare agahejter the grounds for revocation as provided in s@m) and an
carefacility, group home or day care centethié child welfare explanationof the process for appealing a revocation under this
agencyshelter care facilifygroup home or day care center is withsubsectionthe departmenmnay revoke a license issued under s.
out a license in violation of $48.66 (1) (a)or a probationary 48.66(1) (a)or aprobationary license issued unde#8.69for
licensein violation of s48.69 any of the following reasons:

(b) That a person who employs a peradm has had a license (a) The department has imposed a penalty on the licensee
unders. 48.66 (1) (a)or a probationary license under4®.69 undersub.(3) and the licensee or a person under the supervision
revokedwithin the previous 5 years terminate the employrmént of the licensee either continues to violateesumes violation of
thatperson within30 days after the date of the ord@his para a rule promulgated under43.67, a provision of licensure under
graphincludes employment of a person in any capauitether s.48.70 (1)or anorder under this section forming any part of the
asan oficer, director agent or employee. basisfor the penalty

(c) That a licensee stop violating apsovision of licensure (b) The licensee or a person under the supervision of the
unders.48.70 (1)or rules promulgated by the department undéicenseehas committed a substantial violation, as determinyed
s.48.67. the department, of a rule promulgatexder s48.67, a provision

(d) That a licensee submit a plan of correction for violation &f licensure under €8.70 (1)or an order under this section.
any provision of licensurender s48.70 (1)or rule promulgated  (c) The licensee or a person under the supervision of the
by the department under48.67. licenseehas committed an action or has created a condition relat

(e) That a licenseémplement and comply with a plan ofing to the operation or maintenance of the child welfare agency
correctionprovided by the department or previously submitted sheltercare facility group home or day care center that directly

thelicensee and approved by the department. threatenghe health, safety or welfare of any child under the care
(f) That a licensee close the intake of ey children until ©Of the licensee.
all violations of the provisions of licensure unde#&.70 (1)and (d) The licensee or a person under the supervision of the
the rules promulgated bthe department under48.67are cor  licenseehas violated, as determined by the department, @roile
rected. mulgatedunder s48.67, a provision of licensure under48.70
(9) That a licensee provide training for the licensestaf (1) or an order under this section that i.s.the same as or similar to
membersas specified by the department. arule promulgated under 48.67, a provision of licensure under

(3) If the department providesritten notice of the grounds S-48-70 (1)or an order under this section tifa licensee or a per
for a penaltyan explanation dhe types of penalties that may besonunder th_e supervision qf the licensee has wolqted previously
imposedunder thissubsection and an explanation of the process (€) The licensee has failed to apply for a continuance of the
for appealing a penalty imposed under this subsection, the-depiggnsewithin 30 days after receipt ttie warning under €.8.66
mentmay impose any of the following penalties against a licenséa-
or any other person who violates a provisiotiagnsure under s.  (4m) (a) For arevocation under sul4) (a)or (d), the depart
48.70(1) or rule promulgated by the department undéBs57or mentshallprovide to the licensee written notice of the revocation
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andthe grounds for revocatiamot less than 30 days before theny case in which the department finds that there has been a sub
dateof the revocation. The revocation will takéeet only if the stantialfailure to comply with the requirements 028§2.04

violation onwhich the revocation is based remains substantiallyHistory: 1989 a. 1201993 a. 271997 a. 27

uncorrectedat the end of the 30—-day notice period.

(b) For revocations under su#8) (b), (c) or(e), thedepartment 48:737 Lead screening, inspection and  reduction

; : ; ; ; i ts; day care centers. The department, after
may revoke the license or probationary license immediately upgrfiu/rements; . = ,
written notice to the licensee of the revocation and the grdiands noticeto a day care.prowder certified und948.651.or a da}care
revocation. centerthat holds a license under®.650r a probationary license

. unders. 48.69 may suspend, revoke mfuse to renew or cen

(5) Thedepartment may deny a license undet&ssé (1)(@)  inyea license or certification in any caseshich the department
or a probationary license under8.69to any persomho has had finqs that there has been a substantial failure to comply with any
alicense under 48.66 (2) (ab_r a probationary license under e promulgated under 854.162 254.1680r 254.172
48.69revoked within the previous 5 years. History: 1993 a. 450491 1997 a. 27

(6) Thedepartment of health and famsgrvices shall deny
suspendrestrict, refuse to renew or otherwise withhold a licengk8.74  Authority of department to investigate alleged
unders.48.66 (1) (a)r a probationary license unde#8.69to  violations. Whenever the department is advised or has reason
operate a child welfare agengyroup home, shelter cafacility to believe that any person is violating any of the provisions of ss.
or day care centgand thedepartment of corrections shall deny48.6Q 48.62 48.6250r 48.65 it shall make an investigation to
suspendrestrict, refuse to renew or otherwise withhold a licengteterminethe facts.For the purposes of this investigation, it shall
unders.48.66 (1) (b)o operate a secured child caring institutiorhave authority to inspect the premises where the violation is
for failure of the applicant or licensee to pay court-ordered pallegedto occur If it finds that the person is violating any of the
mentsof child or family support, maintenance, birth expensespecifiedsections, it may either issue a license if the person is
medical expenses or other expenses related to the support @¢alifiedor may institute a prosecution unded8.76
child or former spouse or for failure of the applicant or licengee History: 1979 c. 300

comply, after appropriate notice, with a subpoena or warran . . .
Py Pprop b @.745 Formal complaints regarding child welfare

gencies and group homes. (1) If a complaint isreceived
by a child welfare agency ogroup home, the licensee shall
attemptto resolve the complaint informallyailing such resohu

issuedby thedepartment of workforce development or a coun
child support agencynder s59.53 (5)and related to paternity or
child support proceedings, asovided in a memorandum of
understandingntered into undes.49.857 Notwithstanding s. & . A J
48.72 an action taken under this subsectioatibject to review (0N the licensee shall inform the complaining party of the proce
only as provided in the memorandum of understanding entef@g€for filing a formal complaint under this section.

into under s49.857and not as provided in 48.72 (2) Any individual may file ormal complaint under this sec

(7) Thedepartment shall deny an application for the issuanggn regarding the general operation of a child welfare agency or

. ; X . ‘ouphome and shall not be subject to reprisals for doing so. All
or continuation of a license under8.66 (1) (ajr a probationary formgl complaints regarding chiJId welfa&gencies and group

licenseunder s48.69to operate a child welfare agengyoup h : : .

o omesshall be filed with the county department on forms supplied
Ihome, slheltgr care L??ﬂwé daytcaretc?nteor revokt::_f_SUCh 3 by the county department unless theunty department desig
icenseaready 1ssued the gepartment of revenue certies Undejaiesthe department to receive formal complaints. The county
s. 73.0301that the applicant or licensee is liable for delinque partmenshall investigate or cause to be investigated &eh

taxes. An action taken under this subsectiosubject to review g . P
: - . mal complaint. Records of the results of each investigation and
only as provided under §3.0301 (S)and not as provided in s.yhe gisposition of each formal complaint shall be kept by the

4?47? . 1991 a. 2751993 a. 3751995 a. 271997 a. 27191 237 1999 county department and filed witthe subunit of the department
32 188" a. 2751993 a. 3751995 . 271997 a. 27191, 231, 19992. 9 \yich licenses child welfare agencies and group homes.

(3) Uponreceipt of a formal complairnthe county department
48.72 Appeal procedure. Exceptas provided in $48.715 may investigate the premises and records and queskien
(6) and(7), any person aggrieved by the departnserafusal or licenseestaf and residents of the child welfare agency or group
failure to issue, renew or continue a license or by any action takg@meinvolved. The county department shall attempt to resolve
by the department under48.715has the right to an administra the situation through negotiation and other appropriate means.
tive hearing provided for contested cases in2&Y. To receive (4) If no resolution is reached, tlveunty department shall
an administrative hearing under cB27, the aggrievegerson forwardthe formalcomplaint, results of the investigation and any
shallsend to the department a written request for a hearing undtrer pertinentinformation to the unit within the department
s.227.44within 10 days after the date of the departnser@fusal which is empowered to take further action under this chapter
or failure to issue, renew or continue a licens¢éhe departmerst’ againstthe facility The unit shall review the complaint and may
actiontaken under £18.715 The department shall hold admin  conductfurther investigation, take enforcement action under this
istrativehearing under £27.44within 30 days after receipt of the chapteror dismiss the complaint. The department shall notify the
request for the administrative hearing unless the aggrieved pergomplainantin writing of the final disposition of theomplaint
consentgo an extension of that time period. Judicial review of ttendthe reasons therefoff the complaint is dismissed, the com
department’siecision may be had as provided in 287. plainantis entitled to an administrative hearing conductethiey

History: 1991 a. 2751993 a. 3751997 a. 27191, 237. departmento determine the reasonableness of the dismissal.

(5) If the county department designates the department to
48.73 Inspection of licensees. The department mayisit receiveformal complaints, the subunit unde#6.03(22) (c)shall
andinspect each child welfare agenfyster home, treatment fos receivethe complaints and the department shall have all the pow
ter home,group home and day care center licensed by it, and &&and duties granted to the county department in this section.
suchpurpose shalbe given unrestricted access to the premisesHistory: 1977 c. 205418 1979 c. 1751985 a. 176
describedn the license.

History: 1979 c. 3001993 a. 446 48.75 Foster homes and treatment foster homes
licensed by public licensing agencies and by child wel -
48.735 Immunization requirements; day care centers. fare agencies. (1b) In this section, “public licensinggency”

The department, after notice to a day care center licensee, magansa county department,an a county having a population of
suspendrevoke or refuse to continue a day care center licensesiv0,0000r more, the department.
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(1d) Child welfare agencies, if licensed to do so by the depart (1r) At the time of initial licensure and license renewal, the
ment,and public licensing agencies may license foster homes amild welfare agency or public licensing agergsuing a license
treatmenffoster homes under the rules promulgated by the depamder sub. (1d) or (1g) shall provide the licensee with written
mentunder s48.67governing the licensing of foster homes anéhformationrelating to the age-related montfityster care rates
treatment foster homes. A foster home or treatment foster hoamel supplemental payments specified iM8.62 (4) including
licenseshall be issued for a term not to exceed 2 years from {he&ymentamountsgligibility requirements for supplemental pay
dateof issuance, is not transferable and may be revoked by thentsand the procedure®r applying for supplemental pay
child welfare agency or by the public licensing agency because thents.
licenseehas substantially and intentionally violated @ngvision (2) Any foster home or treatment fosteome applicant or
of this chapter or of the rules of the department promulgated pligenseeof a public licensing agency or a child welfagency
suantto s.48.67or because the licensee fails to meet the minimumay, if aggrieved by the failure to issue or renew its license or by
requirementdor a license. The licensee shall be given writtenrevocationof its license, appeal as provided i#8.72
noticeof any revocation and the grounds therefor History: 1985 a. 1761985a. 3325.251 (1) 1989 a. 3361993 a. 395446, 1995

(1g) (a) A public licensing agency may license a foster honfg?25 1997 a. 27237, 1999 a. 9103

only if the foster home is located in the county of the public licengg 76 penalties. In additionto the sanctions and penalties
ing agency except that a public licensing agemmogy license a rqidedin s.48.715 any person who violates 48.6Q 48.62
foster home located iranother county if any of the following 4g 2548 630r48.65may be fined not more than $500 or impris
applies: ) . onedfor not more than one year in county jail or both.
1. The person who will be licensed to operate the foster homeiistory: 1977 c. 418.929 (18) 1979 ¢. 3001991 a. 2751993 a. 375
is a relative, aslefined in s48.02 (15)or as specified in €9.19 ) ) ) o N
(1) (a) 2. a, or a guardian of the child who will be placed in thé8.77 Injunction against violations.  In addition to the pen
fosterhome. altiesprovided in s48.76 the circuit courtshall have jurisdiction
2. A foster parent licensed by the public licensing agend§ Prevent and restraioy injunction violations of s18.6Q 48.62
movesto the other county with a child who has betated in the 48:62548.630r48.65 It shall be the duty of the district attomeys,
foster parent homeand the license will allow the foster parent ta/Ponrequest of the department, to institute action for such injunc

continueto care for that child. tioHn tmdesr chglg de67 Wis. 2d 585773 (1975)1977 ¢4185.929 (18)1979
3. The county of the public licensing agency issuihg . 36%°ry' up- & Drdgbr s 5773 (1975)1977 ¢4185.929 (18)

licenseand the county in which the foster homéisated are cen
tiguous.

4. The county of the public licensing agency issuihg
licensehas a population of 500,000 or more and the placement is
for adoption under 218.833 48.8350r 48.837

5. The public licensing agency of the county in whichpite
spective foster home is located requedte public licensing
agencyof another county to license the foster home.

(b) A license issued under this subsection shall specifica,

identify each child to be placed in the foster home and shall-termi @) ( . . . .
. a) No agency may make available fiospection or dis
nateon the removal of all of those children from the fosmme. close the contents of any record kept or information received

(¢) No license may be issued under. @y 1, 2. or 3. unless  apoytan individual in its care o legal custoeycept aprovided
the public licensingagency issuing the license has notified thgnqers 48.37148.38 (5) (bjpr(d), 48.43248.43348.93 48.981
public licensing agency of the county in which the foster h(_)rrtg) 938.510r 938.780r by order’ of the court.
will be located of its intent to issue tigense and the 2 public ag) Paragraplta) does not prohibit an agency from making
ltll‘(l:iinsell?g argeﬂueAs Z%\llli ﬁé‘éﬁ;eir? |r;toeﬁcwrigtﬁgt?greueirrg;rgrungg ilablefor inspection or disclosing the contents of a record,
intopan ga Fr)e'emerr:t under thisg a?a rg h aIIowital the pub onthe request of thparent, guardian or legal custodian of the
. ny ag paragrap ) PUbTHild who isthe subject of the record or upon the request of the
licensingagency of another county to license a foster home wit ild, if 14 years of age or ovelo the parent, guardian, legal €us
|tSJl_Jr|s_d|ct|on. The written agreement shall include all of the fo, odia7n or child, unless the a’gency determyines that i’nspection of
lowing: - . N thoserecords by the child, parent, guardian or legal custodian
1. A statement that the public licensing agency issuing th&,id result in imminent danger to anyone.
licenseis responsible for providing services to the child who is (aj) Paragraplfa) does not prohibit aagency from making

placedin the foster home, as speqfn_ed n _the agreemgnt._ availablefor inspection or disclosing the contents of a record,
__ 2. A statement that the public licensing agency issuing g onthe request o parent, guardian or legal custodian of a child
licenseis responsible for the costf the placement and any gxpectantmother of an unborehild who is the subject of the
relatedcosts, as specified in the agreement. o record,upon the request aih expectant mother of an unborn child
3. A description of the procedures to be followegriaviding  whoiis the subject of the record, if 14 years of age or, ovampon
emergencyservices to the childho is placed in the foster homethe request of an unborn child by the unborn chilgiiardian ad
andto the foster parent, as specified in the agreement. litem to the parent, guardian, legal custodian, expectant mother or
(d) If the public licensing agency issuing a license upder unbornchild by the unborn child’ guardian ad litem, unless the
(a) 1, 2. or 3. violates the agreement under.faj, the public agencydetermines that inspection of those records by the parent,
licensingagency of the county in which the foster home is locategiardian Jegal custodian, expectant mother or untahiitd by the
may terminate the agreement and, subject #8857and48.64  unbornchild’s guardian ad litem would result in imminent danger
require the public licensing agency that issued the license tmanyone.
removethe child from the foster home within 30 days after receipt, (am) Paragraplfa) does not prohibit angency from making
by the public licensing agency thasued the license, of notifica availablefor inspection or disclosing the contents of a record,
tion of the termination of the agreement. uponthe written permission of the parent, guardian or legal custo
(Im) Eachchild welfare agency and public licensiagency dianof the childwho is the subject of the record or upon the-writ
shall provide the subunit of the department that administerstenpermission of thehild, if 14 years of age or oyeo the person
48.685with information about each person whaénied a license named in the permission if the parent, guardian, legal custodian or
for a reason specified in48.685 (4m) (a) 1o 5. child specifically identifies the record in the written permission,

SUBCHAPTERXVII
GENERAL PROVISIONS ON RECORDS

48.78 Confidentiality of records. (1) In this section,
unlessotherwise qualified, “agency” mearnke department, a

ountydepartment, a licensed child welfare agendicensed day
recenter or a licensed maternity hospital.
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unless the agency determines that inspection of those record$ b 28322;5 37}939875 39250 4;8,74233; 1232 a. 2%s5.2610t02614p 9126 (19) 1995
the person named in the permission would result in imminent dgh’" 0 352 a. 205207, 283
gerto anyone.

(ap) Paragraplta) does not prohibit an agency from making SUBCHAPTERXVIII
availablefor inspection or disclosing the contents of a record,
uponthe written permission of the parent, guardian or legal €usto COMMUNITY SERVICES

dianof a child expectant mother of an unborn child who is the sub

ject of the record, or of an expectant mother of an unborn child

whois the subject of the record, if 14 years of age or,@ret of 48.79 Powers of the department. ~ The department has
the unborn child by the unborn chilguardian ad litem, to the authorityand power:

personnamed in the permission if the parent, guardian, legal cus (4) To assist communities in setting up recreati@oshmis
todianor expectant mothgand unborn child by the unborn child’ sionsand to assist them in extendiagd broadening recreational
guardianad litem, specifically identify the record in the writterprogramsso as to reach all children.

permissionunless the agency determines that inspectidhasie  (5) To assist in extending the local child care programs so as
recordsby the persomamed in the permission would result irnto reach all homes needing such help.

imminentdanger to anyone. (6) To assist in recruiting and training voluntary leaders for
(b) Paragraptfa) does not apply to the confidential exchanggouth—servingorganizations.

of information between amgency and another social welfare (7) To assist localitiesn securing needed specialized services

agency,a law enforcement agency public school or a private sychas medical, psychiatric, psychological and social work ser

schoolregarding an individual in the care or legal custody of tRgceswhen existing agencies are not able to supply them.

agency. A social welfare agency that obtains information under gy 1, 4t Iocalities in making surveys of needs and-avail

this paragraptshall keep the information confidential as reqwregme resources

underthis section and 938.78 A law enforcement agency that S . .

obtains information under this paragraph shall keep the informa (9) TO assistin appraising the achievemefiocal programs.

tion confidential as required under 48.396 (1and938.396 (1) ~_ (10) To serve in a general consultative capaaiting as a

A public school that obtains information under this paragragiearinghouse, developing materialranging conferences and

shall keep the information confidential as required under Participatingin public addresses and radio programs.

118.125and a private school that obtainformation under this ~ History: 1989 a. 31107 1995 a. 2777.

paragraphshall keep the information confidential in the sam

e R -
manneras is required of a public school undet¥8.125 48.80 Municipalities may sponsor activities. (1) Any

municipality is hereby authorized and empowetedponsor the
N¥stablishmenand operation of any committee, agencgauncil
pe X h r the purpose of coordinating and supplementing the activities
?h'ldh'” the guard|??sh|_p of the department 0; a crc])unt);]_(ljepartmgpbubnc and private agencies devoted in whole or in part to the
or the purpose of finding adoptive parents for that child. welfareof youth therein. Any municipality may appropriate, raise

(d) Paragraplfa) does not prohibit the department of healtindexpend funds for the purpose of establishing and of providing
andfamily services or a county department from disclosing infoan executive stdfto suchcommittees, agencies or councils; may
matlonabo_ut_ an individual formerly in the legal custody or undeévy taxes and appropriate money for recreation and wedfafe
the supervision of that departmennder s.48.34 (4m) 1993 ects;and may also receive and expend moneys from the state or
stats.,or formerly under the supervision of that department diederalgovernment or private persons for such purposes.
countydepartment under 88.34 (4n) 1993 stats,, to the depart () No provision of this section shall be construed as vesting
mentof corrections, if thendividual is at the time of disclosurep, any youth committee, council or agency any powlety or
any of the foIonvmg: ' o function enjoined by law upon any municipaficér, board or

1. The subject of @resentence investigation unde®82.15  departmenbr as vesting in suatommittee, council or agency any

2. Under sentence to thei@onsin state prisons under ssupervisoryor other authority over suchffer, board or depart
973.15 ment.

3. Subject to an order undsr48.366and placed in a state  (3) In this section municipality means a coyray, village or
prisonunder s48.366 (8) town.

4. On probation to the department of corrections under s.
973.09

5. On parole undes.302.110r ch.304 or on extended super
vision under s302.1130r 302.114

(g) Paragraplfa) does not prohibit an agency from disclosing
information about aimdividual in its care or legal custody on the ) ) )
written request of the department of regulation keehsing or of 48.81  Who may be adopted. ~ Any child who is present in
any interested examining board ofikdted credentialing board this state at the time the petition for adoption is filed may be
in that department for use in any investigation or proceeding re@goptedf any of the following criteria are met:
ing to any alleged misconduct by any person who is credentialed(1) Both of the childs parents are deceased.
or who is seeking credentialing under 448 455o0r457.Unless (2) The parental rights of both of the chitdparents with
authorizedby an order of the court, thiepartment of regulation respecto the child have been terminatedder subchvIil or in
andlicensing and any examining boamdafiliated credentialing anotherstate or a foreign jurisdiction.
boardin that department shall keep confidential any information (3) The parental rights of one of the chidparents with
obtainedunder this paragraph and may not disckbgename of yegpecto the child have been terminatesder subchvIil or in
or any other identifying information about the individual who ignotherstate or a foreign jurisdiction and the crsldtherparent
the subject of the information disclosed, except to the extent thaeceased.
redisclosureof that information is necessary for the conduct of the (4) Theperson filing the petition for adoption is the spoofse

investigation or proceeding for which that information Waspe chilg's parent with whom the child and the clslgarent reside

departmenfrom using in the media a picture or description of

SUBCHAPTERXIX

ADOPTION OF MINORS; GUARDIANSHIP

obtained. . A -~
History: 1979 c. 341981 c. 3591983 a. 47k.7; 1985 a. 2%.3202 (23) 1985 andesither of the foIIowmg appl!es.
a.176 292, 332 1987 a. 3321989 a. 31107, 336 1991 a. 1739; 1993 a. 1692, (&) The childs other parent is deceased.
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(b) The parental rights of thehild’'s other parent with respect48.83 Jurisdiction and venue. (1) The court of the county
to the child have been terminateddersubchVIIl or in another wheretheproposed adoptive parent or child resides, upon the fil

stateor a foreign jurisdiction. ing of a petitionfor adoption or for the adoptive placement of a
(5) Section48.839 (3) (bapplies. child, has jurisdiction over the childntil the petition is with
(6) The child is being readopted unde®8.97 drawn,denied or granted. eviueshall be in the county where the
History: 1987 a. 3831989 a. 1611997 a. 104 proposedadoptive parent or child resides at the time the petition
NOTE: 1997 Wis. Act 104 which affected this section, contains explanatory is filed. The court may transfer the case to a court in the county
notes. in which the proposed adoptive parents reside.
48.82 Who may adopt. (1) The following persons are eligi . (2) If the adoption is denied, jurisdiction over the clsifall
ble to adopt a minor if they are residents of this state: immediatelyrevert to thecourt which appointed the guardian,

e : .._unlessthe appointing court ia court of another state or foreign
if tk(]i)Oﬁ‘]grugbgsgeair;daw'faeré?]ltngﬁrhg'trg?rzot?e husband or W'fejurisdiction, in which case the court of the county where the child
pous P is shall have jurisdiction.

(b) An unmarried adult. History: 1975 c. 391977 c. 44%.497: 1981 c. 81391; 1989 a. 161

(3) Whenpracticable and if requested by the birth pareet,
adoptiveparents shalbe of the same religious faith as the birtl48.831 Appointment of guardian for child withouta liv -
parentsof the person to be adopted. ing parent for adoptability finding. (1) TYPEOF GUARDIAN-

(4) No person may be denied the benefits of this subchapsetp. This section may be used for the appointment of a guardian
becausef a religious belief in the use of spiritual means througsf a child who doesot have a living parent if a finding as to the
prayerfor healing. adoptabilityof a child is sought. Except as provideds.48.977

(5) Although otherwise qualifiedno person shall be deniedand48.978 ch.880applies to the appointment of a guardian
the benefits of this section because the person is deaf, blind or #&8ild who does not hawe living parent for all other purposes.
otherphysical handicaps. An appointment of a guardian of the estate of a child who does not

(6) No otherwise qualified person may be denied the benefftdVea living parent shall be conducted in accordance with the pro
of this subchapter because of his or her race, catwestryor ~ceduresspecified in ch88Q
nationalorigin. (Im) Pemimion. Any of the following may filea petition for

History: 1981 c. 35%.16; 1983 a. 3501989 a. 1611991 a. 316 appointmentf a guardian for a child who is believed to be in need

_ Standingto objectto adoption proceedings turns on the right to petition for-adogpf protection or services because he or she is without a living par
tion; grandparents excluded from petitioning under s. 4@8L9Ca) had no standing entas described under4s.13 (1
to object to the adoption of their grandchildrekdoption of J.C.G177 Ws. 2d 424 | u . 1)

501 N.W.2d 908(Ct. App. 1993). (@) The department.

48.825 Advertising related to adoption. (1) In thissee (b) A county department.
tion: (c) A child welfare agency licensed unde48.61 (5)to accept

(a) “Advertise” means to communicate by any public mediu@Uardianship. _ _
thatoriginates within thistate, including by newspapeeriods (d) Arelative or family member of the child or a person whom
cal, telephone book listing, outdoor advertising sign, radio or tel@‘;ﬁghlld has resided with and who has also acted as a parent of the
vision. child.

(b) “Another jurisdiction” means a state thfe United States  (€) A guardian appointed under @80 whose resignation as
other than Wsconsin, the District of Columbia, the Commonguardianhas been accepted by a court undégs.17 (1)
wealthof PuertoRico, any territory or insular possession subject (2) Reporr. If the department, countgepartment or child
to the jurisdiction of the United States or a federally recognizegklfareagency files a petition, it shall submit a report to the court

Americanindian tribe or band. containingas muctof the information specified under48.425
(2) Exceptas provided in sul§3), no person may dany of the (1) (a)and(am)as is reasonably ascertainable and, if applicable,
following: the information specified under 48.425 (1) (g) If the petition

(a) Advertise for the purpose of finding a child to adopt. s filed by arelative or other person specified under i) (d),
(b) Advertise that the person will find an adoptive home for e court shall order the department or a child welfare agéicy

child or arrange for or assist in the adoption or adoptive placemEif department or agency consentsa@ounty department to file
of a child. areport containing thenformation specified in this subsection.

(c) Advertise that the person will place a child for adoptionThedepartment, county department or child welfare agency shall

(3) This section does not apply to any of the following: Elgatr?negcr)?\p%retz %teltﬁ%s;.S days before the date of the fact-finding
(@) The department, a county department or a child welfare (3) FACT-FINDING HEARING. The court shallhold a fact-

agencyllce_nse_d_ under €8.60to placg (_:hlldren f(_)r a(_joptlon._ finding hearing on the petition, athich any party may present
(b) An individual or agency providing adoption informationgyjgencerelevant to the issue of whether the child has a living par
unders.48.55 . ent. If the court finds that the child has a living parent,dbert
(d) Anindividual who has received a favorable recommendghall dismiss the petition or grant the petitioner leave to amend the
tion regarding his oher fitness to be an adoptive parent in thigetitionto a petition under €8.42 (1)
statefrom the department, a county department or a eiidare (4) DISPOSITIONALHEARING. (@) If the court, at the conclusion

agencylicensed under €8.600r in another jurisdiction from an ¢ ¢4 tact—findin f : ; i
. > DOV ! g hearing, finds that the child has no living par
f.nlt't):jaUttho”ﬁed by that jurisdiction to conduct studiep@ER ot the court shall proceed to a dispositional hearing. Any party
lal adoptive homes. _ _ _ may present evidence, includirexpert testimonyrelevant to the
(€) Anindividual seeking to place his or her child for adoptiofssyeof disposition. In determining the appropriate disposition,
(4) Nothingin this section prohibits an attorney licensed t¢he court shall consider any factors unde4&.426 (3)(a)to (d)
practicein this state from advertising his or her availability tahat are applicable.
practiceor provide services relating to the adoption of children. (1 f the court finds thaadoption is in the child’best interest,
(5) Any person who violates suf2) may befined not more the court shall order that the child be placed in the guardianship
than$10,000 or imprisoned not more than 9 months or both. andcustody of one of the following:

History: 1997 a. 1041999 a. 9 . . .
NOTE: 1997 Ws. Act 104 which affected this section, contains explanatory 1. A county department authorized to accept guardianship
notes. unders.48.57 (1) (epr (hm).
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2. A child welfare agency licensed unde48.61 (5)to accept meansphysical custody of a child by the chédparent not in
guardianship. violation of a custody order issued by a court. “Custody” does not
3. The department. include physical custody o& child during a period of physical
(c) If the court finds that adoption is not in the clildest inter Placementwith a parent who does nbave legal custody of the

est,the court shall order that the child be placed in the guardidi!'®: ) ]
ship of the department and place the child in the custody of a(2) ADOPTIVEPLACEMENT. A parent having custodyf a child
countydepartment gin a countyhaving a population of 500,000 may place the child for adoption in the home aktative of the
or more, the department or an agency under contract with f#ld without a court order

department. (3) PETITION FORTERMINATION OF PARENTAL RIGHTSREQUIRED;
(d) Sectior48.43 (5)(5m) and(7) applies taorders under pars. EXCEPTION. (&) If the childs parent has not filed a petition for the
(b) and(c). terminationof parental rights under 48.42 the relative with

whom the child is placed shall file a petition for the termination

or (c) to prepare a permanency plan undetgs38for the child of the parents’ rights at treame time the petition for adoption is
within 60 days aftethe date of the orderA permanency plan filéd, except as provided under pa). )
orderedunder this paragraph subject to review under 43.38 (b) If the person filing the adoption petition is a stepparent with
(5). In preparing gpermanency plan, the department, Count}_vhom the chllc_i_and the ch[ld’parent reside, the stepparent shall
departmenbr child welfare agency need not include arfgrma file only a petition to terminate the parental rights of the parent
tion specifiedin s.48.38 (4)that relates to the chilslparents or Who does not have custody of the child.

returningthe child to his or her home. In reviewingermanency (4) HearINGs. Notwithstanding $48.90 (1) (a)the courmay
plan, a court or panel need not make alegermination under s. hold the hearing on the adoption petition immediately after enter
48.38(5) (c)that relates tthe childs parents or returning the childing the order to terminate parental rights undei8s427 (3)

to his or her home. History: 1981 c. 811987 a. 3551997 a. 104

History: 1989 a. 1611995 a. 73275, 1997 a. 27334 ConcurrenfTPR/adoption proceedings under s. 48.835 are subject techize
mentunder s. 48.422 that the initial hearing be held withid@gs of filing the peti
48832 T f f di hi ti f tion. Inre J.L.F168 Ws. 2d 634484 N.W2d 359(Ct. App. 1992).

: ranstér of guardianship upon revocation 0 Grandparentgxcluded from petitioning under s. 48.90 (1) (a) had no standing

guardian’s license or contract.  If the department revokes theunderthis section to object to the adoption of their grandchildren. Adoption of J.C.G.
licenseof a county department licensed undet&s57 (1) (hmjyo  177Wis. 2d 424501 N.W2d 908(Ct. App. 1993).

acceptguardianship, or of a child welfare agency licensed under ) ) .

5.48.61 (5)to accept guardianshipr if the department terminates#8-837 Placement of children with nonrelatives for

the contract of a county department licensed undé8.&7 (1) () adoption. (1) ADOPTIVEPLACEMENT. A parent havingustody
to accept guardianship, the department shall file a motion in 2 child and the proposed adoptive parent or parents of the child
courtthat appointed the guardian for each child inghardian May petition the court for placement of the child for adoption in
ship of the county department or agenmquesting that theourt _the.home of a person who is notedative of the child if the home
transferguardianship and custody of tbleild. The motion may IS licensed as a foster home or treatment foster home under s.
specifyacounty department or child welfare agency that has cof8-62

sentedo accept guardianship of the chifl@ihe court shall transfer ~ (2) PeETITION FORPLACEMENT. The petition for adoptive place
guardianshi@nd custody of the child either to the county deparmentshall be verified and shall allege all of the following:

mentor childwelfare agency specified in the motion or to another (a) The name, address and afi¢he child or the expected birth
countydepartment under 48.57 (1) (epr(hm) or a child welfare dateof the child.

agencyunder s48.61 (5)which consents to the transfeif no (b) The name, address and age ofinén parents and the pro
county department or child welfare agency consents, the cogdsedadoptive parents.

shalltransfer guardianship and custody of the child to the depart (c) The identity of any person or agency which solicited, nego

ment. ; ; .
History: 1989 a. 1611997 a, 27 tiated or arranged the placement of the child with the proposed

(e) The court shall order the custodian appointeder par(b)

adoptiveparents.
48.833 Placement of children for adoption by the (3) PETITION FORTERMINATION OF PARENTAL RIGHTSREQUIRED.
department, county departments and child welfare The petition under sul(2) shall be filedwith a petition under s.

agencies. The department, eounty department under48.57 48.42for the voluntary consent to the termination of any existing
(1) (e) or (hm) or a child welfare agency licensadder s48.60 rightsof the petitioning parent or parents.

may place a child for adoption in a licensed foster home or a (4) ReEsPONSIBILITIESOF COURT. On the filing of the petitions
licensedtreatment foster home without a court order ifdepart  under this section the court:

ment,county department under48.57(1) (e)or(hm)orthe child ~ (a) Shall hold a hearing within 30 days after tzge of filing
welfareagency is the guardian of the child or makes the placemgpthe petitions, except that thearing may not be held before the
atthe request of another agency which is the guardian of the chgh of the child.

Beforeplacing a child for adoptionnder this section, the depart : —— ;
ment, county department or child welfare agency making t%été)rsszgllzgppomt counsel or guardiansiiem when required
placemenshall consider the availability of a placement for adop oy
tion with a relative of the child who is identified in the clslgier
manencyplan under $48.380r938.380r who is otherwise known
by the department, county department or child welfare agemf_g
Whena child is placed under this section in a licensed fostere
or a licensed treatment foster home for adoptiondépartment,
countydepartment or child welfare agency making the placem
shall enter into a written agreement with the adoptive pare - ; X
which shall state the date on which the child is placed in tigitmendatiorfrom the child welfare agency in place of tuirt-

licensedfoster home or licensed treatment foster homedop ~ Orderedreport required under this paragraph. _
tion by the adoptive parent. (d) May, at the request of a petitioning parent, or on its own

History: 1981 c. 81384 1985 a. 1761989 a. 3361993 a. 4461995 a. 275  Motionafter ordering the child taken into custody unde8s19
(2) (c), order the department or a county department unders
48.835 Placement of children with relatives for adop - (1) (e) or(hm)to place the child, pending the hearing on the peti
tion. (1) DerNimioN. In this section and €8.837 “custody” tion, in any home licensed underd8.62except the home of the

(c) Shall order the department or a county department under
s.48.57 (1) (epr(hm) to investigate theroposed adoptive place
ent, to interview each petitionerto provide counseling if
guestedand to report its recommendation to the catiteast 5
daysbefore the hearing on the petitiolfi.a licensed child welfare
encyhas investigated the proposed adoptive placement and
#hterviewedthe petitioners, the court may accept a report and rec
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proposed adoptive parents or a relative of the proposed adopi8e838 Foreign adoption fees. (1) In this section, “foreign
parents. adoption"means the adoption afchild, who is a citizen of a for

(e) Shall,before hearing the petitions under sy$and(3), €igncountry in accordance witany of the types of adoption pro
ascertainwhether the child paternity has been acknowledgegeduresspecified under this subchapter
unders.767.62 (1)or a substantially similar law of another state (2) Thedepartment may chge a fee of not more than $75 to
or adjudicated in this state or another jurisdiction. If any perstime adoptive parents for reviewing foreign adoption documents
hasfiled a declaration of paternaiterest under $48.025 the andfor providing necessary certifications and approvals required
courtshall determine the rights of that person. If the chitditer by state and federal law
nity has not beeacknowledged or adjudicated and if no person (3) Thedepartment may also clyara fee of not more than $75
hasfiled a declaration under 48.025 the court shall attempt to to the adoptive parents for the review and certification of adoption
ascertairthe paternity of the child. The court may not proceegbcumentsand for the provision oflepartmental approval of
with the hearing on the petitions under tb&ction unless the placementss specified in $18.97, for adoptions that occur i
parentalrights of the nonpetitioning parent, whether known dbreign country
unknown,have been terminated. History: 1989 a. 31

(5) ATTENDANCEAT HEARING. The child, if he or she is 12 years ) ) )
of ageor over and each petitioner shall attend the hearing on tA8-839 Adoption  of foreign  children. (1) Bonp
petition under sub(2). The child, if he or she is 12 years of agEQUIRED. (a) Any resident of this state whas been appointed
or over and eaclparenthaving custody of the child shall attend®y @ courtof a foreign jurisdiction as guardian of a child who is
the hearing on the petition under s(®). If the parent who has @ citizen of that jurisdiction, before bringing the child into this
custodyof the child consents and the court approves, the proposéfe for the purpose of adopting the child, shall file with the
adoptiveparents may be present at the hearing on the petit@_@\oartmena $1,000 noncancelable bond in favor of this state, fur
undersub.(3). The court mayfor good cause, waive the require nlshedby'e_l surety company licensed to do bqsme_ss in this state.
mentthat the child attend either of the hearings. Thecondition of th_e bond shall _be that th_e child will not become
(6) ORDEROF HEARINGS. (a) The court shall hold theearing dependenbn public funds for hisr her primary support before

on the petition under sul§2) before the hearing on the petitionhe or she 'S adopted. . .
requiredunder sub(3). (b) By filing the bond required under pga), the childs guard

(b) At the beginning of the hearing held under s@, the ian and the surety submit to the jurisdiction of tteurt in the

. : . countyin which the guardian resides for purposes of liability on
The court shalldeterming wheiner any payments or he condidfJg ©O1ch aNd appoInt he clerk of teurt as thei agent upon
om any papers &cting their bond liability may be served.

specifiedin any agreemerib make payments are coercive to th L :
birth parent of the child or to an alleged or presumed father of eir liability on the bond may be enforced without mm:

child or are impermissible under48.913 (4) Making anypay ncemenof an. |nd§pendent action. .
ment to or on behalf of the birth parent of the child, an alleged Rr(c) If uponafiidavit of the department it appears to the court
presumedather of the chilcbr the child conditional in any partt atthe condlthn of the bond has been violated, .the court shall
upontransfer or surrender of the chidthe termination of paren Orderthe guardian and the suretystoow cause why judgment on
tal rights or the finalization of the adoption creates a rebuttaift¢ Pondshould not be entered for the department. f neither the
presumptiorof coercion. Upon a finding of coercion, the courtardiannor the surety appear for the hearing on the order to show
shall dismiss the petitions under suk) and(3) or amend the causeopr if the court congludes after the hearing that the condition
agreemento delete any coercive conditions, if the parties agr&é the bond has been violated, the court shall enter judgment on
to the amendment. Upon a finding that payments which dhe bond for the departmept a}gamst the guardian and the .surety
impermissibleunder s48.913(4) have been made, the court may (d) If custody of the child is transferred under séb.(b)to
dismissthe petitionand may refer the matter to the district attora county department or child welfare agency before the child is
ney for prosecution under 948.24 (1) adopted the department shall periodically bill the guardian and
(c) After the hearing on the petition under s(@), the court thesurety under s16.03 (18) (bpr46.10for the cost of carand
shallmake findings on the allegationstbé petition and the report Maintenancef the child until the child is adopted or becomes age
orderedunder sub(4) (c) and make a conclusion as to wheth 8, whichever is earlier The guardian and surety shall also be

placementn the home is in the best interest of the child. lable under the bond for costs incurred by the department in

(d) If the proposeglacement is approved, the court shall-proemOIrCIngthe bond against the guardian and surety

ceedimmediatelyto a hearing on the petition required under su, (&) This sectic:n ddoefs no;_?éecltéde thg d%p?rtment”or ?ny other
(3). If the parental rights of the parent are terminated, the Coap[gncygjllgeongciséo 8’042 (::L()lf untr:ar ?LG ) (b) rorr:j'co fec mgt
shall order the child placed with the proposed adoptive parent‘8t9€rs-=°. ft(h ) ( ))rt : romd e c&rmetrhgugr 'g”. or cosds_
parentsand appoint as guardian of the child the department,'y EXC€SS O th@mount recovered under the bond incurred in
countydepartment under 48.57 (1) (epr(hm) or a child welfare enforcingthe bond and providing care and maintenance for the
agencylicensed to accept guardianship undet8s61 (5) child until he or she reaches a_ge 18 oris adppted. )

(7) INVESTIGATION AND CARE COSTS. The proposed adoptive (f) The department may waitiee bond requirement under this

parentsshall pay the cost of any investigation ordered under S&H_bsection.
(4) (c), according to a fee schedule established by the department2) EVIDENCE OF AVAILABILITY FOR ADOPTION REQUIRED. (&)
basedbn ability to payand shall also, if the adoption is completednY resident of this state who has been appointed by a court of a

paythe cost of any care provided for the child under k(). foreign jurisdiction as guardian of a child who is a citizen of that
(8) ATTORNEY REPRESENTATION. The same attorney maypt jurisdiction and who intends to bring the child into this state for

: . ; e purpose of adopting the child shall file with the department a
representhe adoptive parents and the birth mother or birth fath r? ) . .
History: 1981 c. 811985 a. 1761989 a, 1611993 a, 4461997 a. 27104 101 Cerutied copy of thejudgment or order of a court of the foreign

NOTE: 1997 Wis. Act 104 which affected this section, contains explanatory Jurisdiction or other instrument having thefett under the laws
notes. of the foreign jurisdiction of freeing the child for adoption. If the
Grgndparentare noé parties unﬁer tgi.sgeqtion. HOV;Ies:JBindparefné tesgmogysinstrumentis not a judgment or order of a court, the guardian shall
may be necessary to determine the cBiloest interest. In Interest of Brandon S. 7 i i
179 Ws. 2d 114, 507 N.w2d 94(1993). alsofile with the depglrtm?nt ahcopc)iy of the law under f\:\(hICh the
Adoptionand termination proceedings inidtonsin: A reply proposinlymiting Instrumentvas 'S,Sue , unless t, € epanment Wa!ves this require
judicial discretion. Cooper and Nelson, 66 MLR 641 (1983). ment. The guardian shall also file English translations otthet
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judgmentor order or other instrument and of the.lalhe depart (a) Shall transfer guardianship of the chitdthe department,
mentshall return the originals to the guardian and keep o fildo a county department unde8.57 (1)(e) or (hm) or to a child
copy of each document. welfareagency under ¢8.61 (5)and order the guardian to file a

(b) If the guardian files a judgment or order of a court undggtitionfor termination of parental rights unde#8.42within 10
par.(a), the department shall review the judgment or ortfahe days.
departmentletermines that the judgment or order has tieetsbf (b) Shall transfer legal custody of the child to the department,
freeing the child for adoption, if the department has been fuin a county having a population of 500,000 or more, to a county
nishedwith a copy of a home study recommending the guardidepartmenbr to a child welfare agency licensed unde¥8s6Q
asan adoptive parent, & licensed child welfare agency has been (c) Shall order the guardian who filed the bond under@)b.
identified to provide the services required under ¢6pand if the (a) to show cause why the bond should not be forfeited.
guardianhas filed the bond required under s(), the depart (d) May order that physical custody of the chitnainwith
mentshall certify to the U.S. immigration and naturalization sep suitable individual with whom the child has been living.
vice that all p_readop_tlve requirements of this state that can be met5) CHILD WELFARE SERVICESREQUIRED. Any child welfare
beforethe childs grrlvgl in the_ United States have be_en met. agency licensed under 48.60 that negotiatesor arranges the
(c) If the guardian files an instrument other than a judgment glacemenbf a child for adoption under this section shall provide
orderof a court under pa(a), the department shall revietiie  servicesto the child and to the proposed adoptive parents until the
instrument. If the department determines that the instrument hasild’s adoption is final.
the efect under the laws of the foreign jurisdiction of freeing the History: 1981 c. 811985 a. 1761997 a. 27
child for adoption, if the department has been furnished with a
copy of a home study recommending the adoptive parents, #&841 Persons required to file recommendation as to
licensedchild welfare agency haseen identified to provide the adoption. (1) No adoption of a minor may be ordered without
servicesrequired under sul§5) and ifthe guardian has filed the the written recommendatiorfavorable or unfavorable, of the
bondrequired under sulfl), the department shall certify to theguardianof the minor if there is one, as set forth in48.85
U.S. immigration and naturalization service thltpreadoptive (2) If the guardiamefuses or neglects to file its recommenda
requirement®f this state that can be met prior to the childtival tion within the time specified in 48.85 thecourt may proceed
in the United States have been met. asthough the guardian had filed a favorable recommendation.
(3) PETITION FOR ADOPTION OR TERMINATION OF PARENTAL
RIGHTSREQUIRED. (&) Within 60 days after the arrival of a child48.85 Recommendation of guardian. (1) Atleast 10days
broughtinto this state from foreign jurisdiction for the purpose prior to the hearing, the guardian shall file its recommendation
of adoption, the individual whis the childs guardian shall file a with the court.
petitionto adopt the child, a petition terminate parental rights  (2) The guardians recommendation shall be presumedéo
to the child, or both. If only petition to terminate parental rightsin the best interests of the child unless the fair preponderance of
to the child is filed under this paragraph, the individyadrdian the credible evidence is to the contraf§ the guardiars recom
shallfile a petition for adoption within 6@ays of the order termi mendationis in opposition to the granting of the petition, the court
natingparental rights. The individual guardian sliigdl with the  shalltake testimony as to whetherrast the proposed adoption is
courtthe documents filed with thdepartment under su2) (a) in the best interests of the child.

(b) Except as provideih par (a) and sub(4) (a) the termina (3) At the conclusion of the hearing, the coshtll enter its
tion of a pareng parental rights to a chilgho is a citizen of a fer orderin accordance with €8.91 (3)
eignjurisdiction is not required prior to the chidadoption by his ~ History: 1973 c. 263
or her guardian.

- e i P 48.871 Filing of recommendation by guardian. In the
(c) If a petition for adoption is filed under pa), the individ caseof a recommendation by a guardian, the guardian shall file

the department at the time the petition is filed with the court ith its recommendation satisfactory evidence of its authority to

theindividual guardian filed an instrument other than a court ordFJF such recommendation relative to the adoption of the minor

|
: n the case where the parents’ rights have been judiceatiy-
or judgment under suk2) (a) the department may make a reeom : - 2. .
mendatiorto the court as to whether the instrument filed has t} ted,this evidence shall be a certified copy of the order terminat

U T . . ing their rights and appointing the guardian. In other cases of a
;eofie;:égggg;the laws of the foreign jurisdiction of freeing dhéd guardianappointed by a court, this evidence shall lwewified

- o .. copyof the order appointing it guardian. the case of a guardian
_ (d) Ifa petition for adoption is filed under p@) and the indi  hayingthe authority to consent or files recommendation under
vidual guardian filing the petition filed an instrument ottigain  an instrument other than eourt order valid under the laws of
acourtorder or judgment under su@) (a) the court shall deter anotherstate, that instrument shall serve as evidence afutier
minewhether the instrument filed has théeef under the laws of ity to consent or file its recommendation.
theforeign jurisdiction of freeing the child for adoption. The court
shallpresume that thiastrument has thatfett unless there are 48 88 Notice of hearing; investigation. (1) In this see
substantialrregularities on the face tfie document or unless thetion, unless otherwise qualified, “agency” means any public or
departmenshows good cause for believing that the instrumeptivate entity except an individual.
doesnot have that éct. If the court determ.ines that th(_a instru (1m) Uponthe filing of a petition for adoptionhe court shall
mentdoes not have thefeét of freeing the child for adoptiothe  scpequlen hearing within 90 days of the filing. Notiokthe hear
courtshall order the petitioner to file a petition to terminate parefhg shall be mailed, not later than 3 days from the date of the order
tal rights under s48.42within 10 days. for hearing and investigation, to the guardian ofdhiéd, if any
(e) If a petition for adoption is filed under p@) and the indi  to the agency making the investigation under €@h. to the
vidual guardian filing the petition filed a court order or judgmendepartmentvhen its recommendationtiequired by s48.89and
undersub.(2) (a) the court order or judgment shall be legally suto the child if the child is 12 years of age or over
ficient evidence that the child is free for adoption. (2) (a) Except as providednder par(c), when a petition to
(4) TRANSFER OF GUARDIANSHIP; FORFEITUREOF BOND. If @ adopta child is filed, thesourt shall order an investigation to deter
guardiandoesnot file a petition as required under s(8). (a)or mine whether the child is a proper subject for adoption and
(d), or if the petition for adoption under syB) is withdrawn or whetherthe petitioneis home is suitable for the childhe court
denied, the court: shallorder one of the following to conduct the investigation:
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1. If an agency has guardianship of the child, the guardianship(b) The petitioner is the chilsl'stepparent.

agency,unless the agency has already filed its recommendation(c) The petition is accompanied by a written approval of the
unders.48.85and has filed with the recommendation a report @fuardian.

aninvestigation as required under this paragraph. (d) The petitioner is the proposed adoptive parent with whom
2. If no agency has guardianship of the child and a relatitge child has been placed unde#8.839
other than a stepparent has filed the petition for adoption, the (2) Exceptas provided under sufi), no petition for adoption

departmenta county department unde#8.57 (1) (epr(hm)or  may pe filed unless thehild has been in the home of the petition
alicensed child welfare agency ersfor 6 months or more.

4. Ifthe child is a citizen of a foreign jurisdiction and is under (3) No petition for adoption malge filed unless the petitioners
the guardianship of an individual, the agency which conducted thgyecomplied with all applicable provisions of this chapter relat
homestudy required under federal lgwior to the childs entry jng to adoptive placements.
into the United States. History: 1973 c. 2631977 c. 3541977 c. 416.929 (18) 1981 c.81; 1997 a.

(b) The agency making the investigation shall fileréport 104 N _
: f ; nceadministrative proceedings have commenced under s. 48.64 sba
W'th thecourt at least 10 days before the h.ea“ng unless the ti whom the child ha% been plagced is seeking a review of the removgm
is reducedor good cause shown by the petition€he report shall dren'scourt has no jurisdiction of an attempted adoption. Adoption of SHawn,

be part of the record of the proceedings. Wis. 2d 190 222 N.W2d 139 _ _ ”
! L . Standingto objectto adoption proceedings turns on the right to petition for-adop
(c) If a stepparent has filed a petition for adoption and n@n; grandparents excluded from petitioning unseb. (1) (a) had no standing to

agencyhasguardianship of the child, the court shall order thepjectto the adoption of their grandchildren. Adoption of J.AT Ws. 2d 424
departmentin a county having a population 590,000 or more, 201 N-W2d 908(Ct. App. 1993).

or a county department,awrith the consent of the departmént 4891 Hearing; order. (1) Thehearing may be in chambers

acounty having a population of less than 500,000 or a licen§giiessaninterested person objects. The petitioner and the minor
child welfare agencyorder the department or the child welfarg, o 5 4onted if 14 or oldeshall attend unlese court orders
agencyto conduct a screening, consisting of no more tha o S T

interviewwith the petitioner and eheck of the petitioné& back o) | dooti ding f ital child whuois
groundthrough publicrecords, including records maintained by (2) In @n adoption proceeding for a nonmarital child w

the departmenbr any county department unde®8.981 The adoptedor whose parents do not subsequently intermarry under
departmentcounty department or child welfare agency that co .767.6Q the court shall establish whether the rights of any per

5t ! ; .
ductsthe screening shall file a report of the screening with ﬂi noszv;hr?a\t]:vl?eglr?ddgteé(r::ﬁirr?ggncsnr O\Lr?;theé?ala'trgrer:?t hua??:)reen
courtwithin 30 days. After reviewing the report, the cauay y P Y

proceedto act on the petition, may order the departmera in&cknowledgedinder s767.62 (1)or a substantially similar lawf

county having a population of 500,000 or mase the county anotherstate or adjudicated in this state or in another jurisdiction.

departmento conduct an investigation as described undetajar If the court finds that no such determination has been made, the
court shall proceed, prior to any action on the petition for adop

(intro.) or may order theepartment in a county having a popula,; ' : X .
tion of less than 500,000 or a licensed child welfare agencytf?»n' to attempt to ascertain tpaternity of the child and the rights
of any person who has filed a declaration undéB8<25

makethe investigation if the department or child welfagency X .
consents. (3) If after the hearing and a study of the report required by s.

(3) If the report of the investigation is unfavorable or if it dis48'88."’moI t.h?. rgcamendaﬂon required by&s8410r48.89 tlgje .
closesa situation whichin the opinion of the court, raises a seriCOU"t!S satisfied thathe necessary consents or recommendations
ous question as to the suitability of the proposéd adoptiu havebeen filed and that the adoptisnn the best interests of the

; : : - ild, the court shall make an order granting the adoption. The
courtmay appoint a guardian ad litem for the minor whose -ado . .
tion is proposed. The guardianlgdm may have witnesses sub rdermay change the name of the mitmthat requested by peti

; tioners.
poenaedand present proof at the hearing. > .
History: 1975 c. 39199, 307, 1977 . 2711981 c. 81384 1983a. 1901985 443 1007 o 303 0 o /0 - 3301981 ¢. 811983 2. 4471987 a. 3831995 2.

a. 1761997 a. 27 Meaningof “best interestsf the child” is discussed. Adoption addhick,60 Wis.
2d 540 210 N.w2d 865

48.89 Recommendation ofthe department. (1) The ree

ommendatiorof the department is required for the adoption of48.913 Payments by adoptive or proposed adoptive

child if the child is not under the guardianship of a county depaparents to a birth parent or child or on behalf of a birth

mentunder s48.57 (1) (epr(hm) or a child welfare agency underparent or child. (1) PayMENTS ALLOWED. The proposed adep

5.48.61 (5) tive parents of a child, or a person acting on behalf of the proposed
(2) The department shall make its recommendation to trsloptiveparents, may pay the actual cost of any of the following:

court at least 10 days before the hearing unless the isme (@) Preadoptive counseling for a birth parent of the child or an

extendedby the court. The recommendation shall be patthef allegedor presumed father of the child.

record of the proceedings. (b) Post-adoptive counseling for a birth parent of the child or
(3) The recommendation of the department shall not k@ alleged or presumed father of the child.

requiredif the recommendation of the department, a licensed (c) Maternity clothes for the chilsibirth mothernot to exceed

child welfare agencyr a county department unde#8.57 (1) (e) areasonable amount.

or (hm)is required by $48.841 if a report of an investigation by  (d) Local transportation expenses of a birth parent of the child

thedepartment, a county department undéBs57 (1) (epr(hm)  thatare related to the pregnancy or adoption.

or a licensed childvelfare agency is required by48.88 (2) (@) () Services provided by a licensed child welfare agency in
2. or if one of the petitioners is a relative of the child. connectionwith the adoption.

44I;istory: 1973 ¢. 2631977 c. 2711981 c. 811983 a. 4471985 a. 1761995 a. (® Medical and hospital care received by the chilirth
motherin connection with the pregnanoy birth of the child.

48.90 Filing of adoption petition; preadoption resi - Medicaland hospital care does not include lost wages or living

dence. (1) A petition for adoption may be filed at any time if:expenses.

(a) One of the petitioners is a relative of the child by blood or (9) Medical and hospital care received by the child.

by adoption, excluding parents whose parental rights have beer(h) Legal and other services received by a birth parent of the

terminatedand persons whose relationship to the chilieisved child, an alleged or presumed father of the child or the child in con

throughsuch parents. nectionwith the adoption.
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(i) Living expenses of the chiklbirth motherin an amount (7) REPORTTO THE COURT; CONTENTS REQUIRED. The report
notto exceed $1,000, if payment of the expenses by the propossgliredunder sub(6) shall include a list of all transfers of any
adoptive parents or a person actimgheir behalf is necessary tothing of value made or agreed to be made by the proakeutive
protectthe health and welfare of the birth mother or the fetus. parentsor by a person acting on their behalf to a birth parent of the

(i) Any investigation ordered under®.837 (4) (c)according Child, an alleged or presumed father of the child or the child, on
to a fee schedule establishedthe department based on abilityoehalfof a birth parent of the child, an alleged or presufagter

to pay of the child or the child, or to any other person in conneetitin
P ; pregnancythe birth of the child, the placement of tttald
for(tkh)eltletqri]l‘cei iﬂ(égt:()ggé.sggt)?nw(zl)e(tg)(j » the cost of any care prowdgvefh the proposed adoptive parents or the adoption of the child by

o the proposed adoptive parent$he report shall be itemized and

(L) Birthing classes. shallshow the goods or services for which payment was made
~ (m) A gift to the childs birth mother from the proposed aéopagreedo be made. The report shall include the dates of each pay
tive parents, of no greater than $50 in value. ment,the names and addresses of each attodueyor hospital,

(2) PAYMENT OF EXPENSESWHEN BIRTH PARENTIS RESIDINGIN  agencyor other person or ganization receiving any payment
ANOTHER STATE. Notwithstanding sul{1), the proposeddoptive from the proposed adoptive parents or a peestdimg on behalf
parentsof a child or a person acting on behalfthe proposed of the proposed adoptive parents in connection with the- preg
adoptiveparents of a child may pay for an expense of a birth pareincy,the birth of the child, the placement of the child with the
of the child or arallegedor presumed father of the child if the birthproposedadoptive parentsr the adoption of the child by the pro
parentor the alleged or presumed father was residing in anotlp@sedadoptive parents.
statewhen the payment was madad when the expense was (8) ADOPTION OF FOREIGN CHILDREN AND ADOPTION BY RELA-

incurredand if all of the following apply: TIVES OF THE CHILD. This section does not apply to an adoptive or
(a) The child was placed for adoption in this state in accorgroposedadoptive parent of a child with whom the child has been
ancewith s.48.988 placedunder s48.8390r to an adoptive or proposed adoptive par

(b) The state in which thiirth parent or the alleged or pre enl_f_otf a ngWthOJS a relative of the child.
idi mras H Istory: a. ¢
tshuen;eac)i/fr%tgr?{ c\)/\]{atﬁ;f :;(dp:ggsvghl)eyntgleep?ggg]se d a?c?gt?vgepggitﬁok\'fm 1997 Wis. Act 104 which affected this section, contains explanatory
S.
the child.

(c) Alisting of all payments made under this subsection, a cof)9.915 Adoption appeals given preference. An appeal
of the statutory provisions of the state in which the birth parentfe®m a judgment granting or denying an adoptitwall be given

the alleged or presumed fathems residing when the paymentsgreference.

weremade that permit those payments to be made by the proposéigtory: 1987 a. 3831993 a. 39%.30; Stats. 1993 s. 48.915.
adoptiveparents of the child and a copyatiforders entered in the . L
statein which the birth parent or the alleged or presufiatier 48:92 Effect of adoption. (1) After the order of adoption is
wasresiding when the payments were made that relate to the pefjieredthe relation of parent and child and all the rights, duties
mentof expenses of the birth parent or the alleged or presu other legal consequences of the natural relation of child and
fatherby the proposed adoptive parents of the child is submitt@@rentthereafter exists between the adopted peasarthe adop

to the court as follows: tive parents.

1. With the reporunder sub(6), if the parental rights of either (2) After the order of adoption is entered the relationship of
birth parent of thg child are tg(rrrzinated Fi)n this sta%e. parentand child between the adopted person and the adopted per

o . . son’s birth parentsunless the birth parent is the spouse of the
2. With a petition under €18.837 (2)if the parental rights of o, h4ive parent, shalbe completely altered and all the rights,
bothbirth parents of thehild are terminated in another state an utiesand other legal consequences of the relationshipcerak
thechild is placed for adoption under48.837 (2) to exist. Notwithstanding the extinction of all parental rights

3. With a petition under ¢18.9Q if the parental rights of both ynder this subsection, a court may order reasonable visitation
parentsof the child are terminated in another state and the chijldders.48.925

is placed for adoption under48.833 (3) Rights of inheritance byfrom and through an adopted
(3) METHOD OF PAYMENT. Any payment under sulfl) or(2)  child are governed by s854.20and854.21

shallbe made directly to therovider of a good or service excepttr (4) Nothing in this section shall be construed to abrogate the

of the child or to an alleged presumed father of the child as reim ulggte%f Z%%%e(pl%r; ment tmake payments to adoptive families

bursemenbf an amount previously paid by the birth parent or bY igiory: 1973 ¢. 991981 c. 35%. 16, 1991 a. 191316 1997 a. 35188

thealleged or presumed father if documentation is provided-showa valid adoption of the petitioner by his aunt would preclude his right to inherit as

ing that the birth parent or alleged or presumed father has madettéen of his natural mothealthough he would be entitled to inherit as a nephew
; Estateof Komarr 68 Ws. 2d 473228 N.W2d 681
previouspayment. teot . o8l . _ A
i Biological grandparents had no right to visitation following termination of their
(4) OTHERPAYMENTSPROHIBITED. The proposed adoptiy@r  son'sparental rights and adoption by the chsilstepfatherin re Marriage oSoegel,
entsof achild or a person acting on behalf of the proposed-addy4Wis. 2d 564453 N.W2d 624(1990).

: : 1 Adoptionof thechild of a deceased parent does not terminate the deceased parent’
tive parents mayiot make any payments to or on behalf of a b'rtghrents’grandparemal visitation rights under s. 886.1 Grandparentalisitation

parentof the child, an alleged or presumed father of the child 6fc.G.F, 168 Ws. 2d 62483 N.w2d 803(1992).

the child except as provided in sul§$) and(2). Exceptin the case of stepparent adoption, the parental rights of both birth parents
. areterminated, déctively preventing a birth paresthonmarital partner from adept
(5) PAYMENTS AFTERFINALIZATION OFADOPTION. The adoptive  ing the birth parens child. This provision does not violate the constitutional rights

parentsof a child or a person acting on behailfthe proposed of either the child or nonmarital partndnterest of Angel Lace M.84 Ws. 2d492,

: ; ; \W.2d 678(1994).
adoptive parents may make a payment that is authorized urﬁé option proceedings confer all parental rights on the adoptive parents and there

subs (1) and(2) after finalization of the adoption, if the paymentore resolve all issues relating to the biological grandparents’ rights to elssers
is included in the report under SL(B) or an amendment that for custody and guardianship. Following adoption a change requires a showing of
reportfiled with the court. L&ﬁwﬁz%slsgstpgtégggp\ggg)r.ents. Elgin and CaroM\ADHFS,221 Ws. 2d 36584

(6) REPORTTO THE COURT; WHEN REQUIRED. A report contain
ing the information specified in sufr) shall beprovided to the 48.925 Visitation rights of certain persons. (1) Upon
courtat the timeof the hearing on the petition for adoptive placepetition by a relativevho has maintained a relationship similar to
mentunder s48.837 (2)or uponthe order of the court under s.a parent-child relationship with a child who Hzeen adopted by
48.422(7) (bm) a stepparent or relative, tleourt, subject to sub&lm) and(2),
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may grant reasonable visitation rights to that person if the peitiformationabout the adoptee or about the adoptbithparents
tioner has maintained such a relationship within 2 years prior ¥ehich it has on file and with nonidentifying social history inrfor
thefiling of the petition, if the adoptive parent or parentsjfa mationabout the adoptesfamily which it has on file, aftatelet

birth parent is the spouse of an adoptive parent, the adoptive piag the names and addresses of the birth parents and any provider
entand birth parenthave notice of the hearing and if the courdf health care to the adoptee or #uoptees birth parents. The
determinesall of the following: agencymay chage a requester a fee for the cost of verifymgg-

(a) That visitation is in the best interest of the child. ing, summarizingcopyingand mailing the information according
(b) That the petitioner will not undermine the adoptive pasent© the fee schedule established by the departometer s48.432
or parents’ relationship with the child,df a birth parent is the (3) (c). Thefee may not be more than $150 and may be waived
spouseof an adoptive parent, the adoptive paeeatid birth par  bY the agency
ent'srelationship with the child. ' (2) AII correspondence arpghpers, relating to the investiga
(c) That the petitioner will not act in a manner that is contraf{Pn, Which are not a part of the court record, except those in the
ustodyof agencies authorized to place children for adopstiil
tional, educational or spiritual welfare and that are made by tRE fransferred to the department and placed in its closed files.
adoptiveparent oparents grif a birth parent is the spouse of an [IStoY: 1979 ¢ 341981.¢. 3591983 a. 47419693, 4 1997 2 27104 252
adoptiveparent, by the adoptive parent and birth parent. optionrecoras reform: Impact on adoplees. @983).

(Im) (a) Except as provided in pgb), the court may not 4894 New birth certificate. ~ After entry of the ordegranting
grantvisitation rights under sulfl) to a relative who has main he adoption the clerk of the coushall promptly mail a copy
taineda relationship similar to a parent—child relationship with gyereofto the state bureau of vital statistics and furnishaatu
child if the relative has been convicted undé&9.010f the first-  tjonal data needed for the new birth certificahenever the par
degreententional homicide, or under40.050f the 2nd—degree entspy adoption, or the adopting parent and a birth parent who is
intentionalhomicide, of a parent of the child, and the convictioghe spouse of the adopting parent, request, that the birth certificate
has not been reversed, set aside or vacated. for the person adopted be not changed, then the court shall so

(am) Except as provideith par (b), if a relative who is granted order. In such event no new birth certificate shall be filed by the
visitation rights with a child under sulil) is convicted under s. stateregistrar of vital statistics, notwithstanding the provisions of
940.010f the first-degree intentional homicide,umder s940.05 s.69.15 (2)or any other law of this state.
of the 2nd-degree intentional homicide, of a parent otktile, History: 1981 c. 35%.16; 1985 a. 31%.22, 1991 a. 316
andthe conviction has not been reversset,aside or vacated, the
courtshall issue an order prohibiting the relative from having vis#8.95 Withdrawal or denial of petition.  Except as pro
tationwith the childon petition of the child or the parent, guardianided under s.48.839 (3) (b) if the petition is withdrawn or
or legal custodian of the child, or on the caaidivn motion, and denied,the circuit court shall order the case transferred to the court
on notice to the relative. assignedo exercise jurisdiction under this chapter and@&8.for

(b) Paragraphga) and(am) do not apply if the court deter appropriateaction, except that if parental rights have been termi
minesby clear and convincing evidence thiz visitation would natedand the guardian of the minor is the departmeliteased
bein the best interestsf the child. The court shall consider thechild welfare agencyr a county department unde#8.57 (1) (e)
wishesof the child in making that determination. or (hm), the minor shall remain in the legal custody of the guard

(2) Whenevempossible, in making determination under sub. 'a1:
(1), the court shall consider the wishes of the adopted child. ~ History: 1977 c. 271449 1981 c. 811985 a. 1761995 a. 77

X 3) (;rhis Ze%tionapplies to everyl child in thizlsﬁ%wm ?328.96 Subsequent adoption. The adoption of aadopted
eenadopted, by a stepparent or relative, regardlesmealate of o sonjs authorized and, in that case, the refereteparent and

the adoption. _ o birth parent are to adoptive parent.
(4) Any person who interferes with visitation rights granted uistory: 1981 c. 35%.16.
undersub.(1) may be proceeded against for contempt of court
underch. 785, except thaa court may impose only the remedial8.97 Adoption orders of other jurisdictions. When the
sanctionsspecified in s785.04 (1) (apnd(c) against that person. relationshipof parent and child has been created by an order of
History: 1991 a. 1911999 a. 9 adoptionof a court of any other state or nation, the rights and

Grandparents'Visitation Rights Following Adoption: Expandingrabitional i i i ithi inriedicti
Boundanesn Wisconain. Hinty. 1994 WL R 484. obligationsof the parties as to matters within the jurisdiction of

Grandparent iitation Rights. Rothstein. &/ Law Nov. 1992. this state shall be determined by18.92 If the adoptive parents
The Effect of C.G.Fand Section 48.925 d@randparental Kitation Petitions. Wereresidents of thistate at the time of the foreign adoption, the
Hughes. Wis. Law Nov. 1992. precedingsentence applies onifthe department has approved

) ) the placement. A child whose adoption wooltherwise be valid
48.93 Records closed. (1) In this section, “adoptee” has theynderthis section mape readopted in accordance with this ehap
meaninggiven in s48.432 (1) (a) ter.

(1d) All records and papergertaining to an adoption pro  History: 1971 c. 1871981 c. 811995 a. 443
ceedingshall be kept in a separate locked file and may not be dis
closed except under sub(lg) or (1r), s.46.03 (29) 48.432 48.975 Adoption assistance. (1) DerINITION. In this see
48.43348.43448.48 (17) (a) %r48.57 (1) (j) or by order of the tion, “adoption assistance” means payments by the department
courtfor good cause shown. the adoptive or proposeddoptive parents of a child which are

(1g) At the time a court enters an order granting an adopti(qﬁs|gnedo assist irthe cost OT care of that Ch||.d after an agree
it shall provide the adoptive parents with a copy of the childnentunder sub(4) has been signed and the child has tpéeced
medicalrecord under $18.425 (1) (ampr with any information for adoption with the adoptive or proposed adoptive parents.
providedto the court under 48.422 (9)or48.425 (2) after delet (2) AppLicaBILITY. The department may provide adoption
ing the names and addresses of the chitifth parents and the assistancenly for a child with special needs and only when the
identity of any provider of health care to the child or g¢midd's departmentas determined thatch assistance is necessary to
birth parents. assurehe childs adoption.

(1r) Any agency which has placedchild for adoption shall,  (3) Types. The department may provide adoption assistance
at the request of an adoptive parent or of the adoptee, after héoomaintenance, medical care or nonrecurring adoption expenses,
she has reacheage 18, provide the requester without gear or for any combination of those type$ adoption assistance,
exceptfor the actual cost of reproduction, with medical or genetaccordingto the following criteria:
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(a) Maintenance.l. Except as provided in sul3d. for support on criteria established by the department by rule promulgated
of a child who was in foster care or treatment foster care immedndersub.(5) (d).
ately prior to placement for adoption, the initial amount of adop 3, If an increased amount of adoption assistance for mainte
tion assistance for maintenance shall be equivalent tarttoeint nanceis agreed to by the adoptive or proposed adoptive parents,
of that childs foster care or treatment foster caggment at the amendthe agreement in writing to specifye increased amount
time that the agreement under sii) (a) is signed or a lesser of adoption assistance for maintenance.
amountif agreed to by the proposed adoptive parentsspedi (bm) Annually the department shall review an agreement that
fied in that agreement. _  hasbeen amended undpar (b) to determine whether the sub

2. Except as provided in sulfgl, for support of a child not in stantialchange in circumstances that was the basiarf@nding
fostercare or treatment foster care immediately prior to placemehé agreement continues to exist.that substantial change in<cir
for adoption, thénitial amount of adoption assistance for maintecumstancesontinues to exist, the agreement, as amersfedl,
nanceshall beequivalent to the uniform foster care rate i@&f remainin effect. If that substantial change in circumstances no
atthe time that the agreement under $dp(a)is signed or a lesser |ongerexists, the departmeshall ofer to decrease the amount of
amountif agreed to by the proposed adoptive parentsspedi  adoptionassistance for maintenance based on criteria established
fied in that agreement. by the department under sub) (dm) If the decreased amount

3. For support of a child who is definedder rules promul of adoption assistance for maintenance is agreed to by the adop
gatedby the department under si6) (b) as a child with special tive or proposed adoptive parents, the department shall amend the
needshased solely on being at high risk of developing moderatgreemenin writing to specify the decreased amounadbption
or intensive dificulty-of-care problems, the initial amount ofassistancéor maintenance. If the decreased amount of adoption
adoptionassistance for maintenance shall be $0. assistancéor maintenance is naigreed to by the adoptive or pro

4. The amount of adoption assistance for maintenance nigsedadoptive parents, the adoptive or proposed adoptive parents
be changed under an amended agreement unde@$yb)or(c). Mayappeal the decision of the departmexgfarding the decrease
If an agreement is amended under 4p(b) or (c), the amount underthe procedure established by the department unde{ub.
of adoption assistance for maintenance shall be the arspegit (dm).
fied in the amended agreement but may not exceed the uniform(c) The departmertay propose to the adoptive or proposed
foster care rate that would be applicableh® child if the child adoptiveparents that an agreement to provide adoption assistance
werein fostercare during the time for which the adoption assisbe amended to adjust the amount of adoption assistance for main
ancefor maintenance is paid. tenance.If an adjustment in the amount of adoption assistance for

(b) Medical. The adoption assistance for medizaie shall be Maintenances agreed to by the adoptive or proposed adoptive
sufficientto pay expenses due to a physical, mental or emotioRgrentstheagreement shall be amended in writing to specify the
condition of the child which isotcovered by a health insurance2djustedamount of adoption assistance for maintenance.
policy insuring the child or the parent. (d) An agreement tgrovide adoption assistance may be

(c) Nonrecurring adoption expensesSubject to any maxi @mendednore than once under pé) or (c).
mum amountprovided by the department by rule promulgated (5) RuLes. The department shall promulgate rules necessary
undersub.(5), theadoption assistance for nonrecurring adoptioi® implement this section, which shall include all of thibowing:
expenseshall be stffcient to pay the reasonable andcessary  (a) A rule defining the extenuating circumstances under which
adoption fees, court costs, legal fees and other expensesdhaaninitial agreement to provide adoption assistance undef4ub.
directly related to the adoption of the child and that are n@i) may be made after adoptiofhis definition shall include all
incurredin violation of any state or federal law circumstancesinder which federal statutes, regulationguide

(3m) DuraTioN. Theadoption assistance may be continuelines provide that federal matching funds for adoption assistance
afterthe adopteeeaches the age of 18 if that adoptee is a full-tinsseavailable to the state if an initial agreement is made after adop
high school student. tion, but may not include circumstances under which federal stat

(4) PRoCEDURE. () Except in extenuating circumstances, Utes.regulations or guidelines provide that federal matching funds
definedby the department by rule promulgated under @)ia)  for adoption assistance are not available if an initial agreement is
awritten agreement to provide adoption assistance shaibde Madeafter adoption.
prior to adoption. An agreement to provide adoption assistance(b) A rule defining a child with special needs, which shall
may be made only for a child who, at the time of placement fincludea child who the department determines hagheatime of
adoption,is in the guardianship of the department or other ageni@facement for adoptiomoderateor intensive diiculty—of-care
authorized to place childrdar adoption or in the guardianship ofproblems,as definedy the department, or who the department
an American Indian tribal agency in this state. determiness, at the time of placemefdr adoption, at high risk

(b) If an agreement to provide adoption assistance igéntef Of developing those problems.
andif the adoptive or proposed adoptive parents of the child who () A rule defining the substantial change in circumstances
is the subject of the agreement beligivere has been a substantiainderwhich adoptive or proposed adoptive parents may request
changein circumstances, as defined by the departmenuley thatan agreement made under gd.be amended to increase the
promulgatedunder sul(5) (c), the adoptive or proposed adoptiveemountof adoption assistander maintenance. The definition
parentsmay request that the agreement be amended to increasé/iigdl include all of the following:
amountof adoption assistance for maintenance. If a request is 1. Situations in which a child who was defined as a chitd
receivedunder this paragraph, the department shall do all of tepecialneeds based solely on being at high risk of developing

following: moderateor intensive dificulty—of-care problems has developed
1. Determine whether there has been a substantial chang##seproblems.
circumstancesas defined by the department by rptemulgated 2. Situations in which a child'difficulty—of-careproblems

undersub. (5) (c) and whethethere has been a substantiatetaveincreased fronthe moderate level to the intensive level as set
reportof abuse or neglect dfie child by the adoptive or proposedorth in the departmerd’ schedule of diculty—of-carelevels
adoptiveparents. promulgatedoy rule.

2. If there has been a substantial change in circumstances an¢l) Rules establishing requirements for submitting a request
if there has been no substantiated report of abuse or neglect ofittier sub. (4) (b), criteria for determining the amount of the
child by the adoptive or proposed adoptive parentferdbd increasein adoption assistance for maintenance that the depart
increasethe amount of adoption assistance for maintenbased mentshall ofer if there has beea substantial change in circum
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stancesand if there has been no substantiated report of alsuse 1. The child or the child’guardian or legal custodian.
neglectof the childby the adoptive or proposed adoptive parents, 2. The child$ guardian ad litem.
andthe procedure to appeal the decision of the departegatd 3. The childs parent.

ing the request. L L . 4. The relative with whom the child is placed if the relative
(dm) Rules establishing the criteria for determining thg nominated as the guardian of the child in the petition.
amountof the decrease in adoption assistance for maintenance s e department
thatthe department shallfef under sub(4) (bm)if a substantial 6' A d ’ ders.220r 46.230r. if the child
changein circumstances no longer exists and the procedure, to - A county department underi.220r46.230r, if the chi
appealthe decision of the department regarding the decrease. TRS °€en placed pursuant to an order underd88, a county
criteriashall provide that the amount of the decreatezenf by the dePartmentinder s46.215 46.220r 46.23 _ _
departmenunder sub(4) (bm)may not result in an amount of /- Alicensed child welfare agency that has been assigned pri
adoptionassistance for maintenance that is ks the initial Mary responsibility forproviding services to the child under a
amountof adoption assistance for maintenance provided for tfgurtorder

child under sub(3) (a) 1, 2. or 3. 8. The person representing the interests of the public under s.
(e) A rule regarding when a child must be photolisted with tHt8-09 N ) )
adoptioninformationexchange under 48.55in order to be eligi (b) Contents of petitionA proceeding for the appointment of

ble for adoption assistance. The rlaynot require photolisting aguardian for a child under su) shall be initiated by petition
underany circumstances in which photolistingist required by which shall be entitled “In thiaterestof .... (childs name), a per
federalstatutes, regulatiors guidelines as a prerequisite for theonunder the age of 18” and shall set forth all of the following with
stateto receive federal matching funds for adoption assistancépecificity:

History: 1977 c. 4181985 a. 3081989 a. 311993 a. 16446, 1997 a. 308 1. The name, birth date and address of the child.
. ) . 2. The names and addresses of the chfjdrent or parents,
48.977 Appointment of relatives as guardians for cer - guardian and legal custodian.
tain children in need of protection or services. (1) DEr- 3. The date the childas adjudged in need of protection or
4505 ora e sptog s 7 G (02 G I P LGRSO O

(2) TYPEOF GUARDIANSHIP. This section may be used for thepeenplaced, or continued in a placementtside of his or her
appointmenbf a relative of a child as a guardian of the person fabme pursuantto one or more court orders under4§.345
the child if the court finds all of the following: 48.357 48.363 48.365 938.345 938.357 938.3630r 938.365

(@) That the child has been adjudged to be in need of protection 4, A statement of the facts and circumstances which the peti
or services under 48.13 (1) (2), (3), (3m), (4), (5), (8). (9), (10),  tion alleges establish that the conditiepecified in sub(2) (b)
(10m), (11) or (11m)or938.13 (4)and been placed, or continuedp (f) are met.
in a placement, outside of his or her home pursuant to one or moreg A siatement of whether the proceedings are subiect to the
court orders under $18.345 48.357 48.363 48.363 938.345  niform child custody jurisdiction agt under chZ :
938.357938.3630r 938.365for a cumulative total period of one 6. A statement of whether the child may be subject to the fed

yearor longer eral Indian child welfare acg5 USC 191 to 1963

(b) That the person nominatedtaeguardian of the child is (c) Serviceof petition and noticel. The petitioner shall cause

arelative of the child with whom the child has been placed and tl " : ; :
it is likely that the child will continue to be placed with that relativ%qlérrzgmﬁg zgdsgf\}gg S f (t)frl]eatllln(])? t%gdfgllgc\;ﬁnm theershoenasr.l ng under
for an extended period of time or until the child attains the age St .a The child if the cEiId is 12 years of agg ch)r alder ’

18 years. . . ‘
(c) That, if appointed, it is likely that the relative would be-will - The Ch_'ldg guard_lan and_ legal custodian.
The child$ guardian ad litem.

ing and able to serve as ttigld’s guardian for an extended period
of time or until the child attains the age of 18 years. . The childs counsel.
(d) That it is not in the best interests of the child that a petition €. The childs parent.
to terminate parental rights be filed with respect to the child. f. The persons to whom notice is required to be given under
(e) That the childs parent is neglecting, refusing or unable t6-48.27 (3) (b) 1.
carryout the dutiesf a guardian @if the child has 2 parents, both  g. The relative with whom the child is placed if the relative
parentsare neglecting, refusing or unable to carry out the dutissnominated as the guardian of the child in the petition.
of a guardian. h. The person representing the interests of the public under s.
() That the agency primarily responsible for providing se#8.09
vicesto the child under a court order has made reasondbtésef i. The agency primarily responsible fmoviding services to
to make it possible for the child to returnhis or her home, while the child under a court order
assuringhat the childs health and safety are the paramaant 2. Service shall be made by 1st class mail at least 7 days before
cerns, but that reunification of the child with the clsildarent or  the hearing or by personal service at least 7 days before the hearing
parentsis unlikely or contrary to the best interests of the ctild o, if with reasonable diligence a party specified in stbdannot
that further reunification dérts are Unhkely to be made or arebe served by’na” or persona| service’ service shall be made by
contraryto the best interests of the child, except that the court n%|icationof a notice published as a class 1 notice und&@gsh.
not find that theagency has made those reasonalftetefwith | determining which newspaper is likely to give notice as
respecto a parent of the child d@ny of the circumstances speci requiredunder s985.02 (1) the petitioner shall consider tresi
fiedin 5.48.355 (2d) (b) 12., 3. or 4. apply to that parent. denceof the partyif known, or the residence of the relatives of the
(3) DESIGNATION AS A PERMANENT PLACEMENT. If a court party,if known, or the last—known location of the party
appointsa guardian for a child under s(i@), the court may desig ~ (cm) Plea hearing. 1. A hearing to determine whether any
nate the child placement with that guardian as ¢héd’s perma  party wishes to contest petition filed under pafa) shall take
nentfoster placement, but only for purposes 048368 (2)or placeona date which allows reasonable time for the parties to pre
938.368(2). parebut is no more than 30 days after the filing of the petition. At
(4) PrOCEDUREAND DISPOSITION. (&) Who may file petition. the hearing, the nonpetitioning parties and the child, if he or she
Any of the following persons may file a petition for the appoints 12 years of age or over or is otherwise competent to dinalb,
ment of a guardian for a child under s(®): statewhether they wish to contest the petition. Before accepting

oo o
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aplea of no contest to the allegations in the petition, the sbalit (i) Effect of disposition on permanency plaview pocess.
do all of the following: After a dispositionunder par(h), the childs permanency plan
a. Address thpartiespresent and determine that the plea ighallcontinue to be reviewed under8.38 (5) if applicable.
madevoluntarily and with understanding of the nataf¢he facts (5) DUTIES AND AUTHORITY OF GUARDIAN. (a) Full guardian-
allegedin the petition, the nature of the potential disposition arghip. Unless limited under pafb), a guardian appointeghder
the nature of the legal consequences of that disposition. sub.(2) shall haveall of the duties and authority specified in s.
b. Establish whether any promises or threats were made4th023
elicit the pleaof no contest and alert all unrepresented parties to (b) Limited guadianship. The court may order that the duties
the possibility that an attornemay discover grounds to contestand authorityof a guardian appointed under s(@). be limited.

the petition that would not be apparent to those parties. Theduties and authority of a limited guardian shall be as specified
c. Make inquiries to establish to the satisfaction of the colby the order of appointment under s@) (h) 2.or any revised
that there is a factual basis for the plea of no contest. orderunder sub(6). All provisions of the statutes concerning the

2. If the petition is not contested and if the court accepts tdtiesand authority of a guardian shall apply to a limited guardian
pleaof no contest, theourt may immediately proceed to a-disappointedunder sub(2) to theextent those provisions are relevant
positional hearing under paiffm), unlessan adjournment is to the duties or authority of the limited guardian, except as limited
requested.If a party requests an adjournment, the court shall $&tthe order of appointment.
adate for the dispositional hearing which allows reasonable time(6) RevISION OF GUARDIANSHIP ORDER. (a) Any person autho
for the parties to prepare but is no more than 30 days after the pigedto file a petition under suip4) (a)may request a revision in
hearing. aguardianship order entered under this subsection o(4ufi)

3. If the petition is contested or if tikeurt does not accept the2., or the court mayon its ownmotion, propose such a revision.
plea of no contest, the court shall set a date for a fact-finding hédre request or court proposal shall set forth in detail the nature of
ing under par(d) which allows reasonable time for the parties tthe proposed revisiorshall allege facts sfifient to show that
preparebut is not more than 30 days after the plea hearing. therehas been a substantial chaimgeircumstances since the last

(d) Fact—finding hearing. The court shall hold fact-finding ~orderaffecting the guardianship was entered and that the proposed
hearingon thepetition on the date set by the court under(par) revisionwould be in the bestterests of the child and shall allege
3., at which any party may present evidence relevant to the is@y other information that &cts the advisability of the cowst’
of whether the conditions specifiedsab.(2) (a)to (f) have been disposition.
met. If the court, at the conclusion of the fact—finding hearing, (b) The court shall hold a hearing on the matter pricartp
finds by clear and convincingvidence that the conditions specirevisionof the guardianship order if the request or court proposal
fied in sub.(2) (a)to(f) have been met, the court shall immediateljhdicatesthat new information is available whichfedts the
proceedto a dispositional hearing unless an adjournment dglvisabilityof the courts guardianship ordennless written waiv
requested.If a party requests an adjournment, the court shall $8% of objectiongto the revision are signed by all parties entitled

adate for the dispositional hearing which allows reasonable tingereceive notice under supt) (c) and the court approves the
for the parties t@repare but is no more than 30 days after the faGiivers.

finding hearing. (c) If a hearing is to be held, the court shall notify the persons
(e) Court report. The court shall order the person or agenyntitiedto receive notice under su) (c)at least 7 days prior to

primarily responsible for providing services to the child underfie hearing of the date, place and purpose of the hearing. A copy

courtorder to file with the court a report containing the writtegs the request or proposal shall be attached to the notice. The court

summaryunder s48.38 (5) (ejand as much information relatingmay order a revision ifat the hearing, the court finds that it has

to the appointment of a guardian as is reasonably ascertainagignproved by clear and convincing evidence that there has been

Theagency shall file the report at least 48 hours before the dgig,pstantial change in circumstances and if the caiermines

of the dispositional hearing under pdm). thata revision would be in the best interests of the child.

_(im) Dispositional hearing. The court shall hold a dispesi 7y TerminaTioN OF GUARDIANSHIP. (a) Term ofguadianship.
tional hearing on the petition at the time specified or set by tigjessthe court order entered under si).(h) 2.or (6) specifies
courtunder par(cm) 2.or(d), at which any party may present-evi ¢4 guardianship undéfis section be for a lesser period of time,
dence,including expert testimonyelevant to the disposition. 5 o,ardianship undethis section shall continue until the child

(9) Dispositional factors.In determining the appropriate €is attainsthe age of 18 years or until terminated by the court, which
positionunder this section, the best interests of the child beall eyeroccurs earlier

the prevailing factor to be considerég the court. In making a (b) Removal for causel. Any person authorized to file a peti

decisionabout the appropriate disposition, the court shall consiq%'n under sub(4) (2)may request that a quardian appointader
anyreport submitted under pge) and shall considebut not be sub.(2) be rertrfozléd)for)c/auge or the cougrt rejits O\FI)V?] motion,

limited to, all of the following: _ , roposesuch a removal. The request or court proposal shall allege
1. Whether the relative would be a suitable guardian of t'E.S’ctssuficient to show that the guardian is or has been neglecting,
child. - N ] is or has been refusing ords has been unable to disofarthe

2. The willingness and ability of the relative to serve as thfiardian’strustand may allege facts relating to any other inferma
child’s guardian for an extended period of timeuatil the child  tjon that afects the advisability of the cowsttisposition.

attains the age of 18 years. 2. The court shall hold a hearing on the matter unless written
3. The wishes of the child. waivers of objections tathe removal are signed by all parties
(h) Disposition. After receiving any evidence relating to theentitledto receive notice undsub.(4) (c) and the court approves
disposition,the courtshall enter one of the following dispositionshe waivers.

within 10 days after the dispositional hearing: 3. If a hearing igo be held, the court shall notify the persons

1. A disposition dismissing the petition if the court deterentitled to receive notice under si) (c) at least 7 days prior to
minesthat appointment of the relative as the chifgliardian is not the hearing of the date, place and purpose of the hearing. A copy
in the best interests of the child. of the request or court proposal shall be attached to the notice. The

2. A disposition ordering that threlative with whom the child court shall remove the guardidor cause if, at the hearing, the
has been placed be appointed as the stgldardian under sugb)  courtfinds that it has been proved by clear and convincing evi
(a) or limited guardian under sugh) (b), if the court determines dencethat the guardian is or has been neglecting, is or has been
thatsuch an appointment is in the best interests of the child. refusingor is or has been unable to disgfeathe guardiar’trust
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andif the court determines that remowdithe guardian would be if the parent filing the petition submits proof satisfactory to the
in the best interests of the child. courtof that reasonable diligence, the court may grant the petition.
(c) Resignation. A guardian appointed undsub.(2) may 3. If a parenbf a child can locate the other parent of the child,
resignat any time if the resignation is accepted by the court. butthat other parent refuses to join in the petition or indicates that
(d) Termination on equest of pant. 1. A parent of the child heor she is unwilling or unable &xercise the duty and authority
may request that a guardianship order entered unde(4ugh) ©of guardianship, the parent may file a petition under shibwith-
2. or a revised order entered under g@).beterminated. The outthe other parent joining in the petition and, if the parent filing
requestshall allege facts sfifient to show that there has been &he petition submits proof satisfactory to the court of that refusal,
substantiathange in circumstances since the last ordectiig unwillingnessor inability, the court may grant the petition.
the guardianship was entered, that the parent is willing and able(b) Contents of petitionA proceeding for the appointment of
to carry out the duties of a guardian and that the proposed termiatandby guardian for a child under this subsection shall be initi
tion of guardianship would be in the best interests of the childated by a petition that shall bentitled “In the interest of ....
2. The court shall hold a hearing on the matter unless writteghild’s name), a person under the age of 18” and shall set forth
waiversof objections to the termination are signed by all parti&gth specificity all of the following:
entitledto receive notice undsub.(4) (c)and the court approves 1. The name, birth date and address of the child.

the waivers. 2. The names and addresses of the chfidrent or parents,

3. If a hearing igo be held, the court shall notify the personguardian and legal custodian.
entitled to receive notice under sii) (c)at least 7 days priorto 3. The name and address of the person nominated as standby
the hearing of the date, place and purpose of the hearing. A cg@¥rdianand, if the petitioner is nominating an alternate standby
of the request shall be attached to the notice. The courteshall  gyardianthe name and address of the person nominated as alter
natethe guardianship if, at the hearing, tiwaurt finds that it has natestandby guardian.

beenproved by clear and convincing evidence that there has been4 The duties and authority that the petitioner wishes the
asubstantial change in circumstances since the last ofeletirag g ; ;
) . = e standbyguardian to exercise.
the guardianship wasntered and the parent is willing and able to .
5. A statement of whether the duty and authority of the

carryoutthe duties of a guardian and if the court determines that ) X i~ X
Y d ndbyguardian aréo become ééctive on the petitionés inca

terminationof the guardianship would be in the best interests 8" e s =
th;c;’?i%! guardianship wou I stinterests pacity, on the petitionés death, or on the petitiorierdebilitation

and consent to the beginning of the duty and authority of the
standbyguardian, or on whichever occurs first.

6. A statementhat there is a significant risk that the petitioner
. . . will become incapacitated or debilitated die, as applicable,
theﬁmgi’-ﬁ'gﬂfﬁ(’)ﬁ; ng:g)ﬁa(\?()ji;nhlspspeoci%?g ddgﬁ(sjégiebgdge within 2 years after the date on which the petitiofilésl and the
- factualbasis for that statement.

(b) Nothing inthis section prohibits an individual from peti 7. If a parent of thehild cannot with reasonable diligence

tioning ‘T“ court under ct880 for appqlntment of a guardian. locatethe other parent of the child, a statement that the child has
History: 1995 a. 2751997 a. 2735, 80, 237, 1999 a. 133 ” | DT
no parent, other than the petitioneto is willing and able to exer
cisethe duties and authority of guardianship and who, with rea

;%9;8&1 cﬁﬁg 0|n(tlr?eS;HzIrTcligségr}ﬁtltﬂ?sosfeségggpy guard - sonablediligence, can be located and a statenoéribe eforts
) ) ’ madeto locate the other parent.

(a) “Attending physician” means a physician licensed under .
ch 4380 nas pimary responsiiy e teament and care,,, & % PSR o e S ean ocee e ter parentof e
of a parent who has filed a petition under 4@ (a)or made a cateéthat he or shis unwilling or unable to exercise the duty and

written designation under suf8) (a)or, if more than one physi . X X X
cian has responsibility for the treatment and care of that paren@@ifthorityof guardianship, a statement that the chéd no parent,
erthan the petitionewho is willing and able to exercise the

a physician is acting on behalf of a physician who has prima . g ;
responsibilityfor the treatment and care of tparent or if no phy duty and authority of guardianship and a statement that the non
cpgtitioning parent hasefused to join in the petition or has indi

sician is responsible for the treatment and care of that par ) o -
“attendingphysician” means any physician licensedler ch448 catedthat he or she is unwilling or unable to exercise the duty and
authority of guardianship.

who is familiar with the medical condition of that parent. b L )
(b) “Debilitation” means a persachronic and substantial 9. A description of the child’income and assets, if any

inability, as a result of a physical illnestisease, impairment or ~10. A statement of whether the proceedingssaigiect to the
injury, to care for his or her child. uniform child custody jurisdiction act under @22

(c) “Incapacity” means a persanthronic and substantial ~ 11. A statement of whether the child may be sulijtie fed
inability, as a result of a mental impairment, to care for his or hfalIndian Child Vélfare Act,25 USC 191 to 1963
child. (c) Serviceof petition and noticel. The petitioner shall cause
(2) JUDICIAL APPOINTMENT. (a) Who may file petitionl. A thepetition and notice of the time and p_Iace of the hearing under
parent of a child may file a petitidor the judicial appointment par.(d) to be served on all of the following persons:
of a standby guardian of the person or estate or both of the childa. The child if the child is 12 years of age or alder
underthis subsection. A parent may include in the petition the p. The childs guardian and legal custodian.
nomination of an alternate standby guardian for the court to c. The childs guardian ad litem.
appointif the person nominated as standfardian is unwilling d. The childs |
or unable to serve as the childjuardian or if the court determines ¢ ' N€ childs counsel. S
thatappointment of the persamminated as standby guardian as €. The childs othemparent, if that parent has not joined in the
the child's guardian is not in the best interests of the child. Subj@@tition and if that parent can with reasonable diligence be
to subds2. and3., if a petition is filed under this subdivision, thelocated.
petition shall be joined by each parent of the child. f. The persons to whom notice is required to be given under
2. If a parent of a child cannot with reasonable diligence48.27 (3) (b) 1.
locatethe other parent of the child, the parent may file a petition g. Theperson who is nominated as the standby guardian of
undersubd.1. without the other parent joining in the petition andthe child in the petition and, if an alternate standby guariian

(e) Termination on termination of pantal rights. If a court
entersan order under €8.427 (3p)or 48.428 (2)(b), the court
shallterminate the guardianship under this section.
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nominatedin the petition, the person who is nominated as theno more than 30 days after the plea hearing or fact—finding hear
alternatestandby guardian. ing.

2. Service shall be made by certified mail at leastays (h) Dispositional factors.In determining the appropriate dis
beforethe hearing or by personal service in the same mawmepositionunder this par(j), the best interests of the child shall be
asummons is served undeB91.11 (1) (a)or (b) at least "Hays the prevailing factor to be considerég the court. In making a
beforethe hearing oif with reasonable diligence a party specifiedlecisionabout the appropriate disposition, the court shall consider
in subd.1. cannot be served by mail or pgrsonal or substituted all of the following:
service service shall be made by publication of a notice published 1. \Whether the person nominated as standby guardian or

asa class 1 notice under @85. In determining which newspaperajternatestandby guardian would be a suitable guardian of the
is likely to give notice as required under985.02 (1) the peti  ¢hild.

tioner shall considethe residence of the pariy known, or the

residenceof the relatives of the partif known, or the last-known standbyguardian or alternate standby guardian to serve as the

locationof the pgrty . . child’s guardian if the petitioner becomiesapacitated or debili
(d) Plea hearing.1. A hearing to determine whether any partystedor dies.

wishesto contest a petition filed under p@) shall take place on . :
adate that allows reasonable time for the parties to prepare but |?3 The wishes of the. 9h'|d' s . .
no more than 30 days after the filing of the petition. At the hearinL%p') Appearance byetitioner If the petitioner is medically
the nonpetitioning parties and the child, if he or she is 12 yearsjableto appear at a hearing under. g, (€) or (g), the court
ageor over or is otherwise competent to do so, shall state whetE#Y dispense with the petitiorier appearancegxcept on the
theywish to contest the petition. motion of a party and for good cause shown.

2. If the petition is not contested, the court may immediately () Disposition. After receiving any evidenaelating to the
proceedto a dispositional hearing under pég), unless an isposition,the courtshall enter one of the following dispositions
adjournmenis requested under p4g). within 10 days after the dispositional hearing:

3. If the petition is contested, the court shall set a date for a 1. A disposition dismissing the petition if the court deter
fact—findinghearing undepat (e) that allows reasonable time forminesthat appointment of the person nominated as staguty
hearing. is not in the best interests of the child.

(e) Fact-finding hearing. The court shalhold a fact-finding 2. A disposition ordering that the person nominated as
hearingon the petition on the date set by the court unde(gyar Standbyguardian or alternate standby guardian be appoased
3. atwh|ch any party may present evidence re|evant to any Of ﬂ}l{@chlld’s Stan.dby guardh'an if the court det(?‘rmlnes that SUCh an
following issues: appointments in the best interests of the child.

1. Whether there is a significant risk that the petitioner will (k) Guardianship oder. A standby guardianship ordender
becomeincapacitatear debilitated or die within 2 years after thePar.(j) 2. shall include all of the following:
dateon which the petition was filed. 1. A statement of whether tlséandby guardianship is a full

2. Whetherthe child has any parent, other than the petitionduardianshipinder sub(6) (b) 1.or a limited guardianship under
whois willing and able to exercise the duty and authorityuzrd ~ Sub.(6) (b) 2.
ianship. 2. A statement of when the standby guardianship goes into

3. If a parent cannot be located, whether the petitibmer €ffect,which may be on receipt by the standby guardian of a-deter
madediligent eforts to locate that parent. minationof the petitioness incapacitya cer_tlflcate of_t_he_petltlen

4. If a parent has refused to join in the petition, whether thltS death, or a determination of the petitigsedebilitation and
refusalis unreasonable. ' the petitionefs written consent under pgk) 3. that thestandby
guardianshimo into efect.

(L) Commencement of duty and authority of court—appointed

2. The willingness and ability dhe person nominated as

() Requied findings by courtlf the court, at the conclusion

of the fact-finding hearing, makes all of the following findings b . . .
clearand convincing evidence, the court shall immediately prétandbygyardlan. 1. If a standby guardianshipder under par

ceedto a dispositional hearing unless an adjournmenetjsested U) 2: provides that the duty and authority of a standby guaed@n
underpar (q): effectiveon the petitiones incapacitythe duty and authority of

1. That there isa significant risk that the petitioner will the standby guardian shall begin on the receipt by the standby

becomencapacitatedr debilitated or die within 2 years after theguardlanof a copy of a det.ermln_atlmf Incapacity .under su_b4) '
dateon which the petition was filed. 2. If a standby guardianship ordender par(j) 2. provides
2. That the child has no parent, other than the petitior thatthe duty and authority ofstandby guardian arefeftive on

R : . . thepetitionets death, the duty aralithority of the standby guard
gsh\ilxgllmg and ablgo exercise the duty and authority of guarellanian shall begin on the receipt by the standbrdian of a copy of

, " the certificate of the petitionés death.
dili gSe'n;rg; értg E;loplecl)rée:tzct?]r;rt]cga?grll?cated, the petitionentzate 3. If a standby guardianship ordender par(j) 2. provides
. ) L » thatthe duty and authority ofstandby guardian arefeétive on

4. That, if a parent has refused to join in the petition, thge petitioners debilitation and consent to the standby guardian
refusalwas unreasonable. shipgoing into eflect, the duty and authority of a standby guardian

5. That the person nominated as standby guardian is williggallbegin on the receifity the standby guardian of a determina
andable to act as standby guardianifthat person is not so will tion of debilitation under suk(4) and a written consent to the
ing and able, that the person nominatedlgsnate standby guard beginningof that duty and authority signed by thetitioner in the
ianis willing and able to act as standby guardian. presencef 2 witnesses 18 years of age or owither of whom

(9) Dispositional hearing.The court shall hold dispositional may be the standby guardian, and by the standby guardian. If the
hearing on the petition at the time specified under(@g2.or(e), petitioneris physically unable teign that written consent, another
at which any party may present evidence, including expert tegtersonl8 years of age or over who is not the standby guardian
mony, relevant to the disposition. If at the plea hearing ofdtte  may sign the written consent on behalf of the petitioner and at the
finding hearing gparty requests an adjournment of the disposilirectionof the petitionerin the presence of the petitioner and 2
tional hearing, the court shall set a date for the dispositionsitnessesl8 years of age or ovarneither of whom may be the
hearingthat allows reasonabtene for the parties to prepare butstandbyguardian.
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4. The standby guardian shall file the determination of-incent,in the presence of the parent and 2 witnesses 18 years of age
pacity received under subd., the certificate of death receivedor over, neither of whom may be the standby guardian.
undersubd.2,, or the determination of debilitation and written  (b) Contents of written designation; fornl. A written desig
consenteceived under subd., whichever isapplicable, with the nation of a standby guardian shall identify the parent who is mak
courtthat entered the guardianship order withird@9s after the ing the designation, the chilatho is the subject of the standby
dateon which the standby guardian receives that determinatigfiardianshimnd the person who is designated to be the standby
certificate, or determination and written consent. If the standgMardian. The written designation shall also stdte duties and
guardianfails to file that determination, certificate, or determinaauthority that the parent wishes the standbgrdian to exercise
tion and written consent with that court within those 90 days, tA@dshail indicate that the parent intends for the dutyaariority
courtmay rescind the guardianship order of standby guardian toegin on the parestincapacitydeath, or

(m) Suspension of duty and authority of court—appointedebilitationand consent under p#c) 3.to the beginning othe
standbyguarian. 1. The duty anduthority of a standby guard duty and authorityof the standby guardian, or on whichever
ian appointed under pdj) 2. shall be suspended on the receipt bgccursfirst. A parent may designate alternate standby guardian
the standby guardian of a copy of a determination of recoveryiarthe same written designation and in the same manner parthe
remissionunder sub(5). entdesignates the standby guardian.

2. The standbguardian shall file the determination of recov 2. A written designation of a standby guardian complies with
ery or remission received undsubd.1. with the court that entered this subsection if the written designation substantiatipforms
the guardianship order within 90 days after the date on wthieh to the following form:
standby guardian receives thatetermination. If the standby DESIGNATION OF STANDBY GUARDIAN

guardianfails to file that determination with that couwfithin I, .... (name and address of parent), being of sound mind, do

those90 days, the court may rescind the guardianship.order o ey designate ... (name and address of standby guardian) as
3. The duty and authority of a standby guardian that are sdgandbyguardian of the person and estafemy child(ren) ....
pendedunder subdl. shall begin again as provided in f&).  (name(s)birth date(s) and address(es) of chiid(ren)).

(n) Rescission of standby gukanship. 1. If at any time  (You may if you wish, provide that the duty and authority of
before the duty and authority of a standby guardian appoinigg standby guardian shall extend only to the person, or only to the
underpat (j) 2. begin, the court finds that the findings of the couistate of your child(ren), by crossing out “person and” or “and
underpar (f) no longer apply or determines that the determinatiQftate” whichever is inapplicable, above.)

of the court under pa(j) 2. no longer applies, the court may Theduty and authority of the standby guardian shall begin

rescindthe guardiansjhip ord'er . oneof the following events, whichever occurs first:
2. A person who is appointed as a standby guardian under par | die.

() 2. may at any time before his or hduty and authority as a . . .
: ; ; ; 2. My doctor determines that | am mentally incapacitated, and
standbyguardian begin, renounce that appointmengxscuting tthusunable to care for my child(ren).

a written renunciationfiling the renunciation with the court tha ; ) N
issuedthe guardianship order and notifying the petitioner in-writ 3. My doctor determines that | am physically debilitated, and

ing of the renunciation. On compliance with this subdivision, tfBus unable to care for my child(ren), and I consent in writing,
courtshall rescind the guardianship order before2 witnesses, to the standby guardiashity and authority

3. A person who is appointed as a standby guardian under fifind effect. . . N
() 2. may at any timeafter his or her duty and authority as standby If the persqn | dESIQI’]ate above is unWIIllng_or unable to act as
guardianbegin, resign that appointment be executing a writt&andbyguardian for my child(ren),hereby designate .... (name
resignation filing the resignation with the court that issued thandaddress of alternate standby guardiargtaisdby guardian for
guardianshiprder and notifying theetitioner if living, in writ- My child(ren).
ing of that resignation. On compliance with this subdivistba, | also understand that the duipd authority of the standby
court may accept the resignation and rescind the guardianspimrdiandesignated above witnd 180 days after the day on
orderif the court determines that the resignation and rescission atgch that duty and authority begin if the standby guardian does
in the best interests of the child. not petition the court within those 180 days &or order appointing

4. Thepetitioner may revoke a standby guardianship order&im or her as standby guardian.
underpar (j) 2. at any time before the duty and authority of the | understand that | retain full parental rights over my child(ren)
standbyguardian begin by executingnaitten revocation, filing evenafter the beginning of the standby guardianship, that | may
the revocation with the court that entetd guardianship order revokethe standby guardianship at any time before the standby
and notifying the standby guardian in writing of the revocatiorguardianshipegins, that | may revoke the standby guardianship
On compliance with this subdivision, the court shall rescind tta any time after the standby guardianship begins, subject to the
guardianshiprder approvalof the court, and that the standby guardianship leill

5. Thepetitioner may revoke a standby guardianship orderédspendedn my recovery or remission from my incapacity or
underpar (j) 2. at any time after the duty and authority of th&lebilitation.
standbyguardian begin by executingaaitten revocation, filing Signature.... Date ....
the written revocation with the court that entered the guardianship STATEMENT OF WITNESSES
orderand notifying the standby guardian in writing of the revoca
tion. On compliance with this subdivision, the court may resci%

the guardianship order if the court determirieat rescission of 4, mentand asked another person 18 years of ageestto sign

the guardianship order is in the best interests of the child. the document, who did so in my presence, and that | believe the
(3) PARENTAL DESIGNATION. (&) Witten designation.A parent personwhose name appears abovéoof sound mind. | further

may designate a standby guardian for his or her child by meangjgtiarethat | am 18 years of age or owerd that | am not the per

awritten designation signed by the parent in the presenc&itf 2 sondesignated as standby guardian or alternate standby guardian.
nessed8 years of age or overeither of whom may be the StandeNitnessN 0. 1:

guardian,and by the standby guardiali. a parent is physically .
unableto sign that written designation, another person 18 yeardBfint) Name ... Date ...
ageor over who is not the standby guardian may sign the writtégldress ...

designatioron behalf of the parent and at the direction of the pasignature ....

| declare that the person whose name appears above signed this
cumentin my presence, or was physically unable to sign the
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Witness No. 2: (c) Commencement of duty and authority of designated
(print) Name ... Date .... Standbyguadian. 1. If a written designation under pg) indi-
Address ... catesthat the parent intends for the duty and authority of the

standbyguardian to begin on the pareniticapacitythe duty and

Signature ..... authority of the standby guardian shall begin on the receipt by the
STATEMENT OF STANDBY GUARDIAN standbyguardianof a copy of a determination of incapacity under
AND ALTERNATE STANDBY GUARDIAN sub.(4). ] . ) o
I ... (name and address of standby guardian), and(hame 2. If a written designation under péa) indicates that the par

and address of alternate standgyardian), understand that ... €ntintends for the duty and authority of the standby guardian to
(nameof parent) has designated me to be the standby guardiaR@ginon the parens’death, the duty and authority of the standby
alternatestandby guardian of the person and estate (cross out “gifardianshall begin on theeceipt by the standby guardian of a
sonand” or “and estate”, if inapplicable) of his or her child(ren§oPY of a certificate of the parestteath.

if he or she dies, becomes mentally incapacitated, or becomes3. If a written designation under p@) indicates that the par
physicallydebilitated and consents, to my duty and authority taRntintends for the duty and authority of the standby guardian to
ing effect. | hereby declare that | am willing and able to undertakeginon the parent becoming debilitated and consenting to the
the duty and authority of standby guardianship and I understaeginningof the standby guardianship, the duty and authority of
thatwithin 180 days after that duty and authority begin | must pethe standby guardian shall begin on the receipt by the standby
tion the court for an order appointing me as standby guardianguardianof a copy of a determination of debilitation under £4p.
further understand that .... (nanoé parent) retains full parental anda copy of the paremstwritten consent to the beginning of that
rights over his or her child(ren) even after the beginning of ttuty and authority signed by the parent in the presen@ewit-
standby guardianship, thahe or she may revoke the standbyessesneither of whom may be the standby guardian, arttidy
guardianshigat any time before the standby guardiangigigins, standbyguardian. If the parent is physically unable to sign that
thathe or she may revoke the standby guardianship at any timitten consent, another person 18 years of age or over who is not
afterthe standby guardianship begins, subject to the approvalleg standby guardian may sign the written consent on behalf of the
the court,and that the standby guardianship will be suspended parentand at the direction of the parent, in the preseftiee par

his or her recovery or remission from his or her incapacity entand 2 witnesses, neither of whonay be the standby guardian.

dehbilitation. 4. Subject to pafd) 2, the standby guardian shall filgatr
Standbyguardians signature ... Date .... tion under par(e) for judicial appointment as standby guardian of
Address ... the child within 180 days after the date on which the standby
guardianshifbegins. If the standby guardian fails to file that-peti
Alternate standby guardian’ signature ... Date ... tion within those180 days, the standby guardmmuty and
Address ... authority shall end 180 days after the date on which the standby

uardianshifpegan. If the standiguardian files the petition after

3. Awritten designation of a standby guardian may alse Coéﬁle expiration ofthose 180 days, the duty and authority of the
tainaconsent to that designation that substantially conforms to P : ) days, Y . y o
following form and that shall be completed if the clsildther par andbyguardian shall begin again on the datahich the pet

tion is filed
entcan be located: ' . . .
(d) Suspension of duty and authoriy designated standby
CONSENTTO DESIGNATION OF STANDBY GUARDIAN guardian. 1. The duty and authority ofstandby guardian desig

I, ....(nameand address of other parent), being of sound mimted under par(a) shall be suspended on the receipt by the
do hereby consent to the designation by .... (name of designatitgndbyguardian of a copy of a determination of recovery or
parent)of .... (name of standtyuardian) as standby guardian, andemissionunder sub(5).
of .... (name of alternatstandby guardian) as alternate standby 2. |f the standby guardiareceives a determination of reeov
guardianof the person and estate (cross out “person and” or “agf) or remission under subdl. before the standby guardian files
estate”,if inapplicable) of my child(ren) .... (name(s), birth date(she petition under pafe), the standbguardian need not file the
andaddress(es) of child(ren)). petition under pae).

I also consent to the terms and conditions of the standby-guard 3. |f the standby guardiareceives a determination of reeov
ianshipstated above and | understand that | retaindatental ery or remission under subtl. after the standby guardian files the
rights over my child(renpven after the beginning of the standbyetition under par(e), but before the standby guardian is judi
guardianshipand that | may revoke my consent to the standiya|ly appointed under pag), thestandby guardian shall file that

guardianshipat any time. determinatiorwith the court with which the petition is filed by the
Signature .... Date .... time of the next hearing on the petition or withinl&ys after the
STATEMENT OF WITNESSES dateon which the standby guardian receives that determination,

| declare that the person whose name appears above signedpigheveris sooner On compliance with this subdivision, the
documentin my presence, or was physically unable to sign gourtshall dismiss the petition. If the standby guardian fails to file
documentand asked another person 18 years of ageesrto sign thatdetermination with that court within those 7 days, the court
the document, who did so in my presence, and that | believe th@Y rescind the guardianship.
personwhose name appears abovééoof sound mind. | further 4. If the standby guardiareceives a determination of reeov
declarethat | am 18 years of age or oward that | am not the per ery or remission under subdl. after the standby guardian is judi
sondesignated as standby guardian or alternate standby guardtiaily appointed under pgg), thestandby guardian shall file that
WitnessNo. 1: determinationwith the courthat entered the guardianship order

; within 90 days after the date on which the standby guardian
(print) Name ... Date ... aceivesthat determination. If the standby guardian fails to file
Addfess thatdetermination with that court within those 90 days, the court
Signature .... may rescind the guardianship order

5. The duty and authority of a standby guardian that are sus

Witness No. 2: pendedunder subdl. shall begin again as provided in pa.
(print) Name ... Date ... (e) Petition for judicial appointmentA petition for judicial
Address ... appointments standby guardian afchild under this subsection
Signature .... shallbein the same form as a petition under @b (b)and shall
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setforth with specificity the information specified in siB) (b) ing specified in paKf) 2., the court may dispenséth the parens
1.t04.and7.to11. The petition shall also contain a statement thappearancegxcept on the motion of garty and for good cause
the parent has become incapacitated, has died, or has becshwmvn.
debilitatedand haS COﬂsented. to the beg|nn|ng Of the duty and(j) Revocation by pe'nt 1. A parent who has made a written
be accompanied by the following documentation: petition under par(e), revoke a standby guardianship created
1. The written designation under p@) signed or consented underthis subsection by executing a writt@vocation and noti
to by each parent of the child, dra parent cannot witteasonable fying thestandby guardian in writing of the revocation, making a
diligencebe located or has refused to consent talegnation, subsequentvritten designation under péa) or verbally revoking
the written designation under p4a) signed by one parent and ahe standby guardianship in the presence of 2 witnesses.
statemenbf the eforts madeto find the other parent or of the fact 5 afier 5 petition under pafe) has been filed but befotke
thatthe other parent has refused to consent to the deSignatio'étandbyguardian has been judicially appointed under (gara
2. A copy of the determination of incapacity received undgjarentwho has made a writtestesignation under paga) may
par.(c) 1, the certificate of deatfeceived under pac) 2.or the  reyokea standby guardianship created unitiés subsection by
determinatiorof debilitation and written consent receivaader executinga written revocation, filinghe revocation with the court
par. () 3. with which the petition has been filed and notifying st@ndby
3. If the petition is filed by a person who has been designaiggardianin writing of the revocation. On compliance with this
asan alternate standby guardian, a statementitegterson desig  subdivision,the court may dismiss the petition and rescind the
natedas standby guardianuswilling or unable to act as standbyguardianshipf the court determines that dismissal of the petition
guardianand the factual basis for that statement. andrescission of the guardianship are in the best interests of the
() Procedue for judicial appointmentl. The petitioneshall child.
cause the petition and notice of the time and place of the plea hear 3. After the standby guardian has been judicially appointed
|ng Under Subd2. to be Sel’vedm a.” Of the peI’SOﬂS Speclfled_lnunderpa[‘ (g), a parenwho has made a Written designation under
sub.(2) (c) 1. atof. and on the parent who has made the writtgghr,(a) may revoke a standby guardianship created under this sub
designation under pgpg), if living. Service shall be made the  gectionby executing a written revocation, filing the revocation
mannerprovided in sub(2) (c) 2. with the court that enteretie guardianship order and notifying
2. The court shall hold a plea hearing, a fact-finding hearifige standby guardian in writing of the revocation. On compliance
and a dispositional hearing in the manner provided in(@ifd)  with this subdivision, the court may rescind the guardianship
to (g) and shall enter a dispositional order as providesuib.(2)  orderif the court determines that rescissigithe guardianship
(i) and(k) 1., except that at the fact-finding hearing any party mayderis in the best interests of the child.
presenevidence relevant to the issues specifiegar (g), andat .y Renunciation of designatiorL. A person whom a parent
the conclusion of that hearing the court shall immediately pro.ceﬁgsdesignated as a standby guardian under(@amay atany
to a dispositional hearing, unless an adjournniergquested, if ;o pefore the filing of a petitiounder par(e), renounce that

HZ)eng%ug g:gg; ik;ycl:;r)aﬁgvgoglgér;]c:ggtewdence that the CondHesignatiorby executing a written renunciation and notifying the
P pang : parent,if living, in writing of that renunciation.

(9) Requied findings by courtThecourt shall appoint a per 2. After a petition under pae) has been filedyut before the

sonto be a standby guardian under this subsection if, after maki ! pa=z .
thefollowing findings by clear and convincing evidence, the cou#grnd%%%izd;ana?gﬁt ?]gin d{eus(iilcr:gig dagspg'ggg dlénder a(%iraan nder
determines that the appointment is in the best interests dfitbe PErso P hat d ar ion b y guar u
hat the person was designatedstndby guardian in par. (a)_ may renounce that designation by executingriten

l'dT att b p o 9 Y 9 renunciationfiling the renunciation witfthe court with which the
accordancavith pars.(a) and( ) . o petition has been filed and notifying the parentivihg, in writing
2. That the standby guardian has receigetbtermination of of that renunciation. Onompliance with this subdivision, the
incapacity,a death certificate, or a determination of debilitatioBoyrt may accept the renunciation and rescindghardianship
andwritten consent, as provided in pés) 1, 2. or3., whichever  orqerif the court finds that the renunciation and rescission are in

is applicable. the best interests of the child.
_ 3. That the child has no parent who is willing and able toexer 3 A person who has been judicially appointed asaadby
cisethe duty and authority of guardianship. guardianunder par(g) may at any time after that appointment,

4. That, if a parent cannot be located, the petitionenteae  resignthat appointment by executing a written resignation, filing
diligent efforts to locate that parent,af a parent has refused  theresignation with the court that entered the guardiarttier
consentto the designation of the standby guardian,atiesent andnotifying the parent who designated the personstaraiby
wasunreasonably withheld. guardianunder par(a), if living, in writing of that resignation. On

5. That, if the petitioner is a person designated adtamate compliancewith this subdivision, the court may accept the resig
standbyguardian the person designated as standby guardianristionand rescind the guardianship ordethié court determines
unwilling or unable to act as standby guardian. thatthe resignation and rescission are in the best interests of the

(h) Dispositional factors.In determining the appropriate dis child.
positionunder par(g), the best interests of the child shall be the (4) DETERMINATION OF INCAPACITY OR DEBILITATION. (&) In
prevailingfactor to be considered by the court. In making adegjeneral. 1. A determination of incapacity debilitation under
sion about the appropriate disposition, the court shall considertglk section shall be in writing, shall be made to a reasonable
of the following: degreeof medicalcertainty by an attending physician and shall

1. Whether the person designated as standby guardiancontainthe opinion of the attending physiciesgarding the cause
alternatestandby guardian would be a suitable guardian of th@dnatureof the parens incapacity or debilitation and the extent
child. andprobable duration of the incapacity or debilitation.

2. The willingness and ability of the person designated as 2. If a standby guardias'identity is known to an attending
standbyguardian or alternate standby guardian to serve as gig/sicianmaking a determination of incapacity debilitation,
child’s guardian. theattending physician shall provide a cagfythe determination

3. The wishes of the child. of incapacity or debilitation to the standby guardian.

(i) Appearance by pant. If the parent who has made a written (b) On request of standby gudian. If requested by a standby
designatiorunder par(a) is medically unable to appear dtear guardian,an attending physician shall make a determination
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regardinga parens incapacity or debilitation for purposes of thishall, before the child arrival in this state, file with the depart
section. menta $1,000 noncancelaldend in favor of this state, furnished

(c) Information to be mvided to paent. On receipt of a deter by a surety company licensed to do business in this state. The con
minationof aparents incapacitya standby guardian shall informdition of the bond shall be that the child will not becodepen
the parent of all of the following, if the parent is ablecimpre ~ denton public fundsor his or her primary support before the child
hendthat information: reachesage 18 or is adopted.

1. That a determination of incapacity has been made and, agb) By filing the bond required under péa), the person filing
a result, the duty and authority of the standby guardian half¥€ bond and the surety submit to the jurisdiction of the court in
begun. the county in which the person resides purposes of liability on

2. That the parent may revoke tandby guardianship in th€bond, and appoint the clerk of theurt as their agent upon
accordancaevith sub.(2) (n) 5.or (3) (j) 1, 2. or 3., whichever is whomany papers &i_ctlng their bond I|ab|!|ty may be served.
applicable. (c) If uponaffidavit of the department it appears to the court

(5) DETERMINATION OF RECOVERY OR REMISSION. (a) In gen thatthe condition of the bond has been violated, the court shall
eral. 1. A determinatiothat a parent has recovered or is in remi9"derthe person whéled the bond and the surety to show cause
sionfrom his or her incapacity or debilitation shall be in writingVNY judgment on the bond should not be entered for the depart
shall be madeo a reasonable degree of medical certainty by nt. If neither the person nor the surety appears for the hearing
attendingphysician and shall contain the opinioithe attending O the order to show cause, or if the court concludes after the hear
physicianregarding the extent and probable duratibtie recov N9 that the condition of the bond has been violated, the court shall
ery or remission enterjudgment on the bond for the department against the person

y who filed the bond and the surety

2. I a standby guardiasridentity is known to an attending (d) The department shall periodically bill the person who filed

physicianmaking a determination of recovery or remission, ti}%
i i e @ it ebond and the surety unde#6.03 (18) (bpr46.10for the cost
attendingphysician shall provide eopy of the determination of of care and maintenance of ttiald until the child is adopted or

recoveryor remission to the standby guardian. becomesage 18, whichever is earlieThe guardian and surety

(b) On request of standby gudian. If requested by a standby oy, 515156 be fiable under the bond for costs incurred by the eepart
guardian,an attending physician shall make a determ'nat'orﬂentin enforcing the bond.

rsee%%:)dr:nga parent recovery or remission for purposes of this (e) The department may waive the bond requirement under
i par.(a).

(6) PARENTAL RIGHTS; DUTY AND AUTHORITY OF STANDBY L . , .
GUARDIAN. (a) Parental rights. The beginning of the duty and _,_(3) Theperson bringing or sending the chiitdo or out of this
authorityof a standby guardian under s(@).or (3) does not, in stateshall report to the department, at least once each year and at

’ any other time required by the department, concerning the loca

itself, divest a parent of any parental rights. ; i : ° o
(b) Duties and authority ojuadian. 1. Unless limited under gcr)?sa;éjo\gteeltlj-bemg of the child, until the child is 18 years of age

subd.2, a standby guardian appointed under @por desig (4) (a) This section applies only to interstate placements of

Hgéei?]ugi%rsgzbé(?)) shall have all of the duties and authority SPECLyidrenwhich are not governed by48.988

2. The court may order or a parent may provide that the dutie (b) Sectior48.839governs the placement of children who are

. ; : U.S. citizens and not under agency guardianship who are

andauthority of a standby guardiappointed under sul2) or no : : R A
designatedinder sub(3) be limited. The duties and authority of b][oudght{nto this state from toreign jurisdiction for the purpose
a limited standby guardian shdle as specified by the order of°! adoption.
appointmenunder sub(2) (j) 2. or the written designation under _(5) Thedepartment may promulgate all rules necessary for the
sub.(3) (a) All provisions of the statutes concerning the dutigdlforcemenbf this section.
andauthority of a guardian shall apply to a limited standby guard 2*2?%%’1&5’5 7¢, 3541979 . 35.92 (1) 1981 c. 811985 a. 1761985 a. 332
ian appointed under sul2) or designated under sui3) to the
extentthose provisions are relevant to theies or authority of the 48.981 Abused or neglected children and abused
limited standby guardian, except éimited by the order of unborn children. (1) DeriNITIONS. In this section:
appointmenbr written designation. (ag) “Agency” means aounty department, the department in

(7) REeLATIONSHIPTOCH.880. () Except when a @i#rent right, a county having a population of 500,000 or more or a licensed
remedyor procedure is provided under this section, the rightshild welfare agency under contract witlt@unty department or
remediesand procedures provided in c880 shall govern a thedepartment in a county having a population of 500,000 or more

standbyguardianship created under this section. to perform investigations under this section.
(b) This section does not abridge the duties or authority of a (am) “Caregiver” means, with respect to a child who is the vic
guardianappointed under ci880. tim or alleged victim of abuse or neglectwho is threatened with
(c) Nothing in this section prohibits an individual from petiabuseor neglect, any of the following persons:
tioning a court for the appointment of a guardian undeB8éh. 1. The childs parent, grandparent, stepparent, brogister
History: 1997 a. 334 stepbrotherstepsisterhalf brother or half sister
2. The childs guardian.
SUBCHAPTERXX 3. The childs legal custodian.
4. A person who resides bas resided regularly or intermit
MISCELLANEOUS PROVISIONS tently in the same dwelling as the child.

5. An employee of a residential facility or child caring institu

48.98 Interstate placement of children. (1) No person tioninwhich the child was or is placed. _

may bring a child into this state or send a child out of this state for 6. A person who provides or has provided care focttilel

the purpose of placing the child in foster care or treatment fosigror outside of the child’home.

careor for the purpose of adoption without a certificate from the 7. Any other person who exercises or has exercised temporary

departmenthat the home is suitable for the child. or permanentontrol over the child or who temporarily or pekrma
(2) (@) Any person, except a county department or licens&gntly supervises or has supervised the child.

child welfare agencywho brings a child into this state for thepur 8. Any relative of the child other than a relative specified in

poseof placing the child in a foster home or treatment fdstene subd.1.
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(b) “Community placement” means probatioextended employedby or working under contract withhcounty department
supervision;parole; aftercare;onditional transfer into the com unders.46.23 51.420r 51.437 physical therapist, occupational
munity under s51.35 (1) conditional transfer or dischge under therapist, dietitian, speech—language pathologist, audiologist,
s.51.37 (9) placement in aype 2 child caring institution or a emergencymedicaltechnician, first responder or police or law
Type 2secured correctional facility authorized unde938.539 enforcementofficer having reasonable cause gospect that a
(5); conditionalrelease under 871.17 supervised release underchild seen in the course of professional duties has been abused or
s.980.060r 980.08 participation in the community residentialneglectedor having reason to believe that a child seen in the
confinement program under 301.046 the intensive sanctions courseof professionatuties has been threatened with abuse or
programunder s301.048 the corrective sanctions program undemeglectand that abuse or neglect of the child will occur shall,
s.938.533 the intensive supervision program unde¥38.534or  exceptas provided under sug2m), report as provided in suf®).
the serious juvenile dénder programunder s938.538 or any A court—-appointed special advocate having reasonable cause to
otherplacement of an adult or juvenild@rfder in the community suspecthat a child seeim the course of the court—appointed-spe
underthe custody or supervision of the department of correctiom$al advocates activities undes. 48.236 (3)has been abused or
the department of health and family services, a county departmaaglectedor having reason to believe that a child seen in the
under s46.21546.22 46.23 51.420r51.437o0r any other person courseof those activities has been threatened with abuse and
undercontract with the department cbrrections, the departmentneglectand that abuse or neglect of the child will occur shall,
of health and family services or a county department underegceptas provided in sul{2m), report as provided in sufB).
46.215 46.22 46.23 51.42 or 51.437to exercise custody or Any other person, including an attorpnégvingreason to suspect
supervisionover the diender. thata child has been abusedneglected or reason to believe that

(cs) “Indian child” means any unmarried person who is und@rChl'd has been thr_eaterled with abuse or neglect and that abuse
theageof 18 years and isfifated with an Indian tribe or band in or neglect of the child will occur may make such a report. Any
any of the following ways: person,including an attorney having reasonsiospect that an

1. As a member of the tribe or band. uQ_tlaé)_rnclglld Igats bteeln _aEus%edbor reason to b?heve tha(tjag _unbot:n
2. As a person who is both eligibfter membership in the tribe cand|s at substantial’ risx of abuse may report as provided in suv.

. A ; : h (3). No person making a report under this subsection may be dis
or band“anoll is the blologlgalnchlld of a member of the tritleand. chargedrom employment for so doing.
(ct) “Indian unborn child” means an unborn child who, when NOTE: Sub. (2) is shown as affected by two acts of the 1999 legislatand

born, may be eligible for diiation with an Indian tribe or band as merged by the evisor under s. 13.93 (2) (c).

in any of the following ways: (2m) EXCEPTION TO REPORTINGREQUIREMENT. (@) The pur
1. As a member of the tribe or band. poseof this subsection is tallow children to obtain confidential
2. As a person who is both eligititer membership in the tribe healthcare services.

or band and the biological child of a member of the tribeam. (b) In this subsection:

(d) “Neglect” means failure, refusal or inability on the part of 1. “Health care provider” means a physician, as defined under
aparent, guardian, legal custodian or other person exertising S-448.01 (5)a physician assistant, as defined undé#8.01 (6)
poraryor permanent control over a child, for reasons other th@ha nurseholding a certificate of registration under41.06 (1)
poverty,to provide necessary care, food, clothing, medicdear Or @ license under €41.10 (3)
tal care or shelter so as to seriously endatfgeephysical health 2. “Health care service” means family plannsegvicesas

of the child. definedin s.253.07 (1) (b)1995 stats., pregnancy testing, obstet
(f) “Record” means any document re|ating to the investigatidﬂpal health .Care O.SCreenlng, dlagI’IOSIS and treatment fOI’ a-sexu
assessmergnd disposition of a report under this section. ally transmitted disease.

(fm) “Relative” means a parent, grandparent, stepparent,(C) Exceptas provided under pargl) and(e), the following
brother,sister first cousin, 2nd cousin, nephemiece, uncle, aunt, Personsare not required to report as suspected or threatened
stepgrandparenstepbrotherstepsisterhalf brothe half sistey ~ @buseas defined in $48.02 (1) (b) sexualintercourse or sexual
brother-in-lawsister—in—lawstepuncle or stepaunt. contactinvolving a child: )

(g) “Reporter” means a person who reports suspected abuse orl: A health care provider who provides any health care ser
neglector a belief that abuse or neglect will occur under this sedce to a child.

tion. 4. A person who obtains informati@bout a child who is
(h) “Subject” means a person or unborn child named in a relo(g\ri:eivingor has received health care services from a health care
or record as any of the following: provider. .
1. A child who is the victim or alleged victim of abuse or (d) Any person described under a) 1.or 4. shall report as
neglector who is threatened with abuse or neglect. requiredunder sub(2) if he or she has reason to suspect any of the
1Im. An unborn child who is the victim or alleged victim Offollowmg: .
abuseor who is at substantial risk of abuse. 1. That the sexual intercourse sexual contact occurred or

2. A person who is suspected of abuse or neglect or who hsalékdy to occur W!th a caregiver .
beendetermined to have abused or neglected a chitd have 2. That the child stéred or siufers from a mental iliness or
abusedan unborn child. mentaldeficiency that rendereat renders the child temporarily

(i) “Tribal agent” means the person designated WPBEFR or permanently incapable of understanding or evaluating the con

23.12by an Indian tribe or band to receive notice of involuntar £quences his or her actions.

child custody proceedings under the Indian child welfare2act, .3 That the child, because of his or her age or immaturity
USC 1901t 1963 or is incapable of understanding the nature or consequences of

. . sexualintercourse or sexual contact.
(2) PERSONSREQUIREDTOREPORT. A physician, coronemedi

cal examiner nurse, dentisghiropractor optometrist, acupunc 4. That the child was unconscious at the time of the act or for
turist, other medical or mental health professional, social wprk&"Y other reason washysically unable to communicate unwill
marriage and family therapist, professional counselpublic MgnNessto engage in sexual intercourse or sexual contact.
assistancevorker, including a financiaand employment planner ~ 5. That another participant in the sexual contact or sexual
asdefined in s49.141 (1) (d) school teachemdministrator or intercoursewas or is exploiting the child.

counselormediator under 67.11 child care worker in a day (e) In addition to the reporting requirements under(para
carecenter or child caring institution, day care provijdécohol persondescribed under pafc) 1. or 4. shall report as required

or other drug abuse counselonember of the treatmestaf undersub.(2) if he or she has any reasonatieibt as to the volun
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tarinessof the childs participation in the sexual contact or sexudh) 1. or the county department unded8.57 (1) (a)initiate a dil
intercourse. gentinvestigation to determine if the chitd unborn child is in

(3) REPORTSINVESTIGATION. (a) Referral of eport. A person needof protection or services. The investigation shall be con
requiredto report under sul§2) shall immediately inform, by tele ductedin accordance with standards established by the depart
phoneor personallythe county department,dn a county having mentfor conducting child abuse and neglect investigations or
a population of 500,000 or more, the department or a licensé@orn child abuse investigations. If the investigation is of a
child welfare agency under contragith the department or the report of child abL!S@ or ne_g_lect_ or of threatened child abuse or
sheriff or city, village or town police department of the facts anfeglectby a caregiver specified in suft) (am) 5to8. whocon
circumstancesontributing to a suspicion of child abuse or negleéfiuesto have access to the child or a caregiver specified in sub.
or of unborn child abuse or to a belief that abuse or neglect wil) (am) 1to 4., or of a report that does not disclose who is sus
occur. The sherif or police department shaliithin 12 hours, Pectedof the child abuse or neglect and in which the investigation
exclusiveof SaturdaysSundays or legal holidays, refer to th&loesnot disclose whabused or neglected the child, the investiga
countydepartment gfin a countyhaving a population of 500,000 tion shall also include observation of or an interview with the
or more, the department or a licensed child welfare agency ungeild, or both, and, if possible, an interview with the clsijr
contractwith the department all cases reportedt. The county €nts,guardian or legal custodiatf.the investigation is of a report
departmentdepartment or licensed child welfare agency ma8f child abuse or neglect or threatened child abuse or neglect by
requirethat a subsequent report be mameriting. Each county a caregiver who continues to reside in the same dwelling as the
departmentthe department and a licensed child welfare agengild, the investigation shall also include, if possible, a visih&d
undercontract with the department shall adapiritten policy dwelling. At the initial visit to the child dwelling, the person
specifyingthe kinds of reports it will routinely repax local law Makingthe investigation shall identify himself or herself and the
enforcementuthorities. agencyinvolved to the child parents, guardian or legal custo

(b) Duties of local law enfmement agenciesl. Any person dian. Theagency may contact, observe or interview the child at
reporting under this section may request an immehatstiga any location without permission from the chadyarentguardian

tion by the sherffor police department if the pershas reason to " legal custodian if necessary to determine if the child is in need
suspecthat the health or safety of a childagran unborn child is of protection or services, except that the person making the inves

in immediate dangerUpon receiving such a request, the sherit'g‘e‘t'o'.1 may enter a chil dwelling only with permission from

or police department shall immediately investigatelégermine 1€ childs parent, guardian or legalistodiaror after obtaining

if there is reason to belietkeat the health or safety of the child o/ COUrt order to do so. _ _ o

unbornchild is in immediate danger and take any necessary action 2. a. If the person making the investigation is an employee

to protect the child or unborn child. of the county department,dn a county having a population of
2. If the investigating dicer has reason under48.19 (1)(c) 500,0000r more, the department or a licensed child welfare

or (cm) or(d) 5.0r8. to take a child into custogihe investigating agencyunder contract with the department and he or she-deter

officer shall take the child into custody and deliver the child to tﬁ%ine_sthat itis consistent with the chikdbest interest in terneg
intakeworker under s48.20Q physicalsafety and physical health to remove the child from his

om. Ifthe i iqating dicer h der48.193 (1 or her home formmediate protection, he or she shall take the child
m. If the investigating dicer has reason under48.193 (1)  iq custody under €8.08 (2)or48.19 (1) (cland deliver thehild
(c) or (d) 2.to take the adult expectant mother of an unborn Chli the intake worker under 48.2Q

into custody the investigating diter shall takehe adult expec b Ifth Kina the | T | f
tantmother into custody and delivéere adult expectant mother to, - I the person making the investigation iseanployee of a
licensedchild welfare agency whicls under contract with the

theintake worker under €.8.203 X S
3 Ifth i her | ¢ dicials d . countydepartment and he or she determines that any child in the
- IT the police or other lawnforcement dicials determine o mayequires immediate protection, he or she shall notify the
thatcriminal action is necessaityiey shall refer the case to thed'scounty department of the circumstances @ndether with an
trict attorney for criminal prosecution. ~ employeeof the county department shall take the child inte cus
(bm) Notice of eportto Indian tribal agent.In a county which tody under s48.08 (2)or48.19 (1) (c)and deliver the child to the
haswholly or partially within its boundariea federally recog intakeworker under s48.2Q
nizedIndian reservation or a bureau of Indiafa@é service area 2m. a. If the person making the investigation is an employee

for the Ho-Chunk tribe, if a county department which receives,ahe county department,dn a county having a population of
reportunder par(a) pertaining to ahild or unborn child knows g4 690 or more, the department or a licensed child welfare
thatthe child is an Indian child who resides in twainty or that ,oencvunder contract with the department and he or she-deter
the unborn child is an Indian unborn child whose expectagfinasihat it isconsistent with the best interest of the unborn child
motherresides in the counthe county department shall provide, tems of physical safety and physical health to take the expec
notice, which shall consist only of the name and address of th&, mother into custody for the immediate protection of the
child or expectant mother and the fabat a report has been i, child, he or she shall take the expectant motherdago
receivedabout that child or unborn child, within 24 hours to Onﬁ)dy under 3’48.08 (2)48.19 (1) (cmpra8.193 (1) (cand deliver

of the following: _ S the expectant mother to the intake worker unden&20 or
1. If the county department knows with which tribe or bangig 203

the child is afiliated, or with which tribe or band the unborn child, b. If the person making the investigation isemployee of a

whenborn, may be eligibléor afiliation, and it is @ isconsin  jjcensedchild welfare agency whicks under contract with the

tribe or band, the tribal agent of that tribe orband. 5 \nty department and e she determines that any unborn child
2. If the county departmexbesnot know with which tribe ' requiresimmediate protection, he or she shall notify the county

or band the child is &fiated, or with which tribe or band the departmenbf the circumstances and together with an employee

unbornchild, when born, may be eligible forféiition, or the of the county department shall take the expectant mother of the

child or expectant mother is noffiited with a Wisconsin tribe  unbornchild into custody under €8.08 (2) 48.19 (1) (cm)or

or band, the tribal agent serving the reservation or Ho-Chunk s8.193 (1) (c) and deliver the expectant mother to the intake

vice area where the child or expectant mother resides. workerunder s48.200r 48.203
3. If neither subdl. nor 2. applies, any tribal agent serving 3. If the county department,dn a county having a population
areservation or Ho-Chunk service area in the county of 500,000 or more, the department dicensed child welfare

(c) Duties of county departmentd. Within 24 hours after agencyunder contract with the department determines that a
receivingareport under pafa), the agency shall, in accordancechild, any member of the chilgifamily or thechild’s guardian or
with the authority granted to thdepartment under 48.48 (17) legal custodian is in need of services or that the expectant mother
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of an unborn child is in need of services, the county departmesdunder sub(7) (f). Theagency may petition the court ex parte
departmenbr licensed child welfare agency shafleofto provide for an order prohibiting that disclosure and, if #gency does so,
appropriateservices or to make arrangements for the provisionthe time period within which the information must be disclosed is
services. If the childs parent, guardian or legalistodian or the tolled on the date the petition is filed and remains tolled until the
expectanimother refuses to accept the services, the county depadurtissues a decision. Theurt may hold an ex parte hearing
ment, departmenbr licensed child welfare agency may reques$h camera and shall issue an order granting the petition if the court
thata petition be filed under 48.13alleging that the childvho determineghat disclosure of the information would not beha

is the subject of the report or any other child in the home is in ndssktinterests of the child or unborn child.

of protection or services or that a petitieafiled under $48.133 7. The county department,an a county having a population
alleging that the unborn child whotlse subject of the report is in of 500,000 or more, the department dicansed child welfare
needof protection or services. agencyunder contract with the department shall coopesdte

4. The county department,an a county having a population law enforcement dicials, courts ofcompetent jurisdiction, tribal
of 500,000 or more, the department dicansed child welfare governments and other humservices agencies to prevent, iden
agencyunder contract with the department shall determine, withiifly and treat child abuse and neglect and unborn ahilde. The
60 days after receipt of a report, whether abuse or neglect kasntydepartment giin a countyhaving a population of 500,000
occurredor is likely to occur The determination shall be basedr more, the department or a licensed child welfare agency under
on a preponderance of the evidence produced by the investigatmmtractwith the department shall coordinate the development
A determination that abuse or neglect has occurred malyenotand provision of services to abused ameglected children, to
basedsolely on the fact that the chifdparentguardian or legal abusedunborn children to families in which child abuse or neglect
custodianin good faith selects and relies on prayer or othéasoccurred, to expectant mothers who have abused their unborn
religiousmeans for treatment of disease or for remedial care of t@ldren, to children and families when circumstances justify a
child. In making a determination that emotional dambge beliefthat abuse or neglect will occand to the expectant mothers
occurredthe county department,dn a county having a popula of unborn children when circumstances justify a belief that unborn
tion of 500,000 or morethe department or a licensed child welfarehild abuse will occur
agencyunder contract with thdepartment shall give due regard 8. Using the format prescribed by the department, each
to the culture of the subjects. This subdivision does not prohibunty department shall provide tiepartment with information
acourt fromordering medical services for the child if the cfsld’ abouteach report that the county department receives or that is
healthrequires it. receivedby a licensed child welfare agency that is under contract

5. The agency shall maintain a recofdts actions in connec with the county department and about emsfestigation that the
tion with each report it receivesThe record shall include a county department or a licensekild welfare agency under con
descriptionof the services provided to any child and to the parentgctwith the county department conducts. Using the fopreat
guardianor legal custodian of the child or to any expectant motheeribedby the department, a licensed child welfare agency under
of an unborn child. The agency shafidate the record every 6contractwith the department shall provide the department with
monthsuntil the case is closed. information about each report that the child welfare agency

5m. If the county department, in a county having a popula receives and about each investigatibrat the child welfare
tion of 500,000 or morehe department or a licensed child welfar@gencyconducts. This information shall be used by the depart
agencyunder contracwith the department determines undef€nt to monitor services provided by county departments or
subd.4. that a specific person has abused or neglected a child, {f@nsed child welfare agencies under contract with county
countydepartment, department or licensed child welfare agenggPartmentor the department. The department shall use non
within 15 days after the date of the determination, shall notify tHentifying information to maintain statewide statistics anld
personin writing of the determination, the perssmight to appeal & useand neglect and on unborn child abuse, and for planning and
the determination and the procedure by which the person migficy development purposes.
appealthe determination, and the person may appeal the-deter 9. The agency may petition for child abuse restraining orders
minationin accordance with the procedurestablished by the andinjunctions under $48.25 (6)
departmentinder this subdivision. Thiepartment shall promul (cm) Contract with licensed child welfare agencies. A county
gate rules establishing procedures for conducting an appeal unitgrartmenmay contract with a licensed child welfare agetacy
this subdivision. Thosprocedureshall include a procedure per fulfill the county departmestduties specified under pée) 1,
mitting an appeal under this subdivision to be held in abeyar@en, 2m. b, 5.,6.,6m.and8. The department may contract with
pendingthe outcome of angriminal proceedings or any proceeda licensed child welfare agency to fulfill the departmeaitities
ings under s48.13based on the alleged abuse or neglect or thpecifiedunder par(c) 1, 2. a,2m. b, 3.,4.,5.,5m, 6.,6m,, 7.,
outcomeof any investigation that may lead to the filing of a crimi8. and9. in a county having a population of 500,000 or more. The
nal complaint or a petition under 48.13 based on the alleged confidentiality provisions specified in suli7) shall apply to any
abuseor neglect. licensedchild welfare agency with which a county departnm@nt

6. The agency shall, within 60 days after it receives a repdfe department contracts.
from a person required under s(®) to report, inform the reporter  (d) Independent investigatioril. Inthis paragraph, “agent”
whataction, if anywas taken to protect the health and welfare dficludes but isnot limited to, a foster parent, treatment foster par
the child or unborn child who is the subject of the report. entor other person given custody o€laild or a human services

6m. If a person who is not required under s{#).to report professionaemployed by a county department undeils42or
makesa report and is a relative of the child, other than the shild1.4370r by a child welfare agency who is working with a child
parent,or is a relative of the expectant mother of the unborn chill;, an expectant mother of an unborn child under contract with or
that person may make a written request to the agency for inforrdaderthe supervision of the department in a county havipopga
tion regarding what action, if anwas taken to protect thealth ulation of 500,000 or more or a county department unci.82
andwelfare of the child or unborn child who is the subject of the 2. If an agent oemployee of an agency required to investigate
report. An agency that receives a written request under this-subginderthis subsection is the subject of a report, or ifagency
vision shall, within 60 days after it receives the report oda@@s determineshat, because of the relationship between the agency
afterit receives the written request, whichever is Jatdorm the and the subjeatf a report, there is a substantial probability that
reporterin writing of what action, if anywas taken to protect the the agencywould not conduct an unbiased investigation, the
healthand welfare of the child or unbochild, unless a court order agencyshall, after taking any action necessary to protect the child
prohibitsthat disclosure, and of the duty to keepitiffermation or unborn child, notify the department. Upon receiithe notice,
confidentialunder sub(7) (e)and the penalties for failing to dothe department, in a county having a population of less than
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500,0000r a county department or child welfare agedegig 5. A professionakmployee of a county department under s.
natedby the department in any county shall conduct an indepési.42or 51.437who is working with the child or thexpectant
dentinvestigation. If the department designates a county depamiotherof the unborn child under contract withworder the super
ment under s.46.22 46.23 51.42 or 51.437 that county vision of the county department unde46.220r, in a county hav
departmentshall conduct thendependent investigation. If aing a populatiorof 500,000 or more, the department or a licensed
licensedchild welfare agency agrees to conduct the independehild welfare agency under contract with the department.
investigation,the departmentnay designate the child welfare 6. A multidisciplinary child abuse and neglect or unborn child
agencyto do so. The powers and duties ofdlepartment or des abuseteam recognized by the county departmeninoa county
ignated county department or child welfare agency making having a population of 500,000 or more, the departmena or
independeninvestigation are those given to county departmenigensedchild welfare agency under contract with the department.

underpar (c). o 6m. A person employed by a chiliivocacy center receg

~ (4) IMMUNITY FROMLIABILITY. ANy person or institution par njzedby the county boardhe county department,an a county
ticipatingin good faith in the making of a report, conducting aRavinga population of 500,000 or more, the departmena or
investigation,ordering or taking of photographs or ordering oficensedchild welfare agency under contract with the department,
performing medical examinationsf a child or of an expectant tg the extent necessary to perform seevices for which the center
motherunder this section shdiave immunity from any liability s recognized by the county board, the county department, the
civil or criminal, that results by reason of the actiéior the pur  departmenbr the licensed child welfare agency

poseof any proceeding, civil or criminal, the good faith of any per " g A law enforcementfficer or law enforcement agency or

sonreportingunder this section shall be presumed. The immunifyyisyrict attorney for purposes of investigation or prosecution
provided under this subsection does not apply to liability for-abus 8m. The degartmgnt%f corrections t%le departFr)nent of health

ing or neglecting a child or for abusing an unborn child. . -
9(5) CC?RONERQS REPORT. AN ersor? or dicial required to and familyservicesa county department under4§.21546.2_2
- Any p q 46.2351.420r51.4370r any other person under contract with the

reportcases of suspected child abuse or neglect who has reagi» ymenpf corrections, the department of health and family
ablecause to suspect that a child died essalt of child abuse or servicesor acounty depa’rtment under 46.215 46.22 46.23

priate district attorney; to the departmenti@acounty having & piw piacement and who is the subject of a report. In making its
populationof 500,000 or more, to a licensed child welfare agengyye sigation the department of corrections, department of health
undercontract with the department, to the county department aliy tamily services, countylepartment or other person shall
if tthle institution makinghe report initially is a hospital, to the hos cooperatewith the agency making the investigation under &ip.
pital. (c) or (d).

(6) PenALTY. Whoeverintentionally violates this section by 9. A court oradministrative agency for use in a proceeding

failure to report asequired may be fined not more than $1,000 qg|4tingto the licensing or regulation of a facility regulated under
imprisonednot more than 6 months or both. this chapter

(7) ConriDENTIALITY. (&) All reports made under this section, 145 A court conducting proceedings undet&.210or48.213
noticesprovided under sulf3) (bm)and records maintained by ¢t conducting proceedingslated to a petition under48.13
an a}%enc.y Iaan other pe&sonsfl(gals andd!nsltltutlgns ls,hall Ee 48.1330r 48.420r a court conducting dispositional proceedings
]?Olln idential. Reports and records mag disclosed only to the ,jarsnchvi orVIII in which abuse or neglect of the child who
ollowing persons: is the subject of the report or record or abuse of the unborn child
1. The subject of a report, excehtt the person or agencywho is the subject of the report or record is an issue.
maintainingthe record or report may not disclose any information 10g. A court conducting proceedings unde#8.21 a court

thatwould identify the rgportgr _conductingproceedings relatei a petition under €8.13 (3m)

1m. Areporter described in sug) (c) 6m.who makes a WAt o1 (10m) or a court conducting dispositional proceedingser
tenrequest to an agency foiformation regarding what action, if gypch. VI in which an issue is the substantial riskabuse or
any, was taken to protect the health and welfare of the child ®églectof a child who, during the time periatbvered by the

unbornchild who isthe subject of the report, unless a court ordegportor recordwas in the home of the child who is the subject
undersub.(3) (c) 6m.prohibits disclosure of that information tof the report or record.

that reporter except that the only information that may die
closedis information in the record regarding what action, if,an
wastaken to protect the health and welfare of the child or unbé%ﬁurtconducting dispositional proceedingsder subchvI of ch

child who is the_ subject of the report. . . . 938in which abuse or neglect of the child who is the subject of the
2. Appropriate stdfof an agency or a tribal social Servicegeportor record is an issue.

department. 10m. A tribal court, orother adjudicative body authorized by

2m. A person authorized to provide or providing intake or di$, trihe or band to perform child welfare functions, teagrcises
positionalservices for the court under8.067 48.0690r48.1Q  jrisdiction over children and unborn children alleged to be in

2r. A person authorized to provige providing intake or dis need of protection or services for use in proceedingshich

10j. A court conducting proceedings unde®38.21 a court
nductingproceedings relating to a petition under @88 or a

positionalservices under £38.067 938.0690r 938.10 abuseor neglect of the child who is the subject of the report or
3. An attending physician fgrurposes of diagnosis and treatrecordor abuse of the unborn child who is the subject of the report
ment. or record is an issue.

3m. A child’s parent, guardian or legal custodian or the expec 10r. A tribal court, orother adjudicative body authorized by
tantmother of an unborn child, except that gegson or agency atribe or band to perform child welfare functions, teag¢rcises
maintainingthe record or report may not disclose any informatigarisdictionover children alleged to be in need of protectiosesr
thatwould identify the reporter vicesfor use in proceedings in which an issue is the substantial
4. A child's foster parent, treatment foster parent or other péisk of abuse or neglect of a child who, during the time period cov
son having physical custody of the child or a person having-phygiedby the report or record, was in the hoafehe child who is
cal custody of the expectant motheraof unborn child, except thatthe subject of the report or record.
the person or agency maintaining the record or rapast not dis 11. The county corporation counsel or district attorney repre
closeany information that would identify the reporter sentingthe interests of the public, the agency legainsel and the
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counsel or guardian ad literepresentinghe interests of a child a. A person has been clgad with a crime for causing the
in proceedings under subtl, 10g.or 10j. and the guardian ad deathor serious or critical condition of the child as a result of the
litem representing the interests of an unborn chilgroteedings suspecte@buse or neglect, or the district attorney indicates that
undersubd.10. aperson who is deceased would have beergelawith a crime
11m. An attorney representing the interests of an Indian trifler causing the death or serious or critical condition of the child
or band in proceedings under sub@m.or10r, of an Indian child asa result of the suspected abuse or neglect, btihéofact that
in proceedings under subtOm. or 10r. or of an Indian unborn the person is deceased.
child in proceedings under suktDm. b. A judge, district attorngylaw enforcement &iter, law
11r. A volunteer court-appointed special advocate designfprcemenagenc_y or any otherfafer or agency whose fdial
nated under s.48.236 (1)or person employed by a court- }Jtlesmqlude the investigation or prosecutioncoiime ha_s pre
appointedspecial advocate program recognized by the chiefjudgl@L_JS'y disclosed to theublic, in the performance of thefiofal
of a judicial administrative district under48.07 (5) to the extent dutiesof the oficer or agencythat the suspecteabuse or neglect
necessary for the court-appointed special advocate to petfermof the child has been investigatedder sub(3) or that child wel
advocacyservices specified in $48.236 (3)that the court— fareservices haveeen provided to the child or the chaldamily
appointedspecial advocate was designatepetform in proceed underthis chapter
ingsrelated to a petition under43.13 c. A parent, guardian or legal custodian of the child or the
12. A person engaged in bona fide research, wittpémenis ~ child, if 14 years of age or ovéras previously disclosed or autho
sion of the department. Information identifying subjects andzedthe disclosure of the information specified in suhd.
reportersmay not be disclosed to the researcher 2. If an agency is permitted to disclose information under
13. The department, a county department undé8.57 (1) Subd.l.relating to a child who has died or been placed in serious
(e) or (hm) or a licensed child welfare agency ordereddnduct  OF critical condition as a result of any suspected abuse or neglect
ascreening or an investigatiari a stepparent under48.88 (2) thathas been reported under this section, the agency may disclose

(©). all of the following information from its records:
14. A grand jury if it determines that access to specified & A description of any investigation made by the agency in
recordsis necessary for the conduct of itfi@l business. responsdo the report of the suspected abuse or neglect, a state

: . . 968 mentof the determination made by the agency under(8)kic)
Lam. A jgdge cqnductl.ng proceedings gnd 26 4. with respect to the report atite basis for that determination,
15. A child fatality review team recognized by the county siatement of whether any services weferet or provided to

departmentor, in a county having a population of 500,080 he child, the childs family or the person suspected of the abuse

more, the department or a licensed child welfare agency Un‘{ﬁfnegmct ana statement of whether any other action was taken

contractwith the department. _ _ by the agency to protect the child who is the subject of the report
15g. A citizen review panel established or designated by tiae any other child residing in tteamedwelling as the child who
departmenbr a county department. is the subject of the report.

15m. A coroner medical examiner or pathologist or other b, Whether any previous report of suspected or threatened
physicianinvestigating the cause of deatha child whose death abuseor neglect of the child has been made to the agency and the
is unexplained or unusual or is associated with unexplaineddziteof the report, a statement of the determination made by the
suspiciouscircumstances. agencyunder sub(3) (c) 4.with respect to the report and the basis

17. A federal agencstateagency of this state or any otherfor that determination, a statement of whether any services were
stateor local governmental unit located in this state orathyer offeredor provided to the child, the chikifamily or theperson
statethat has a need for a reportrecord in order to carry out its suspecteaf the abuse or neglect and a statement of whether any
responsibility to protect children from abuse or neglect or to protheraction was taken by the agency to protect the child who is
tectunborn children from abuse. the subject of thaeport or any other child residing in the same

(am) Notwithstandingpar (a) (intro.) a tribal agent who dwelling as the child who is the subject of the report.
receivesnotice under suk(3) (om)may disclose the notice to a  ¢. Whether the child or the chitdfamily has received any ser
tribal social services department. vicesunder thischapter prior to the report of suspected abuse or

(b) Notwithstanding par(a), either parent of a child may Neglectthatcaused the child'death or serious or critical condition
authorizethe disclosure of a record for use in a child custody pr8" @1y Previous report of suspected or threatened abuse or neglect.
ceedingunder s767.240r 767.3250r in an adoption proceeding 3. An agency may not disclose any of the information
unders.48.833 48.83548.8370r48.839when the child halseen ~ describedn subd.2. if any of the following applies:
the subject of a report. Any information that would identify a a. The agency determines that disclosure of the information
reportershall be deleted before disclosure of a record under thisuld be contrary to the best interesfshe child who is the sub
paragraph. ject of thereport, the child siblings or any other child residing

(c) Notwithstanding pata), the subject of a report may autho in the same dwelling as the child who is the subject of the report
rize the disclosure of a recamithe subjecs attorney The authe  Or that disclosure of the informatida likely to cause mental,
rizationshall be in writing. Any information that would identify eémotionalor physical harm or danger to the child who is the sub
areporter shall be deleted before disclosafra record under this ject of the report, the child’siblings,any other child residing in

paragraph. the same dwellingas the child who is the subject of the report or
(cm) Notwithstanding pafa), an agency may disclose infor @ny Other person. _ _ _
mationfrom its records for use in proceedings unddi8s25 (6) b. The district attorney determines that disclosure of the-infor
813.1220r813.125 mationwould jeopardize any ongoing or future criminal inves
tigation or prosecution or would jeopardize a defendarghtto

(cr) 1. Notwithstanding pafa) and subject to sub@., an S
agencymay disclose to the general public a written summary 8f@ir trial. . . . .
theinformation specified in sub@. relating to any child whbas  ¢. The agency determines that disclosure of the information
diedor been placed in serioos critical condition, as determinedWwould jeopardize any ongoing or future civil investigatiorpor-
by a physician, as a resuif any suspected abuse or neglect th&eedingor would jeopardize the fairness of such a proceeding.
hasbeen reported under this section if any of the following cir d. Disclosure of the information is not authorized by dtate
cumstancespply: or rule or federal law or regulation.
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e. The investigation under su{®) of the report of the sus (b) The department shall to the extent feasible ensure that there
pectedabuse or neglect has not beempleted, in which case theare available in the state administrative procedures, personnel
agencymay only disclose that the report is under investigatiortrained in child abusand neglect and in unborn child abuse,

f. Disclosure of the information would reveal the identity ofultidisciplinary programs and operational procedures and-capa
the child who is the subject of the report, the chikiblings, the bilities to deal efectively with child abuse and neglect cases and
child's parent, guardian or legal custodian or any offeson With unborn child abuse cases. These procedures and capabilities
residingin the same dwelling as the child, and information thatay include, but ar@ot limited to, receipt, investigation and veri

would reveal the identity of thoggersons has not previously beedication of reports; determination of treatment or ameliorative
disclosedto the public. socialservices; or referral to the appropriate court.

g. Disclosure of the information would revehe identity of ~ (€) In meeting its responsibilities under p@) or (b), the
areporter or any other person whmvides information relating department,a county department or a licensed child welfare
to the suspected abuse or neglect of the child. agencyunder contract witthe department in a county having a

4. Any personwho requests the information specified in subdOPulationof 500,000 or more magontract with any public or

2. under the circumstances specified in subdnd whose request Prvateorganization which meets the standards set by the depart
ent. In entering into the contracts the department, county

is denied may petition the court to order the disclosure of tl - h . v
y P H§epartment)r licensed child welfare agency shall give priority to

information. On receiving a petition undémis subdivision, the | o . hil |
courtshall notifythe agencythe district attorneythe child and the h?g;;iﬁi%a:&aggns combating child abuse and neglect or

child’s parent, guardian or legal custodian of the petition. If a ]
personnotified objects tahe disclosure, the court may hold a~ (d) 1. Each agency stamember and supervisor whose
hearingto take evidencand hear gument relating to the disclo responsibilitiesnclude investigation or treatment of child abuse
sureof the information. The court shall make an in camera insp@fidneglect or of unborehild abuse shall successfully complete
tion of the information sought to be disclosed and shall order digaining in child abuse and neglect protective services and in
closureof the information, unless the court finds that any of thénbornchild abuse protective services approved by the depart
circumstancespecified in subd. apply ment. The training shall include information on means of recog
5. Any person acting in good faith fisclosing or refusing N'#'N9 and appropriately responding to domestic abuse, as defined
to disclose the informatiospecified in subc. under the circum N $-46.95 (1) (&) The department shall monitor compliance with
stancesspecified in subdL. is immune from any liabilitycivil or  thiS subdivision according to rules promulgated by depart

criminal, that may result by reasa that disclosure or nondiselo MeNt: _ N

sure. For purposes of any proceeding, civil or criminal, the good 2. Each year the department shall make available trainirg pro
faith of a person imlisclosing or refusing to disclose the informagramsthat permit intake workers and agencyfstaémbers and
tion specified in subd2. under the circumstances specified ifsupervisorso satisfy the requirements under subdand s48.06
subd.1. shall be presumed. (1) (am) 3.and(2) (c).

(d) Notwithstanding pafa), the department may have access (9) ANNUAL REPORTs. Annually the department shall prepare
to any report or record maintained by an agency undesebison. andtransmit to the governoand to the legislature unded8.172

(e) A person to whom a report or record is disclosed under théd: a report on the status of child abuse and neglect programs and

; ol the status of unborn child abuse programs. The report shall

for the purposes specified in this section. include a full statistical analysis of the child abuse aeglect

() Any person who violates this subsection, or who permits rgipl)ortjs,and the unb(?rn tc hild ?buse_ resfpg'rftsd mac;je tt?]r.OUQh tt_he last

. . . ! ; > calendar yeamn evaluation of servicesfefed under this section

encourageshe unauthorized dissemination or use of informatio dtheir efectiveness, and recommendations for additionaldegis

containedn reports and records made under this section, may ; : . g
d > S ' 18five and other action to fulfill the purpose of this section. The
fined not more than $1,000 or imprisoneot more than 6 months departmentshall provide statistical breakdowns by courify

or both. requestedy a county

(B) EDUCATION, TRAINING AND PROGRAM DEVELOPMENT AND (10) CURRENTLIST OF TRIBAL AGENTS. The department shall

COORDINATION. (&) The department, the county departments a : : : .
alicensed child welfare agenander contract with the depart gﬂgfﬁ:%ﬂzg Iccnjfeatlcl)t?i?)gl] :gggzg igiﬁg'g&?én £ap(bm) (intro.)

mentin a county having a population of 500,000 or more to tﬁaeHistory: Sup. Ct. Order59 Ws. 2d R1, R3 (1973)1977 ¢.355 1977 c. 44%.

extentfeasible shalconduct continuing education and trainingig 1979 c. 3001983 a. 172190, 299, 538 1985 a. 2%s.917t0930m 3200 (56)

programsfor staf of the department, the county departments, J@gga- %1321311;0 1293{5{661552);1;3392109 i%fg% ?1’33364; i%% ;ﬁg@g? 333 421912‘

. : H a. , a. a. ,

licensedchild welfare agency unde_r contract Wlth_the departme 2 318 305 443 446 491 1095 a. 275289, 369, 456 1097 a. 27114 292 293

or a county department, and the tribal social services departmefdsga. g 20, 32, 56, 84, 149, 192 s. 13.93 (2) (c).

personsand oficials required to report, the general public and oth Evenif the authority for a warrantless search can be inferred fro8cthose pro

ersas appropriate. The programs shall be designed to encou,\ég@s cannot supercede the constitutional provisions prohibitinggasonable
S

. . . rchesind seizures. StateBoggess115 Ws. 2d 443340N.W.2d 516(1983).
rEporthOf child abuse and nteeCt and of unborn child abuse' F ection48.981, 1983 stats., is not unconstitutionally vague. Stdierd, 135

encourageself-reporting and voluntary acceptance of servic&s. 2d 266400 N.w2d 42(Ct. App. 1986).
andto improvecommunication, cooperation and coordination in Immunity under sub. (4) extends to reporters who report the necessary information

the identification prevention and treatment of child abuse a,&ﬁpnotherwho they expect to and who does report to proper authorities. Investigating
| d of ’b hild ab P ided fof staf the allegation prior to reporting does not run afouheimmediate reporting require
neglectand of unborn child abuse. Programs provide al' ment of sub. (3) andoesnot afect immunity Allegations of negligence by reporters

the department, county departments and licensed child welfarenot suficient to challenge the good faith requirement of sub. (4). Phillips v

i i i Behnke, 192 Wis. 2d 552 531 N.W2d 619(Ct. App. 1995).
agenmesunder contract with county deDartmentSlma county To overcome the presumption of good faith under sub. (4), more than a violation

having a population of 500,000 or more, the department whog&up. (3) is requiredit must also be shown that the violation was “conscious” or
responsibilitiesinclude the investigation or treatment of childintentional”. Drake vHuber218 Ws. 2d 672582 N.w2d 74(Ct. App. 1998).

i i i aiio This section provides no basis for civil liability against a person who Inuays
abuseor neglect .Sha” also be des.lgned to prowc_ie inform n.not required to, report abuse. GritzneMichael R. 2000 WI 6835 Ws. 2d 781
meansof recognizingand appropriately responding to domestigi1N.w2d 906
abuseas defined in $46.95 (1) (a) The department, the county Theduty to report suspected cases of child abuseglect under s. 48.981 (3) (a)
departmentﬁnd a licensed child Weh‘aagency under contract prevailsover any inconsistent terms in s. 51.30. 68 .ABgn. 342.
with the department ina county having a population of 500 Oo(yonsensuatexual conduct involving a 16 and 17 year old does not constiilde

.. A ' .abuse.72 Atty. Gen. 93

or more shall develOp pUb“C |nformat|qn programs about CI“'FEE’Mediczilor mental health professionals may regogpected child abuse under the
abuseand neglect and about unborn child abuse. permissiveprovisions of sub. (2) when the abysether than victim, is seen in the
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courseof professional duties. Section 51.30 does not bar such reports made in good 1, Recommend to the governtire legislature and state agen
faith. 76 Atty. Gen. 39 f . o
Contracting out for services under this section is discuségditty. Gen. 286 Cles(:hlanges nedEded IE Stateb?mgran:(S’ ﬁ.tlztmgs’ pOlICIgS, buldgets
Disclosure under sub. (7) (a) 1. and (c) is mandatbryAtty. Gen. 84 and rules to reduce the problems of child abuse and neglect,
The responsibility of county departments of social services to investigate allefRProve coordination among state agencies that provide preven
tionsof child abuse and neglect is discussed. Departmeftstafibers may inter  tion services anémprove the condition of children and persons
view a child on public school propertgnd mayexclude school personnel from the ; ; ; :
interview. School personnel cannot condition on-site interviews on notification gpsppnsmle‘or childrenwho are in need of prevention program
thechild’s parents.79 Atty. Gen. 48 services.

admimtratomay b6 Granted acoees 10 chid abuse And negluauides 5 43,061 . 2. Promote statewide educational and pubiformational
if access is necessary for the performance of their statutory digidsty. Gen. 212 Se€minarsfor the purpose of developing public awareness of the

A district attorney or corporation counsehyreveal the contents of a report madeProblemsof child abuse and neglect.

under s. 48.981 in the course of a criminal prosecution or ahe ofvil proceedings i i
enumeratedinder sub. (7) () 11 Atty. Gen. 66 3. Encourage professional persons and groups to recognize

County departments have authority to transport a dluild county-recognized anddeal with problems of child abuse and neglect.
child advocacy center for the purpose of an investigatory interview without consent 4, Disseminate information about the problems of chiddse
of the primary caretakefl to do so is necessary to an investigation of allegid 54 neglect to the publi@and to oganizations concerned with

The confrontation clause does not require a deferelantess to confidential child thoseproblems.
abusaepors; due progess tequres ha e courundertake an n canera npections, Encouragehe development of community child abuse and
vaniav. Ritchie,480 U.S. 391987). neglectprevention programs.

This section does not authorize a private causeetibn for failure to report. Isley (gm) Provide, for use by the board in its statewide projects
v Capucian Provinc&80 F Supp. 138 (1995). undersub.(5) and for use by ganizations that receive grants
undersubs(4), (6) and(7), educational and public informational
materialsand programming that emphasize the role of fatimers
the primary prevention of child abuse and neglect.

(2e) NONSTOCK,NONPROFITCORPORATION. (@) The board may

“ " - L rganizeand maintain a nonstock, nonprafirporation under ch.
(bm) *Cultural competency” means the ability of an |nd|V|duafl) 1for the exclusive purpose of soliciting and accepting contribu

or olganization to understand and act respectfully toward, in-a : ) ;
tural context, the beliefs, interpersonal styles, attitudes andbecr%yns,grants, gifts and bequesits for the childsdrist fund. Any

iors of persons and families of various cultures, including persog ntributions,granps, gifts or bequests accepbgutthe corpora
andfanﬁilies of various cultures who partici até in servigeps fr(;)ﬁ]én sh_all be de_posned in the childrsnfust fund and, in accord
theindividual or oganization and erch))ns ofR/arious cultures wi ghcewith the wishes of the donahall be usetbr any of the pur
id X fg the individ F: izati hﬁoses specified in sug2m) or shall continue to accumulate in the
provideservices for the individual or ganization. children’strust fund pursuant to 85.67 (2)
(© “Negle'ct has”the meaning given iv8.981 (1) (d) (b) The board shall enter into a contract with any corporation
(d) “Organization” means a nonprofitganization, as defined organizedand maintained under pga). The contract shall pro
unders.108.02 (19) or a publicagency which provides or pro yjde that the board may make use of the senaédise corporation
posesto provide child abusand neglect prevention and intervengndthatthe board may provide administrative services to the cor
tion services or parent education. poration. The type and scope of any administrative services pro
(2) PowersanD DuTIES. The board shall: vided by the board to theorporation and the board employees
(a) Biennially, developand transmit to the governor and thessignedo perform the services shall be determined by the board.
presidingofficer of each house of the legislaturplan for award Thecorporation may neither employ dtabr engage in political
ing grants to gganizations. The plan shall assure that there is agtivities.
equal opportunity for establishmemif child abuse and neglect (c) The corporation under pga) shall donate any rearop
prevention programs, early childhood family education centesgy to the state within 5 years after acquiring the property unless
andright from the start projects. The plan shall also ensure tifldingthe property for morthan 5 years is consistent with sound
the grants will be distributed throughout gographic areas of businessandfinancial practices and is approved by the joint-com
thestate and in both urban and rural communities. For grants pftitteeon finance.
videdunder sub(6), the planshall also ensure that the grants are (d) The board, thdepartment of administration, the legislative
distributedbased on population. fiscal bureau, the legislative audit bureau and the appropriate
(b) Develop and publicize criteria for grant applications. committeeof each house of the legislature, as determinetidy
(c) Review and approve or disapprove grant applications apegsidingofficer, may examine all records of the corporation.
monitor the services provided under each grant awarded under(e) The board of directors of any corporation established under
subs.(4), (6) and(7). this subsection shatlonsist of 5 members, including the chairper
(d) Solicit and accept contributions, grants, gifts and beques@ of the board and 4 members of the board, elected by the board,
for the childrers trust fund or for any other purpose for which @f which one shall be gislator No 2 members of the board of
contribution,grant, gift or bequest is made and received. Moneglisectorsmay be fronthe same category of board members under
receivedunder this paragraph, other than moneys received unget5.195 (4) (ajo (9).
s.341.14 (6r) (b) 6.may becredited to the appropriation accounts (f) Any corporation established under this subsection shall be
unders. 20.433 (1) (i) (q) or (r). Interest earned on moneysorganizedso that contributions to it wilbe deductible from
receivedunder s341.14 (6r) (b) 6may be credited to theppre  adjustedgross income under sectitiO of the Internal Revenue
priationaccounts under 20.433 (1) (q)r (r). Code,as defined under 1.01 (6) and sathat the corporation
(e) Include as part of its annual report undets07 (6)the  will be exempt from taxation undsection501 of the Internal
names and locations of ganizations receiving grants, theRevenueCode, as defined under#l.22 (4) and under s71.26
amountsprovided as grants, the services provided by grantees &h(a)
the number of persons served by each grantee. (2m) DonaTioN usks. If money is accepted by the board for
(f) Establish a procedure for an annual evaluation of its furibe childrens trust fund or for any other purpose under €2if(d)
tions, responsibilities and performance. In a yieawhich the andappropriatedinder s20.433 (1) (qpr (r), the board shall use
biennial plan under paa) is prepared, the evaluation shall béhe moneyin accordance with the wishes of the donor to do any

48.982 Child abuse and neglect prevention board.
(1) DeriNniTiONs. In this section:

(b) “Board” means the child abusend neglect prevention
boardcreated under 45.195 (4)

coordinatedwith the plan. of the following:
(9) In coordination with the departments of health and family (&) Award grants under sub@), (6) and(7).
servicesand public instruction: (b) Pay for actual and necessary operating costs und€Bsub.
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(c) Fund statewide projects under s{f). organizationspplying forgrants for the first_ time onor after ngy
(3) StAFFAND SALARIES. The board shall determine the qualil, 1998, the board shajive favorable consideration in awarding
fications of andappoint, in the classified service, an executivgrantsto oganizations for programs sommunities where home
directorand staff The salaries of the executive director andf sta¥isitation programs that provide in—home visitation services to
andall actual and necessary operating expenses of the board gragntswith newborn infants are in existencease in develop
be paidfrom the appropriations under2€.433 (1) (g)(i), (k),(m) mentand, if grants are awarded, shall require progsupgorted
and(r). by grants to maximize coordination withese home visitation
(4) AWARD OF GRANTS. () From the appropriations under sPrograms. Programs supported by the grants shall track individ
20.433(1) (h), (i), (), (m) and(q), the board shall award grantsual clientsto ensure that they receive necessary services and shall
to organizations iraccordance with the plan developed under supmphasizedirect services to familiewith children who are 3
(2) (@). In each of the first 2 fiscal years in which graats Yearsof age or less.
awardedno oganization may receive a grant or grants totaling (e) Grants awardednder this subsection may not supplant any
morethan $30,000. otherfunding for parenting education.

(b) A grant may be awarded only to agamization thaagrees (f) By March 1, 1991, the board shall submit a report to the
to match the grant, through money or in—kind services, as followeiief clerk of each house of the legislature for distribution to the
1. During the first yeaof the grant, at least 25% of the amounppropriate standing committees ahildren, in the manner pro

receivedfor that year _videdin s.13.172 (3) The report shall incl_ude all of t_he following
2. During the 2nd and subsequent years of a grant, at |dpéprmationabout grants made under this subsection:

50% of the amount received for each year 1. The number of grants made.
(c) Each grant application shall include proof of thgamiza- 2. The name of all grant recipients.

tion’s ability to comply with par(b). Any in-kind services pro 3. The number of children served.

posed under pafb) are subject to the approval of the board. 4. Whether or not each grant recipient achieved its stated
(d) The board shall award grants tgamizations foprograms goals.

for the primary prevention afhild abuse and neglect, including, (7) AWARD OF RIGHT FROM THE START GRANTS. (a) From the

butnot limited to: . appropriationaunder s20.433 (1) (h)(i), (k) and(q), the board
1. Programs to promofeublic awareness of the need for thgha|l award grants to ganizations in accordance with the plan
preventionof child abuse and neglect. developedunder sub(2) (a)

2. Community—-based programs education for parenting, (b) A grant may be awarded only to agamization thaagrees

prenatalcare, perinatal bonding, child development, care of chif; make a 30% match to the grathtough either money or in-kind
drenwith special needs and coping with family stress. services.

3. Community-based programs relating to crisis care, early
identification of children at risk of child abuser neglect, and
educationtrainingand support groups for parents, children a
families.

(e) In determining which @anizations shall receive grants
theboard shall consider whether the applicaptoposal will fur
therthe coordination of child abuse anelglect services between

L%emoﬁfglziﬁzntﬁ:(;tgfger resources, public andate, in the poratedin the oganization$ policies, administration amgtac
y : _ tices. Each grant application shall also include prooftlu#
(5) StatEwIDE PROJECTS. From theappropriations under s. organization'sability to do all of the following:
20.433(1) (i) and(r), theboard shall administer any statewide - S L .
1. Maximize the coordination of new and existing family-sup

projectfor which it has accepted money under $dm) (c) port, educational and health services and minimize the duplication
(6) AWARD OF EARLY CHILDHOOD FAMILY EDUCATION CENTER ot those services by coordinating and collaborating with other

GRANTS. (@) From the appropriations unde0.433 (1) (b)(h), g ganizationsn the planningand provision of the ganization's

(1), (k), (ma)and(q), the board shall award grants tganizations right from the start project

in accordancavith the request—for—proposal procedures devel . ) . . . .

opedunder sub(2) (a) No oganizationmay receive a grant or e%g tﬁégx:jd?hgiog:\?:?jr;ggt ;d?;r::m igdbgggﬁqg"mg% esn dent

grantsunder this subsection totaling more than $150,000 in aﬁ%m the oganizations right from the start project anther

(c) Each grant application shall include proof of thgamiza-
tion’s ability to comply with par(b). Any in—kind services pro
nﬁr())sed under pafb) are subject to the approval of the board.
(d) Each grant application shall include proof that thgaer
nizationhas the cultural competency to provide services uhder
grantto personsand families in the various cultures in thgar
nization’staiget population and that cultural competency is incor

year. !
(am) Notwithstanding thgyeographical and urban and rurapumanserwges programs. )

distributionrequirements under sut®) (a) the board shafllo- 3. Provide culturally competent outreach services.

cate$75,000 from the appropriation unde28.433 (1)h)in each 4. Provide or coordinate the provision of the community—

fiscal year for the awarding of grants, in accordance with th®sedoutreach, educational aridmily support services of an
request—for—proposalocedures developed under si@).(a) to  early childhood family education center
organizations located in counties with a population of 500,000 or (e) The board shall award grantsoiganizations for programs
more. thatprovide parenting education services but not crisis interven
(b) A grant may be awarded only to agamization thaagrees tion. A programsupported by a grant shall provide culturally
to make a 20% maitch to the grahtough either money or in—kind competenbutreach services to persons who arepérents of a
services. newborninfant. A program supported bygaant shall emphasize
(c) Each grant application shall include proof of thgemiza- directservices to families with childremho are 3 years of age or
tion’s ability to comply with par(b). Any in—kind services pro less and shall provide or coordinate thgrovision of the
posed under pafb) are subject to the approval of the board. community-basedutreacheducational and family support ser
(d) The board shall award grants tgamizations foprograms Vicesof an early childhood family education centdiheboard
that provide parenting education services but not crisis intervethall provide technical assistance togamizationsreceiving
tion. Grants shall be used for direct parent education and referé{@ntsunder this subsection.
to other social services programs and outreach programs,4nclud(f) Grants awarded under this subsection may not supplant any
ing programs that provide education to parents in their homes. Btirerfunding for parenting education.
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(fg) An omganization that receives a grant under this subsectiohthe proposed placement, thereby promoting full compliance
andunder sub(6) may not use the grant moneys receiuader with applicable requirements for the protection of the child.

this subsection to provide any services that tiganization pre (c) The proper authorities of the state from which the place
videsunder the grant received under s(&). mentis made maybtain the most complete information on the
(g) By September 1, 1995, the board shall submit a reportttasisof whichto evaluate a projected placement before it is made.
the appropriate standing committees undet%172 (3) The (d) Appropriate jurisdictional arrangements fbe care of
reportshall include all of the following information about grantghildrenwill be promoted.
madeunder this subsection: (2) ARTICLE Il - DEFINITIONS. As used in this compact:
1. The number of grants made. (a) “Child" means a person who, by reason of minpiigy
2. The name of all grant recipients. legally subject to parental, guardianship or similar control.
3. The number of children served. (b) “Placement” means the arrangement for the care of a child
4. Whether or not each grant recipient achieved its stati#da family free or boarding home or in a child—caring agency or
goals. institution but does not include angstitution caring for the men

(h) The board shall conduct an evaluation ofefiectiveness tally ill, mentally defective or epileptic or any institution primarily

of the right from the start grant program under this subsectionqﬂucafionaln_ c_haracter?nd any hospital or other medicatility.
achievingits statedyoals and, by January 2, 1997, submit a report (€) “Receiving state” means the state to which a child is sent,

on that evaluation téhe appropriate standing committees unddiought,or caused to be sent or brought, whether by public author
5.13.172 (3) ities or private persons or agencies, and whether for placement

History: 1983 a. 271983 a. 10%.6; 1985 a. 2%s.930s 3202 (8) 1987 a. 27  With state or local public authorities or folacement with private
184, 255 1989 a. 31336, 1991 a. 3239, 1993 a. 16437, 444,491, 1995 a. 28s. agenciesdr persons.
2622t02623d 9126 (19) 1995 a. 2751997 a. 2778, 252, 293 1999 a. 9 p . " .
026230 9126 (19) 1995 a. 2751997 a. 2778, 252, 293 1999 a (d) “Sending agency” means a party statéicef or employee
thereof; a subdivision of a party state, officér or employee
thereof;a court of a party state; a person, corporation, association,

itableagencyor other entity which sends, brings or causes to
unders.20.435 (3) (n)the department shall expend not more th arl :

$273,700in each fiscal year of the moneys received uAgéiSC esent or brought any child to another party state. .

620 to 626 for the departmerg’ expenses in connection with _(3) ARTICLE lll - CONDITIONSFORRLACEMENT. (a) No sending
administeringthe expenditure of funds received undgrusc agencyshallsend, bring or cause to be sent or brought into any

620t0626and for child abuse and neglect and unborn child ab/ggerparty state any child for placementoster care or as a pre
independeninvestigations. Iminary to apossible adoption unless the sending agency shall

complywith each and every requiremesett forth in this subsec
(2) COMMUNITY SOCIAL AND MENTAL HYGIENE SERVICES. From

the appropriation under 20.435 (7) (0)the department shall dis :'r?: pﬁggemtgntth; iﬁﬁgﬁgﬁ I;ahlgrvg/isnof the receiving state governing
tribute not more than $3,964,400 in eéishal year of the moneys . . o ) . .

receivedunder42 USC 6200 626to county departments under _ (P) Prior tosending, bringing or causing any child to be sent
s5.46.215 46.22and46.23for the provision or purchase of child©" Prought into aeceiving state for placement in foster care or as
welfare projects and services, for services to children and-fanfﬁ.pre“mInalry to a possible adoption the sending agency shall fur

lies, for services to the expectant mothers of unborn children at'?é(?]hggﬁcaepgfr?ﬁe”?;?egzggctggtﬁé't'gﬁr:n tgf r%(:c%\/tlr?g %ﬁbeewr't
for family—based child welfare services. y 9. 0rp

(3) CoMMUNITY YOUTH AND FAMILY AIDS. From theappropria receivingstate. The notice shall contain:
tion account under 20.410 (3) (ko)thedepartment of correc 1. The name, date and place of birth of the child.

48.985 Expenditure of federal child welfare funds.
(1) FEDERAL PROGRAM OPERATIONS. From the appropriation

tionsshall allocate, to county departments unde46215 46.22 2. The identity and address or addresses of the parents or legal
and46.23for the provision of services under3€1.26 not more guardian. o
than$1,100,000 in each fiscal year 3. The name and address of the person, agenogtiiution

to or with which the sending agency proposes to send, bring or

4) RUNAWAY SERVICES. From the appropriation under s. h
“) pprop p,lacethe child.

20.435(3) (na)for runaway services, not more than $458,600

each fiscal year 4. Afull statement of the reasofts such proposed action and
History: 1987 a. 271989 a. 31107 1991 a. 39269, 1993 a. 16446 1995 a. evidenceof the authority pursuant to which the placement is pro
27,1997 a. 27292, 1999 a. 9 posedto be made.
. . . . (c) Any public oficer or agency in a receiving state which is
48.987 Eamings of self-supporting minors. ~ Duringany }n receipt of a notice pursuant to i may request of the send
time when a parent of a minor neglects or refuses to provide agencyor any other appropriatefiger or agency of or in the

theminor's support, or support and education, the earnings of §ig,ing agency’state, and shall be entitled to receherefrom,

minor shall be the minds sole property as against such parent Qfchsupporting or additional information asiiy deem neces

any creditor of such parent. sary under the circumstances to carry out the purpose and policy
History: 1977 c. 354.94; Stats. 1977 s. 48.987991 a. 316 of this compact.

(d) The child shall not be sent, brought, or causdxtsent or
I%ought into the receiving state until the appropriate public
aUthoritiesin the receiving state shall notify the sending agency
in writing, to the efiect that the proposed placement does not

48.988 Interstate compact on the placement of chil -
dren. The interstate compact on the placement of children
herebyenacted into law and entered into wétlh other jurisdie
tionslegally joining therein in the form substantially as follows

. appeatto be contrary to the interests of the child.
(1) ARTICLE | - PURPOSEAND PoLicy. It is the purpose and

\ . . : (4) ARTICLE IV - FENALTY FORILLEGAL PLACEMENT. The send
gg'tggcgﬁgr?{%’fsgﬁﬂ%sr;g fg ?r?: ?ﬁ% \;\agl.each other in the 'ntﬁ{g, bringing, or causing to be sent or brought into any receiving

) o ) . stateof a child in violation of the terms dhis compact shall
(a) Eachchild requiring placement shall receive the maximurgonstitutea violation of the laws respecting the placemerhds
opportunityto be placed in a suitable environment and with pegiren of both the state in which the sending agency is located or
sonsor institutionshaving appropriate qualifications and facilitie§rom which it sends or brings the child and of the receiving state.
to provide a necessary and desirable degree and type of caregychviolation may be punished or subjected to penalty in either
(b) The appropriate authorities in a state wizecild is to be jurisdictionin accordance with itaws. In addition to liability for
placedmay have fullopportunity to ascertain the circumstanceany such punishment or penglgny such violation shall consti
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tutefull and suficient grounds for the suspension or revocation @ffect until two years after the &fctive date of such statute and
anylicense, permit, or other legal authorization held by the-sendhtil written notice of the withdrawal h&gen given by the with
ing agency which empowers or allows ifgiace, or care for chil drawing state to the Governor of each other party jurisdiction.
dren. Withdrawalof a party state shall notfa€t the rights, duties and
(5) ARTICLE V - RETENTIONOF JURISDICTION. (@) The sending Obligationsunder this compact of any sending agency therein
agencyshall retain jurisdiction over the child §iafent to deter  With respect to a placement made prior to tHective date of
mine all matters in relation tthe custodysupervision, care, treat Withdrawal.
mentand disposition of the chilghhich it would have had if the  (10) ARTICLE X - CONSTRUCTIONAND SEVERABILITY. The pro
child had remaineéh the sending ageneystate, until the child is visionsof this compact shall be liberally construed tieetuate
adopted,reaches majoritypbecomes self-supportingr is dis thepurposes thereof. The provisions of this compact shall be sev
chargedwith the concurrence of the appropriate authority in therableand if any phrase, clause, sentence or provision of this com
receivingstate. Such jurisdiction shall also include the power fiactis declared to be contrary to the constitution of any st
effector cause the return of the child or its transfesinother loca or of the United States or the applicability thereof to goyern
tion and custody pursuant to lawhe sending agency shetin  ment,agencyperson or circumstance is held invalid, the validity
tinueto have financial responsibility for support and maintenanoé the remainder of this compact and the applicability thereof to
of the child during the period of the placement. Nothing containady government, agengcyersonor circumstance shall not be
herein shall defeat a claim of jurisdiction by a receiving stafe sufaffectedthereby If this compact shall be held contrary to the-con
cient to deal with an acbf delinquency or crime committed stitution of any state party thereto, the compact shall remdirilin
therein. force and efect as to the remaining states and in full force and

(b) When the sending agency isa pub||c age'mmayenter effectas to the statefafcted as to all severable matters.
into an agreement with an authorized public or private agency in(11) Financialresponsibility forany child placed under the
the receiving statprovidingfor the performance of one or moreinterstate compact on the placemefthildren shall be deter
servicesn respect of such case by the latter as agent for the seméhedin accordancevith sub.(5) in the first instance. However
ing agency in the event of partial or complete default of performance thereun

(c) Nothing in this compact shall be construed to prevent a pier, the provisions of 819.900r767.42 ch.769 or any otheapplr
vatecharitable agency authorized to place childrethe receiv ~ cablestate law fixing responsibility for theupport of children
ing state from performing services or acting as agent in that staigomay be invoked.
for a private charitable agency of the sending state; netent (14) The officers and agencies dtiiis state and its subdivi
the agencyin the receiving state from disclgarg financial sionshaving authority to place children may enter into agreements
responsibilityfor the support and maintenance of a child who hagth appropriate dicers or agencies of or in other party states
beenplaced on behalf of the sending agency without relieving thader sub. (5) (b). Any agreement which contains a financial
responsibilityset forth in pana). commitmentor imposes a financial obligation on this state or sub

(6) ARTICLE VI - INSTITUTIONAL CARE OF DELlNQUENT CH|L' diViSiOn (_)r agency thel’eOf Sha” not be b|nd|ng unleSS |t haS the
DREN. A child adjudicated delinquent may be placed iinatitu- ~ @pprovalin writing of the department in the case of the state.
tion in another party jurisdiction pursuant to this compact but no (15) Any requirements for visitation, inspection or supervi
suchplacement shall be madmless the child is given a courtsion of children, homes, institutions or otregencies in another
hearingon notice to the parent or guardian with opportunity to hgarty state which may apply under g@visionsof this chapter
heard,prior to being sent to such other party jurisdiction forinstshallbe deemed to be met if performed pursuant tagreement

tutional care and the court finds that: enteredinto by appropriate dicers or agencies of this state or a
(a) Equivalent facilities for the child are not available in theubdivisionthereof as contemplated by s{b) (b).

sendingagencys jurisdiction; and (16) Any court having jurisdiction t@lace delinquent chil
(b) Institutional care in the other jurisdiction istire best inter drenmay place such child in an institution or in another state

estof the child and will not produce undue hardship. undersub.(5) and shall retain jurisdiction as provided in s{&).

) History: 1977 c. 354Stats. 1977 s. 48.99977 c. 447Stats. 1977 s. 48.988981
(7) ARTICLE VII - COMPACT ADMINISTRATOR. The executive ¢ 300 1983 a. 1891985 a. 2%.3202 (23) 1987 a. 4031993 a. 3261997 a. 104
headof each jurisdiction party tthis compact shall designate ani999a. 32

officer who shall be general coordinator of activities under this

compactn his or her jurisdiction and who, acting jointly with like48.989 Interstate compact on the placement of chil -

officers of other party jurisdictions, shall hapewer to promul ~dren: additional procedure. (1) DEFINITIONS. In this section

gaterules and regulations to carry out morieetively the terms andin s.48.988

andprovisions of this compact. (a) “Appropriate authority in the receiving state” means the

(8) ARTICLE VIII - LimiTaTIONS. This compact shall not apply departmenbf health and family services.

to: (b) “Appropriate public authorities” means the department of
(a) The sending dbringing of a child into a receiving state byhealthand family services, which shall receive and act with refer

the childs parent, stepparent, grandparent, adult brother or, sisgftceto notices required by 8.988 (3)

adultuncle or aunt, or guardiamd leaving the child with any such  (c) “Executive head” means the governor

relativeor non—-agency guardian in the receiving state. (2) FINANCIAL RESPONsIBILITY. Financial responsibility for
(b) Any placementsending or bringing of a child into a receiv any child placed under the provisions of the interstate compact on

ing state pursuant to any other interstate compact to whichtmththe placement of children shall be determined in accordaitbe

statefrom which the child is sent or brought and the receiving state.48.60 (4) (b)and48.988 (5) In the event of partial or complete

areparty or to any other agreement between said states which tafault of performance under the compact, the provisions of s.

the force of law 49.900r 767.42 ch.769 or any other applicable state law fixing
(9) ARTICLE IX - ENACTMENT AND WiTHDRAWAL. Thiscom  responsibility for the support of children may also be invoked.

pactshall be open to joinder by any state, territory or possession(3) INTERSTATEAGREEMENTS. Theofficers and agencies of this

of the United States, the District of Columbia, the Commonweaktateand its subdivisions having authoritygtace children may

of Puerto Rico, and, with the consent@dngress, the Govern enter into agreements with appropriatécefs or agencies of or

mentof Canadar any province thereof. It shall becomizefive in other party states unde#®.988 (5) (b) Any agreement which

with respect to any such jurisdiction wheinch jurisdiction has containsa financial commitment or imposes a financial obligation

enactedhe same into lawwthdrawal from this compact shall beon this state or any subdivision or agency thereof sioalbe bine

by the enactment of a statute repealing the same, but shall not lageinless it has the approval in writing of the departmentah
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tersinvolving the state and of the chief local fiscdlagr in mat (2) INTERSTATEAGREEMENTSAUTHORIZED. (@) The department
tersinvolving a subdivision of the state. may, on behalf of this state, enter into interstate agreements,
(4) REQUIREMENTS. Any requirement for visitation, inspec includingthe interstate compact on adoption and medical assist
tion or supervision of children, homes, institutions or otigen ~ ance,with agencies of any other states that enter into adoption
ciesin another party state which may apply under the provisiofgsistancegreements.
of this chapter shall be deemed to be meeifformed under an  (b) Each interstate agreement shall provide that, upon applica
agreemenentered into by appropriatefiakrs or agencies of this tion by a person who has entered into an adoption assistance
stateor a subdivision thereof under48.988 (5) (b) agreementith a party state other than the persastate of resi
(5) COURT JURISDICTION. Any court having jurisdictiorto ~dence.the state of the persenfesidence shall provide medical
placedelinquent children may place such a child iriratitution ~assistancédenefits undeits own laws to the persanadopted
or in another state under48.988 (5) The court shall retaijris- child.
diction as provided in $48.988 (5) (c) Aninterstate agreement may also include the following:
History: 1977 c. 354Stats. 1977 s. 48.995977 c. 447Stats. 1977 s. 48.989; 1. Procedurefor ensuring the continued provision of devel
1981c. 3901985 a. 26.3202 (23) 1989 a. 311993 a. 3261995 2. 26.9126 (19)  gpmental child care and other social services to adopted children
. whoseadoptive parents reside in a party state other than the one
48'998;3 Antersta_te ~adoption agreements. (1) DEFINI- i \yhich thF:a adc?ption assistance agpree)r/nent was entered into.
TIoNs. In this section: 2. Any other provisions determined by the department and the

(8) “Adoption assistance agreement’ means an agreemegncy of the other party statebe appropriate for the administra
unders. 48.975with a childS adoptive parents to provide Specition of the interstate agreement.

fied benefits, including medical assistance, to the child, or a simi
lar agreement in writing between an agency of another state
the adoptive parents of a child adopted in that sthtee agree

ment If enfqrceablg by the" adoptive pare_nts. . (e) Each interstate agreement shall provide that the medical
(b) “Medical assistance” has the meaning given und€9.3  5qgistanceenefits to which a child is entitied under the provisions
(8). ) o of the interstate agreement stahtinueto apply until the expira
(c) "State” means a state of thinited States, the District of tion of the adoption assistance agreement entered into by the

Columbia,the commonwealth of Puerto Rico, thiegih Islands, adoptiveparents in the state in which thdoption took place,
Guam,the commonwealth of the Northern Mariana Islands onghetheror not the interstate agreement is revoleder par(d).

territory or possession of the United States. History: 1985 a. 308332

d) An interstate agreement is revocable upon written notice
ither party state to the other party state but remaingeict ef
for one year after the date of the written notice.
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