1 Updated 99-00Wis. Stats. Database INSURANCE — ADMINISTRATION 601.11

CHAPTER 601
INSURANCE — ADMINISTRATION

SUBCHAPTERI 601.427 Medical malpractice insurance reports.
GENERAL PROVISIONS 601.43 Examinations and alternatives.
601.01 Purposes. 601.44 Conducting examinations.
601.02 Definitions. 601.45 Examination costs.
601.04 Certificate of authority; fee. 601.46 Commissiones records and reports.
SUBCHAPTER I 601.465 Nondisclosure of information.
OFFICE OF THE COMMISSIONER OF INSURANCE 601.47  Publications. o
601.11 Personnel. 601.48 Participation in aganizations.
601.12 Legal services. 601.49 Access to records.
601.13 Financial services; deposits. 601.51 Provision of cgrtified copies and notices.
601.14 Supporting services. 601.53 Insolvency notices. N )
601.15 Oath. 601.55 Nondomestic insurers; additional requirements.
601.16 Official seal and signature. 601.56 Study and rules on standards for health insurers.
601.17 Bond. 601.57 Study and rules on health insurance identification cards.
601.18 Delegation. 601.59 Interstate insurance receivership compact.
601.19 Organization of the ditce. SUBCHAPTER V
601.20 Advisory councils and committees. PROCEDURES AND ENFORCEMENT
SUBCHAPTER Il 601.61 Auxiliary procedural powers.
FINANCING THE INSURANCE OFFICE 601.62 Hearings.
601.31 Fees. 601.63 Notice and dective date of orders.
601.32 Supervision of industrysupplementary fee. 601.64 Enforcement procedure.
601.33 Exemption from taxation. 601.65 Marketing firm forfeitures.
SUBCHAPTER IV 601.71 Enforcement of policyholder rights.
POWERS AND DUTIES OF COMMISSIONER 601.715 Registered agent for service of process.
601.41 General duties and powers. 601.72 Service of process through statéczr.
601.415 Miscellaneous duties. 601.73 Procedure for service of process through stdteenf
601.42 Reports and replies. SUBCHAPTER VI
601.422 Commercial liability insurance reports. FIRE DERARTMENT DUES
601.423 Social and financial impact reports. 601.93 Payment of dues.
601.425 Product liability insurance reports. 601.935 Penalties.
Cross-reference: See definitions in s6€00.03and628.02 (1) “Adjuster” means any persamho represents an insurer or

aninsured in negotiations for the settlement of a claim against the

SUBCHAPTERI insurer arising out of the coverage provided by an insurance

policy.
(3) “Agent” means an intermediary as defined i628.02(4).
GENERAL PROVISIONS History: 1971 c. 2601975 c. 371

601.01 Purposes. The purposes of ch600to 655are: 601.04 Certificate of authority; fee. (1) Scope. This see
- . . . ., tion applies to all insurers incorporated ogamized undeany

(1) Toensure the solidity of all insurers doing business in this; of this state except ch11, 612, 613and614.
state; . . . (2) ReEQUIREMENT OF LICENSE. No insurer or plan subjetd

(2) To ensure thapolicyholders, claimants and insurers argyjs section may transact insurance business in this state without
treatedfairly and equitably; _having in efect a certificate of authority

(3) Toensure that the state has an adequate and healthy insuf3) |_icensing. The commissioner shall issue to any insurer or
ance market, characterized by competitive conditions #r&l pjansubject to this section a certificate of authority authorizing it

exerciseof initiative; _ ' _ _ _ to transact the business iaurance in this state if the commis
(4) To providefor an ofice that is expert in the field of insur sioneris satisfied that it has met all requirements of law and that
ance,and able to enforce ch800to 655 its methods and practices and the character and value of its assets

(5) To encourage full cooperation of thdiog with other reg  will adequately safeguard the interests of its insureds apdithe
ulatory bodies, both of this and other states and of the fegeval lic in this state. Each certificate shall be issued for a perind of

ernment; longerthanone year and shall expire on May 1. It may be renewed
(6) Toimprove and thereby preserve state regulation of-ns(ifom year to year _ o o
ance; (4) Fees. Every insurer or plan obtaining or renewing its cer

(7) To maintain freedom of contract afréedom of enterprise fificate shall pay the fee required by601.31 (1) (bjor (c).

: : . History: 1971 c. 2601973c. 22 1975 c. 223373 1977 c. 33%.6m; Stats. 1977
sofar as consistent with the other purposes of the law; 5.601.04:1979 ¢. 10255.236 (6) 237, 1981 ¢. 41

(8) To encourage self-regulation of the insurance enterprise;

(9) To encourage loggrevention as an aspect of the operation SUBCHAPTERII
of the insurance enterprise;

(10) To keep the public informed on insurance matters; and OFFICE OF THE COMMISSIONER OF INSURANCE
(11) To achieve the other purposes stated in 68810 655.
History: 1971 c. 2601977 c. 33%s.27,28,43,1979 ¢. 89102 177,1989 a. 187 601.11 Personnel. (1) DEPUTYCOMMISSIONER. (@) Appoint-

s.29. icci i ;
) . ment. The deputy commissioner shall be appointed subjess.to
Why process consumer complaints? A case study of fise of the commissioner 15.04 (2) and(3) and15.73

of insurance of Wéconsin. Whitford, Kimball, 1974 WLR 639.

(b) Acting commissionetWhen the dice of commissioneis
601.02 Definitions. In this chapterunless the context indi vacant,or whenthe commissioner is unable to perform his or her
catesotherwise: dutiesbecause of mental or physical disabjlitye deputy com
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missionershall be acting commissioneThe deputy commis teedby the federal government, by the federal deposit insurance

sionershall have suclother duties and powers as the commisorporation or by any other agency of the United States.

sionerdelegates and assigns. (9) Shares of corporations chartered or incorporated under sec
(2) OTHER PERSONNEL. Except for those employed under stion 5 of the homeowners’ loan act of 1933.

601.14 (2) or otherwise specificallyexempted, all personnel () Certificates of deposit of any bankganized under the
including staf attorneys shall be appointed under the classifiggys of this state or of any national bank located in this state.

Se.j—‘é'tgrei 1977 c. 418 (4) VAaLuaTION.  Securities held on depoghall be valued
story: : unders.623.03for valuation of such investments of life insurers,

601.12 Legal services. (1) LEGAL SErviCEs. The attorney Of at market, whichever is lower

generalshall allocate personnel as the legal needs of fieeof (5) RECEIPTINSPECTIONAND RECORD. The state treasurshall

demand. deliverto the depositor eeceipt for all securities deposited or held
(2) EnFORCEMENT. Upon request of the commissionéire  underthe control of the state treasurer and shall permit the deposi

attorney generashall proceed in any federal or state court dfr to inspect its physically held securities at any reasonable time.
agencyto recover any tax or fee related to insurance payable un€éY application of the depositor the treasusball certify when

the laws of this state and not paid when due, and any penalty@juiredby any law ofthe United States or of any other state or
forfeiture authorized by ch&001to 655Upon request of the com foreigncountry or by therder of any court of competent jurisdic
missioner,the attorney generair, in a proper case, the districttion that the deposit was made. The treasurer and the cemmis
attorneyof any countyshall aid in any investigation, hearing osionershall each keep a permanent reafrdecurities deposited
other procedure under ch800to 655 and shall institute, prose Or held under the control of the state treasurercdiashy substitu
cuteand defend proceedings re|ating to ¢éimforcement or inter tions or withdrawalsand shall compare records at least annua”y
pretationof chs.600to 655, including any proceeding to which  (6) TRANSFEROF SECURITIES. No transfer of a deposited secu
the state, or the insurance commissioner or any employee of thg whether voluntary or by operation of lais valid unless
office, in the employes’ official capacity shall be a party or in approvedin writing by the commissioner and countersigtgd

which the commissioner or the employee is interested. thetreasurer

History: 1975 c. 1891977 c. 33%.43; 1979 c. 89102 177, 1983 a. 358.14; (7) NoT susJEcTTo LEVY. Nojudgment creditor or other per
1989a. 187s.29. sonshall levy upon any deposit held under this section.
601.13 Financial services; deposits. (1) RecEeIPT OF (8) INTERESTAND SUBSTITUTIONS. Subject to s14.58 (13) a

DEPOSITS. Subject to the approval of ttemmissiongrthe state depositorshall, while solvent and complying with the laws of this
treasuresshall accept deposits control of acceptable book-entrystate,be entitled:
accounts from insurers and other licensees of flee @fs follows: (a) To receive interest and cash dividends accruing on the secu

(a) Deposits required or permitted by the laws of this statefities held on deposit for its account; and

(b) Deposits of domestic insurers or of alien insurers domiciled (b) To substitute for deposited securities other eligiigleur
in this state if required bthe laws of other states as prerequisitties, as expressly approved by the commissioner
to authority to do an insurance business in other states; and (9) VOLUNTARY EXCESSDEPOSIT. A depositor may deposit eli

(c) Depositgesulting from application of any retaliatory pro gible securities in excess of requirements to absorb fluctuations in
visions. valueand to facilitate substitution of securities.

(2) TermsoFDEPOSIT. Unless otherwise provided by the law (10) ReLease oF peposIT. Upon approval of the commis
requiringor permitting thedeposit, each deposit shall be held isioner any deposit or part thereof shall be released upon the
trust:first, for the claimants under&45.68 (3) 2nd, for the claim depositor’srequest to the extent permitted by law
antsunder s645.68 (30,) 3rd, for the claimants under&45.68 (11) Apbvance beposiToFFEES. With the approval of the com
(3m); 4th, for the claimants underé5.68 (4) and thereaftefor  missionerany person required to pay fees or assessments to the
all other creditorsn the order of priority established by6#5.68  statethrough the commissioner may makeeposit with the trea
No claim maybe made against the deposit of an alien insuréfirerfrom which thefees or assessments shall be paid on order of
unlessthe claim arises out of a transaction in the United Stateﬂqe commissioner not less than twice e&ehr Upon request by

(3) SecuriTieseLiGiBLE. All deposits may consist ahy of the the depositorany balance remaining shall be returned on the cer
securitiesauthorized in this subsection. Each security must kificate of the commissioner that all feasd assessments have
approvedby the commissionemust be subject to dispositiby  beenpaid to date.
the state treasurer and must not be available to any other persofistory: 1971 c. 405.93; 1971 c. 26G5.92 (6) 1977 ¢.203ss.102, 103 1977
exceptas expressly provided by laWhe authorized securities ¢ 3395.43 1979 c. 89102 177, 1991 a. 2211999 a. 30

are. 01.14 Supporting services. (1) Orrices. The department

(a) Lawfully authorized bonds or other evidences of indebte . : h . - .
nesswhich are the direct obligation of the United States or Cana{pf%ag(;nn']'::]sitsgg?lgrs gmfmgﬁ Cs.::ltable premises for théicés of

or any state or province thereof. (@) In the city of Madison; and
(b) Lawfully authorized bonds or other evidences of indebted Y 5
nesswhich are the direct obligation of any countity, village, (b) Elsewhereif approved by the governor as necessary for the
town, school district or other governmentalaivil division within ~ €fficient operation of the dice.
the United States or Canada. (2) MATERIALS, SUPPLIES EQUIPMENT AND CONTRACTUAL SER
(c) Lawfully authorized bonds or other evidences of indebtef/CES: The department of administration shaibvide the dice
nesspayable from and adequately secured by revenues spediffh all materials, supplies, equipment and contraciealices

cally pledged therefor of the United States or Canada, or of gifgceSsaryor its eficient operation, including reasonable library
stateor province, or of a commission, board or other instrumentigcilities and books. Part-time or temporary services of profes
ity of one or more of them. sionalsand experts shatle provided by the department of admin

: . . istration upon the recommendation of the commissjame may
(d) Interest—bearing notes of any savings bank or savings ; h s
loan association @anized under the laws of this state. %0 rovided without regard to the restrictions of subtlef ch.
(e) Bonds or other securities of any savings and loan finanCqisiory: 1971 c. 3071977 c. 196,131
corporation oganized under the laws of this state.
(f) Investmenshares of any savings bank or savings and loé01.15 Oath. The deputy commissionshall take and file the
associatiorio the extent that they are or mayitsured or guaran official oath.
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601.16 Official seal and signature. (1) SeaL. The com (c) Annually for continuation of a permit or certificate of
missionemeed not have nor use aficél seal. Any statutorgr authority:

commonlaw requirement that anfafial seal be dfxed is satis 1. Domestic and nondomestic insurers, $100.

fied by the signature of the commissianer 2. Rate service ganizations, $100.

(2) SIGNATURES. Any signature of the commissioner may be 3: Motor clubs, $100.

in facsimile unless specifically required to be handwritten. .
History: 1977 c. 20%.103 4. Licensees under cB15, $25.

o 5. Providers of services under 647, $25.
601.17 Bond. (1) BLANKET BOND. The commissioner shall  (d) For filing articles of amendment, domestismpanies,
procure a blanket bond conforming tol8.01 (2)covering the ¢25.
commissioneand each employee of the commissiéefice in i ;
the sum of $100,000, applying separately to each covered persmg(;)ic'i:nosruf;lel?%gscc’py of amendments to the articles of a nondo
The premium forthe bond shall be allocated to the several appro () For filing art.icles of mager, $100

priationsunder s20.145 p ¢ articl p ¢ d )
(2) QUALIFICATIONS OF SURETY. The bond shall be underwrit . (9) For filing a copy of articles of mger of a nondomestic
yrer,other than with a domestic corporation, $25.

tenby an insurer authorized to transact surety business in this StA%

andshall be approved by the governor (h) For filing an application by a nondomestic insurer for
History: 1991 a. 316 amendectertificate ofauthority to transact business in this state,
$25.

601.18 Delegation. Any powerduty or function vested inthe (i) For filing an application to reserve a corporate name, $25.

commissioneby law may be exercised, disched or performed iy For filing a notice of transfer of a reserved corporate name,
by any employee of thefide acting in the commissiorisrname $2

and by the commission&s delegated authority Any person
whoseown course of action in good faith depends upon pobof
the validity of an asserted delegatiomist obligated to act until

(k) For filing an annual statement, except as provided in s.
641.13

the person is shown a written delegation with a handwritten signa 1. Domestic and nondomestic insurers, $100.
ture of the commissioner or deputy commissioner 2. Rate service ganizations, $100.
History: 1979 c. 102 3. Motor clubs, $100.
601.19 Organization of the office. The commissioner shall 4. Llcer_usees under_cﬁlS, $25.
publishperiodicallyin the Wsconsin administrative code an up— - Providers of services under €47, $25.
to—datechart and explanation of theganization of the commis 6. Domestic mutual insurance holding companies, $100.
sioner’soffice, making clear the allocation of responsibiliyd (L) For issuing or enlging the scope of a license, amounts to
authorityamong the stéf be set by the commissioner by rule but not to exceed:

History: 1979 ¢. 103.236 (14) 2. Corporation, limited liability company or partnership inter

601.20 Advisory councils and committees. (1) AutHo- medlary,_$100, and . .

RIZATION TO FORMCOUNCILSAND COMMITTEES. The commissioner 3. Licensees authorized fwace business under&l8.4]
may create advisorgouncils and committees underl5.04 (1) $100.

(c) to assist in dealing with regulatory problems. The commis (Lm) For issuing a duplicate license, $5.

sionermay appoint members and may provide by fotdéhe cre (Lp) For certifying as an independent revievgamization
ation,governance, <_1uties and t(_arminattafrany council or com unders.632.835 $400.
mitteethe commissioner establishes. (Lr) For each bienniakcertification as an independent review
History: 1975 c. 372375, 421; 1977 c. 1965.131% 1979 c. 102221 organizationunder s632.835 $100.
(m) For regulating resident intermediaries and nonresident
SUBCHAPTERIII intermediariesannually after the yean which the initial license
is issued, amounts to be set by the commissioner by rule and paid
EINANCING THE INSURANCE OFFICE attimes and under procedures set by the commissioner

(mc) Forregulating a holder of a license to place business
601.31 Fees. (1) The followingfees, unless revised by theunders.618.41 annually after the year in which the initigense
commissioneas provided in $01.32 shall be paid to the com IS issued, an amount to be bgtthe commissioner by rule and paid
missioner: attimes and under procedures set by the commissiouienot to
(a) For filing documents for examinatigmeliminary to initial €Xceeds100. _ o
licensingor for any other initial filing of documents required by (mm) For initial issuance of a license as a viatical settlement
law as a prerequisite for operating or otherwise providing servig@@vider under $632.68 (2) $750.

in this state, including the filing of articles of incorporatititg (mp) For each annual renewal of a license as a viatical-settle
first declaration or statement, a certified copy of chaatedoth mentprovider under $£32.68 (2) $250.
ers: (mr) For initial issuance of a license as a viatical settlement
1. Domestic and nondomestic insurers, $400. brokerunder s632.68 (4) $750.
2. Rate service ganizations, $400. (ms) For each annual renewal of a license as a viatical settle
3. Motor clubs, $400. mentbroker under $£32.68 (4) $250.
4. Licensees under cB15, $100. (n) For listing, or renewing a Iisti_ng_ of, an agent under
5. Providers of services under 647, $100. 628.11 a fee to be set by the commissioner by rule but not to
(b) Forissuing a permit or certificate of authority: %écrizogfnztagnually for resident agents or &hhually for nonres
L Domestlc.and nopdqmestlc insurers, $400. (o) For examination of an applicant for a license as an-insur
2. Rate service ganizations, $400. anceintermediaryan amount to be set by the commissidner
3. Motor clubs, $400. rule.
4. Licensees under cf15 $100. (p) For substituted service of process on the commissioner
5. Providers of services under é4.7, $100. unders.601.72 $10.
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(q) For a copy of a paper filed in the commissionefice, 601.33 Exemption from taxation.  Municipal insurance

actualcost. mutualsorganized under §11.11 (4) are not subject to any taxes
(r) For preparation and furnishing of lists of insurers or inter fees except those imposed by@1.31and601.32
mediariesactual cost. History: 1977 c. 346
(t) For filing documents for examinatigmeliminary to initial
listing by the commissioner for surplus lines insurance under s. SUBCHAPTERIV
618.41(6) (d), $100.
(u) For preparation and furnishing of an agehitter of certifi POWERS AND DUTIES OF COMMISSIONER
cation,$10.
(v) For preparation and furnishing of an agelattter of clear 601.41 General duties and powers. (1) DuTiEs. The
ance,$10. commissioneshall administer and enforce cB80to655and ss.

.52 (11) (c), 66.0137 (4)120.13 (2) (b)to (g), 149.13and
149.144and shall act as promptly as possible under the circum
stance®n all matters placed before the commissioner

(2) Powers. The commissioner shall have all powers specifi

censingor continuing education courses or programs for intermg h e L PR
o g ted to the commissioner reasonably impliedh order
diariesunder s628.04 (3) a fee to be set e commissioner by ally gran i SR
rule. but not to exceed $500. Eg)enable the commissioner to perform the duties imposed by sub.
2. By oganizationsapproved under subdl., for renewing the : o _ :
approvalof such oganizations, annually after the year in Whicht (Sgdlsﬁélzzsz.?Tlhle(g?mmlssmner shall have rule-making author
theapproval under subd. is issuedan amount to be set and paid y ' )

at times and under procedure set by the commissioner by rule, bu#) ENFORCEMENTPROCEEDINGS. (@) The commissionashall
not to exceed $100. issuesuch prohibitorymandatory and other orders as are neces

3. By omanizations approved under subd.for submitting sary to secure compliance with the law
for initial approval or approval of any subsequent modification, d(bz ?\3 rrequest (t)lz any np]ﬁqr_son ‘r""hror;’]"o”!d mdﬁg b?’ ?r][ i
eachcoursefor prelicensing or continuing education, a fee to pe'uer unde pala) the commissioner may issue a declaratory

setby the commissioner by rule, but riotexceed $25 per cregit orderto clarify the persos'rights or duties. .
hour. (5) INFORMAL HEARINGSAND PUBLIC MEETINGS. The commis

jonermay at any time hold informal hearingad public meet
gs,whether or not called hearings, for the purposésveistiga

(w) For initial issuance and for each annual renewal of
licenseas an administrator under &83 $100.

(x) 1. For issuing@pproval to an ganization to der preli

(y) 1. For certifying a copy of an annual statement,

examinationreport, a certificate of authority or articles andﬂion the ascertainment of public sentiment, or informing the

bylaws, or amend_ments to any pf those_documents, $10. public. No efective ruleor order may result from the hearing
2. For a duplicate certification that is requested atree pjessthe requirements of cB27 are satisfied.

time as the certification fmder suttd, $5; (6) REGULATION OF RISK RETENTION GROUPSAND RISK PUR-

(2) Town mutuals andnsurers operating under subtlof ch.  cpasing croups. (a) The commissioner may by rule regulate the
616are exemptrom all provisions of this section except s(®.  conditionand conduct of risk retention grougsd risk purchasing
(b), (c) and(q). groupsdoing business in this state. The commissioner may by

(3) The commissionemay not increase fees under s(f). orderprohibit a risk retention group or risk purchasing group from
(m) above the amounts infe€t on Marct25, 1988, except for the doingbusiness in this state.

purposeof funding projected expenses for thBaaf's supervision  (b) The regulation of risk retention groups and risk purchasing
of the insurance industry groupsunder ss601.72618.41618.415618.43628.02 628.03

History: 1971 c. 465.93; 1971 c. 125260, 307, 1975 c. 223371, 373 374,421, isi iti isi
1979c. 102ss.631065,237, 1979 c. 261355, 1981 c. 2055.1739t0 1748 2202 (26) and628.48is in addition to any other provisions of cB8D10655

(a); 1981 c. 38314 1983 a. 3581985 a. 291987 a. 27166 1989 a. 311991 a. 39 Which apply to risk retention groups or risk purchasing groups and
1993a. 112, 1995 a. 27371, 396, 1999 a. 9155. doesnot authorize a risk retention group or risk purchasing group

Legislative Council Note on sub. (2), 1979n addition to some editorial correc  to do aninsurance business except as permitted undefoihso
tions, this provision has been amendedpply s. 601.31 (2) [(1) (b)] and (3) [(1) (c)] 5.
to former ch. 185 insurers, now operating under subch. | of ch. 616. It also appﬁé
$.601.31 (2) [(1) (b)] and (3) [(1) (c)] to town mutuals. The exemptidragérnals (7) INFORMATION AND TECHNICAL ASSISTANCE TO EMPLOYEES
in sub. (25) from certain fees Is not justified and is deleted. [Bill 21-S] AND FORMEREMPLOYEESWHO LOSE HEALTH CARE COVERAGE. The
- . commissioner shall provide to employees fordheremployees
601.?2h Superwsmnd_ 0(‘; 'nzdgsitzy ,1suppleamentﬁry fé€.  \who lose health care coverage under a group health insurance
(1) If the moneys credited to20.145 (1) (gunder other Sections pjan or self-insured health plan information and technical assist
of the statutes prove inadequate for thiices supervisiorof  5nceregarding all of the following:
insurancandustry program, the commissiomany increase any

or all of the fees imposed by@01.31 or may in any year levy a erallaws afecting health benefit plans, including laws that relate

specialassessmern all domestic insurers, or both, for the geny, "o apility or continuation coverage or conversion coverage
eral operation of that program. unders. 632.897

(2) Any special assessment shall be in addition to all other Hahili P 3 :
taxes,fees, dues and clgsand shall not exceed for any sucfhre(gi)n \TVE?Cﬁ\{ﬁgﬁgglit%dojérg\gigzgl health beneplans in the

companya maximum of 25 cents per $1,000 of gross premiumS jigiory: 1977 ¢. 33%.43 1979 . 89102 177 1983 a. 358, 14: 1985 a. 29
receivedby it during the precedingalendar year on direct insur 1985a. 182s.57; 1987 a. 2471989 a. 18%.29; 1989 a. 201336 1991 a. 391993

ancein this state, less returned premiums and cancellations. 2 16 1995 a. 2011997 a. 2751, 252 1999 a. 156.672 o
. G Why process consumer complaints? A cgteey of the dice of the commissioner
(3) Any assessment made by the commissioner whilds$s of insurance of Wconsin. Whitford, Kimball, 1974 WLR 639.

thanthe maximum shall be prorated among said companies in the

sameproportion as if it were a maximum assessment. Any suéA1.415 Miscellaneous duties. The duties listed in this sec
assessmergthall be paid to the commissioner on or before July 3bn are in addition to other duties imposed under 60€.to
of each year 655 Failureto list a specified powgeduty or function of the com

(4) The commissioner may omthe levy of any assessmentmissioner in this section does ndfeat the validity of the power

which would be smaller than thest of processing and collectingduty or function.
it. (1) JOINT SURVEY COMMITTEE ON RETIREMENT SYSTEMS AND

History: 1975 c. 37%.41; 1977 c. 3391979 c. 10%s.66, 236 (4) 1983 a. 215 RETIREMENTRESEARCHCOMMITTEE. The commissioner or an expe

(a) Any rights that the individuals may have under state or fed
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riencedactuary in the dice designated by the commissioner shattertify such reports. The forms ftire reports required under sub.
serveas a member of the joint survey committee on retiremefdlg) shall be consistent, so far as practicable, with those pre
systemsunder s.13.50 and the retirement research committescribedby other jurisdictions.

unders.13.51 (3) ACCOUNTINGMETHODS. The commissioner mayrescribe
(2) GRrRoOUPINSURANCEBOARD. Thecommissioner shall serve reasonableninimum standardand techniques of accounting and
as a member of the group insurance board undér. 565 (2) datahandling to ensure that timely and reliable information will
(3) WISCONSINRETIREMENTBOARD. Thecommissioner or an existand will be available to the commissioner
experiencedictuaryin the ofice designated by the commissioner (4) RepLiEs. Any officer, manager or generalgent of any
shallserve as anember of the lconsin retirement board underinsurerauthorized to do or doing an insurance business in this
s.15.165 (3) (b) state,any person controlling or having a contraatler which the
(5) COOPERATIONWITH DEPARTMENT OF ADMINISTRATION. The  personhas a right to control such an insusehether exclusively
commissioneshall cooperate with the department of administrar otherwise, any person with executive authootyer or in
tion in placing insurance underX5.865 (4) chargeof any segmentf such an insuré&s afairs, any individual
(7) DETERMINATION OFVARIABLE INTERESTRATEADJUSTMENTS.  practiceassociation or diter, director or manager of an individ
The commissioner shall approve indices for variable interest ratgl practice association, any insurance agembther person
adjustmentainder s138.055 (4) (c) licensedunder chs600to 646, any provider of services undar
(9) CONSUMERCREDITLAW. The commissioner shalboperate continuingcare contract, as defined ir6g.7.01 (2) any indepen
with the divisionof banking in the administration of 24, shall dentreview oganization certified or recertified under682.835
determinethe method forcomputation of refunds under s.(4) or any health care providexs defined in €£55.001 (8)shall
424.205 shall approve forms, schedules of premium rates af@Ply promptly in writing or in other designated form, to any writ
chargesunder s424.209and shall issue rules or orders of eomteninquiry from the commissioner requesting a reply
plianceto insurers under ¢24.602 (5) VERIFICATION. The commissioner may require that any
(10) PETROLEUM PRODUCT STORAGE REMEDIAL ACTION PRO- COmmunicationmade to theeommissioner under this section be
GRAM RULES. The commissioner shall promulgate the rulegerified.
requiredunder s101.143 (1m) (6) IMMUNITY. (@) Inthe absence of actual malicecommu
(11) INTERSTATE INSURANCE RECEIVERSHIPCOMMISSION. The nicationto the commissioner required by law or by the commis
commissioneor a designated representative shall serve as a meionershall subjecthe person making it to an action for damages
berof the interstate insurance receivership commission underfes. defamation. This paragraph applies to communications
14.83and601.59 (3) receivedby thecommissioner before MayL 11990, or on or after
(12) HEALTH INSURANCE RISK-SHARING PLAN. The commis Junel, 1994.
sionershall perform the duties specifi¢al be performed by the  (b) In the absence of actuahlice, no communication to the
commissionein ss.149.13and149.144 The commissiongobr commissionewor office required by law or by the commissioner
his or her designee, shall serve as a member of the boardsundghall subject the persamaking it to an action for damages for the
149.15 communication. This paragraph applies to communications

History: 1979 c. 1021981 c. 96314, 1983 a.358s.14; 1985 a. 2561987 a. 27 receivedby the commissioner orfade on or after May ]L 1990’
47,247,1989 a. 311989 a. 18%.29; 1991 a. 2431995 a. 27462, 1997 a. 27 andbefore June 1, 1994.

601.42 Reports and replies. (1g) RePorTs. Thecommis (7) ExperTs. The commissioner may employ experts to assist
sionermay require any of the following from any person subjedfie commissioner in an examination or in the review of any-trans
to regulation under ch§€00to 655 actionsubject to approval under cl0to 646. The person that

(a) Statements, reports, answergjtestionnaires and otheriS the subject of the examination, or that is a party to a transaction

information, and evidence thereof, imhatever reasonable formunder review including the person acquiring, controlling or

the commissionedesignates, and at such reasonable intervalsafiemptingto acquire the insureshall pay the reasonabtests

. . History: 1977 c. 33%.43; 1979 c. 891979 c. 10%s.69, 236 (8) (21);1979 c.
(b) Full explanation of the programming of any data storagez 103 a 358s.9, 14: 1987 a. 2471989 a. 231989 a. 18%s.1m, 29, 1989 a.
or communication system in use. 332 1991 a. 3161997 a. 2371999 a. 30155
(c) That information from any books, records, electronic dataCross—reference: See also $23.02as to standards for accounting rules.
processingsystems, computers or any other informastorage

systembe made available to the commissioaeany reasonable 801:422 Commercial ~ liability insurance reports.
time and in any reasonable manner (1) ReQUIREMENT. Each insurer authorized write commercial

liability insurance shall file an annual commercial liability insur
information, or reports, audits or certificatioinom a certified ancereport complying with this section with the commissioner on

public accountant or an actuary approved bydbmmissioner or before May 1 of each year. )
relatingto the extent liabilities of a health maintenanagaiza- (2) ConTenTs. The report filed under sufl) shall contain the
tion insurer are or will be liabilities for health care costs for whichameof the insurer and all of the followirigformation, for each
an enrollee or policyholder of the health maintenangmoiza- categoryor type of commercial liability insurance designated by
tion is not liable to any person undei669.91 the commissioner by rule andfefed by thensurey for policies
(1) REPORTSBY INDIVIDUAL PRACTICE ASSOCIATIONs. The coveringinsureds located in this state for each group of policies
commissionemay by rule require that an individuptactice with effective dates within a particular calendar year:
associatiorsubmitto the commissioner information reasonably (&) The total dollar amount of premiums writtend earned for
necessaryo determine the financial condition of the individuaprimary coverage and for excess coverage.
practiceassociation. The information required under shissee (b) The number of policies written.
tion may include, but is not limited to, financial statements of the () The amount of reserves established for each of the follow
individual practice association, except the commissioner may Ggg
requiremembersof the individual practice association or other 1 R ted clai
healthcare providers whagontract with the individual practice - Reported claims. .
associatiorto submit individual financial statements. 2. Incurred but not reported claims.
(2) Forms. The commissioner may prescribe forms for the 3. Loss adjustment expenses.
reportsunder subq1g) and(1r) and specify who shall execute or (d) Reported paid losses.

(d) Statements, reports, answers to questionnairesher
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(e) Net investment gain or loss and other income gain or lassndatecontained in any bill &cting an insurance policplan
allocatedto each category or type, computed by the formula usedcontract, to the presidingfifer of that house of thiegislature
in the annual insurance expenses exhibit for allocation amangvhich the bill is introduced. At the discretion of the presiding
lines of business. officer, any such report may be printed and distributecras
() The actual expenses attributable to each category or typmendments.
reportedseparately as loss adjustment expenses and all othef3) CONTENTS OF REPORT. (&) Social impact factors.Any

expenses. reportprepared under sufR) shall assess to the extent possible
(9) Total number of claims reported. all of the following social impact factors which are relevant to the
(h) Total number of claims closed without payment. type of health insurance mandate created, expandedminued

by the bill:
. : ' 1. The portion of this stateresidents who use the treatments
() Total number of legal actions filed. or services covered by the health insurance mandate.

(3) OTHER INSURANCE EXCLUDED. If commercial liability > Th .
. : p . . xtent to which indivi Is under th
insurancecoverage includeany insurance other than Commerc'a{reatment;?s:rvicgs ch individuals under suliduse these

liability insurance delivered as a part of a package eathmer o .

cial liability insurance, only information relating to tabemmer 3. The availability of insurance coverage for thgsatments

cial liability insurance portion of the coveragpall be included ©F S€rVICes. o

in the report filed under sufil). 4. The number of persons who would be eligible for coverage
(4) PERIODOFREPORT. The report filed under sud) shall pre underthe health insurance mandate, and the availability of-insur

vide all required information updated as of the lastdtpe cal ~2NCecoverage for these persons without the health insuraase
endaryear preceding the year in which the report is filed. T te. ) o

reportshall include required information for policies witHieet (b) Financial impact factors.Any report prepared under sub.
tive dates within Ca|endayears beginning with calendar yeaKZ) shall asses® the extent pOSSIb'e all of the fO"OWlng flnanCIaI
1988 and ending with the calendar year preceding the year impactfactors which are relevant to the type of health insurance
which the report is filed. Eéctive with filings in 1999, the report mandate created, expanded or continued by the bill:

(i) Total number of claims paid.

shall exclude required information for policies witffective 1. Whether the health insurance mandate may increase or
dateswithin anycalendar year commencing more than 10 yea#lecreaseahe costs of the treatments or services covered by the
prior to January 1 of the year in which the report is filed. healthinsurance mandate.

(5) Summary. The commissioneshall provide a summary of 2. Whether the healtimsurance mandate would increase the
the information contained in the 2 most recélihgs of reports useof the treatments or services covered by the health insurance
undersub(1) in the biennial report to the governor and the legislanandate.

tureunder s15.04 (1) (d) 3. Whether any increased use under s@baiould substitute
(6) RULES,ADJUSTMENTSAND EXCLUSIONS. Thecommissioner for more expensive treatments or services.
may, by rule, establish the form of the report fikeader sub(1), 4. The impact of the health insurance mandate on total costs

including the manner of reporting the elements of the report. Tb&health care in this state.

commissionemay by rule, require reports to include information 5. Wwhether the health insurance mandate may increase the
in addition to that specified in this section. The commissionggministrativecosts to insurance companies and phemium
may adjust the reporting requirements for angurer for which coststo policyholders.
the requirements of this section are burdensome. The commisistory: 1987 a. 177
sionermay determine that neport need be filed if the commer o )
cial liability insurance issued by an insurer is of such a sm&P1.425 Product liability ~ insurance  reports.
amountthat its reporting would be burdensome to the insurer Gf) REQUIREMENT. Eachinsurer authorized to write product
would be of no statistical significance. liability insurance shall f!Ian annual products Ilabll.lty.msurance
(7) NOLIABILITY ORCAUSEOFACTION. There shall be no liabil "€Portcomplying with this section with the commissioneran
ity on the part of and no cause of action shall arise against oreMay 1 of each year . .
insureror an insures agents or employees fi@porting in good ~ (2) CONTENTs. The report filed under sufi) shall contain the
faith under thissection, or against the commissioner or employeB@meof the insurer and all dfe following information for poti
of the ofice for any goodaith act or omission under this section€iescovering insureds located in this state for each group ef poli
History: 1987 a. 27 cieswith effective dates within a particular calendar year:
. ) - (@) The total dollar amount of premiunearned for product
601.423 Social and financial impact reports. (1) DEF- jiapility insurance coverage both for primaygverage and for
NITION. In this section, “health insurance mandate” meansa stgkcescoverage.
ute of this state which requires an insurance polpign orcor (b) The number of insuredsom whom product liability insur

tractto do any of the foI_Iowmgozl der the boli ancecoverage premiums were collected.
(a) Permit a person insured under the polign or contract oy e number and amount of all reserestablished for all
to obtain treatment or servicksm a particular type of health Careq ¢ the following:

provider,including, but not limited to, requiring a health mainte 1 R ted clai ther th id clai
nance organization, preferred provider plan, limited service — EPOredclaims other than paid claims.
health organization or other plan to select a particular type of 2. Paid claims that have not been paid in full.

healthcare provider for participation in the plan. 3. Incurred but not reported claims.
(b) Provide coverage for the treatment of a particular disease(d) The amounts paid in product liability claims.
conditionor other health care need. (e) Netinvestment gain or loss and other income gain or loss

(c) Provide coverage of a particular type of health care tre@tlocatedio products liability insurance, computed by the formula
mentor service, or of equipment, supplies or drugs used in catsed in the annual insurance expensagibit for allocation
nectionwith a health care treatment or service. amonglines of business.

(d) Provide coverage for particular persons because of their(f) Theactual expenses attributable to product liability insur
relationto the insured or legal status with respect to the insurédicereported separately as loss adjustment expenses ariakall
or for any other reason. expenses.

(2) PREPARATION OF REPORT. The commissioner shall submit  (g) Total number of claims reported.
areport on the social and financial impact of any health insurance(h) Total claims closed without payment.
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(i) Total claims closed with payment. (e) Net investment gain or loss and other income gain or loss
(i) Total number of legal actions filed. allocatedto medical malpractice insurance, computed by the for
(k) Total number of verdicts or judgments for defendants. mulaused in the annual insurance expersgsbit for allocation

. . . amonglines of business.
E;)) -I-T%t;: | r;linn;zenrtso;\\:vea[?dlgds s;;;i:g?mems for plaifstif () The actual expenses attributable to medical malpractice

o insurancereported as loss adjustment expenses and all other
(3) OTHER INSURANCE EXCLUDED. If product liability insur  expenses.

ancecoverage includes premises and operations insurance or anyqy Total number of claims reported
other insurance delivered as a part of a package with product . : :
liability insurance, only information relating to the product liabil (.h) fotal C"?'ms closed V\{Ithom payment.
ity insurance portion of the coverage shall be includée report (1) Total claims closed with payment.

filed under sub(1). () Total number of legal actions filed.

(4) PerioDOFREPORT. The report filed under sud.) shall pre (k) Total number of verdicts or judgments for defendants.
vide all required information updated as of the last ofathe cal (L) Total number of verdicts or judgments for plaifstif
endaryear preceding the year in which the report is filed. The (m) Total amounts awarded plairigif
reportshall include required information for policies wittieef 2m) BASIS FOR REPORTING. The report filed under sulfl)

tive dates within calendayears beginning with calendar years5||contain the informatiorequired under suk) for each clas
1979and ending with the 2nd calendar year preceding the yeakgification used for rating purposes, except that the information
which the report is f!Ied. .Eéctlve Wlth filings in 1991, the report requiredoy sub(2) (c) 3, (e) and(f) shall be reported on a cumula
shall exclude required information for policies witffective tjye basis for all classifications.

dateswithin any calendar year commencing more thiydars (3) OTHER INSURANCE EXCLUDED. If medical malpractice

prior to January 1 of the yegr |r_1 which the report is filed. insurancecoverage includes premises and operations insurance or

(5) Summary. The commissioneshall provide a summary of any other insurance delivered as a part of a package with medical
the information contained in the 2 most recéitgs of reports  majpracticeinsurance, only information relatirtg the medical
undersub/(1) in the biennial report to the governor and the legislgnalpracticeinsurance portion of the coverage shall be inclided
tureunder s15.04 (1) (d) thereport filed under sulgl).

(6) RULES,ADJUS‘_I’MENTSAND EXCLUSIONS. Thecommissioner (4) PerioDOFREPORT. The report filed under suti) shall pre
may, by rule, establish the form of the report fileader sub(1), vide all required information updated as of the last oiape cal
including the manner of reporting the elements of the report. TBadaryear preceding the year in which the report is filed. The
commissionemay by rule, require reports to include informatiorreportshall include required information for policies wittiesf
in addition to that specified in this section. The commissiongVe dates within calendayears beginning with calendar year
may adjust the reporting requirements for angurer for which  1979and ending with the 2nd calendar year preceding the year in
the requirements of this section are burdensome. The commigich the report is filed. Eéctive with filings in 1991, the report
sionermay determine that n@port need be filed if the productshall exclude required information for policies witffective
liability insurance issued by an insurer is of such a small amodateswithin any calendar year commencing more tharydars
thatits repor_ting vyoqlq be burdensomethe insurer or would be prior to January 1 of the year in which the report is filed.
of no statistical significance. (5) SummaRY. The commissioneshall provide a summary of
(7) PusLic Recorps. Notwithstanding subchil of ch. 19the theinformation contained in the 2 most recélings of reports
commissioneshall makehe reports filed under sufi) available undersub(1) in the biennial report to the governor and the legisla
to the public in a manner that does not reveal the name gfegny ture under s15.04 (1) (d)
son,manufacturer or seller involved. (6) RULES,ADJUSTMENTSAND EXCLUSIONS. Thecommissioner
(8) NoLABILITY ORCAUSEOFACTION. There shall be no liabil may, by rule, establish the form of the report fil@ader sub(1),
ity on the part of and no cause of action shall arise against &mgtudingthe manner of reporting the elements of the report. The
insurerfor reporting in good faith under this section or any insucommissionemay by rule, require reports to include information
er'sagents or employees, or tbemmissioner for any good faith in addition to that specified in this section. The commissioner
actor omission under this section. may adjust the reporting requirements for angurer for which
History: 1985 a. 314 the requirements of this section are burdensome. The commis
sionermay determine that no report need be filed if the medical
601.427 Medical malpractice insurance reports.  malpracticeinsurance issued by an insurer is of such a small
(1) ReqQuiremENT. Each insurer authorized to write medical malamountthat its reporting would be burdensome to the insurer or
practiceinsurance shall file an annual medical malpradtiser  would be of no statistical significance.
ancereport complying with this section with the commissioner on (7) PusLIc REcoRDs. Notwithstanding subchil of ch. 19 the
or before May 1 of each year commissioneshall makehe reports filed under sul) available
(2) ConTenTs. The report filed under sufl) shall contain the to the public in a manner that does not reveal the name qfegny
nameof the insurer and all ghe following information for poli  soninvolved.
ciescovering residents of this state for each groiupolicies with (8) NOLIABILITY ORCAUSEOFACTION. There shall be no liabil
effectivedates within a particular calendar year: ity on the part of and no cause of action shall arise against any
(a) The total dollar amount of premiums earned for medickisurerfor reporting in good faith under this section or any insur
malpracticeinsurance coverage bdibr primary coverage and for er's agents or employees, or tb@mmissioner for any good faith

excesgoverage. actor omission under this section.
(b) The number of insureds from whom medical malpractice (9) CommissiONER's REPORT. Within 2 years after May 25,
insurance coverage premiums were collected. 1995,and within 2 years thereaftéihecommissioner shall submit

(c) The number and amount of all reserestablished for all areport to the legislaturi@ the manner provided underl®.172
of the following: (2). The reports shall compare the data forytbar before May

1 R ted clai ther th id clai 25,1995, withthe data for the years after May 25, 1995, to evalu
- heported claims other than paid claims. atethe efects thatL995 Wsconsin Act 1thas had on the follow

2. Paid claims that have not been paid in full. ing:
3. Incurred but not reported claims. (a) The number of healttare providers practicing inig¢on-
(d) The amounts paid in medical malpractice claims. sin.
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(b) The fees that healttare providers pay under65.27 (3) otherexperts approved by the commissigraerthereport of an
(c) The premiums that health care providers pay for heatth examinatiormade by the insurance department of anotheratate
liability insurance. of the examination bgnother government agency in this state, the
History: 1985 a. 3401987 a. 2471995 a. 10 federalgovernment or another state.

L . (5) PURPOSEAND SCOPEOF EXAMINATION. An examination
601.43 Examinations and alternatives. (1) POWER TO mayjut need not cover comprehensively all aspects of the-exam
EXAMINE. (@) Insurers, other licensees and other persons subjelee's affairs and condition. The commissioner stutermine
to regulation. Whenever the commissioner deems it necessaryif{s exact naturand scope of each examination, and in doing so

orderto informhimself or herself about any matter related 1o thg, 5 itake into account all relevant factors, including but not lim

enforcemendf chs.600t0 647, the commissioner may examingjeq 15 the length of time thexaminee has been doing business,
the affairs and conditiorof any licensee or permittee under ch

60010 647 licant f f it of Shelength of time the examinee has been licensed in this state, the
0 baror applicant 1or a lIcénse or permit, of any Person Qfa,reof the business being examined, the nature of the account
organizatiorof persons doing or in process o§anizing to do an j, +"records available and the nature of examinatimerormed
lsnesrlslirgngﬁ)uzﬂﬁsesfg:g'sosi:]at?r'] ?Qg Z{;gy advisoryganization elsewhere.The examination of an alien insurer shall be limited to
gany going ) insurancetransactions and assets in the United States uthiess

‘ (b) Collateral exarglnatlons.%o faras reasonably necessaryommissionerordersotherwise after finding that extraordinary
or an examination under p&a), the commissioner maxamine cjrcumstancesecessitate a broader examination.
theaccounts, records, documents or evidences of transaslions, Wistory: 1977 c. 2031977 c. 33%.43, 1979 c. 891979 ¢. 105.70, 71, 236

far as they relate to the examinee, of any of the following: (6), (9); 1979 c. 1771981 c. 201983 a. 3581985 a. 291987 a. 2471989 a. 23

1. An officer, managergeneral agent, employee, or persoﬁggga' 30
who has executivauthority over or is in chge of any segment
of the examineg’ afairs.

2. A person controlling or having contract under which the

601.44 Conducting examinations. (1) OrRDER OF
EXAMINATION. For each examination unde66.1.43 the commis
. h h sionershall issue an order stating the scope of the examination and
personhas the right to control trexaminee whether excluswelydesignatinghe examiner in chge. Upon demandeopy of the
or with others. . . ordershall be exhibited to the examinee.
3. A person who is under the control of the examinee, or-a per (2) ACCESSTO EXAMINEE. Any examiner authorized e
T control the examinee whether exlusively o with others,  COmMiSsionershallso far as necessary to the purposes of the
S . o . ~- _examinationhave access at all reasonable hours to the premises
4. Anindividual practice association which contracts with the,, 4, any books, records, files, securitiéscuments or property
examineelo provide health care services. _ of the examinee and to those of persons usdi€1.43 (1) (bso
(C) AValIab”lty Of recol’dS. On demand eVery examinee Undefar as they relate to thefafrs of the examinee.

par.(a) shallmake available to the commissioner for examination (3) CooperaTion. The oficers, employees and agents of the

any of its own accounts, records, documents or evidences of tr. . -
actionsand any of those of the persons listed in (@r Failure “amineeand of persons under&1.43(1) (b)shall comply with

everyreasonable request the examiners for assistance in any
23043(2?()(85)%(!')(2;?9%2?% t?hgegiiﬂngt Ql;;%(l:g r?g gg?;;smatterrelating to the examination. No person may obstruct or

accountsrecords, documents or evidences of transactions, fa"ll]%e;ferewnh the examination in any way other than by legai pro
shall not be deemed concealment if the examinee terminatésS: o .
immediatelythe relationship with the other person. (4) CorrecTiON OF BOOKS. If the commissioner finds the
(d) Delivery of ecods to the office On order of the commis 2CcOUNtsor records to be inadequate for proper examination of the
sioner any licensee or permitteeder chs600t0 647 shall bring  condition and afairs of the examinee or improperly kept or

to the ofice for examination such records as the order reasonaBgStedthe commissioner may employ experts to rewrite, post
lancethem at the expense of the examinee.

requires. ) )

(2) DUTY TOEXAMINE. (a) Insurers and rate service ganiza- (5) REPORTON EXAMINATION. The examiner in chge of an
tions. The commissioner shall examieeery domestic insurer €x@minationshall make a proposed report of the examination
andevery licensed rate serviceganization. which shall include sucinformation and analysis as is ordered in

d sub.(1), together witithe examinés recommendations. Prepara
dg@ of the proposed report may include conferences with the
eexaimineeor the examinee'representativest the option of the

groundsfor formal delinquency proceedings, the commission&aminerin chage. The proposed report shall remain confiden
shallforthwith examine the insurer as to any matter allegekin tal until filed under sub(g).

petition. Whenever the commissioner is requestedb so by the (6) ADOPTIONAND FILING OF EXAMINATION REPORT. The com
boardof directors of a domestic insuréne commissioner shall missionershall serve a copy of tipgoposed report upon the exam

(b) On request. Whenever the commissioner is requestg

examinethe insurer as soon as reasonably possible. inee. Within 20 daysafter service, the examinee may serve upon
(c) Specific equirements.The commissioner shall examinethecommissioner a written demand for a heannghe contents
insurersas otherwise required by law of the report. If a hearing is demanded, the commissioner shall

give notice and hold a hearing under @27, except that on
demandby the examinee the hearing shall be privatéhiw60
daysafterthe hearing or if no hearing is demanded then within 60

fied public accountants or an actuarial or other evaluation by aﬁ%’ns after the lastday on which the examinee might have
ariesor other experts approved by the commissioner of any per&gnandea hearing, the commissioner shall adopt the report with
subjectto the examination requirement. Any accountant, actugi{)y Necessary modifications and file it for public inspection, or the
or otherexpert selected is subject to rules respecting conflicts gfmmissioneshall order a new examination.
interestpromulgated by the commissionekny audit or evalua (7) CopyForREXAMINEE. The commissioner shall forward a
tion under this section is subject t®81.44 sofar as appropriate. copy of the examination report to the examinee immediaten

(4) ALTERNATIVES TO EXAMINATION. In lieu ofall or part of an adoption,except that if the proposed report is adopted without
examinatiorunder this section, the commissioner may accept tABangethe commissioner need only so notify the examinee.
report of an audit already made by certified public accountants or(8) CoriEsFORBOARD. The examinee shall forthwiflarnish
of an actuarial or other evaluation already made by actuariesopiesof the adopted report to each member of its board.

(3) AuDITS OR ACTUARIAL OR OTHER EVALUATIONS. In lieu of
all or part of an examination under suldg.and(2), or in addition
to it, the commissioner may order an indepencderlit by certi
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(9) CoPIESFOROTHER PERSONS. The commissioner may fur latureunder s13.172 (2) which shall include, for the preceding
nish, without cost or at a price to be determined by the commisalendar year:
sioner,a copy of the adppted report to the insura_nce_ cqmr_nissioner(a) The chart and explanation prepared undé®.19
of each state in the United Statal of each foreign jurisdiction () A general review of thevsurance business in this state,
in which the examinee is authorizeddo business, and to anyjncjuding a report on emging regulatory problems, develop
otherinterested person in this state or elsewhere. mentsand trends:

(10) REPORTASEVIDENCE. In any proceeding by or agairise (c) A summary of the complaints made topoocessed by the
examinee or any fifer or agent theredheexamination report as gffice about insurers, agents and others connected with insurance
adoptedby the commissioner shdle admissible as evidence ofyndinformation about their disposition;
thefacts stated therein. Bmy proceeding commenced under ch. ' . :

645, the examination report whether adopted by the commissio (L(th)ecﬁ summary of rulepromulgated and circular letters dis
or not shall be admissible as evidence of the facts stated therein A list of all | thorized to do busi in shiige
In any proceeding by or against the examinee, the facts asserte@) IStot all INSUrers autnorized 1o do busINess In

in anyreport properly admitted in evidence shall be presumedqH/ndthe yearwith appropriate and useful information coneern
betrue in the absence of contrary evidence. ing them; including a lisbf insurers aganized, admitted, mged

History: 1977 c. 203.102 1979 c. 10255.72, 236 (6) (17);1991 a. 316 or withdrawn; ) . B
(f) Alist of all revocations of licenses or certificates of author

601.45 Examination costs. (1) CosTSTOBEPAIDBY ExaM- ity and the reasons therefor;
INEES. The reasonableosts of examinations under 681.43and (g) The changes made in cb§0to 655
601.44shall be paid by examinees except as provided if4yb.  (h) A summary of receipts and expenses, including the-infor
eitheron the basis of a system of billing for actual salaries anghtionrequired to be included by 801.45 (4)
expensesf examiners and other apportionable expenses, includ (j) The kind and amount of insurancaried in all state insur
ing office overhead, or by system of regular annual billings toancefunds under ch&04to 607 together with the amount of pre
coverthe costs relating to a group of companies combination miymscollected, the source and nature of any other income, and
of such systems, as the commissioner may by rule prescripg gishursements made. The report shall state separately the pre
Additional funding, if any shall be governed by 801.32 The yiyms lossesthe kind and amount of insurance carried on state
commissioneshall schedule annubgarings under §01.41 (5) property,and on other than state property; and
to review current problems in the area of examinations. () Such other information on the generahduct and coneli

(2) Duty 10 PAY. The amount payable under sib) shall tjon of insurers doing business in this state asctiramissioner
becomedue 10 days after the examinee has been served a detgjfafle governor deems necessary or as is prescribed by law

accountof the costs. (4) PusLic INsPECTION. All records and reports shall be open

(3) DeposIT. The commissioner may require any examinegy public inspectionunless specifically otherwise provided by
beforeor from time tatime during an examination, to deposit withstatuteor by rule.

the state treasurer such deposits as the commissioner deéms (5) copjesoF RECORDS. The commissioner shall provide to

essaryto pay the costs ahe examination. Any deposit and any,,y nerson on requesertified or uncertified copies of any record

paymentmade under subgl) and(2) shall be credited to the i, the gepartment that is open to public inspection.

app;]roprlatlomn(ilqer $20.145 (1) (g)n the percentage specified (6) AupiTs. The commissioner shall reimburse the legislative

In that paragraph. . . auditbureau for the cost of audits required to be performed under
~ (4) ExempTioNs. On the examinegtequest or on the commis g 13 94 (1) (de)

sioner’sown motion, the commissioner may pay all or part of theistory: 1971 c. 405s.82, 93 1973 ¢.117: 1975 c. 415.52; 1977 c. 33%.43;

costsof an examination from the appropriation und&@0s145 (1) 1979c. 89102, 221; 1981c. 20s.2202 (26) ()1983 a. 358.14; 1987 a. 1861989

(g), whenever the commissioner finds that because of the ffel87s.29 1993 a. 16

quencyof examinations or other factors, imposition of the COSEN1 465 Nondisclosure of information

would place an unreasonable burden on the examinee. The cOg . .

missionershall include in hisor her annual report information

aboutany instance in which the commissioner applied this subs (1) Testimony, reports, records anénformation that are

tion. obtained produced or created in the course of an inquiry usder
(5) ReTaLaTION. Depositsand payments under this sectiorbo1 42 P quiry

shallnot be deemed to be a tax or license fee within the meanlng(é) Exceptas provided in s601.44 (6)to (10), testimony

of any statute. If any other state aes a per diem fee for X . )
examinationof examinees domiciled in this state, any examindgPorts,records and information that are obtained, produced or
gatedn the course of an examination unde®®1.43

domiciledin that other state shall be required to pay the same fd

The ofice may
Pfuseto disclose and may prevent any other person from disclos
‘iarlg any of the following:

whenexamined by the insurancefioé of this state. (3) Testimony, reports, records anéhformation that are
History: 1977 c. 291979 c. 1021981 c. 20 obtainedby theoffice from any of the following, under a pledge
of confidentiality or for the purpose of assisting in the conduct of
601.46 Commissioner’s records and  reports. ~ aninvestigation or examination:

(1) RECORDMAINTENANCE. The commissioner shall maintain the (a) The National Association of Insurance Commissioners.
recordsrequiredby law and those necessary to provide for the (b) An agent or employee tfie National Association of Insur
continuedeffective operation of the fife, to constitute aade anceCommissioners.

quateand proper recording of its activities and to protect the rights (¢) The insurance commissioner of another state.

of the peopleof this state. The records shall be preserved in the(d) An agent or employee of the insurance commissioher
office except as provided in $6.61 anotherstate

_ (2) RECORD OF PROCEEDINGSAND ACTIVITIES. The commis (e) An international, federal, state or local regulatory or law
sioner shall maintain a permanent record of proceedings a@ﬂforcemenagency

importantactivities,including a concise statement of the cendi A t | f d ibed i
tion of each insurer visited or examined, and includimgcord of H(.D .n agent or employee of an agency described in(@pr
o Ny . . istory: 1991 a. 2691999 a. 30
all certificates of authority and licenses issued.
(3) ANNUAL REPORTS. Priorto September 1 of each yetire 601.47 Publications. (1) GENERAL. The commissioner may
commissioneshall submit a report to the governor and tocthief  preparebooks,pamphlets and other publications relating to insur
clerk of each house of the legislature, for distribution to thedegianceand sell them in the manner and at phees the commis
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sionerdetermines. The cost of publication and distribution may76.66 to pay dine or penalty or to comply with an obligation,
be paid from the appropriation under2§.145 (1) (g) prohibition or restriction that is in addition to or greater than

(2) ANNUAL REPORT. The commissioner shall determine théequirementsmposed by this state erondomestic insurers doing
form for and have printed the report required i6G1.46 (3)in  asimilar business in this state, this state na@ya conditiofior
numbersuficient to meefall requests for copies. The CommislSSUlnga_. license tO_ a_n msurer_dom!CIIed in that state_ or foreign
sionershall distribute copies upon request to pagson who pays country,impose a similar securitgquirement, fee, tax, fine, pen
the reasonable price thereof determined under @)b. alty, obligation, prohibition or restriction.

(3) FREEDISTRIBUTION. The commissioner may furnish free History: 1989a 31
copiesof the publications prepared under sbsand(2) to pub

lic officersand libraries in this state and elsewhere. The costg)gsl'sg) g;ﬂ% aér;()j r_lI_JLe;ggnfrﬁgg%rggrfgaguez'ttg din?/\lljkrlem;zr
free distribution shall be chged to the appropriation under s, h ; L ith health id Yy i b
20.145(1) (q). their transactions with health care providers, compliance by

: healthinsurers with certain standards, such as standard codes
H : 1971 ¢. 1251979 c. 1025.75, 2 e ' '
istory: 1971 ¢. 1251979 c. 1025.75, 236 (6) forms and formats, is likely to reduce the cost of health care
601.48 Participation in organizations. (1) NATIONAL administration. The study shall investigate compliance veitin
ASSOCIATIONOF INSURANCE ComMMISSIONERS. Thecommissioner dardsin at least all of the following types of transactibesween
andthe ofice of the commissioner shall maintain close relatior/§Surersand health care providers:
with thecommissioners of other states and shall participate in the 1. Confirmation of eligibility
activities and afairs of the National Association of Insurance 2. Pretreatment authorization.
Commissionersand other oganizations so far as it will, in the 3. Referral to specialty providers.
judgmentof the commissioneenhance the purposes of 0880 4. Coordination of benefits
to 655 The actual andecessary expenses incurred thereby shall " ' .
be reimbursed out of the appropriation undet0s145 (1) (g) () On or before February 1, 1994, the commissioner shall sub
(2) CONSULTATION IN REGULATION. The commissioner may mit the results of the study to the legislatuneler s13.172 (2)and

exchangenformation and data armbnsult with other persons in to the governor

orderto improve and carry out insurance regulation. (2) RuLes. If, as a result of the study under s(i, the com
History: 1977 c. 33%.43; 1979 c. 891979 c. 10.236 (14) 1979 ¢. 1771983  Missionerdetermines that itransactions with health care provid
a.358s.14; 1989 a. 18%.29. ers compliance by health insurers with certain standards will

likely reduce the cost of health care administration, the commis
601.49 Access to records. Thecommissioner shall have sionershall promulgate rules to establahd implement appropri
accesgo the records of any agency of the state government ora@é standards.
any political subdivisionthereof which the commissioner may History: 1993 a. 16
wish to consult in dischaing his or her duties.

History: 1979 c. 102 601.57 Study and rules on health insurance identifica -
. - _ . tion cards. (1) Srupv. (a) Thecommissiongrin consultation
601.51 Provision of certified copies and notices.  with the department of health afamily services, shall study the

(1) CermiFiEDCOPIES. On request of any insurauthorized to do feasibility and cost-déctiveness of requiring every health
asurety business ants payment of the fee under601.31 (1) insurerto issue tdts insureds uniform machine-readable health
the commissioner shall mail a certified copy of its certificate insuranceidentification cards and to establishcamputerized
authorityto any designated publicfioer in this state wheequires  supportsystem for the cards that will accept aaspond to elec
sucha certificate before accepting a bond. That pubficesf tronically conveyed requests from health care providers for-infor
shallfile it. Whenever a certified copy has been furnished torgation related to an insureduch as eligibility coverages and
public officer it is unnecessarwhile the certificate remainsfe€-  authorizations.The study shall consider the feasibility and cost-
tive, to attach a copy of it to any instrument of suretyship filedeffectivenesf including the medical assistance program under

(2) NoTicE OF REVOCATION OF CERTIFICATE. Whenever the subch.lV of ch. 49in the system of identificatiooards and the
commissionerevokes the certificate of authority of amgurer computerizedsupport system antte feasibility of using those
authorizedo do a surety business, the commissioner shall imnsystemgo coordinate the payment of benefigshealth insurers
diately give notice thereof to eachficer who was sent a certified and the medical assistance program.

copy under sub(1). (b) On or before February 1, 1994, the commissioner shall sub
History: 1975 ¢. 375421, 1979 c. 102,237 1981 ¢. 205.2202 (26) (a) mit the results of the study to the legislatunder s13.172 (2)and
Legislative Council Note, 1975:This continues the substance of s. 204.04 (1) anfb the governor

(2). [Bill 642-5] 9

(2) RuLEs. If, as a result of the study under s(i, the com
601.53 Insolvency notices. (1) INSURERSDOING A SURETY mMmissionerdetermines that a health insurance identificatiard
BUSINESS. Whenever any authorized insurer doing a surety busiystemand its computerized support system are feasible and
nessis placed in liquidation under cb45 or asimilar law of would be cost-déctive, the commissioner shall promulgate rules
anotherstate or jurisdiction, the commissioner shall immediatelp establish and implement the systems.
notify the director of state courts. Upon receipthaf notice, the  History: 1993 a. 161995 a. 2%s.7007, 9126 (19)
directorof state courtshall notify each register in probate, pro ] ] ]
bate registrar and clerlof circuit court, who shall notify and 601.59 Interstate insurance receivership compact.
requireevery fiduciary that has filedtzond on which the company The interstate insuranceceivership compact is hereby enacted

is surety to file a new bond with a fififent surety into law and entered into by this state with all other jurisdictions
(2) OtHER. The commissioner as liquidator of an insurer shdfgally joining therein, in the form substantially as follows:

sendnotices as provided in 645.47 (1) ArTicLE | — PurPOSES. Through means of joint and ceop
History: 1975 c. 375421; 1977 c. 44%.497. 1989 a. 1411991 a. 144 erativeaction among the compacting states, the purposes of this

Legislative Council Note, 1975:Sub. (1) continues the substance of s. 204.04 (3tompactinclude all of the following:
Sub.(2) is new and is a useful cross reference. [Bill 642-S] e . .
(a) To promote, developnd facilitate orderlyefiicient, cost-
601.55 Nondomestic insurers; additional require effectiveand umform_ insurer recelvershlp laws and ope.ratlons.
ments. If another state or a foreigrountry requires domestic ~ (b) To coordinate interaction betwegrsurer receivership and

insurersdoing business in that stateforeign country to deposit guarantyassociation operations.
security,to pay a fee atlax not included in the computation under (c) To create the interstate insurance receivership commission.
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(d) To perform these and sucther related functions as may (b) To promulgate operating procedures which shall be-bind
be consistent with the state regulation of the businedssafance ing in thecompactingstates to the extent and in the manner pro
pursuanto the McCarran—-Fguson act. vided in this compact.

(2) ArTicLE Il — DeFINITIONS. In this compact: (c) To oversee, supervise and coordinate the activities of

(a) “Bylaws” means those bylaws prescribed by the commiteceiversin compacting states.
sionfor its governance, or for directing controlling the commis (d) To act as receiver of insurerganized under the laws of,

sion’sactions or conduct. engagedn or doing the business of insurance in, a compacting
(b) “Compacting state” means any state which has enacttdteupon the request of the commissioner of such state or when
enablinglegislation for this compact. grounds for receivership by the commission exist under(8jb.
(c) “Commission” means the interstate insurance receivership(e) To act as deputy receiver of insurergasized under the
commissioncreated by this compact. laws of, engaged in or dong the business of insuranceniorra
(d) “Commissioner” means thehief insurance regulatory compactingstate in accordance with syg).
official of a state. (f) To act as ancillary receiver in a compacting state of an

(e) “Deputy receiver” means any person appointed or retainggurerdomiciled in a noncompacting state.

by a receiver and who is the recelgeduly authorized representa  (g) To monitor the activities and functions of guaranty associa
tive for administering one or more estates. tionsin the compacting states.

() “Domiciliary state” meanghe state in which an insureris  (h) To delegate its operating authority or functions; provided,
incorporatedor oiganized; orin the case of an alien insurés  thatits rule-making authority under su@@) shall not be dele
stateof entry; orin the case of an unauthorized insurerincdr-  gated.

porated,organized,or entered in any state, a state where the (i) To bring or prosecute legaroceedings or actions in its

insureris engaged in or doing business. ) nameas the commission, or in thame of the commission acting
(g) “Estate” means the assets and liabilities of any insurerggreceiver

receiv?rship. o _ () To bring or prosecute legal proceedings or actions as

() Guaranty association” means iasurance guaranty fund receiveron behalf of an estate or its policyholders and creditors;
or association or any similar entity now or hereafter created Byovided, that any guaranty associatisrétanding to sue doe
statutein a compacting state, other than a receivership, to paysgiedunder applicable law shall not bdeatted.

assumejn whole or in part, the contractual claim obligations of (im) To issue subpoenas requiring the attendance and testi

|nsqlv$ntlnsur"ers. . mony of withesses and the production of evidence.
(i) “Insurer” means any person or entity that has done, purports

to do, is doingor is licensed to do any insurance or reinsurance (k) To establish and ma‘f“a'f‘f“."es'
businessor that is or has been subject to the authority of, or4o liq (L) To purchase and maintain insurance and bonds.
uidation, rehabilitation, supervisiongonservation or ancillary ~ (m) To borrow accept or contract for services of personnel,
receivershipby, any commissioner including, but not limited to, members and their &taf

() “Member” means the commissioner of a compacting state (n) To elect or appoint suchfafers, attorneys, employees or
or his orher designee, who shall be a persditiafly connected agents,and to fix their compensation, define their duties and
with the commissioner and who is wholly or principally employedeterminetheir qualifications; and to establish h@mmissiors

by the commissioner personnel policies and programs relating to, among other things,
(k) “Noncompacting state” means any state which rnats conflicts of interest, rates of compensation and qualifications of
enactecenabling legislation for this compact. personnel.

(L) “Operating procedures” meatigse procedures promaul  (0) To accept any and all donations and grants of mauyp
gated by the commission implementing a rule, an existing lawment,supplies, materials and services, and to receive, uditide

acompacting state or a provision of this compact. disposeof the same.

(m) “Publication” means the act of publishiimythe oficial (p) To lease, purchase, accept gifts or donations of, or-other
statepublication in a compacting state or in such other publicatig¢ise to own, hold, improve or usany propertyreal, personal or
asmay be established by the commission. mixed.

(n) “Receiver” means receivdiguidator, rehabilitatoy con (pm) To sell, conveymortgage, pledge, lease, exchange,-aban
servatoror ancillary receiver as the context requires. donor otherwise dispose of any propersel, personal or mixed.

(o) “Receivership” means any liquidation, rehabilitation,-con (q) To enforce compliance witbommission rules, operating
servationor ancillary receivership proceeding as the conteptocedureand bylaws.

requires. (r) To provide fordispute resolution among compacting states
(p) “Rules” means acts of ttmmission, duly promulgated andreceivers.

pursuanto sub.(7). o . ~(s) Torepresent and advise compacting states on issues relat
(0) “State” means any state, district or territory of the Uniteidg to insurers domiciled or doing business in noncompacting

States of America. jurisdictions,consistent with the purposes of this compact.
(3) ArTICLE Ill — ESTABLISHMENT OF THE COMMISSION AND (t) To provide advice and training to receivership personnel of

VENUE. Thecompacting states hereby create the interstate-inst¢mpactingstates, and to berasource for compacting states by
ancereceivership commission. The commission is a body eorp@aintaining a reference library of relevant materials.

rateof each compacting statdhe commission is a not—for—profit (v) To borrow money

entity, separate and distinct fraitme compacting states. The com T int it including. but not limited t
missionis solely responsible for its liabilities. Except as other d(W) odappom commitiees |nc(j:u Ing, but not imited to, anf
wise specifically provided in state éederal law in the jurisdiction " ustt)ry advisory committee and an executive committee o
wherethe commissios principal ofice is located or where the members. . o . . )
commissiornis acting as receivevenueis properand judicial pre  (X) To provide and receive information relating to receiver
ceedingsy or against the commission shall be brouigha, court  Ships and guaranty associations, and to cooperate with law
of competent jurisdiction where the commissioprincipal ofice  enforcementgencies.

is located. (y) To adopt and use a corporate seal.
(4) ARTICLE IV — PoweRsoOF THE ComMISSION. The commis (z) To perform such other functions as may be necessary or
sionshall have all of the following powers: appropriateo achieve the purposes of thi@mpact as may be con
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sistent with the state regulation of the business of insuranee marsonhad areasonable basis for believing occurred within the
suant to the McCarran—FKgrson act. scopeof commission employment, duties or responsibilities; pro
(5) ARTICLE V— ORGANIZATION OFTHE CommissION. (@) Each  vided,that the actual or alleged act, error or omission did not result
compactingstate shall have one memb@&ach member shall be from gross negligencer intentional wrongdoing on the part of
qualifiedto serve in such capacity undkee applicable law of the suchperson.
compactingstate. Eacliompacting state retains the discretionary (h) The commission shall indemnify and hold the commis
right to determine the due election or appointmentgualifica  sioner of a compacting state, or his or her representatives or
tion of its own commissioneand to fill all vacancies of its mem employeesor the commissios’ representatives or employees,
ber. Each member shall be entitled to one vote. harmlessin the amount ofiny settlement or judgment obtained
(b) The commission shalby a majority of the members, pre againstsuch person arising out of oelating to any actual or
scribebylaws to govern its conduct as may be necessary or-apgitegedact, error oromission that occurred within the scope of
priateto carry out the purposes of the compact, including, but redmmissionemployment, duties or responsibilities, that such
limited to, all of the following: personhad areasonable basis for believing occurred within the
1. Establishing the fiscal year of the commission. scopeof commission employment, duties or responsibilities; pro
2. Providing reasonable standards and procedures for #ided,that the actual or alleged act, error or omission did not result
establishmenbf committees and governing any generaspe  from gross negligencer intentional wrongdoing on the part of
cific delegation of any authority or function of the commissionSuchperson.
3. Providing reasonable proceduresdaliing and conduet (i) The costs and expenses of defearset indemnification of
ing meetings of the commission, aedsuring reasonable noticethe commission actings receiver of an estate shall be paid as

of each such meeting. administrativeexpenses from the assets of that estate unless such
4. Establishing the titles and responsibilities of tifizefs of costsand expenses are covered by insurance maintained by the
the commission. commission.

5. Providing reasonable standards and procedures for the(6) ARTICLE VI — MEETINGSAND ACTS OF THE COMMISSION.
establishmenof the personnel policies and programs ofdtve  (2) The commission shall meet and take such actions as are con
mission. Notwithstanding any civiservice or other similar laws Sistentwith the provisions of this compact.
of any compacting state, the bylaslsallexclusively govern the  (b) Except as otherwise provided in this compact and unless
personnepolicies and programs of the commission. agreater percentage is required by the bylaws, in order to-consti

6. Providing amechanism for winding up the operations ofute an act of the commission, such act shall have been taken at a
the commission and the equitable return of any surplus funds thagetingof the commission and shall have received &imaitive
may exist after the dissolution of the compact after the paymerite of a majority of the members.

or reserving of all of its debts and obligations. (c) Each member of the commission shall htheeright and

(c) The commission shall, by a majority of the members, elgmbwerto cast a vote to which that compacting state is entitled and
annually from among its members a chairperson and a vice chirparticipate in the business andaaf of the commission. A
person,each of whom shall have such authorities and duties ra@mbershall vote in person and may not delegate his or her vote
may be specified in the bylaws. The chairpersgnrohis or her to another memberThe bylaws may provide for membepsirtic-
absencer disability a member designated in accordance with thgation in meetings by telephona other means of telecommu
bylaws,shall preside at all meetings of the commissibhe ofi-  nication.
cerssoelected shall serve without compensation or remuneration q) The commission shall meetlasst once during each calen
from the commissionprovided that, subject to the availability of44ryear The chairperson of the commission may call additional

budgetedunds, the dicers shall be reimbursed for any actual an eetingsat any time and, upon the request of a majoritihef
necessary costs and expenses incurred byith#ra performance membersshall call additic;nal meetings.

of their duties and responsibilities afiadrs of thecommission. o . .
P (e) Thecommissiors rules shall establish conditions and-pro

(d) The commission mayy a majority of the members, d - S I !
) b ; ) : uresunder which theommission shall make its information
appointor retain an executive director for such period, upon su dofficial records available to the public fimspection or copy

termsand conditions and fauch compensation as the comimis e ; .
siondetermines appropriat@he executive director shall serve ad'd: 1€ commission may exempt from disclosure any inferma
ion or official records to the extent disclosure would adversely

secretanyto the commissiorhut shall not be a member of the eom ; . ) .

mission. The executive director shall hire and supervise S”gﬁﬁﬁ;psirgﬁ?3:epsnvtﬁzycr(')?;]:ﬁigsriggoﬁ:;e;irgﬁgf§é$§ﬁ5m%§a| cir

otherstaf as may .be _authorlzed b.y th.e commisston. cymstancegertaining to insurensolvencies, but shall be guided
(e) The commission shall maintain its corporate books ag e principles embodied in statad federal freedom of infor

recordsin accordance \,N'th the byla.vvs.. mationlaws. The commission may promulgate additional rules
() The members, &iters, executivedirector and employees yngerwhich it may make available taw enforcement agencies

of the commission shalle immune from suit and liabilitgither yecorgsand information otherwise exermipom disclosure, and

personallyor in their oficial capacity for any claim for damage may enter into agreements with law enforcement agencies to

to or loss of property or personal injury or other cliability  recejveor exchange information or records subjeatdadiscle
causedor arising out of orelating to any actual or alleged actg 1aand confidentiality provisions.

erroror omission that occurred, or that such person had a reason . . . . .

able basis for believing occurred within the scopeashmission (1) Public notice shall be given of all meetings andreletings

employmentgduties or responsibilities; provided, that nothing Shall be open to the public, except as set forth in the rules or as

this paragraph shall be construed to protect any such person fJRErwiseprovided in this compact. The commission shalk pro
mulgaterules consistent with the principles contained in the gov

suit or liability for any damage, loss, injury or liability caussd ] . I
the intentional or wilful and wanton misconduct of any such peffnmentin sunshine acg USC 552b The commission and any

son,or to protect theommission acting as receiver under ¢ap.  Of its committees may close a meeting to the public if it determines
(g) The commission shall defend any commissionerazina by two-thirds vote that an open meetiwguld likely do any of

pactingstate, or his or her representatives or employees, or mgfollowmg. L
commission’srepresentatives or employees, in any civil action 1. Relate solely to the commissisrinternal personngirac
seekingto impose liability arising out of or relating to any actualticesand procedures.

or alleged act, error or omission that occurred within the scope of 2. Disclose matters specifically exempted from disclosure by
commissionemployment, duties or responsibilities,that such statute.
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3. Disclose trade secrets or commercial or financial inferma 1. Publish the proposed rule or operating procedure, stating

tion which is privileged or confidential. with particularity the text of the rule or operating procedure which

4. Involve accusing any person of a crime or formally censu$ proposed anthe reason for the proposed rule or operating pro
ing any person. cedure.

5. Disclose information of a personal nature wieiselosure 2. Allow persons to submit written data, facts, opinions and
would constitutea clearly unwarranted invasion of personal priargumentswhich information the commissicshall make pub
vacy. licly available.

6. Disclose investigatory records compiled for law enforce 3. Provide an opportunity for an informal hearing.
mentpurposes. 4. Promulgate a final rule or operating procedure andfés-ef

7. Disclose information containgd or related to examina tive date, if appropriate, based on the rule-making record.

tion, operating or condition reports prepareddsyon behalf or for  (f) Not later than 60 days aftarrule or operating procedure
the use of the commission with respect to a regulated entity f¢§ promulgated, any interested person may file a petition in a court
the purpose of regulation or supervision of such entity of competent jurisdiction where the commissioprincipal ofice

8. Disclose information, the premature disclosure of whidb located for judicial review of the rule or operating procedure.
would significantly endanger the stability of a regulated entity If the court finds that the commissisriction isnot supported by

9. Specifically relate to the commissisrissuance of a sub substantialevidence in the rule-making record, the court shall
poena or its participation in a civil action or proceeding. hold the rule unlawful and set it aside.

(g) For every meeting closed under.[§§r the commissios’ (8) ARTICLE VIII — OVERSIGHT AND DISPUTE RESOLUTIONBY
chieflegal oficer shall publicly certify that, in his or her opinion,THE Commission. (a) The commission shall oversee the adminis
the meeting may be closed to the public, and shall reference etation and operations of receivershipscompacting states, and
relevantexemptive provision. The commission shall keep-mirshallmonitor receiverships being administered in noncompacting
uteswhich shall fully and clearly describe all matters discussedstateswhich may significantly déct compacting states.
any meeting and shall provide a full amcturatesummary of any () To aid its monitoring, oversight and coordination responsi
actionstaken, and the reasons therefocluding a description of pilities, the commission shall establish operatipmcedures

eachof the views expressed on any item and the record of any rglgiringeach member to submit to the commission the following
call vote, reflected in the vote of each member on the questiQRitien reports:

All documents considered in connection with aoton shall be 1. An initial report upon a finding or otherfisial action by

identified in the minutes. : . ; .
7 A VIl — R A Co the compacting state that grounds exist for receivership of an
(7) RT_;%E — U'tE‘MAr'?”\l'le NCTl'O'\t'SO':lTHE dMM'S' ;insurerdoing business in more than one state. Thereed{enrts
SION. (a) The commission shall promulgate rules and operatiggy, e syubmitted periodically and atherwise required pursuant
proceduresn orderto efectively and diciently achieve the pur to the commissiors operating procedures. The commissiball

p?jrii?f ;?;ncomfgc&g{%\gi%d’ (t)??rt]etk}g”%c\),vrirlnm!55|on shall "Bk entitled to receive notice of, and shall have standing to appear
P 1 2“ thy tatut . 't'y for distrib t'g- ; " i]p, compacting states’ receiverships.
ane s't ate eéx Cg ‘:' auljrs%rgnr':rtlgrrld‘laess 0; onlwsu? ;t égguﬁii(fcps) ac;u oF 2 Aninitial report of thestatus of an insurer within a reason

. pEp promulgatec . abletime after the initiation of a receivership.

2. Directly relate to guaranty associations, including but not (¢) The commission shall promulgate operating procedures
limited to rules governing coverage, funding or assessment-mech\®/ . : natl p gate operating proce
anisms. It is the intent of this compact that the commission nbgauiringreceiverso submit to the commission periodic written
promulgateany rules that regulate, restrict or otherwidecfthe reportsan.d such additional information and documenta.tlon as the
operationsof guaranty associations. commissionmay reasonably request. Each compacsiades

(b) Rule making shall occur according to the criteria set forfﬁceiversshall establish the capability to obtaind provide all
in this subsection gnd the rules ameratin% procedures promul cords,data_ and mforme_ltlo_megwred _by the commission in
gated pursuant thereto. Such rule making shall substantially Cgﬁcordancwth the co_m_mlssmls operating proce(_jures. .
form to theprinciples of the federal administrative procedure act, (d) Except as to privileged records, data and information, the
5 USCS 551, et seq., and thezleral advisory committee act, 5/@ws of any compacting state pertaining to confidentiality or-non
USCSapp. 2, section 1, et seq. disclosureshall not relieve any compacting state commissioner of

(c) Other than the promulgation of such rules as are necesdfy/€sPonsibility to disclose any relevant records, data or-infor
for the orderly operation of the commission, the first rule to fjgation to the commission; prowdgd, that dlsclpsure to the com
considerecby the commissioshall be uniform provisions gev Missionshall not be deemed to waive or otherveiect any con
erning insurer receiverships including, but fistited to, provi  fidentiality requirement; and further provided, that the
sions requiring compactingstates to implement, execute angommissionshall be subject to the compacting statasper
administerin a fair just, efective and efcient manner rules and t&ining to confidentiality and nondisclosure with respect to all
operatingprocedures relating to receiverships. The commissi§HChrecords, data and information in its possession.
shall, within 3 years after the adoption of this compact byr2  (e) The courtaand executive agencies in each compacting state
more states, promulgate such uniform provisions through tisgallenforce this compact and shialke all actions necessary and
rule—makingprocess. Such uniform provisions shall bectame appropriateto efectuate the compastpurposes and intent. In
in all of the compacting states upon legislative enactment iraay receivership or other judicial @dministrative proceeding in
majority of the compacting states. acompacting state pertaining to the subject matter of this compact

(d) All rules and amendments shall become binding as of thBich may afect the powers, responsibilities or actions of the
date specified in the rule or amendment; provided, that if a copmmissionthe commission shall be entitled to receive al ser
pactingstate expressly rejects a rule or amendment through legfie of process in any such proceeding, and shall have standing to
lative enactment as of the expiration of the 2nd full calendar yeatervenein the receivership or proceeding for all purposes.
afterthe rule is promulgated, the rideamendment shall have no  (f) The commission shall analyze and correlate records, data,
furtherforce or efiect in the rejecting compacting state. If a majorinformation and reports received from receivers and guaranty
ity of compacting states reject a rule, then the rule shall haveasgociationsand shall makeecommendations for improving

furtherforce or efect in any compacting state. their performance to the compactisates. The commission shall
(e) When promulgating a rule or operating procedure, the comclude summary information and data regarding its oversight
missionshall do all of the following: functionsin its annual report.
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(g) The commission shall attempt, upon the request of a mepe subject to the accounting procedures established under its
ber,to resolve any disputes or other issues which are subject to fiyimws. The financial accounts and reports including the system
compactand which may arisemong compacting states and fnonof internal controlsand procedures of the commission shall be
compactingstates. auditedannually by an independent certified public accountant.

(h) The compacting states shall report to the commission gonthe determination of the commission, but no less frequently
issuesor activities of concern to them, and cooperate with ai@nevery 3 years, the review of such independent auditor shall
supportthe commission ithe dischage of its duties and responsi includea management and performance aoflihe commission.
bilities. Thereport of such independent audit shall be nsaaddable to the

(i) The commission shall promulgae operating procedure Public and shall be included in arilecome part of the annual

providing for binding dispute resolution for disputes amon%‘EportOf the commissioto the governors and legislatures of the
receivers. ompactingstates. The commissieninternal accounts, any

. i o . workpapersrelated to any internal audit and any workpapers
()) The commissiorshall facilitate voluntary dispute reselu . - ! Y X
: ; I - relatedto the independent audit, shall be confidential; provided,
tlons;‘or Ad |sputefxam%ng guaranty; ssociations andégcelvers. thatsuch materials shall be made available in compliance with the
) Rtl'_(r:]LE — ' E(.:E'V';RSH'P KNQT'ONS OF THE LOMMIS- ¢ Qrderof any court of competent jurisdiction, pursuant to such rea
SION. (a) The commission has authority to act as receiver of alihaerules as the commission shall promulgate and to any com

insurer domiciled, engaged in or doing businessdompacting issjoneror governor of a compacting state, or their duly autho
stateupon therequest of the commissioner of such compacting, . representatives.

state,or as otherwise providdd this compact. As receivahe : . . .
commissionshall have all powers and duties pursuant to the ) N0 compacting state shall have any clémnor ownership

receivershifaws of the domiciliarstate. The commission shall%f. 2y property held by or vested in the commission or the com

maintainaccounts of receipts and disbursements of the estatedfgSionacting as receiver or to any other commission fureds

which it is acting as receivezonsistent with the accountipgac Pursuanto the provisions of this compact.

ticesand procedures set forth in the bylaws. The commission shal(11) ARTICLE XI — COMPACTING STATES, EFFECTIVE DATE AND

causean annual audit of each estate for whiclisiicting as AMENDMENT. (&) Any state is eligible tbecome a compacting

receiverto be conducted by an independent certifircblic  State.

accountant.The costs and expenses of such audit shall be paid agb) The compact shall becomédesttive and binding upon leg

administrativeexpenses from thassets of the estate. The eomislative enactment of the compact intaw by 2 compacting states.

missionmay not cause an annual audit to be conducted of dhyereafterjt shall become é&ctive and binding as to any other

estatewhich lacks suffcient assets to pay the costs and expensesmpactingstate upon enactment of the compact into law by that

of such audit. The commission as receiver may delegate state.

receivershipdutiesand functions, and may contract with others (c) Amendmentso the compact may be proposed by the-com

for that purpose. missionfor enactment by the compacting states. No amendment
(b) The commission shadict as receiver of any insurer demi shallbecome déctive and binding upon the commission and the

ciled or doing business in a compacting state in the event thatébepactingstates unless and until it is enacted late by unani

memberacting as receiver in that compacting state fails to compiyousconsent of the compacting states.

with duly promulgated commission rules or operapingcedures. (12) ArTicLE XIl — WITHDRAWAL, DEFAULT AND TERMINA-

The commission shall notify the member in writing of his or hefion. (a) Once efective, the compact shall continue in force and

noncompliancewith commission rules or operating proceduregemainbinding upon each and every compacting state; provided,

If the member acting as receiver failsresnedy the noncom that a compacting state may withdraw from the compact by

pllancerthln 10 dayaﬂer l’ecelpt of the n0t|f|cat|on, the com repea”ngthe statute which enacted the Compact into law

mission may petition thesupervising court before which the "y 1 ofective date of withdrawal is thefeétive date of the
{ﬁg%’(‘)’;ﬁ?;gisoﬁ%ld:gggic\’/re?gf%iezustzztgu“ng and appointing repeal;provided, that the repeal shall not apply to any receiver
: shipsfor which the commission is acting as receiver that are-pend

(c) The commission may not act as receiveawkstate that jng on the date of the repeal except by mutual agreement of the
appeardo lack suficient assets to fund such receivership Unle??)mmissionand the withdrawing state.
the

the compacting state makes provisions for the payment of

estate’sadministrative expenses satisfactory to the commissio
(d) The commission may act as deputy receiver for any insuF

domiciledor doing business ia noncompacting state in accord

ancewith that states laws, upon request of that noncompactin . - o : . B
state’scommissioner and approval of the commission. g;tg;ﬁs\,lvr'gé%riz\{vé?%hséarfgtilgéeﬂﬂggrt%'thdraW within 60 days

(e) With respect to receiverships pending in a compacting stgte(f) Reinstatement following withdrawal of ampmpacting

on Jfly_l_ﬁ‘ 1996, _all .Of the folloi\;vmg "?‘pp'y:f . th stateshall occur upon the withdrawing state reenactingtims
- N COMMISSION may aas réCeiver ot an INSUrer upon ey, etor ynon a later date determined by the commission.

L%%ﬁ?g;gét compacting state'member and approval of the (9) If the commission determines that any compacting state has
2. The commission shall oversee, monitor and coordinate any t|me_k()j_|e_>tf.aultedd|2ht_he perforrPe:Ecebolf anyts odb|||gat|ons |
L . : == L h responsibilities undehis compact, the bylaws or duly promu

?gt';”rgfessgfa\lllvgg?ﬁé\;ﬁzh&%;m22;22 ilsn ;f(l;’;litncogp?ecctg}ge?tg tedrules, all rights, privilegeand benefits conferred by this

e sgt] tesn that state 9 ompactand any agreements entered into pursuant tedhipact

’ . shallbe suspended from tleffective date of default as fixed by
(10) ARTICLE X — FINANCE. (g) The commission shall be {he commission. The grounds for default include, but are net lim
exemptfrom all taxation in and by the compacting states. ited to, failure of a compacting state to perform sabligations

_ (h) The commission mayot pledge the credit of any compactor responsibilities and any other grounds designated in commis

ing state, excelty and with the appropriate legal authority of thagionrules. The commissiashall immediately notify the default

compactingstate. ing state in writing of the defaulting statesuspension pendiray

(i) The commission shall keep complete and accurate accounteeof the default. The commission shall stipulate the conditions
of all its internal receipts, including grants and donationsdand and the time period within which tliefaulting state must cure its
bursement®f all funds, other than receiverstapsets, under its default. If the defaulting state fails to cure the default within the
control. The internal financial accounts of the commission shalime period specified by theommission, the defaulting state shall

(c) The withdrawing statshall immediately notify the chair
ersonof the commission in writing upon the introduction of-leg
§htion repealing this compact in the withdrawing state.

(d) The commission shall notify the other compacting states
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be terminatedfrom the compact upon anfiamative vote of a (3) ADJUDICATORY HEARINGS. In addition to the requirements
majority of the compacting states and all rights, privileges amd ch.227, the following provisions apply:
benef_itsconferred by_this_ compact shall teminated from the (a) Subsequent hearing&Vhenever an ordés issued without
effectivedate of termination. ahearing, any person aggrieved by the order desand a hear

(h) Within 60 days after the fefctive date of termination of a ing within 30 days after the date on which the notice of the order
defaultingstate, the commission shall notify the governor and teasmailed. Failure to demand a hearing within the period pre
majority and minority leaders of the defaulting statelgislature scribedtherefor is waiver of a hearing. The demand shall be in
of such termination. writing and shall be served on the commissioner by delivering a

(i) The termination of a defaulting state shall apply to a#opy to the commissioner by leaving it at the commissiorger
receivershipgor which the commission is acting as receiver th&ffice. The commissioner shall thereupon hold a hearing not less
arependingon the efective date of termination except by mutuathan10 nor more than 60 days after service of the demand.
agreemenbf the commission and the defaulting state. (c) Reduction and extension périods. Upon request of the

(k) Reinstatement following termination of any compactingerson demanding the hearing or of any other aggripeesbn,
staterequires both a reenactmentiaé compact by the defaulting the commissioner may reduce extend the period prescribed by
stateand the approval of the commission pursuant to the rule?ar-(a) for holding a hearing.

(L) The compact dissolvesiettive upon the date of the with  (4) FEESIN INVESTIGATIONSAND HEARINGS. The fees for stero
drawalor the termination by default of the compacting state whi@f@pPhic services in investigations, examinations and hearings
reducesmembership in the compact to one compacting state. maytno_lt_r?x;:eed t?(eﬁgum pr%wded fprt like stervmetge tcwcwt

. . . urt. The fees of dicers, witnessesnterpreters and stenogra
b e((:r(];r)n e ;&?gn??/oiczjlsasr? (Iju‘gﬁg” %fe tgf'sn OC ?J?&Z?%Omg ;gé? pagﬁerson behalf of the commissioner the state shall be paid b.y.
andthe business andfairs of the commission shall be Wouur;l the statetreasurer upon the warrant of the department of adminis

T ; . ration, authorized by the certificate of the commissioraerd
gggsvnsy surplus fundshall be distributed in accordance with th hallbe chaged to the appropriation under2§.145 (1) (q)

(13) ARTICLE XIIl — SEVERABILITY AND CONSTRUCTION. (a) (5) IMMUNITY FROM PROSECUTION. (&) No natural person is
. — o excusedrom attending and testifying or froproducing any doc

The provisions of this compact shall be severabled if any umentor record before the commissioner from obedience to

phraseglause, sentence provision is declared unenforceable b¥hesubpoena of the commissioner from appearing in anyro-

acourt of competent jurisdiction, the remaining provisions of ﬂbpeedinginstituted by the commission@n the ground that the tes

compactshall be enforceable. timony or evidence requirefilom the person may tend to incrimi
(14) ARTICLE XIV — BINDING EFFECT OF COMPACT AND  npate the person or subject the person to a penalty or forfeiture; but
OTHER LAWS. (a) Nothing herein prevents the enforcement of amy sych person may be criminally prosecftedbr on account of
otherlaw of a compacting state that is not inconsistent with thigs or her testimony or evidence, after claiming privilege against
compact. self-incrimination gxcept that the person testifying is egempt
(b) All lawful actions of the commission, and operating procérom prosecution and punishmefiarr perjury false swearing or
durespromulgated by the commission, are binding upon the cogbntemptcommitted in testifying.
pactingstates. All agreements between the commission and the(b) The immunity provided under paa) is subject to the
compactingstates are binding in accordance with their termgastrictionsunder s972.085
Uponthe request of a party to a conflict oveeaning or inter  History: 1975 c. 3711975 c. 414s.27, 28; 1975 c. 4211977 c. 203s.81, 82,
pretationof commission actions, and upon a majority vote of tH@2 1977 c. 33%s.30, 43, 1979 c. 891983 a. 35&.14; 1989 a. 1221989 a. 187

_ ns, ! -y VO s.29; 1995 a. 396
compactingstates, the commission may issue advisgiyions Legislative Council Note on sub. (5), 1975This replaces ss. 207.13 and 201.53

regardingsuch meaning or interpretation. (11) and (12) [repealed Hjis act]. Section 207.13 was in the unfair insurance busi

(c) In the event any provision of this compegteeds the cen nessmethods chapter but applied in terms “to any hearing”. This new provision is
evenbroader in proceedings coverdtis modeled after the securities act provision

stitutional limits imposed on the legislature of angmpacting (s.551.56 (3) of the statutesjith one phrase deleted because s. 601.18 makes it
state,the obligations, duties, powers or jurisdiction sought to lienecessaryand otlher changes, goI:ne e;dn_tlonal and laniing thg sfcope(:j of thgs -
1e1 H H H |mmun|tytocr|m|na prosecutlon. ther similar provisions are to be found in s. .
Con.ferredby SUChprO.VISI(.)n upon f[he commission s_haI_I be mef partmenof agriculture), s. 97.20 (10) (same; food regulation)} 0¥ (employ
feC“V_e and such obllga_tlons, duties, powers or jUfISdICtIOﬂ sh nt relations commission), 196.48 (public service commission), a8d08
remainin the compacting state and shall be exercisedhby (200n1m5|ga| ﬁrot?eedl?gs} (jaSthlonll201-53lIJand (1$) only applied Intlterms 0
H H { 1 oI .23,Which contained miscellaneous group of provisions, mostly concerning
a.ge.nCythereOf to which SUCh. obllgatlons, dUt.IeS' pO.WEWm’ unfair marketing practices, but it applied very broadly to all proceedings and; appar
diction are de!egateby law in efect at the time this compact ently, even informal requests for information. [Bill 16-S]
becomesffective. ] .
History: 1995 a. 462 601.63 Notice and effective date of orders. (1) NoTice
TO PERSONADDRESSEDBY ORDER. Notice of any order by theom

missionershall be served under227.48

SUBCHAPTERV (2) NOTIFICATION TO AGENTSOFREVOCATION OF CERTIFICATEOF
AUTHORITY OF INSURER. Upon issuance of any order limiting, sus
PROCEDURES AND ENFORCEMENT pendingor revoking an insurés authority to do business in this

state,the commissioner shall notify byail all agents of the
601.61 Auxiliary procedural powers. The commissioner insurerof whomthe commissioner has record. The commissioner

may administer oaths, take testimofissue subpoenas atake shallalso publish a class 1 notice of the order gnde_@&ﬁ.
depositionsin connection with any hearing, meeting, examina (3) DELAY OF EFFECTIVEDATE. Except as provided in sufs)

tion, investigationor other proceeding that the commissioner ma§f @s expressly provided otherwise by statute, all orders of the
conduct. commissioneshall take déct 10 days after notice under s(b).

History: 1979 c. 102.236 (6) or at a later date specified in the order
(3m) HEARING REQUEST. If the order wagssued without a

601.62 Hearings. (1) HearING REQUIRED. Whenever chs. hearing,any person aggrieved by the order may demand a hearing
600 to 655 expresslyso provide, the commissioner shall hold ainders.601.62 (3) (a) If no demand for a hearing is made within
hearingbefore issuing an order the prescribed time, the order is final.

(2) SPECIAL INSURANCEHEARINGS. Chapte227 shall apply to (4) SuspeNnsioNoF orRDER. Whenever a hearing is demanded
all hearings under ch600to 655, except those for which specialunders.601.62 (3) (apr a rehearing is requested unde25..49
proceduresare prescribed. the commissioner may suspend the order or any part thereof until
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afterthe hearing or rehearing. If the commissiamfuses to sus shallbe paid into the common schdohd. If the order is issued

pendthe orderany person aggrieved thereby nsgek a court without a hearing, the &dcted person may demand a hearing

orderunder ch813to restrain enforcement of the order uafter unders.601.62 (3) (a) If the person fails to request a hearihg,

the hearing or rehearing. orderis conclusive as to the perssfiability. The scope of review
(5) ACTIONS SUBJECT TO APPROVAL OR DISAPPROVAL. (a) fOl" fo_rfeituresordered is that Speciﬁed undel87.57 The com

Requiredappoval. Whenever the law requires themmission Missionemmay cause action to be commenced to recover the for

er's approval for a certain action, the action is néeative until feiture. Before an action is commencede commissioner may

expresslyapproved. The approval is deemed refused if the cofPmpromisethe forfeiture.

missionerdoes not act within 60 days after receiving the applica (4) CrRimINAL PENALTY. Whoever intentionally violatesr

tion for approval. intentionally permits any person over whom he or she has author

(b) Reserved disappval. Whenever the law provides thet ity to violate or intentionally aids any persenviolating any
certainaction does not becomefastive if disapproved by the insurancestatute or rule of this state,1s19.130r 149.144or any
commissioner within a certain period, the action may be mag#ectiveorderissued under $01.41 (4)may unless a specific
effective prior to the expiration of the peridsy being dirma- Penaltyis provided elsewhere in the statutes, be finedwmwe
tively approved by the commissioner than ?#0,0ggafog:orppratlpn orO:ffa nat;JraI pe{ﬁon lze fined n%lt6

c) Specific povisions. Paragraphg) and(b) do not apply to MOréthan $o,Ub0 or imprisoned for not more than 4 years an
the(eiteﬁt that ﬁfe law specific%ll;l/o p?ca))vides( 3therwise.pp Y10 monthsor both. Intent has the meaning expressed unéidp23

History: 1971 c. 4G5.93; Sup. Ct. Orde67 Wis. 2d 585776 (1975)1975 c. 218 (5) REVOCATION, SUSPENSIONAND LIMITATION OF LICENSES.
1975c. 414s.28, 1977 c. 261977 c. 203s.83, 84, 104, 1979 c. 1021985 a182  \Whenevera licensee of the fife other than an insurest motor
$.57, 1995 a. 396 club, an adjuster or an insurance intermediary persistently er sub
stantiallyviolates chs600t0 646 or an order of theommissioner
unders.601.41 (4) or if thelicensees methods and practices in
e conduct of business endangarfinancial resources are inade
uateto safeguard, the legitimate interests of customers and the

601.64 Enforcement procedure. (1) INJUNCTIONS AND
RESTRAINING ORDERS. The commissioner may commence a
actionin circuit court in the name of the state to restrain by temp;
rary or permanent injunction or by temporary restraining ordey i the commissioner magfter a hearing, in whole or in part
any violation of chs600to 655, s.149.130r 149:144 any rule revoké suspend or limit thealﬁzense 9 P
promulgated under ch8001to 655 or any order issued Under “yigiory: 1971 ¢.26q Sup. Ct. Ordei67 Wis. 2d 585776 (1975)1975 c. 218
601.41(4). Except as provided in §41.2Q the commissioner 371,421,1977 c. 2031977 c. 33%.43; 1979 c. 891979 ¢. 1035.78, 236 (5) 1979
neednot show irreparable haror lack of an adequate remedy a¢- 177 1985 a. 291987 a. 167247, 1989 a. 3321995 a. 3961997 a. 27283

H i i H Legislative Council Note on sub. (5), 1975This amendment removes insurance
law in an action commenced under this subsection. intermediariegrom the purview of the subsectiokinder this act, revocation of an

(2) CompuLSIVE FORFEITURES. If a person does not complyintermediary'sicense will be governed by s. 628.10 (2). [Bill 16-S]
with an order issued under691.41 (4)within 2 weeks after the
commissionehas given the person notice of the commissiene601.65 Marketing firm forfeitures. (1) In this section
intentionto proceed undehis subsection, the commissioner mayfirm” means a person that markets insurance but does not include
commencean action for a forfeiture in such sum as the court coaninsurer
sidersjust, but not exceeding $5,000 fach day that the violation  (2) A firm is liable for a forfeiture of not more than $1,000 for
continuesafter the commencement of the action until judgment échviolation by an insurance agent op@vision of, a rule pro
rendered.No forfeiture may be imposed under this subsectionifulgatedunder or an order issueshder chs600 to 655 if the
at the time the action was commendéeé person was in com violation is in connection with an insurance policy or group certif
pliancewith the ordernorfor any violation of an order occurring icateobtained or to be obtained through or fribva firm and if any
while any procee_ding _for judicial reyiew of tbeder_ was pe_r)ding, of the following applies:
unless the court in whidheproceeding was pending certifies that (a) The firm regularly utilizes the insurance agent to market
Ithecleum ogllnvalll(?ltylctor n%nappllfabllltydof thdet?]rder was gwo insurancepolicies or group certificates.
Comply with the orderthe commissioner may commencaaw . ) The primary insurance marketing activities of the insur
actionfor a forfeiture and may continue commencing actions unﬁgceagentare in connection with insurance policies or group cer
the person complies. The proceeds of all actions under this s catesobtained or to be obtained through or from the firm.

section,after deduction of the expenses of collection, shall be paigl(¢) Theinsurance agent is employed by or is under contract
into the common school fund of the state. with the firm to market insurance policies or group certificates.

(3) FORFEITURESAND CIVIL PENALTIES. (a) Restitutionary for ~_ (3) If a provision of, a rule promulgated under or an order
feiture. Whoever violates an fective order issued under s.iSSuédunder chs600to 655imposes a duty to submit a periodic
601.41(4), any insurance statute or rule 0149.130r 149.144 OF recurring report to the commissioneach week of delai
shallforfeit to the state twice the amount of any profit gained froftibmittingthereport constitutes a separate violation. Each day of

the violation, in addition toany other forfeiture or penalty Continuedviolation of anorder issued under801.41 (4)constt
imposed. tutesa separate violation.

. . . . History: 1985 a. 29
(b) Forfeiture for violation of oder. Whoever violates an order y

issuedunder s601.41 (4)which is efective undes.601.63shall 6

forfeit to the state not more than $1,000 for each violation. Eagnmissioneis satisfied that any nondomestic insurer which no
day that the violation continues is a separaferefe. longerhas a certificatef authority in this state does or omits to
_(C) Forfeiture for violationof statute or ruIe.th_)ever ylolates do anyact whereby the rights of policyholders who are residents
aninsurancestatute or rule or 449.13or 149.144 intentionally  of this state, or who hold contracts issued or delivered in this state,
aidsa person in violating an insurance statute or rule %13  areadversely décted, or whereby its ability to carry out its eon
or 149.144or knowingly permits a person over whom he or sheacts with those policyholders is impaired, the commissioner
hasauthorlty to VIOI_ate an insurance statute or rule ©49.13or may, with the agreement of the attorney generaL bring an action
149.144shall forfeit to the state not more than $1,000 for eagh the name of the state on behalf of all policyholders so situated
violation. If the statute or rule imposes a duty to make a reportfgr the purpose of enforcing their rights. The attorney general
the commissionereach week of delap complying with the duty shall act as attornefor the state in the action and the expenses
is a new violation. shallbe borne as in other civil actions in behalf of the state. Upon
(d) Procedure. The commissioner may order any person to pagrviceof the complaint the insurer shall file with the comimis
a forfeiture imposed under this subsection 06G1.65 which sionerthe names and addresses of all policyholders so situated.

1.71 Enforcement of policyholder rights. Whenthe
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A notice of the action shall be mailed to every such policyholdagent could not with reasonable diligence be served shall be
eitherby the commissioner or by the insyi@s the commissioner attachedo the process, notice or demand that is served.
determines.Any policyholder afected by the action may inter  (6) Except as provided in sutb), this section does ntimit
vene. or affect the right to serve summons, notice, ordplsadings,
History: 1979 ¢. 102 demandsor other process upon an authorized insurer in any other

. . mannerprovided by law
601.715 Registered agent for service of process. History: 1995 a. 3961999 a. 30

(1) Everyauthorized insurer shall continuously maintain in this

statea registered agent feervice of process, notice or demand 0g01.72 Service of process through state  officer .

theinsurer_ The authorized_insurer shall flle the name and addrq&? GENERAL. Underprocedures Speciﬁed in®01.73 the com

of the registered agent with the commission&he registered mjssioner is by law constituted attornexcept in cases in which

agentmay be any of the following: the proceeding is to be brought by the state againshsurer or
(a) A natural person who resides in this state. intermediary other than a risk retention graupisk purchasing
(b) A domestic corporation, nonstockrporation or limited group,in which event the department of finandretitutions is by

liability company incorporated organized in this state with a law constituted attorneyo receive servicef summons, notices,

businesoffice in this state. orders, pleadings and all other legal process relating to any court
(c) A foreign corporation or limited liability company autho administrative agency in this state for all of the following:

rizedto transact busineds this state with a businesdioé inthis (&) Authorized inswers. All insurers authorized to do business

state. in this state, while authorized to do business in this state, and

(2) (a) An authorized insurer may change its registered agéhgreaft_erin any proceedi_ng ar!sing _from or relate_d to any transac
by delivering to the commissioner for filing a statementegfis 10N having any connection with this state, provided the regquire
teredagent change that is signed by aficef of the insurer and Mentsunder s601.715 (Sare satisfied.

that includes all of the following information: (b) Surplus lines insrs. All insurers as to any proceeding
1. The name and homefice address of the authorizeg@risingout of any contract that is permitted by $8.41 or outof
insurer. any certificate, cover note or other confirmation of such insur
ance.

2. The name of the registered agent, as changed. ¢) Unauthorized inswars. All insurers or other persons doing
3. The comp!ete address of the reg|ste.red. agent, as Cha_n%ﬁ(ﬁmauthorized insurance business in this state, including but not
4. Any other information that the commissioner may requirgmited to risk purchasing groups, as to any proceeding arising out
(b) An authorized insurer mashange its registered agent naf the unauthorized transaction.

more than one time per year o ~ (d) Risk puchasing goups and nomsident intermediaries.
(3) A registered agent of an authorized insurer may changeAts risk purchasing groups or nonresident intermediaries as to any

registerecagent address by doing all of the following: proceedingarising out of insurance activities within this state or
(a) Notifying in writing the authorized insurer for which theout of insurance activities relatéalpolicies on risks within this
registeredagent is acting. state.
(b) Delivering to the commissioner for filing a statement that (2) APPOINTMENT OF ATTORNEY. Except as provided in sub.
includesall of the following: (2m), every licensed insurer by applying for ardeiving a certif
1. The name and homdfiof address of the authorizegurer icate of authority every surplus linessurer by entering into a
for which the registered agent is acting. contractsubject to the surplus lines laand every unauthorized

2. The complete new registered agent address insurerby doing an insurance businesgtiis state, is deemed to
3' hed fh : q ' have irrevocably appointed ttemmissioneand department of
- An attached copy of the notice under. i financialinstitutions as the insurerattorneys in accordanagth
(4) ('a) A reglstered_ agent of an auth_orl_zed insurer may resigb.(1).
by signing and delivering to the commissioner for filing a state (2m) RiSK RETENTION GROUPSAND RISK PURCHASINGGROUPS.
mentof resignation that includes all of the following informationy risk retention group or risk purchasiggoup may not do an
1. The name and homefioE address of the authorizetsurer  insurancebusiness or engage in any insurance activity insthie

for which the registered agent is acting. until it registers with the commissioner and designates the com
2. The name of the registered agent. missioneras its agent for the purposes descriibeslb.(1). The
3. A statement that the registered agent resigns. commissionemgy prescr.ibe the form pf registrat[on under this
(b) After filing the statement, the commissioner shall mail SUPsection.If a risk retention group or risk purchasing group fails
copyto the authorized insurer under faj 1. to designate the commissioner as required by this subsection, the

(c) The resignation isffective on the earlier of the following: ﬁgkmprmrs:r;c;g?r?; Sfopuopm;gdp?gﬁgééﬁﬂi{g{( retention group or
of rgéigsr:);%/o(rjm?(ﬁ fill];tnegr the commissioneceives the statement _ ?3) 'OTHERSAFFECTED. The commissioner and department of
" ) financial institutions shall also be attorneys for the executors,
2. The date on which the appointment of a successor regigiministratorsor personal representativesceivers, trustees or
teredagent is déctive. othersuccessors in interest of the persons specified in(Bub.

(4m) Serviceon an insurer under thigction shall be made by (4) Fees. Litigants serving process on tlmmissioner
personally serving the processticeor demand on the registeredngerthis section shalbay the fees specified in€01.31 (1) (p)
agentof the insurer In lieu of delivery to the registered agent, the 5 or,\ ARy MEANS OF SERVICE. The right to substituted ser
gg%cn?\f‘vsit?lo;ﬂﬁg S(ra:jseor:wﬁorq?;ggigri};k:mg??hf%sggred vice under this sectign doemt limit the right to serve summons,

: ) i " notice,orders, pleadings, demands or other process upon any per

(5) If an authorized insurer has no registered agent for Servi¢gin any manner provided by law
of process in this state or if the registered agent cannot with reqyisiory: 1995 a. 27396
sonablediligence be served, substituted service may be made Orgislative Council Note on sub. (1) (d), 1978Jnder s. 628.04created by this
the commissioner under $801.72and601.73 If substituted ser act), Wisconsin takes an important step in liberalizing prevailing licensing tigws
vice is made on the commissionan afidavit attesting that the notrequiring residence for unrestrictedsabnsin intermediaries’ license8s a cor

X X . , relative measure, howevethe reach of the tconsincourts and administrative
authorizedinsurer has no registeredjent or that the registeredagenciess extended to all such nonresidents. [Bill 16-S]
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Jf:eiorgmtissiqner hﬁsttr?e duty to accept Servitt?e tfortﬁ” instla‘;fh:%h but does not lgmeebusiness in this state shall pay fire department dues equal to
a duty to aetermine wnetner an insurer Is a party 1o the acti I service Is - - - f
sought. Davies vHeiman,186 Ws. 2d 370520 N.W2d 917(Ct. App. 1994). 2% of the amount of all premiums whicturing the preceding

) calendaryear have been received byr have been agreed to be
601.73 Procedure for service of process through  state  paidto, the company for insuranegainst loss by fire, including
officer. (1) REQUIREMENTS FOR EFFECTIVE SERVICE. SerViceé insuranceon property exempt from taxation.
upon the commissioner or departmaeuit financial institutions . . o . o
unders.601.72is service on the principal, if: h (ﬁ)bE;/ery :\r)lsurﬁrldplng aglre ;r;isura_ltnh(:(tathSInesg In this state
(a) Two copies of the process are leftlie hands or €ite of shall, before March 1 in each yeaiie wi € commissionea

the commissioner odepartment of financial institutions respecStatementshowing the amourdf premiums upon fire insurance
tively; and duefor the preceding calendar yeaReturn premiums may be

(b) The commissioner or departmentiaincialinstitutions deductedn determining the premiuran which the fire depart
mailsa copy of the process to the person served according to $Ugntdues are computed. Payments of quarterly instalmetite of
(2) (). total estimated payment for the then currealendar year under

(2) COMMISSIONER'SACTION. (a) Records. The commissioner this subsection are due on or before April 15, June 15, September

anddepartment of financial institutions shall give receipts for arkp and December 15. On Marcthiinsurer shall pay any addi
keeprecords of all process served through them. tional amounts dl_Je for the preceding calen_dar .y&averpay _

(b) Process mailedThe commissioner or department of finanmentswill be credited on the amount due April 15. The coramis
cial institutions shall send immediately by certified mail to thaioner shall, prior to May 1 each yeaport to thedepartmenof
personserved, at the persanast—known principal place of busi commercethe amount oflues paid under this subsection and to
nessresidence opost-ofice address or at an address designatée paid under s101.573 (1)

in writing by the person, one copy of apgocess received and  (3) |n this section, “fire insurancehcludes insurance against
shallretain the_ other copy o _ _ _ lossof or damage to:

(c) Default judgment.No plaintif or complainant is entitled Not t th luabl d
to a judgmenty default in any proceeding in which process is (@) No es, acceptances or any ofher valuablé papers or docu
servedunder this section argl601.72until the expiration of 45 Ments,resulting from any cause, except while in the mail dhén
days after the date of mailing of the process unde(tpar custodyor possession @nd being transported by any carrier for

(3) PROOFOF SERVICE. A certificate by the commissioner orNiré; and o _

the department of financial institutions, showing service made (b) Personal property of individuals when written undealn
upon the commissioner or department of financial institutionsisk type of policy commonly known as the “personal property
andattached to a copyf the process presented for that purpodtoater”, whenever these risks are written in conjunction with
is sufficient evidence of the service. insuranceagainst buglary or theft.
27“;318?’59%9717% 1891977¢. 20355.87,103 1979 . 1021989 a. 1641995a.  History: 1971 c. 1541975 c.3725s.5, 38; 1975 c. 421Stats. 1975 s. 601.93;

\ a. ;

Legislative Council Note,1979:[Repeal of (1) (c)] In its original form, the prece 3238?4)29 1979 ¢. 34102, 177,221, 1981 . 201987 a. 1661995 a. 2%5.7019
dures of ss. 601.72 and 601.73gabstituted service of process through the commis )
sioneror secretary of state required, in s. 601.73 (1) (b), the serving party to also mail
acopy of the process to the person served, as additional assurance that this subs@§@¢d935 Penalties. (1) LATE PAYMENT. An insurer that fails

servicewould provide actual notice. Sub. (&) then required filing of an davit
of compliance with (1Ja) and (b) to make the servicéeetive. It may have been {0 Make quarterly payments unde661.93 (2)of at least 25% of

cum_bersontwebut it vlvaS_ Io?i%ag Some timg Iald{l?rﬁqtiggn]ent offnigigggtgy ttf&ed ei¥herthe total fire dues paid for tipgevious calendar year or 80%
servingparty was eliminated by an amendment (ch. , laws o at di - s .
gothrough the Insurance Laws Revision Committee, and did not make the necesShrjne actual fire dues for the current calendar year is liable, in
collateralchanges. It makes little sense for the serving garhave to provide an additionto the amount due, for interest of 1.5% of the amount due
affidavit as to what the public fifial does under (1) (b). Moreovemder (1) (b) the :

serviceis not complete anyway unless the publitcadl does perform the statutory andunpalql for ea(.:h month or pgrt ofa m?”th that the amount due,
duty. Thus, the didavit seems unnecessary and, because service is not compk{lgetherwnh any interest, remains unpald,

without mailing by the public dicial, no further requirement seems needed. The rea . .

sonablesolution, therefore, is to repeal (1) (c). [Bill 146-S] (2) NEGLIGENCE. An insurer that fails to pay an amount due,

SectionB01.15 (5) does not extend the time for answeriograplaint served by g file a statement required, unde661.93 (2) unless the insurer
substituteservice under this sectiorl.eonard v Cattahach214 Ws. 2d 236571

N.W.2d 444 (Ct. App. 1997). showsthat the failure is due to reasonable cause and not due to wil
ful neglect, is liable for the greater of the following amounts:
SUBCHAPTERVI (a) Five hundred dollars.
(b) Five percenbf the amount due for each month or fraction
FIRE DERARTMENT DUES of a month during which the failure continues, but not ntioaa

25% of the amount due.
601.93 Payment of dues. (1) Any insurer doing a fire insur  History: 1987 a. 166
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