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SUBCHAPTERI their controversyto intrude directly into the primary rights of
third parties to earn a livelihood, transact business and engage in
EMPLOYMENT PEACE the ordinary afairs of life by any lawful means and free from-mo

lestation,interference, restraint or coercion.

111.01 Declaration of policy . The public policy of the state  (3) Negotiationsof terms and conditions of work should result
asto employment relations ammbllective bagaining, in the fur ~ from voluntary agreement between employer and employee. For
theranceof whichthis subchapter is enacted, is declared to be #§ purpose of such negotiation an employee has the right, if the
follows: employeedesires, to associate witthers in aganizing and bar

(1) It recognizes that there are 3 major interéstmlved, gaining collectively through representatives of the emplayee’

namely: the public, the employee and the employEese 3 in  OWN choosingwithout intimidation or coercion from any source.

terestsare to a considerable extent interrelated. it is the policy of (4) Itis the policy of the state, in order to preserve and promote
the state to protect and promote each of these interestsiugth theinterests of the public, the employee, and the employer alike,
regardto the situation and to the rights of the others. to establish standards of fair conduct in employment relations and

(2) Industrialpeace, regular aratiequate income for the em [0 Provide a conveniengxpeditious and impartial tribunal by
gich these interests may have their respective rights and ebliga

ployee,and uninterrupted production of goods and services 6¥|yons adjudicated. While limiting individual and group rights of

promotive of all of these interests. They argédy dependent h ¢ S
uponthe maintenance of faifriendly and mutuallysatisfactory aggression and defense, the state substitutes processes of justice
@r the more primitive methods of trial by combat.

employment relations and the availability of suitable machinety
; ; - _7History: 1985 a. 3%.42, 1993 a. 4921997 a. 253

for. the peacc_eful adJUStmem.Of whatever co_ntrovc_ar5|es may arlse: labor agreement fefring special parking privileges to county employees in a
It is recognized that certain employers, including farmers agghntyramp did not violate this section. Dane CoMcManus55 Wis. 2d 413198
farmercooperatives, in addition to their general employer prob.W.2d667(1972).

i iqj i itiad his section does not create substantive righteifoployees. \atd v Frito—Lay
Ier?c}s,face:percgal ptzoﬁlamis P?I:Sln%rfron(; perlsthablﬁ (i:(;)n:n:i()(rj]ltl%ggs We. 20 372200 NW 536 (Gt. App. 1980)
f"‘ seasona 0 ucto ch réquire a eql’!a € co S' eration. Theapplication of the open meetings law to the duties of WERC is discussed. 68
is also recognized that whatever mag the rights of disputants Atty. Gen. 171.
with respect to each other any controversy regarding employ
mentrelations, they shouldot be permitted, in the conduct 0f111.02 Definitions. When used in this subchapter:
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(1) Theterm “all-unionagreement” shall mean an agreemeranyindividual employed by his or her parent or spouse or ary em
betweenan employer other than the UniversifyMsconsin Hos  ployeewho is subject to the federal railway labor act.
pitalsand Clinics Authority and the representative of the employ (7) Theterm “employer” means a person who engages the ser
er'semployees in a collective lgaining unit whereby all or any vicesof an employee, and includes any person acting on behalf of
of the employees in such urite required to be members of aanemployer within the scope bfs or her authorityexpress or im
singlelabor oganization. plied, but shall not include the state or any political subdivision

(2) “Collective bagaining” is the negotiating by an employerthereof,or any labor ayanization or anyone acting in behaff
anda majority of the employ& employees in a collectiliar  suchorganization other than when it is acting as an employer in
gainingunit, or their representatives, concerning representationfact. For purposes of this subsection, a person who engages the
termsand conditions of employment of such employees, exceggtrvicesof an employee includes the University ofsébnsin
asprovided under s4.11.05 (5)and111.17 (2) in a mutually gen Hospitalsand Clinics Authority and a local cultural arts district
uine effort to reach amgreement with reference to the subjeet urcreatedunder subchV of ch. 229
der negotiation. (7m) “Fair-shareagreement” means an agreement between

(3) “Collective bagaining unit” means all dhe employees of the University of Wsconsin Hospitals and Clinics Authority and
oneemployer employed within the state, except as provided in @labor oganization representing employees of that authority un
111.05(5) and except that wherenaajority of the employees en derwhich all of the employees in a collective dgining unit are
gagedin a single craft, division, departmentmlant have voted requiredto pay their proportionate share of the cost of the collec
by secret ballot as provided in 511.05 (2)to constitutesuch tive bagaining procesand contract administration measured by
groupa separate bgaining unit they shall be so considerbdt, theamount of dues uniformly required of all members.
in appropriate cases, and to aid in the mdfieiefit administra (8) Theterm “jurisdictional strike” shall mean a strike grow
tion of ss.111.01to0 111.19 the commission may find, whereing out of a dispute between 2 or more employees or representa
agreeabldo all parties décted in any way therepgn industry tives of employees as to the appropriate unit for collective bar
tradeor business comprising more than one employer in an assegiining,or as to which representative is entitled to act as collective
ationin any geographical area to becallective bagaining unit”.  bamgaining representative, or as to whether employees represented
A collective bagaining unit thus established by tbemmission by one or the other representative are entitled to perform particular
shallbe subject to all rights by termination or modification givework.
by ss.111.01to 111.19in reference to collective kgaining units (9) Theterm “labor dispute” means any controversy between
otherwiseestablished under s511.01to 111.19 Two or more apn employer and the majority of the emplogeemployees in a
collective bagaining units may bgein collectively through the ¢|iective bagaining unit concerning the right or process or de
samerepresentative where a majority the employees in each s of collective bagaining or the designation cépresentatives.
separateinit have voted by secret ballot as provided H8.05  Apy omanization with which either the employer or such majority

(2)sotodo. _ s affiliated may be considered a party to the labor dispute.
~ (4) “Commission"means themployment relations commis (9m) “Maintenanceof membership agreement’ means an
sion. agreemenbetween the University of Mtonsin Hospitals and

(5) Theterm “election” shall mean a proceeding in which the€linics Authority and a labor ganization representing employ
employeesn a collective bayaining unit cast a secret ballot foreesof that authority which requires that all of the employees
collective bagaining representatives or for any other purposghosedues are being deducted from earnings usd£r.921 (1)
specifiedin this subchapter and shall include elections conducter111.06 (1) (i)at thetime the agreement takeseaft shall con
by the commissiongr, unless the context clearly indicates othetinueto havedues deducted for the duration of the agreement and
wise, by any tribunal having competent jurisdiction or whose juhat dues shall be deducted fraime earnings of all employees
risdiction was accepted by the parties. who are hired on or after thefe€tive date of the agreement.

(6) (a) “Employee” shall include any person, other thaiman  (10) The term “person” includes one or more individuals,
dependentontractor working foranother for hire in the state of partnershipsassociations, corporations, limited liability compa
Wisconsinin a nonconfidential, nonmanageriaonexecutive nies,legal representatives, trustees or receivers.

and nonsupervis_ory capacjtgndshall not be limited to th(_e em (10m) “Referendum”means a proceedirapnducted by the
ployeesof a particular employer unless thentext clearly indi  commission in which employees of the University d&Wnsin
catesotherwise. Hospitalsand Clinics Authority in a collective bgaining unit

(b) “Employee” shall include any individual whose work hasnay cast a secret ballot on the question of directing the lager or
ceased solely as a consequence of or in connection with any eiation and the employeto enter into a fair-share or mainte
rentlabor disputeor because of any unfair labor practice on theanceof membershiggreement or to terminate such an agree
partof an employer and who has not: ment.

1. Refused or failed to return to work upon the final disposi (11) Theterm “representative” includes any person chosen by
tion of a labor dispute or a clgar of an unfair labopractice by a anemployee to represent the employee.
tribunalhaving competent jurisdiction of the same or whose-juris (12) The term “secondary boycott” shall include combining
diction was accepted by the employee or the empleyeptesen  or conspiringto cause or threaten to cause injury to a person with
tative; whomno labor dispute exists in order to bring that person, against
2. Been found to have committed or to have been a prtythatpersons will, into a concerted plan to coerce or inflict damage
any unfair labor practice hereunder; uponanotherwhether by:
3. Obtained regular and substantially equivaémployment (a) Withholding patronage, labor other beneficial business
elsewherepr intercourse;
4. Been absent from his or her employment for a substantial(b) Picketing;
periodof time during which reasonabdspectancy of settlement  (¢) Refusing to handle, install, use or work particular mate
has ceased (except by an employenlawful refusal to bgain)  rjals, equipment or supplies; or
andwhose place has been filled by another engaged iegtar (d) Any other unlawful means
mannerfor an indefinite or protracted period and not merely for . . o .
the duration of a strike or lockout. (13) Theterm *“unfair labor practice” mearsy unfair labor
racticeas defined in s111.06

(c) “Employee” shall not include any individual employed i History: 1979 c. 891983 a. 1891993 a. 12, 492 1995 a. 27225 1999 a. 65
the domestic service af family or person at the perssifiome or g3,

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/111.05(5)
https://docs.legis.wisconsin.gov/document/statutes/2001/111.17(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/111.05(5)
https://docs.legis.wisconsin.gov/document/statutes/2001/111.05(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/111.01
https://docs.legis.wisconsin.gov/document/statutes/2001/111.19
https://docs.legis.wisconsin.gov/document/statutes/2001/111.01
https://docs.legis.wisconsin.gov/document/statutes/2001/111.19
https://docs.legis.wisconsin.gov/document/statutes/2001/111.01
https://docs.legis.wisconsin.gov/document/statutes/2001/111.19
https://docs.legis.wisconsin.gov/document/statutes/2001/111.05(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/111.05(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20V%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20V%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2001/20.921(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/111.06(1)(i)
https://docs.legis.wisconsin.gov/document/statutes/2001/111.06
https://docs.legis.wisconsin.gov/document/acts/1979/89
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1993/112
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/1999/65
https://docs.legis.wisconsin.gov/document/acts/1999/83

3 Updated 01-02Wis. Stats. Database EMPLOYMENT RELATIONS 111.06

111.04 Rights of employees. Employees shall have thegroupof employees, provided that it appears to the commission
right of self-oganization and the right form, join or assist labor thatsuficient reason for another election exists.

organizationsto bagain collectively through representatives of (5) (a) Collective bagaining units for representation of the
their own choosing, and to engagelamful, concerted activities employeesf the University of Visconsin Hospitals and Clinics
for the purpose of collective tgaining or other mutual aid or Authority shall include one unit f@mployees engaged in each of
protection;and such employeshall also have the right to refrainthe following functions:

from any or all of such activities. 1. Fiscal and stiiervices.

111.05 Representatives and elections. (1) Representa- g Ziit;nctecare.

tives chosen for th@urposes of collective bgaining by a majer : o - . .

ity of the employees voting in a collective giningunit shallbe _ (b) Collective bagaining unitsfor representation of the em

the exclusive representatives alf of the employees in such unitPloyeesof the University of Wéconsin Hospitals and Clinidsu-

for the purposes of collective Imining, provided that any indi thority who are engaged in a function not specified in(pshall

vidual employee or any minority group of employees in any cdredetermined in the manner provided in this section. The creation

lective bagaining unit shall have the right at any time to preseff any collective bayaining unit for such employees is subject to

grievanceso their employer in person or through representativé®Provalof the commission. The commission shall not permit

of their own choosing, and the employer shall confer with tinemifagmentationof such collective baining units or creation of

relationthereto. any such collective bglalrf'ung ulnlt that is too smatth prowcﬂ‘e aelil
o . .___equate representation of employees. In approving such collective

cor(li)erﬁﬁlcger?éadse%?r\gi?\%?i(l)% sol;tgsg'o\f\l/:gir\ivg;;ig;elfr?i?gsagzesbargalnlngunlts, the commission shall give primary consideration

finedin s.111.02 (3) it shall be determined by secret balkmd to the autho_ntys needs fo fu|f|ll |Fs statuto_ry MISSIONS.
the commission, upon request, shall catieeballot to be taken __(6) If a single representative is recognizedatified to repre
in such manner as to show separately the wishes of the emplog&&émore than one of the collective aming units specified in

in any craft, division, department or plant as to the determinatiofP-(3), that representative and tegployer may jointly agree to
of the collective bajaining unit. combinethe collective bayaining units, subject to the right of the

. . . .employeesn any ofthe collective bayaining units that were com
(3) Whenevera question arises concerning the representatiil, o ¢, petition for an election under sul§3) and(3g). Any
of employees in a collective lymining unit the commission shall )

determinethe representatives thereof by taking a secret mﬂlotagreemenUnder this subsection isfettive upon written notice
presenta ” y 9 .~ of the agreement by the parties to the commission and terminates
employeesand certifying in writing the results thereof to the inter

estedparties and to their employer or employers. There shall g}l%onwrltten notice of termination by the parties to the commis

) . - nor upon decertification of the representative entering into the
included on any ballot for the election of representatives thg, oomenas representative of one of the combined collective bar
namesof all persons submitted by an employee or group ef e

PETS S ; e rEf;‘aining units, whichever occurs first.
ployeesparticipating in the election, except that SENMISSION igiory: 1983 a. 18%.329 (4) 1993 a. 4921995 a. 271999 a. 83
may, in its discretion, exclude from the ballot a person who, at the
time of the election, stands deprived of fiersons rights under 111.06 What are unfair labor practices. (1) It shall be an
this subchapter by reason opaor adjudication of the persan’ unfair labor practice for aemployer individually or in concert
havingengaged in an unfair labor practice. The ballot shall be &th others:
preparedas to permit of a vote against representation by anyonea) To interfere with, restrain or coerce the empltsemploy
namedon the ballot. The commissios’ certification of the results eegin the exercise of the rights guaranteed itil4.04

of any election shall be conclusive as to the findings included (b) To initiate, create, dominate or interfere with thmation

tlhﬁr%?(g)n:gffe\rﬁgﬁ‘g’fgr('jne:gmﬁ;n?gg%igsiopnrov'ded by S or administration of any laborganization or contribute financial
: . X . ' supportto it, provided that an employer shall not be prohibited

(3g) Notwithstandingsubs.(3) and(4), if on June 30, 1997, from reimbursing employees at their prevailing wage rate for the
thereis a representative recognized or certified to represent anyigfe spent conferring with the employeror from cooperating
the units specified in s111.825 (1) (f) 1.5. or9., that representa jith representatives of at leastrejority of the employes em
tive shall becom_e the representative of t_h_e er_nployees in the COfIByeesin a collective bayaining unit, at their request, by permit
spondingcollective bagaining units specified in sufb) (a) 1.to  ting employee aganizational activities onompany premises or
3., without the necessity of filing a petition or conducting an-eleghe yse of company property facilities where such activitiasser
tion, subject to the right of any person to file a petition under thiseateno additional expense to tiempanyprovided, however
sectionon or after October 1, 1998. thatit shall not be an unfair labor practice for an employer o be

(3m) Wheneveran election has been conducted purst@nt come a member of the same labayamization of which the em
sub.(3) in which the name of more than one proposed represenitoyer’'semployees are members, whiea employer and the em
tive appears otthe ballot and results in no conclusion, the eonployer’'semployees work at the same trade.
missionmay in its discretion, if requested by any party to the pro (c) 1. To encourage or discourage membership in any labor
ceedingwithin 30 days from the date of the certification of thQ)rganization'empmyee agenggommittee, association or repre
resultsof such election, conduct a rufiefection. In such rundf  sentatiorplan by discrimination in regard to hiring, tenure or other
eIeCtlon,the_CommISSIQn may drop from thallot the name of the t'ermsor conditions of emp|0yment except ina Co"ectiv@b'&r_
representativéhatreceived the least number of votes at the Oriding unit where an all-union, fair-share or maintenance of mem
nal election, or the privilege of voting against any representatiy@rshipagreement is in fefct. An employer is not prohibited from
whenthe least number of votes cast at the first election was aga@']ﬁferinginto an all-union agreement with the voluntarily recog
representatiomy any named representative. nizedrepresentative of the employees in a collectivgdiaing

(4) Questiononcerninghe determination of collective bar unit, where at least a majority of such employees voting have
gaining units or representation of employees may be raised byted affirmatively, by secret ballot, in favor of such all-union
petition of any employee or the employe&mployeror the rep agreemenin a referendum conducted by the commisséxeept
resentativeof either of them. Where it appears by the petition thdtatwhere the baaining representative has been certified by ei
any emegency exists requiring prompt action, the commissiaherthe commission or the national labor relations board as-the re
shall act on the petition immediately and hold the election reult of a representation election, no referendum is required-to au
quested within such time as will meet the requirements of ttiorize the entry into such an all-union agreement. Such
emergencypresented. The fact thahe election has been heldauthorizationof an all-union agreemeshall be deemed to con
doesnot prevent the holding of another election among the sartieue thereaftersubject to the right of either pattythe all-union
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agreemento petition the commission to condwchew referen (h) To dischage or otherwise discriminate against an employ
dumon the subjectUpon receipt of such petition, the commissioeebecause the employee has filed gkaror given information or
shall determine whether there is reasonable ground to believe tiggtimonyin good faith under the provisions of this subchapter
the employees concerned have changed their attitude toward th¢i) To deduct labor granization dues or assessments from an
all-unionagreement and upon so finding the commission shalhnployee’searnings, unless the employer has been presented with
conducta referendum. If the continuance of the all-union agregn individual order thereforsigned by the employee personally
mentis supported on any such referendum by a vote at least eqyterminable at the end of any year of its life by the employee
to that provided in this subdivision for its initial authorization, igiving at least thirty days’ written notice sfich termination un
may be continued in force thereaftsubject to the right tpetition  |essthere is an all-union, fair-share or maintenance of member
for a further vote by the procedure set forth in this subdivision. dhipagreement in &ct. The employer shall give notice to the la
the continuance of the all-unicagreement is not thus supportedor organization of receipt of such notice of termination.

on any such referendurit,is deemed terminated at the termina 5y To employ any person to spy upon employees or their-repre

tion of the contract of which it is then a part or at the end of oggntativesrespecting theiexercise of any right created or-ap
yearfrom the date of the announcement bydbmmission of the rovedby this subchapter

resultof the referendum, whichever is earliéfhecommission (k) To make, circulate or cause to be circulated a blacklist as
shall declare any all-union agreement terminated Wheneverdescribed in <134.02
finds that the labor @anization involvechas unreasonably-re L . . . . .
fusedto receive as a member any employesuch employeand (L) To commit any crimer mlsdemea_nor in connection with
eachsuch all-union agreement shalliade subject to this duty &1 Controversy as to employment relations. _
of thecommission. Any person interested may come before the(m) To fail to give the notice of intention to engage in a lockout
commissionas provided in s111.07and ask the performance ofProvidedin s.111.115 (2)
thisduty. Any all-union agreement infett on October 4, 1975, (2) It shall be an unfair labgractice for an employee individ
made in accordance with the law iffieet at the time it is made is ually or in concert with others:
valid. (a) To coerce or intimidate an employeetfire enjoyment of

2. Itis not a violation of this subchapter for an employer ethe employees legal rights,including those guaranteed in s.
gagedprimarily in the building and construction industry wherel11.04 or to intimidate the employeefamily, picket the employ
the employees of such employer in a collectiveghimingunit  ee’sdomicile, or injure the person property of the employee or
usuallyperform their duties on building and construction sites, tbe employees family.
negotiate execute and enforce an all-union agreement with a la (b) To coercejntimidate or induce any employer to interfere
bor organization which has not been subjedied referendum with any of the employés employees in the enjoyment of their
vote as provided in this subchapter legalrights, including those guaranteed iri%1.04 or to engage

3. Itis not a violation of this subchapter for an employer ein any practice with regard to the emplogeemployees which
gagedin the truck transportation of freight in the motor freight inwould constitutean unfair labor practice if undertaken by the em
dustryas a common or contract carrier of property as definedpipyeron the employés own initiative.
$.194.01 (1)and(2) to negotiate, execute and enforce an all-union (c) To violate the terms of a collective baining agreement,
agreementvith a labor aganization representing employees in éncluding an agreement to accept an arbitration award.
multi—statebagaining unit whicthas not been subjected to a ref  (q) To refuse or fail to recognize or accept as conclusive of any
erendunvote as provided in thisubchapter; except that an elecjssyein any controversgs to employment relations the finat de
tion shall be held if a petition requesting such election is sigyediermination after appealf any, of any tribunal having competent
30% of the employees fcted. jurisdiction of the same or whose jurisdictithe employees or

4. Itis not a violation of this subchapter fan orchestra or their representatives accepted.
bandleader engaged to provide live musieatertainmentto en () To cooperate in engaging in, promoting or inducing picket
terinto or complywith a policy practice or contract in which all ing that does not constitute an exercise of constitutionally guaran
of the musicians must be membefs: labor aganization as a cen teedfree speech, boycotting or any other overt concomitant of a
dition of hire or employment without such poligyactice or con  strike unless a majority in a collective lpaining unitof the em
tractbeing subject to a referendum vote as provided in this siloyees of an employer against whenth acts are primarily-di
chapter. rectedhave voted by secret ballot to call a strike.

(d) To refuseto bagain collectively with the representative of (f) To hinder or prevent, by mass picketing, threats, intimida
amajority of the employes employees in any collective lgain-  tion, force or coerciomf any kind the pursuit of any lawful work
ing unit with respect to representation or teans conditions of or employment, or to obstruct or interfere with entrance to or
employmentexcept as provided under $41.05 (5)and111.17 egressrom any place of employmerdr to obstruct or interfere
(2); provided, howeverthat where an employer files with thewith free and uninterrupted use of public roads, streets, highways,
commissiona petition requesting a determination asn@jority  railways, airports, or other ways of travel or conveyance.
representatiorthe employer shall not be deemed to have refused (g) To engage in a secondary boycott; or to hinder or prevent,
to bagain until an election has been held and the result thereof B?Sthreats, intimidation, force, coercion sabotage, the obtain
beencertified to the employer by the commission. ing, use or disposition of materials, equipment or services; or to

(e) To bagain collectively with the representatives of less thasombineor conspire tdiinder or prevent, by any means whatsoev
amajority of the employés employees in a collective lgaining er, the obtaining, use or disposition of materials, equipment or ser
unit, or to enter into an all-union agreement except in the mann@res, provided, howevethat nothing herein shall prevent sym

providedin par (c). patheticstrikes in support of those in similar occupations working
(f) To violate the terms of a collective baming agreement, for other employers in the same craft.
including an agreement to accept an arbitration award. (h) To take unauthorized possession of property oéthploy

(9) To refuse or fail to recognize or accept as conclusive of a@for to engage in any concertetbefto interfere with production
issuein any controversgs to employment relations the final deexceptby leaving the premises in an orderly manner foiptire
termination,after appealf any, of any tribunal having competentposeof going on strike.
jurisdiction of the same or whose jurisdictidhe employer ac (i) To fail to give the notice of intention to engage in a strike
cepted. provided in s111.115 (2)or (3).
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(i) To commit any crime or misdemeanor in connection witprescribedy s.103.005 (13) (c) Noperson may be excused from
any controversy as to employment relations. attendingandtestifying or from producing books, records, cerre
(L) To engage in, promote or induce a jurisdictiona| strike.spondence, documents or other evidence in obedience to the sub

(m) To coerce omtimidate an employer working at the sam@°€na of the commission on the ground that the testimony-or evi

tradeof the employes employees to induce teenployer to be dencerequired of him or her may tend to incriminate hinher

comea member of the laborganization of which they are mem ©F SUbject him or her to a penalty or forfeiture under the taiws
bers,permissible pursuant to £11.06 (1) (b) the state of Visconsin;but no individual may be prosecuted or

3) It shall b fair lab ice f d subjectedo any penalty or forfeiture for or on account of testify
(3) It shall be an unfair labor practice for any person to do pfo"n hroducing evidence, documentary or otherwise, before the
causeto be done on behalf of or in the interest of employers er egy, missionin obedience to a subpoena issued bpritvided
ployees.or in connection wittor to influence the outcome of any. g !

X o thatan individual so testifying shall not be exempt from prosecu
controversyasto employment relations any act prohibited by, ang punishment for perjury committed in so testifying.

subs.(1) and(2). . . . . :
History: 1971 c. 2451973c. 3201975 c. 74199 1983 a. 18%.329 (29) 1993 _2. The immunity provided under sulid.is subject to the re
a.492 1995 a. 27225 1999 a. 83 strictionsunder s972.085

A company is not required to laiin over a decision to use equipment that elimi  (¢) Any person who shall willfully and unlawfully fail or ne
natesjobs, but it is required to bgain over the éécts of the decision on the rights .
of the employees to severance ,paniority and related issues. LibdyicNeill & glectto appear or testlfy orto produce books, papers and records

Libby v. WERC,48 Wis. 2d 272179 N.W2d 805(1970). asrequired,shall, upon application to a circuit court, be ordered
Federallaw has preempted the question of whether a union rule imposing a flr@appear before the commission, there to testifyroduce evi

for exceeding production ceilings constitutes an unfair labor practic&V, Udcal i i
283 v Scofield 50 Wis. 2d 17, 183 N.W2d 103(1971), denceif so ordered, and failure to obey such order of the court may

Thefailure to exhaust the available grievance remedies by an employee who \bsspuniShed by the courtas a contempt thereof.
allegedlydischaged in violation of the contract precluded recourse to the calirts (d) Eachwitness who appears before the commission by-its or
3?3};&“323%‘,;?2“;2‘2?2;“; N“_’Q,'Sznd‘gf;g’fg;g)_t“e empleyg@vance. Mahnke deror subpoena at the request of the commission on its own mo
WERCis authorizedby s. 11.06 (1) (L) to determine whether conduct in violationtion shall receive for his or her attendance the fees and mileage
of criminal law has occurred. Such authorization is not a delegation of judicial pov,mtovided for witnesses in civil cases in courts of recosthjch

in violation of Art. VII, sec. 2 nor does the procedvi@ate Art. I, sec. 8. Layton f P
School of Art & Design WERG,82 Wis. 2d 324262 N W2d 218(1978). shallbe audited and palay the state in the same manner as other

Statejurisdiction was preemptedhen a secondary boycott violated the federafXPENSes are audited and paid, uporptiesentationof properly
act. Clarkin v Dingeldein, 107 Ws. 2d 373320 N.W2d 40(Ct. App. 1982). verified vouchers approved by the chairperson of the commission

Federalpreemption of labor relations is discussed. Machinidt¢BRC,427 U.S. andchaged to the appropriation unde26.425 (1) (a) Each wit
132 nesswho appears before the commission as a result of an order or
gubpoena issudny the commission at the request of a party shall
receivefor his or her attendance the fees and mileage as provided
for witnesses in civil casem courts of record, which shall be paid
111.07 Prevention of unfair labor practices. (1) Any by the party requesting the order or subpoena in advance of the
controversyconcerning unfair labor practices may be submittdime set in the order or subpoena for attendance.

Duty to bagain over decision to mechanize operations. Boivin, 55 MLR 179.

Duty to bagain basic business decisions prior to implementation. 1971 WL
1250.

to the commission in the manner and with tifecfprovidedn (3) A full and complete record shall be kept of all proceedings
this subchapterbut nothing herein shall prevent the pursuit ef lehad before the commission, and all testimony and proceedings
gal or equitable relief in courts of competent jurisdiction. shallbe taken down by the reporter appointed by the commission.

(2) (a) Upon the filing with thecommission by any party in Any such proceedings shélé governed by the rules of evidence
interestof a complaint in writing, on a form provided by the eomprevailingin courts of equity and the party on whom the burden
mission,chaging anyperson with having engaged in any specifiof proof rests shall be required to sustain such burden by a clear
unfair labor practice, it shall mail a copy of such complaint to a#ind satisfactory preponderance of the evidence.
otherparties in interest. Any othperson claiming interest in the  (4) Within 60 days aftehearing all testimony andguments
dispute or controversgs an employean employee, or their rep of the parties the commission shall make and file its findings of
resentative, shall be maeeparty upon application. The commisfactupon all of the issues involved in the controveasyd itsor-
sion may bring in additional parties by service of a copy of thger, which shall state its determination as to the rights of the par
complaint. Only one such complaint shall issue against a perstiss. Pending the final determination by itarfy controversy be
with respect to a single controversyit any such complaint may fore it the commission mayafter hearing, make interlocutory
be amended in the discretion of the commission at any time priirndings and orders which may be enforced in the same manner as
to the issuance of a final order based thereon. The persor or fieal orders. Final orders may dismiss the gearor require the
sonsso complained of shall have thight to file an answer to the personcomplained of to cease adésist from the unfair labor
original or amended complaint and to appear in person or-othpracticesfound to have been committed, suspend the person’
wise andgive testimony at the place and time fixed in the notiadghts,immunities, privileges or remedies granted éoraed by
of hearing. The commission shall fix a time for the hearing ahis subchapter for not more than one yead require thperson
suchcomplaint,which will be not less than 10 nor more than 4€b take such difmative action, includingeinstatement of em
days after the filing of such complaint, and notice shall be giveioyees with or without payas the commission deems proper
to each party interested by servicetbe party personally or by Any order may further require the person to make reports from
mailing a copy thereof to the parsy the partys last—-known post- time to time showing the extent to which the person has complied
office address at least 10 days before such hearing. In case a péttythe order
in interest is located without the state and has no known Post{5) The commission may authorize a commissioner or ex
office address within this state, a copy of teenplaint and copies aminerto make findings and ordergny party in interest who is
of all notices shall be filed with the departmeffinancial instity  gissatisfiedwith the findings or order of a commissioner or ex
tionsand shall also be sent by registered mail to the last-knowiinermay file a written petition with the commission as a body
post-officeaddress of such partysuch filingand mailing shall to review the findings or orderlf no petition is filed within 20
constitutesufiicient service with the same force andeef as if daysfrom the date that a copy of the findings or order of the-com
servedupon theparty located within this state. Such hearing mayiissioneror examiner was mailed to thest—known address of
beadjourned from time to time in the discretiofithe commission  the parties in interessuch findings or order shall be considered
andhearings may be held at such places as the commission sflfindings or order of theommission as a body unless set aside,
designate. reversedor modified by such commissioner or examingthin

(b) 1. The commission shall have the power to issue subpoesiashtime. If the findings or order are set adigethe commission
and administer oaths Depositions may be taken in the manneer or examiner the status shall be the same as prior to the findings
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or order setiside. If the findings or order are reversed or modifiggbintedby the commission, being certified by such stenographer
by the commissioner or examiner the time for filing petition witho be a true and correct transcript, carefully compared by the ste
the commission shall run frortie time that notice of such reversahographemith the stenographer original notes, and to becar

or modification is mailed to the last-known address of the partieect statement of such evidence and proceedings, shall be received
in interest. Vithin 45 days after the filing of such petition with then evidence with the samefeft as if such reporter were present
commission, the commission shall eithdiraf, reverse, set aside and testified to the fact so certified.

or modify such findings or ordgin whole or in part, or direct the  (14) Theright of any person to proceed under this section shall
taking of additional testimonySuch action shall be based on-a renot extend beyond one year from the date of the specific act or un
view of the evidence submitted. If the commission is satisfied thair labor practice alleged.

a party in interest has been prejudiced because of exceptionalstory: 1971 c. 228.44; 1973 c. 991977 c. 421977 c. 18%s.60m, 134 1977
delayin the receipt of a copy of any findings or order it may exter§el?73 1989 a. 1221993 a. 4921995 a. 27225

; e i ; icai WERC s limiting of “parties in interest” to those engaged in a controversy as to
thetime another 20 days for filing a petition with the COmm'SS‘IOgmploymenrelations and defining such controversies as involving an emmager

(6) The commission shall have the power to remove or trangmployeespr a union representing tieenployees or seeking to represent them, was
fer the proceedings pending before a commissioner or exmir{ﬁﬁlsag%'ffc“ameurs' ‘Bamsters & Helpers WERC,51Wis. 2d 391187 N.wzd
It may.alsfov on its own motion, set aside, mpdi]‘y or change .anﬁincethe NLRB has no jurisdictioto require collective bgaining with a one—em
order,findings oraward, whether made by an individual commisployeeunit, WERC may do so. WERC Atlantic Richfield Co52 Ws. 2d 126187
sioner,an examineror by the commission as a bodyany time N.%ze(z]?;)nst%fg;}t)ﬁority to WERC by s11.70 (4) (a), to prevent the commission of
within 20 ‘?'ays fronthe date thereof if it shall _dlscover any_m'sprohibitedlabor practices incorporates the provisidns ofi$.Qr7 (4) for procedural
take therein, or upon the grounds of newly discovered evidenaisubstantive remedial purposes. WERCIty of Evansville69 Wis. 2d 140230

. W.2d 688 (1975).

(7) If any person falls. or neglects to Obe.y an order of the COH.|Sub.(8) pfovide)s that WERC orders may be reviewed usder (7) or under ch.
missionwhile the same is in fefct thecommission may petition 227procedure. WERC. Weamsters Local No. 5685 Ws. 2d 602250 N.W2d 696
the circuit court of the county wherein such person resides er ulp77). Overturned on other grounds. _CityMédison vMadison Professional Po
ally transacts business for the enforcement of such order and'f§(fficers Association]44 Ws. 2d 576425 N.W2d 8(1988).
appropriateemporary relief or restraining ordand shall certify
andfile in the court its record in the proceedinigsjuding all doe
umentsand papers on file in the mattére pleadings and testimo
ny upon which such order was entered, and the findings and o
of thecommission. Upon such filing the commission shall cau
noticethereof to be served upon such person by mailing a copyr
the last-known post-dite address, and thereupon the court shd]

have jurisdiction of the proceedings and of the question det o = .
minedtherein. Said action may thereupon be brought on for he eemployer and: labor aganization. A petition may specify that

; ; i referendum is requested on a maintenance of membership agree
Tg dlg;‘g’rsvﬁ?tgjncr?gtritcgpuopnorswut(lflr(]e rr?;s%rgn%)ém?s%%ggfﬁg?f;gr gent onlyin which case thballot shall be limited to that question.
provisionsof law for a change of the place of trial or tredling __(P) For a fair-share agreement to be authorized, at least two-
in of another judge. Upon such hearing the court may confirfhirds of the eligible employees voting in a referendum shall vote
modify, or set aside the order of the commission and enter-an ggfavor of the agreement. For a maintenance of membership
propriatedecree. No objection that has not begredrbefore the @dreemento be authorized, at least a majority of the eligéste
commissiorshall be considered by the court unlthesfailure or Ployeesvoting in a referendum shall vote in favor of the agree
neglectto urge such objection shall be excused because of extrd®€Nt: In a referendum oa fair—share agreement, if less than two-
dinary circumstancesThe findings of fact made by the commis tirds but more than one-half of the eligible employees vote in
sion, if supported by credible and competent evidence in the {8V0r of the agreement, a maintenance of membership agreement
cord, shall be conclusive. The counay in its discretion, grant 'S @uthorized. _ _

leaveto adduce additional evidence where such evidence appeare) If a fair-share or maintenance of membership agreement
to be material and reasonable cause is showfafloire to have IS authorized in a referendum, the employer shall enteisintb
adducedsuchevidence in the hearing before the commission. TR&agreement with the laborganization named on the ballot in
commission may modify its findings as to facts, or make new finthe referendum. Eacfair-share or maintenance of membership
ings by reason of such additional evidenard it shall file such agreemenshall contain a provision requiring the employedéo
modified or new findings with the samefedt as its original find ~ductthe amount of dues as certified the labor ayanization from

ings andshall file its recommendations, if arfpr the modifica  the earnings of themployees &écted by the agreement and to
tion or setting aside of its original ordéFhe court judgment and Paythe amount so deducted to the labgjamiization. Unless the
decree shall be final except that the sahl be subject to review Partiesagree to an earlier date, thgreement shall takefeft 60

by the court ofappeals in the same manner as provided in daysafter certification by the commission that the referendum
102.25 vote authorized the agreement. The employer shall be held harm

. . . lessagainst any claims, demands, suits and other forms of liability
uné?e)rc-quhggder of the commission shall also be subject to rev'énﬁlzdepy employees or local laborganizations which may arise
e ) for actions taken by the employer in compliance with this section.

(10) Commencementf proceedings under sul@) shall, UR  Aj| sych lawful claims, demands, suits and other forms of liability
lessotherwise specifically ordered by the court, operate as a Sig¥the responsibility of the labor ganization entering into the
of the commissiors order agreement.

(11) Petitionsfiled under this sectioshall have preference (d) Under each fair-share or maintenance of membership
over any civil cause of a diérent nature pending in the circuitagreementan employee who has religious convictions against
COUI’t,Sha” be heard eXpedItIOUS:@lnd the circuit courts Sha”—al duespayments to a |ab0rgﬂnization based on teachings or tenets
waysbe deemed open for the trial thereof. of a church or religious body of whitte or she is a member shall,

(12) A substantial compliance with the procedure of this subn request to the labor ganization, have his or her dues ptaid
chaptershall be sufcient to give efect to the orders of the cem acharity mutually agreed upon by the employee and the labor or
mission,and they shall not b#eclared inoperative, illegal, or void ganization. Any dispute concerning this paragraph may be sub
for any omission of a technical nature in respect thereto. mitted to the commission for adjudication.

(13) A transcribed copy of the evidence and proceedings or(2) (a) Once authorized, a fair-share or maintenance of-mem
any part thereof on any hearing taken e stenographer ap bershipagreement shall continue irfedt, subject to the right of

111.075 Fair-share and maintenance of membership
agreements. (1) (a) No fair-share or maintenance of member
I,a%ip agreement may becomedegftive unless authorized by a-ref
géendum.The commission shall order a referendum whenever it
8eivesa petition supported by protifat at least 30% of the em
oyeesin a collectivebagaining unit desire that a fair-share or
aintenancef membership agreement be entered into between

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/102.25
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/2001/111.07(7)
https://docs.legis.wisconsin.gov/document/acts/1971/228
https://docs.legis.wisconsin.gov/document/acts/1971/228,%20s.%2044
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1977/42
https://docs.legis.wisconsin.gov/document/acts/1977/187
https://docs.legis.wisconsin.gov/document/acts/1977/187,%20s.%2060m
https://docs.legis.wisconsin.gov/document/acts/1977/187,%20s.%20134
https://docs.legis.wisconsin.gov/document/acts/1977/273
https://docs.legis.wisconsin.gov/document/acts/1977/273
https://docs.legis.wisconsin.gov/document/acts/1989/122
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/courts/51%20Wis.%202d%20391
https://docs.legis.wisconsin.gov/document/courts/187%20N.W.2d%20364
https://docs.legis.wisconsin.gov/document/courts/187%20N.W.2d%20364
https://docs.legis.wisconsin.gov/document/courts/52%20Wis.%202d%20126
https://docs.legis.wisconsin.gov/document/courts/187%20N.W.2d%20805
https://docs.legis.wisconsin.gov/document/courts/187%20N.W.2d%20805
https://docs.legis.wisconsin.gov/document/courts/69%20Wis.%202d%20140
https://docs.legis.wisconsin.gov/document/courts/230%20N.W.2d%20688
https://docs.legis.wisconsin.gov/document/courts/230%20N.W.2d%20688
https://docs.legis.wisconsin.gov/document/courts/75%20Wis.%202d%20602
https://docs.legis.wisconsin.gov/document/courts/250%20N.W.2d%20696
https://docs.legis.wisconsin.gov/document/courts/144%20Wis.%202d%20576
https://docs.legis.wisconsin.gov/document/courts/425%20N.W.2d%208

7 Updated 01-02Wis. Stats. Database EMPLOYMENT RELATIONS 111.11

the employer or labor ganization concerned to petition the comcommissionshall be credited to the appropriation account under

mission to conduct a new referendum. Such petition must be ssy20.425 (1) (9)

portedby proof that at least 30% tife employees in the collective  (2) The commission shall assess and colkefiting fee for fit

bargainingunit desire that the fair-share or maintenance of mefg a complaint alleging that an unfair labor practice has been

bershipagreement be discontinued. Upon so findingetiemis  committedunder s111.06 The commission shall assess and col

sion shall conduct new referendum. If the continuance of thgact a filing fee for filing a request that the commission act as an

fair-shareor maintenance of membership agreement is approvgitratorto resolve a dispute involving the interpretatiorapr

in the referendum by at least the percentage of eligible voting gfication of a collective bayaining agreementnder s.111.10

ployeesrequired forits initial authorization, it shall be continuedThe commission shall asseasd collect a filing fee for filing a re

in effect, subject to the right dfie employer or labor ganization  questthat the commission act as a mediator undéts11 The

to later initiate a further vote following the procedure prescribesbmmissionshall assess and collect a filing fee for filinceguest

in thissubsection. If the continuation of the agreement is net syfatthe commission initiate arbitration underlé1.10 For the

portedin any referendum, it ideemed terminated at the terminaperformancmf commission actions under 441.10and111.11

tion of the collective baaining agreement, or one year from théne commission shall require that the parties to the dispute equally

dateof the certification of the result of the referendum, whicheveharein the payment of the fee and, for the performance of com

is earlier missionactions involving a complaint alleging that an unfair labor
(b) The commission shall declare any fair-share or mainferacticehas been committed under1d.1.06 the commission

nanceof membership agreement suspended uponaumtitions  shallrequire that the party filing theomplaint pay the entire fee.

andfor such time as the commissidecides whenever it finds thatlf any party has paid a filing fee requestingecbmmission to act

the labor oganization involvedhas refused on the basis of raceasa mediator for a labor dispute and the parties do not enter into

color, sexual orientation or creed to receive as a member any exwoluntary settlement of the labor dispute, the commission may

ployeein the collective bayaining unit involved, and the agree not subsequently assess or collect a filing fee to initiate arbitration

mentshallbe made subject to the findings and orders of the coto resolve the same labor dispute. If any request for the perfor

mission. Any of the parties to the agreememnit,any employee manceof commission actions concerns issues ariag@ result

coveredthereby may come before the commission, as provideaf morethan one unrelated event or occurrence, each such sepa

in 5.111.07 and petition the commission to make such a findingateeventor occurrence shall be treated as a separate request. The

(3) A stipulation for a referendum executed by an employ§pmmissionshall promulgate rules establishing a schedufé-of
anda labor aganization may not be filed until after the represent#d fees to be paid under this subsection. Fees required to be paid
tion election has been held and the results certified. underthis subsection shall be paid at the time of filing the €om

(4) The commission mayunder rules adopted for thatir- plaint or the request for mediation or arbitration. A complaint or

pose,appoint as its agent arfiofal of the University of iscon- requestor mediationor arbitration is not filed until the date such

: : e : eor fees are paidFees collected under this subsection shall be
\s/:gekéczggr)litr?lt?“asnge(gtlilg;]cs Authority to conduct the referenda pr@areditedto the appropriation account undef8.425 (1) (i)

(5) Notwithstandingsub.(1), if on July 1,1997, there is a fair— . (3) The commission may provide training programsirtdi-
shareor maintenance of membership agreementfecefn any vidualsand oganizations on private sector collectivedzning,

of the collective bayaining units specified in $11.825 (1) (f) L. and on areas of management and labor cooperation directhy or in

: : ; itectly affecting private sector collective lgmining, and ma
Shohg" tr;attfag]—share or m%'-n tenar|1|cetpf mg;mt_)ershlpt agzjeemgﬁgrgga reasor?all:))le fee for participation in%le pr%grams g
shallapply to the corresponding collective ¢gining unit under T I=C i '
s.111.05 (5) (a) 1to 3. without the necessity of filing a petition History: 1973 c. 991981 c. 201983 a. 271991 a. 391995 a. 27

or conducting a referenduraybject to the right of the employeeslll 10 Arbitration

in each collective bgaining unit to file a petition requestinget 1,0 2ningor application of the terms of a written collective-bar
erendumunder sub(2) (a) _ _ . _ gainingagreement may agree in writinghtave the commission
(6) This section applies only in collective lgmining units seryeas arbitrator Parties to a labor dispute may agrewiiting
comprisecof employees of the University ofi$¢onsinHospitals  to have the commission act or name arbitrators in all or any part
andClinics Authority of such dispute, and thereupon the commissiuall have the
History: 1995 a. 27 powerso to act.The commission shall appoint as arbitrators only

111.08 Fi ial | E competentjmpartial and disinterested persons. Proceedings in

L1l inancial reports to employees.  Every person act 4,y gych arbitration shall be as provided in 288

ing as the representative of employees for collectivgaiaing History: 1979 c. 325.92 (15) 1995 a. 27

shallkeep an adequate record of its financial transactions and shallgrievance was arbitrable under the “disgeaand nonrenewal” clause of a-bar

presentannually to each member within 8@ys after the end of gaining agreement when the contraéerd by the board was signed by the teacher

S f ; ; : ; ; afterdeleting the title “probationary contract” and the board did not accept this coun

its fiscal year a detailedritten fm.anCIaI report thereof in the fOrmte offeror offer the teacher a 2nd contract. Sithool District No. 10, City of Jefrson

of a balanceheet and an operating statement. In the event-of failseferson Education Associationg Wis. 2d 94253 N.w2d 536(1977).

ure of compliance with this section, any member may petition theNERCC’is powier hto participate in”disputgm settlemem‘bitrationlis Iiberat|)|y
icqi i i nstrued. Thus, when parties to a collectivedrining agreement select an arbitra

commlssmn‘qr a.n order compell!ng such compllance. An O.rd or from a list provided by WERC, this section applies. Layton School of Art-& De

of the commission on such petition shall be enforceable in thighv. WERC,82 Wis. 2d 324262 N.W2d 218(1978).

samemanner as other orders of the commission under this sutMunicipal labor arbitration is within the scope of ch. 788. Milwaukestrict
chapter, Council48v. Milwaukee Sewerage Commissidf)7 Ws. 2d 590321 N.W2d 309
(Ct. App. 1982).

. L. The res judicata standard of confirmed arbitration awards iscovisin. 1987
111.09 Rules, orders, transcripts, training programs WLR 895.

and fees. (1) The commission may adopt reasonable and-prop

errules and regulations relative to the exercise of its powers aid.11 Mediation. The commission may appoint acympe
authorityand proper rules to govern its proceedings and to redgant,impartial, disinterested person to act as mediator in any labor
late the conduct of all elections and hearingshe commission disputeeither upon its own initiative or upon the requefsine of
shall, upon request, provide a transcrgfta proceeding to any the parties to the dispute. It shall be the function of such mediator
partyto the proceeding for a fee, established by rule, by the coim bring the parties together voluntarily under such favorable aus
missionat a uniform rate per page. All transcript fees shall lcesas will tend to dectuate settlement of the dispute, but nei
creditedto the appropriation account undef6.425 (1) (i) ex ther the mediator nor the commission shall have any power of
ceptthat fees collected in excess of the uniform rate per page éompulsionin mediation proceedings. The commission shal pro
anytranscript produced by a reporter who is not employed by thiele necessary expenses for such mediators as itappgint,

Parties to a dispute pertaining to the
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order reasonable compensation not exceeding $10 pefaday 111.17 Conflict of provisions; effect. =~ Wherever the ap

eachsuch mediatorand prescribe reasonable rules of procedupdication of the provisions of other statutes or laws conflict with

for such mediators. the application ofthe provisions of this subchaptéhis sub
History: 1995 a. 27225 chaptershall prevail, except that:

(1) In any situation where the provisions of this subchapter

111.115 Notice of certain proposed lockouts or strikes. cannotbevalidly enforced the provisions of such other statutes or
(1) In this subsection: laws shall apply

(@) “Lockout” means the barring of one or more employees (o) Ayl fringe benefits authorized or required to be provided
from their employment in an establishment by an employer ag, e Unjversity of Visconsin Hospitals and Clinics Authority to
partof a labor dispute, which is not directly subsequent to a stri employees under ch0 shall be governed exclusively by ch.
0][ cﬁher JOkI) action or:_atlaborgmnlzatlon or g]rctouph(ﬁmployee_s 40, except that where any provision of d.specifically permits
of the employeror which continuesr occurs after the termination ; ., jactive bagaining agreement under this subchapter to govern
of a strike or other job action of a laboganization or group of e ejiginility for or the application, cost or terms of a fringe bene
employ‘/‘ees. of"t.he employer fit under ch40, or provides that the eligibility for or the applica

(b) “Strike” includes any concerted stoppage of worlely  tion, cost orterms of a fringe benefit under ct0 shall be gov
ployeesand any concerted slowdown or other concerted interryfedpy a collective bayaining agreement under this subchapter
tion of operations or services by employees, or any conceredd@ojlective bagaining agreement may contain a provision se gov
fusal of employees to work or perf_orm their usual duties &fningand such a provision supersedes any provision of@h.
employeesfor the purpose of enforcing demangson an em  yith respect to the employees to whom the agreement applies.
ployer. The employer is prohibiteffom engaging in collective bgain-

(2) If no collective bagaining agreement is infett between ing concerning any matter governed exclusively by4éhunder
the University of Wsconsin Hospitals and Clinics Authority andthis subsection.
therecognized or certified representative of employees of that awistory: 1995 a. 27
thority in a collective bagaining unit, the employer shall not-en
gagein a lockout dectingemployees in that collective lgaining  111.18 Limit on payment to health care institutions.
unit withoutfirst giving 10 days’ written notice to the representa(1) In this section:
tive of its intention to engage in a lockout, and the representative(a) “Health care institution” includes hospitals, psychiatric
shallnot engage in a strike without first giving 10 days’ writteRogspitals tuberculosis hospitals, nursing homes, kidney disease
noticeto the employer of its intention to engage in a strike.  yreatmentcenters, free-standing hemodialysis units, ambulatory

(3) Where the exercise of the right to strike by employees sffirgicalfacilities, health maintenanceganizations, limited ser
anyemployer engaged in the state dsdnsin in the production, vice health oganizations, preferred provider plans, community—
harvestingor initial off-farm processing of any farm alairy basedresidential facilities that are certified as medical assistance
productproduced in this state would tend to cause the destructigidvidersunder s49.45 (16)or that otherwise meet the require
or serious deterioration stichproduct, the employees shall givementsfor certification, home health agencies and other compara
to the commission at leag0 days’ notice of their intention to ble facilities. “Health care institution” doe®t include facilities
strike and the commission shall inmediately notify émployer operatedsolely as part of the practice of an independent practi
of the receipt of such notice. Upon receipt of such notice, the caf@ner, partnership, unincorporated medical group or service cor
mission shall take immediate steps teef mediation, if possible. porationas defined in s180.1901 (2)

In the evenbf the failure of the &brts to mediate, the commission (b) “Proportional share” means thanual revenue of a health

shallendeavor to induce the parties to arbitrate the controversy reinstitution received in the form of medical assistance eim
History: 1995 a. 27553789 3789b¢ 1999 a. 83 bursement or public employee insurance from the state, divided

111.12 Duties of the attorney general and district attor - by the total annual revenue of the health care institution.

neys. Upon therequest of the commission, the attorney general (2) (&) 1. Any health care institution found by the national la
or the district attorney of the county in which a proceeding ROr relations board to have commite unfair labor practice un
broughtbefore the circuit court for the purpose of enforcing er réler29 USC 158r found by the employment relations commis
viewing an order of the commission shall appear and act as coi9n to have committed a prohibited practice underis.70 (3)
selfor the commission in sugfroceeding and in any proceedinghatincludes payment to any person for serviegslered with re

to review the action of the circuit courfiahing, modifying or re  SPpectto concerted activitgngaged in by its employees for pur
versingsuch order posesof collective bagaining shall return to thstate a proper

tional shareof the amount paid to the person for the activity that
111.14 Penalty. Any person who shall willfully assault, resist constituted the unfair labor practice.
prevent,impede or interfere with any member of the commission 2. Any group of employees of a health care institution subject
or any of its agents or agencies in the performance of duties to subd.l. may commence an action in circuit court to enforce the
suantto this subchapter shall be punished by a fine of not mgeeovisionsof this subsection.
than$500 or by imprisonment in the county jail for not more than 3. Reasonable costs and attorney fees incurred in enforcing
oneyear or both. areturn of funds tdhe state under this section may be awarded to
successfuplaintiffs.

(b) Paragraplia) does not apply to:

1. Attorney fees for services rendeiadter the union is certi

111.15 Construction of subchapter I. Except as specifi
cally provided in this subchaptenothing therein shall be
construedso as to interfere with or impede or diminish in any "W&Yfed as a collective bgaining agent under this chapter or under
the right to strike or the riglaf individuals to work; nor shall any h ional lab Ig' g(zg USC 1510 169 P
thing in this subchapter be smnstrued as to invade unIawfuIIyt enational labor relations a. 9 _0_ "
the right to freedom afpeech. Nothing in this subchapter shall 2. Attorney fees for serviceat an administrative agency or
be so construed or applied as to depaviy employee of any un courtproceeding or in preparation for the proceeding.
employmentenefit which the employee might otherwise be en 3. Salary paid to &ll-time employee of a health care institu
titled to receive under cl1.08 tion’s personnel department.

History: 1993 a. 492 History: 1981 c. 3611983 a. 271985 a. 291989 a. 303
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111.19 Title of subchapter|. This subchapter may be cited ,tThhe ﬁuTmaryf/ di?ﬁhee,_alftetzrdZH\;vefeks fﬁatilsfactorx emplto%/ment{,toft aa peéson
« » with a history of asthma violated the fair employmeacttin that it constituted a dis
asthe “Employment Peace Act”. criminatorypractice against the claimant based on handicap. Chicago, Milwaukee,
St. Paul & Pacific Railroad Co. DILHR, 62 Ws. 2d 392215 N.W2d 443(1974).
The department is not limited to finding sex discrimination only when a 14th
SUBCHAPTER II amendmenequal protection violation can also be foundisainsin Elephone Co.
v. DILHR, 68 Ws. 2d 345228 N.W2d 649(1975).
TheWisconsin fair employment act (WBJ; subchapter Il of ch11l,is more di
FAIR EMPLOYMENT rectand positive in prohibiting sex discrimination in employment than ibésée
Cross Reference: See also clDWD 218 Wis. adm. code constitutionalguarantee of equal protection of the laws; enforcewfethe law is not
’ ' ’ ’ limited by the “rational basisbr “reasonableness” tests employed in 14th amend
. . . . mentcases. Ray-O-&¢ v DILHR, 70 Wis. 2d 919236 N.W2d 209(1975).
111.31 Declaration of policy . (1) The legislature finds that = section118.20 is not the exclusive remeolya wronged teacher; it is supplementa
the practiceof unfair discrimination in employment against propry to the remedy under WFEA. The general provisions of s. 893.80 are superseded
erly qualified individuals by reason tifeir age, race, creed, cglor (f?gg'{'fg%t)ho”ty of the act. KurtzGity of Waukesha91 Wis. 2d 103280
dBab'“Wv marital status, sex, nfmonal orgin, anCeS?Wl(ual OH An employee who was not handicapped, but perceived by the employesdp be
entation,arrest record, convictiorecord, membership in the-na wasentitledto protection under WEF Dairy Equipment Co.\DILHR, 95 Wis. 2d
tional guard, state defense force or any other reserve comporigf}{290 N.wzd 330(1980).

of the military forces of the United States or this state or useWﬁgffﬁg%‘ﬁ;%gﬁtgﬂ“\j‘,‘f2’3”;33&;?‘&,{,"_3{,%3’ggssc(g{“f\%tr'f_’”l'ggg’)‘_"q“e v

nonuseo_f lawful products _dﬂhe employets premisesiuring WFEA does not apply to national guard personnel decisions; federal law prevents
nonworkinghours substantially and adversafiects the general thestate from regulating personnel criteria of the national guard. Hazefenson

welfareof the state. Employers, labogenizationsemployment "eaB8eeim 10w e O oes not bar a complainant whose
agenciesand licensing agencies that deny employment 0pPertURkimis covered by the workers compensation act from pursuing an employment dis

ties and discriminate in employment against properly qualified ieriminationclaim under WFEA. Byers LIRC, 208 Ws. 2d 388561 N.W2d 678

dividualssolely because of their age, race, creed, cdisability, ~ (1997). o _

marital status. sex. national origin ancesugxualorientation A ;I'hgact ;iré)éects all employees, including prospective and de facto empl®yees.
) y Ha 1 N N J y. Gen. .

arrestrecord, conviction record, membership in the na“ona}Statecou_rts have concurrent jurisdictioner federal ffle VII civil rights actions.

guard,state defense fora@ any other reserve component of th&ellow Freight System.\Donnelly 494 U.S. 820108 L. Ed. 2d 8341990).

miltry forces of the Unted Staes o s state oruse or nonygfte EdeEie Rtemen mame Sy e €151 ds ot s
of lawful products dfthe employe's premises duringonwork  fisin disability plans. Bucyrus—Erie CompanyDILHR, 599 F2d 205(1979).

ing hours depr_ive t_hOSE individuals of the earnin_g_s that are-necesio privateright of action exists under this subchaptusse vGelco Exp. Corp.,
saryto maintain a just and decent standard of living. 678F. Supp. 1398E. D. Wis. 1988).

(2). |t_iS_ the intent of t_he Ie_gislature to protect by law t_he rig.h.t@‘légte\/\ﬁsconsm fair employment aand the 1982 amendments. Rice. WBB Aug.
of all individuals to obtain gainful employment and to enjoy privi wisconsin'sfair employment act: coverage, procedures, substasoedies.
legesfree from employment discrimination because of ageg, 1975WLR69%.

creed, colardisability marital status, sexational origin, ances ~ Perceived handicap under WFEA. 1988 WLR 639 (1988).

try, sexual orientation, arrest record, conviction record, memb . . . .
shipin the national guard, state defense force or any other res '32“ Deflnltlons.” ~When used in this subchapter: _
componenof the military forcesf the United States or this state (1) "Arrestrecord” includes, but is not limited to, information
or use or nonuse of lawfyroducts dfthe employe's premises |nd|cat_|ngthat an |nd|V|dua_I habeen que_stloned, e_tpprehended,
during nonworking hours, and to encourage the full, nondiseriniken into custodyr detention, held for investigation, arrested,
natory utilization of the productive resources of the state to tis@argedwith, indicted or tried for any felopynisdemeanor ath
benefitof the state, the family and all the people of the state. t850ffense pursuant to any law enforcement or miligughority
theintentof the legislature in promulgating this subchapter to en (2) “Commission’means the labor and industry review eom
courageemployers to evaluate amployee or applicant for em mission.

ploymentbased upon the employeedr applicang individual (3) “Conviction record” includes, but is not limited tmfor-
qualificationsrather than upon a particular class to which the indinationindicating that an individual has been convicted of any fel
vidual may belong. ony, misdemeanor or otherfehse, has been adjudicated delin

(3) In the interpretation and application of this subchaptat gquent,has been less than honorably disgkér or has been placed
otherwiseiit is declared to be the public policy of the state to e®n probation, fined, imprisoned, placed extended supervision
courageand foster to théullest extent practicable the employ or paroled pursuartb any law enforcement or military authority
mentof all properly qualified individuals regardless of agee, (3m) “Creed” means a system of religious beliefs, including
creed, colgrdisability marital status, sexiational origin, ances moral or ethical beliefs about right and wrong, that sireerely
try, sexual orientation, arrest record, conviction record, membéeld with the strength of traditional religious views.

shipin the national guard, state defense force or any other reservgs) “Department’means the department of workforce devel
componenbf the military forceof the United States or this stategpment.

or use or nonuse of lawfroducts dfthe employeis premises 5y «gmiovee” does not include any individual employed by
during nonworking hours. Nothing in this subsection requires s or her parents, spouse or child.

affirmative action program to correct an imbalance in the work (6) (a) “Employer” meanshe state and each agency of the

force. This subchapter shall be liberally construed for the ae:(:orsqatean d, except as provided in @), anyother person engaging

plishmentof this purpose. ; gt : ] : I
. . . in any activity enterprise or business employing at least one indi
(4) The practice of requiring employees or prospecee q, 5| | this subsection, “agency” means aficef department,
ployeesto submit to a test administered by mearss lé# detector e nendenagencyauthority institution, association, society

asdelfinedin Saln'37 (1)t'(b) is un:‘air the tpractitc):e _(t)ftrequeﬁtingt otherbody in state government created or authoriadzk created
employeesana prospective employees 10 submit 10 Such a tggl,a constitution or any lavincluding the legislature arttie
without providingsafeguards for the test subjects is unéaid the ourts.

useof improper tests and testing procedures causes injury to e(b) “Employer” does not includesocial club or fratermal seci

employeesand prospective employees. ety under ch188with respect to a particular job for which the club

(5) Thelegislature finds that the prohibition of discriminatiory,, society seeks to em : ;
. : ; ploy or emplaymemberif the particular
onthe basis of creed underl4.1.337is a matter of statewide con job is advertised only within the membership.

cern,requiring uniform enforcement at stateunty and muniei . N . . .
pal levels. (7) “Employmentagency” means any person, including this
History: 1977 c. 1251979 c. 3191981 c. 12, 334 391 1987 a. 631991 a, 289 State.who regularly undertakes to procuneployees or opportu

310,315 1997 a. 12 nities for employment for any other person.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DWD%20218
https://docs.legis.wisconsin.gov/document/statutes/2001/111.37(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/111.337
https://docs.legis.wisconsin.gov/document/acts/1977/125
https://docs.legis.wisconsin.gov/document/acts/1979/319
https://docs.legis.wisconsin.gov/document/acts/1981/112
https://docs.legis.wisconsin.gov/document/acts/1981/334
https://docs.legis.wisconsin.gov/document/acts/1981/391
https://docs.legis.wisconsin.gov/document/acts/1987/63
https://docs.legis.wisconsin.gov/document/acts/1991/289
https://docs.legis.wisconsin.gov/document/acts/1991/310
https://docs.legis.wisconsin.gov/document/acts/1991/315
https://docs.legis.wisconsin.gov/document/acts/1997/112
https://docs.legis.wisconsin.gov/document/courts/62%20Wis.%202d%20392
https://docs.legis.wisconsin.gov/document/courts/215%20N.W.2d%20443
https://docs.legis.wisconsin.gov/document/courts/68%20Wis.%202d%20345
https://docs.legis.wisconsin.gov/document/courts/228%20N.W.2d%20649
https://docs.legis.wisconsin.gov/document/courts/70%20Wis.%202d%20919
https://docs.legis.wisconsin.gov/document/courts/236%20N.W.2d%20209
https://docs.legis.wisconsin.gov/document/courts/91%20Wis.%202d%20103
https://docs.legis.wisconsin.gov/document/courts/280%20N.W.2d%20757
https://docs.legis.wisconsin.gov/document/courts/280%20N.W.2d%20757
https://docs.legis.wisconsin.gov/document/courts/95%20Wis.%202d%20319
https://docs.legis.wisconsin.gov/document/courts/95%20Wis.%202d%20319
https://docs.legis.wisconsin.gov/document/courts/290%20N.W.2d%20330
https://docs.legis.wisconsin.gov/document/courts/145%20Wis.%202d%20589
https://docs.legis.wisconsin.gov/document/courts/427%20N.W.2d%20433
https://docs.legis.wisconsin.gov/document/courts/178%20Wis.%202d%20776
https://docs.legis.wisconsin.gov/document/courts/505%20N.W.2d%20793
https://docs.legis.wisconsin.gov/document/courts/208%20Wis.%202d%20388
https://docs.legis.wisconsin.gov/document/courts/561%20N.W.2d%20678
https://docs.legis.wisconsin.gov/document/courts/494%20U.S.%20820
https://docs.legis.wisconsin.gov/document/courts/108%20L.%20Ed.%202d%20834
https://docs.legis.wisconsin.gov/document/courts/599%20F.2d%20205
https://docs.legis.wisconsin.gov/document/courts/678%20F.%20Supp.%201398
https://docs.legis.wisconsin.gov/document/statutes/2001/111.32(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20188

111.32 EMPLOYMENT RELATIONS Updated 01-02Wis. Stats. Database 10

(7m) “Genetictesting” means a test of a persogénes, gene  TheFair Employment Act (WFEA), subch. Il of ctil] was not preempted by fed

P . s - erallegislation. Sub. (5) (f), which excepts persons who are physically unable to per
productsor chromosomes, for abnormalities or deficiencies, "ﬁ)rm a job from protection, includes a “future hazards” exception for employees who

cluding carrier status, that are linked to physical or mental disafcause of their physical conditiall be a hazard to themselves or others. Chicago
dersor impairments, or that indicate a susceptibility to illness, di§ ?ﬁn_h V}Est?m Ffallfoad-\URQ 9|1tV\3552d 4f?i228.?hN-W2dd Gg{il(tCt-b Aplohlgl79)-d
i i i i einclusion of pregnancy-related benefits within a disability benefit plan does
easejmpairment or other (_jlsorders, Whetlpélysmal or menta.l’ not violate the federal Equal Pay Act. Kimberly—Clark CorpLNRC, 95 Ws. 2d
or that demonstrate genetic or chromosomal dardageo envi 558 291 N.Ww2d 584(Ct. App. 1980).
ronmentalfactors. An individual may be found to be handicapped under WFEA although no actual
u L . . o T . impairmentis found. Itis sufcient to find that the employer perceived thatitiai-
(8) Individual with a d|Sab|I|ty means an individual who: vidualis handicapped; discrimination may be found when the perceived handicap is
(a) Has a physical or mental impairment which maeteve the sole basis of a hiring decision. La Crosse Police CommisditR@, 139 Ws.

. L . | 2d 740 407 N.w2d 510(1987).
mentunusually dificult or limits the capacity to work; Common-lawtorts recognized before the adoption of WFEA, if properly pled, are

(b) Has a record of such an impairment; or notbarred by the act although the complained of act may fit a definition of diserimina
. . . . tory behavior under WFEA. A battery claim was not precluded by WFEA, although

(c) Is perceived as having such an impairment. the sub. (13) definition of “sexual harassment” is broad enough to intaitery

(9) “Labor omganization” means: whenthe tort was pled as an unlawful touching, not a discriminatory act. Becker v

7 i AutomaticGarage Door Cdl56 Ws. 2d 409456 N.W2d 888(Ct. App. 1990).
(a) Any oganization, agency @mployee representation COM  The standard to determine whether a person is an “employeitTitle VIl of

mittee,group, association g@lan in which employees patrticipatethe Civil Rights Act is applicable to WFEA cases. A determination of “employee”
h : ; ; f statusin a Title VII action precludes redetermination in a WFEA action. Moore v
andwhich exists for the purpose, in whole omiart, of dealing |'|rc"175 ws. 2d 561499 N.w2d 288(Ct. App. 1993).

with employers concerning grievancéabor disputes, wages, Barringspouses who are both public employees from each electing family medical

ratesof pay hours or other terms or conditioosemployment: or coveragas excepted from therohibition against discrimination based on marital sta
pay ploy ' under ch. 11. Motola v LIRC, 219 Ws. 2d 589580 N.W2d 297(1998).

. . tu
(b) Any conference, general committee, joint or system boaraanelcomephysical contact of a sexual nature and unwelcome verbal camduct

or joint council which is subordinate to a national or internation lhysicalconduct of a sexualature may constitute sexual harassment, even when
: L theydonot create a hostile work environment. Jimltéf Color Separations kIRC,
committee group, association or plan under.faj. 226Wis. 2d 334595 N.W2d 68(Ct. App. 1999).

(10) “License” meanghe whole or any part of any permit,-cer A licensing agency may request information from an applicant regarding €onvic
iicate. approval,reqsiraton,charer o Simiar form of permid o o 0, v 86 0 er 7 L
sionrequired by a state or local unitgovernment for the under Employment Act.Jim Walter Color Separations.\Labor & Industry RevieWCom

taking, practice or continuation of any occupation or professiomission. Edgar 2000 WLR 885.

(11) “Licensingagency” means any board, commissimm - S .
mittee, department, examining board,fikdted credentialing 111.321 Prohibited bases of discrimination. ~ Subject to
boardor oficer, except a judicial dicer, in the state or any city SS-111.33to 111.36 no employerlabor oganization,employ
village, town, county or local government authorized to grarfi€ntagencylicensing agency or other person nemgage in any
deny, renew revoke, suspend, annul, withdraw or amend any ¢t Of employment discrimination as specified in141.322
cense. aggll_knstany_{nfin;uiual on the ?_assl of age, race,sfreett:i, odixa(rj

o ) . ._ability, marital status, sex, national origin, ancesdryest record,
singlg) di\%?(rzlzte?jl sscta?)tgrsater:jqeoer(r:/?i dtgv?/eztatus of being malrrle(i‘vonviction record, membership in the national guard, stte
' o o ’ o fenseforce or any reserve componenttoé military forces of the

(12m) “Religious association” means an gamization, ynited States or this state or use or nonuse of lawful produfcts of
whetheror not oganized under cti87, which operates under the employets premises during nonworking hours.
creed. History: 1981 c. 3341987 a. 631991 a. 3101997 a. 12.

(13) “Sexual harassment” means unwelcome sexual ad NOTE: _See 11.36 for definition of sex discriminatiqn.
vancesunwelcome requests for sexual favors, unwelcome physiteTEatel & Eo SRS SRRy SRdLee O Ry Sy D TR o
cal contact of a sexual nature or unwelconeebal or physical criminationon the basis aharital status, sexual orientation, or gendehillips v
conductof a sexual nature. “Sexual harassment” includes condWégconsinPersonnel Commissiod67 Ws. 2d 205482 N.W2d 121(Ct. App.

directedby a person at another person of the same or opposite S - ) )

. f A bagaining agreement requiring married employees with spouses cdwered
der. “Unwelcome verbal or physical conduct of a sexual naturgomparableemployer—provided health insuranceetect coverage under one policy
includesbut is not limited to the deliberate, repeated making ofthe other violated this section. BraatziRC, 174 Ws. 2d 286496 N.w2d 597

i i &b (1993).
unsolicitedgestures or comments of a sexual natured er The exclusive remedy provision B 102.03 (2) does not bar a complainant whose

ate, re_peat(:—'d display of tﬂhs_ive sexually graphicm_aterials claimis covered by the workers compensation act from pursuing an employment dis
which is not necessary for business purposes; or delibeggtal criminationclaim undetthe fair employment act, subchapter Il of dii.1Byers v
or phySicalcondUCt of a sexual nature, whether or not repeatébicpyrizn?agf\;\f:siéczigi?z;sstr,;lﬁ]\i/r\:igoi7t?gg;9(3rl)é burden of production againstan em
thatis :SquCIently severe to interfere subSt_an_t'a”_y with an'employer,but unless the employer remains silent in the face girthea faciecase, the
ployee’swork performancer to create an intimidating, hostile orcomplainantontinues to bear the burden of proof on the ultimate issue of diserimina
offensivework environment. tion. Currie v DILHR, 210 Ws. 2d 381565 N.W2d 253(Ct. App. 1997).
N . - . Unwelcomephysical contact of a sexual nature and unwelcome verbal carduct

(13m) “Sexual orientation” means having preference for physicalconduct of a sexualature may constitute sexual harassment, even when

heterosexualityhomosexuality or bisexualithaving a historyf theydonot create a hostile work environment. Jimltéf Color Separations kIRC,

ALy OF HISEXU 226Wis. 2d 334595 N.\W2d 68(Ct. App. 1999).
sucha preference or being identified with such a preference. ““ was reasonable for LIRC to interpret the prohibition against marital status dis

13r) “Unfair genetic testing” means any testtesting proce Ccriminationas protecting the status of being married in general rather than the status
d ( th)t iolat gslll 372 9 y 9p of being married to a particulperson. Bammert LIRC, 2000 WI App 28232 Wis.
urethat violates . 2d 365 606 N.w2d 620

(14) “Unfair honesty testing” means any test or testing proce Thedepartment of workforce development has statutory authority to receive and
investigatea firefightefs employment discrimination claim undtat is tied directly

dureWh|Ch violates s111.37 to the chages sustained and disciplinary sanctions imposed by a police and fire com
History: 1975 c. 3194, 275 421, 1977 c. 29125 196, 286, 1979 c. 319357,  missionunder s. 62.13 (5), to which claim preclusion is no Igity of Madison v

1981c. 96s.67; 1981 c. 12, 334,391 1983 a, 361987 a. 1491991 a. 17,1993  DWD, 2002 WI App 199, W.2d. _, _ NM@d .

a. 107 427,1995 a. 2%.9130 (4) 1997 a. 3112 283 Licensingboards do not have authority to enact general regulations that would al

Singling outdisabilities associated with pregnancy for less favorable treatmentlow them to suspend, deror revoke the license of a person who has a communicable
abenefit plan designed to relieve the economic burden of physical incapacity cordiiease. Licensing boards do hawithority on a case-by-case basis to suspend,
tuteddiscrimination on the basis of sex, as pregnancy is undisputedly sex-linkedny,or revoke the license of a person who poses a direct threat to the health-and safe

Ray-O-\acv. DILHR, 70 Ws. 2d 919236 N.W2d 209(1975). ty of other persons avho is unable to perform duties of the licensed activifyAtty.
“Creed,” as used in sub. (5) (a) [now sub. (3m)], means a system of religious G&n.223

liefs, not political beliefs. Augustine Ynti-Defamation League of B’'nai B'ritfr5 A person suéring from a contagious disease may be handicapped under the feder

Wis. 2d 207 249 N.W2d 547(1977). al Rehabilitation Act of 1973. School Board of Nassau Courkyline, 480 U.S.

Wisconsinlaw forbidding pregnancy benefits discrimination was not preemptedi’3 (1987).
whenan employer negotiated, under the Natidrebor Relations Act, a welfare ~ Expanding Employetiability for Sexual Harassment Under thés#énsin Fair
benefitplan, under the Employee Retirement Income Security Bciodyear fe  Employment ActJim Walter Color Separations.\Labor & Industry ReviewCom
& Rubber Co. vDILHR, 87 Ws. 2d 56 273 N.W2d 786(Ct. App. 1978). mission. Edgar 2000 WLR 885.
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111.322 Discriminatory actions prohibited.  Subject to (2) Notwithstandingsub.(1) and s111.322 it is not employ
$s.111.33to 111.36 it is an act of employment discrimination tomentdiscrimination because of age to do any of the following:

do any of the following: (a) To terminate the employment of any employee physically
(1) To refuse to hire, emplowadmit or license any individual, or otherwise unable to perform his or her duties.
to bar or terminate from employment or labagamization mem (b) To implement the provisions of any retirement plan o sys

bershipany individual, or to discriminate against any individuglem of any employer if the retirement plansystem is not a stib
in promotion, compensation or in terms, conditions or priviledesifugeto evade the purposes of this subchapir plan or sys
of employment or laboorganization membership because of any,y, may excusethe failure to hire, or require or permit the

basisenumerated in £11.321 ) _ involuntary retirement of, any individual under syf) because
(2) To print or circulate or cause to be printed or circulated agy that individuals age.

statementadvertisement or publication, or to use any form efap () o apply varying insurance coverage according to an em
plication for employmenior to make any inquiry in Connecuonﬁloyee’sage

with prospective employment, which implies or expresses a y(e) To exercise an age distinction with respect to hiring ar indi

limitation, specificationor discrimination with respect to an indi . o @ 8 ;
5P b Jidualto a position in which the knowledge agxperience to be

vidual or any intent to make such limitation, specification or dis’"~. ; . X
criminationbecause of any basis enumerated iH$.321 gainedis required for future advancement to a managerial or
executiveposition.

(2m) To dischage orotherwise discriminate against any indi . N .
vidual because of any of the following: () To exercise an aggistinction with respect to employment

N ' : in which the employee is exposed to physical dangéeapard,
rigk(l?)urrg:r;n(il(\)/gggl {'B%S focforgpgnltoo?: ggelrggtgéolggfag:se ar?gcluding,without limitation because of enumeration, certain em

103.50104.12 109.03 109.07 109.0750r 146.9970r ss101.58 Ploymentin law enforcement or fire fighting.
to 101.599r 103.64t0 103.82 (9) To exercise an age distinction unde843.12 (2) (apnd

(b) The individual testifies or assists in any action or procee@)'

. . History: 1981 c. 3341983 a. 39,1538
Ing held under or to enforce any nght unded83.03 103.1Q Sub.(2) (f) exempts the hiring of fire fighters from being the subject of age discrim

103.13103.28§103.32103.455103.50104.12109.03109.07  ination suits. A fire department need not show that it openly and consistently discrim

109.0750r 146.9970r ss.101.58t0 101.5990r 103.64t0 103.82  inatedon the basis of age to be exempt under sulff)(2Johnson MLIRC, 200 Wis.
(c) The individual files a complaint or attempts to enforce & /19 547 N.W2d 783(CL App. 1996).

. s . An employee is physically unable to perform a job ursdéx. (2) if that employee
right under s66.0903 103.490r 229.82750r testifies or assists is performing the job with a physicatcommodation. Harrison MRC, 211 Wis.

in any action or proceeding unde66.0903103.490r229.8275  2d 680565 N.W2d 572(Ct. App. 1997).

P . i i A city chaged under the federal Age Discrimination in Employment Act had the
(d) The individuals employer believes that the individuat €Npurderof establishing that a mandatory retirement age of 55 for law enforcement per

gagedor may engag@ any activity described in parf&)to (C).  sonnelwas a bona fide occupational qualification. Equal Employi@@portunity

3) To dischage or otherwise discriminatgainst any indj Commissiorv. City of Janesville630 F2d 1254(1980).
( ) g &y y Thefederal Employment Retirement Income Security Act preempts sub. (2) (b) to

vidual b’:ecause he or sihas opposed any dlscrlmlnatory praCt|C_§1eextent that it applies to employee benefit plans covered byatk¥gha Engine
underthis subchaptesr because he or she has made a complaibijision v. DILHR, 619 F Supp. 131¢1985).
testifiedor assisted in any proceeding under this subchapter

History: 1981 c. 3341989 a. 228359 1997 a. 2371999 a150s.672 1999 a. 111.335 Arrest or conviction record; exceptions and

167,176 ; iceriminati
Actionsunder subg(1) and (2) do not involve wholly dérent elements of proof. speC|aI cases. (1) (a) Employmendlscrlmlnatlon because of

Sub.(1) involves actual discrimination; the violation of sub. (2) is not in adopting@fT€strecord includes, bl_Jt is not limited lmque_sting an appli
discriminatorypolicy, but rather the publication of it. The remaingigments are the - cant,employee, membglicensee or any other individual, on an

samefor bothsubsections. Sub. (2) is not limited to advertising for employees, it al ; : ; f ; f
appliesto the printing of policies that fett existing employees. Racine Unified gpplicationform or otherwise, to supply information regarding

SchoolDistrict v. LIRC, 164 Ws. 2d 567476 N.W2d 707(Ct. App. 1991). any arrest record of the individual except a record peading
An unlawful practice occurs when an impermissible motivattagor enters into - charge gxcept that it is not employment discriminatiomeiquest

anemployment decision, but if the emplopan demonstrate that it would have take H i i
the same action in the absence of the impermissible fab®&complainant may not "suchinformation when employment depends on the bondablhty

be awarded monetary damages or reinstatement. HAgIRC, 186 Ws. 2d 603 Of the indi}/idua|ll_nder a standard fidelity bonq or Wh_en an equiva
522N.W.2d 234(Ct. App. 1994). lentbond is required by state or federal Jagministrative regula

Thestate is prevented from enforcing discrimination laws against religious—ass%?n or established business practice of the employer and the indi
ationswhen the employment at issue serves a ministerial or ecclesiastical functiol

While it must be giverronsiderable weight, a religious associatiatésignation of Vidual may not be bondable due to an arrest record.

\5}\/?552“&0'217""355rgg‘ﬁtwgh"é;&%?fsgc%‘é%ﬁs not control its staos.vLIRC, 196 (b) Notwithstanding s111.322 it is not employment discrimi

The exclusive remedy provision & 102.03 (2) does not bar a complainant whos@atlon because of arrest record tQ refu_se to employ _or Ilcense,_ or
claimis covered by the workers compensation act from pursuing an employment 8 suspend from employment or licensing, any individual who is
criminationclaim under the fair employment act, subchapter Il of th. Byers v subjectto a pending criminal chge if the circumstances tfie
LIRC, 208 Ws. 2d 388561 N.W2d 678(1997). R . gt

A prima faciecase of discrimination triggers a burden of production against an eﬁharge§UbStant|ally ,r8|ate to the circumstances of the partlcular
ployer,but unless the employer remains silent in the face gfithe faciecase, the job or licensed activity

complainantontinues to bear the burden of proof on the ultimate issue of diserimina . . e L
fion. Currie v DILHR. 210 Ws. 2d 381568 N.W2d 253(Ct. App. 1997) (c) Notwithstanding s111.322it is not employment discrimi

A prima facie case for a violation of this section requires that the complainantriationbecause of convictiorecord to refuse to employ or license,

was a member of a protected class; 2) disshaged; 3) was qualified for the pesi i H i indivi
tion; and 4) was either replaced by someone not in the protected class or that otﬁ%égh?)?r or terminate from employment or licensing, any individu

notin the protected class were treated more favoraiyght v LIRC, 220 Ws. 2d
1318 ’\."V‘i?d 448(§t' nep. 192\?))' WEE March. 1685 1. Has been convicted of any felomgisdemeanor or other
serimination in advertising. Abramson, areh, 1985. offensethe circumstances of which substantially relate to the cir

111.325 Unlawful to discriminate. It is unlawful forany cumstancesf the particular job or Iicensgd gctivity; or .
employer,labor organization, licensing agency or person to dis 2 IS not bondable under a standard fidelity bond or an equiva

criminateagainstany employee or any applicant for employmernt bond where such bondability is required by state or federal
or licensing. law, administrative regulation or established business practice of

theemployer
111.33 Age; exceptions and special cases. (1) The pre (cg) 1. Notwithstanding €11.322 it is not employment dis
hibition against employment discrimination on the basis of ageiminationbecause of conviction record to deny or refuse-to re
appliesonly to discrimination against an individual who is age 48ewa license or permit under440.26to a personvho has been
or over convictedof a felony and has not been pardoned for that felony
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2. Notwithstanding s111.322 it is not employment discrimi  applicantor employee who is a member of the same or a similar
nationbecause of conviction recordr@voke a license or permit religious denomination.
under s440.26 (6) (b)f the person holding the license or permit  (am) For a religious association noganized for private profit
hasbeen convicted of a felony and hxt been pardoned for thator an oganization or corporation which is primarily owned
felony. controlledby such a religious association to give preference to an
3. Notwithstanding s111.322 it is not employment discrimi applicantor employee who adheres to the religious association’
nationbecausef conviction record to refuse to employ a persocreed.,if the job description demonstrates that the positiciekr
in a business licensed unde#40.260r as an employee specifiedly related to the religious teachings and beliefs of the religious as
in 5.440.26 (5) (b)f the person has been convicted of a felony argbciation.

hasnot been pardoned for that felony (b) For a fraternal as definedsr614.01 (1) (ajo give prefer
(cm) Notwithstanding s111.322 it is not employment dis enceto an employee or applicawho is a member or is eligible

criminationbecause of conviction recotd refuse to employ as for membership in the fraternal, with respect to hiring to or promo

aninstaller of buglar alarms a person who has been convicted tn to the position of dicer, administrator or salesperson.

afelony and has not been pardoned. (3) No county city, village or town may adopt any provision
(cs) Notwithstanding s111.322 it is not employment discrim concerningemployment discrimination becausecefed that pro

ination because of conviction record to revoke, suspend or refusbits activity allowed under this section.

to renew a license or permit under @25 if the person holding  History: 1981 c. 3341983 a. 18%.329 (25) 1987 a. 149

or applying for the license or permit has been convicted of one oBub.(2) does not allow religious ganizations to engage in prohibited forms of
discrimination. Sacred Heart School BoardlIRC, 157 Wis. 2d 638460 N.W2d

moreof the foIIOW|_ng: S o 430/(Ct. App. 1990).
1. Manufacturing, distributingr delivering a controlled sub A union violated Tle VII of the federal Civil Rights Act by causing an employer
stanceor controlled substance analog unded@i.41 (1) to fire anemployee because of the emplogeefusal, on religious grounds, to pay

. L. Lo uniondues. Nottelson.\6mith Steel Wkrs. D.A.L.U. 1980643 F 2d 445(1981).
2. Possessing, with intent to manufacture, distribute or-deliv the supreme court redefines empldgerole in religious accommodation. Soeka.

er,a controlled substance or controlled substance analog und&vgs July 1987.
961.41(1m). ) - ) _
3. Possessing, with intent to manufacture, distribute or-deliL1-34 Disability; ~ exceptions and special cases.
er, or manufacturing, distributing or delivering a controlled-suf{l) Employmentdiscrimination because of disability includes,
stance or controlled substance analog under a federal law tha4gis not limited to:
substantiallysimilar to s961.41 (1)or (1m). (a) Contributing desser amount to the fringe benefits, inelud
4. Possessing, with intent to manufacture, distribute or-del9 life or d|sab|I|Fy insurance coverage, of any employee because
er, or manufacturing, distributing or delivering a controlled-sut?f the employee’ disability; or
stanceor controlled substance analog under the law of another(b) Refusing to reasonably accommodate an emplsyae’
statethat is substantially similar to 861.41 (1)or (1m). prospectiveemployees disability unless the employer can dem
(cv) Notwithstanding s111.322 it is not employment discrim onstrateth’at the accommodation would pose a hardship on the
ination because of conviction recotal refuse to employ in a pesi €mployer'sprogram, enterprise or business.
tion in the classified service, in a position described 286.08 (2) (a) Notwithstanding s111.322 it is not employment dis
(2) (k), or as a corps enrollee with theisdébnsinconservation criminationbecause of disability to refuse to hire, emphymit
corpsunder s106.215(1) (c)a person who has been convicted urpr license any individual, to bar ¢erminate from employment,
der50 USC, Appendix, section 462 for refusing to register witmembershipr licensure any individual, or to discriminate against
the selective service system and who has not been pardonedany individual in promotion, compensation or in terms, conditions
History: 1981 c. 3341991 a. 2161993 a. 981995 a. 448161; 1997 a. 12,2001  or privileges of employment if the disability is reasonably related
* ;lAaruIe adopted under s. 165.85 properly barred a nonpardoned felon from hol f0 the indi\_/!c_iuals abi“t-y t(_) adequately undertake the job—rglated
apolice job. pLaw Enforcement Standards Boardmdon Station101 Ws. 2d 472 T@%ponSIbllltlest)f that individuals employment, membership or
305N.W.2d 89(1981). licensure.

A conviction for armed robbeiip and of itself constituted circumstances substan (b) In evaluating whether an individual with a disability can
tially related to a school bus drivedicensure.Gibson v Transportation Commis

sion, 106 Wis. 2d 22315 N.W2d 346(1982). adequatelyndertake the job-related responsibilities of a particu
An employets inquiry is limited to general facts in determinimgether the “cik 1ar job, membership or licensed activithe present and future

cumstancesf the ofense” relate to the job. Itis not the details of the criminal activitgafetyof the individual. of the individuad’ coworkers and., if ap
thatare important, butather the circumstances that foster criminal actigitgh as . ! . . T
opportunityfor criminal behaviqrreaction to responsibilitandcharacter traits of plicable,of the general public may be considered. Howeiés

theperson. County of Milwaukee MRC, 139 Wss. 2d 805407 N.W2d 908(1987).  evaluationshall be made oan individual case-by-case basis and

Thereis no requirement that an that an employer tafereftive steps to accom i ibi
modateindividuals convicted of felonies. Knight KIRC, 220 Ws. 2d 137582 may not bemade by a general rule which prOthItS the employ

N.W.2d 448 (Ct. App. 1998). mentor licensure _of i_ndividuals with dis_a}t_ailities general or a
Whenevaluatijng an individual for the position of reser\ﬁ!:ef,r?shzrifs deé)art particularclass of individuals with disabilities.

mentmay consider information in its possession concerning the indivsdua&nile : ; ;

I’eCOI’d,Sl)J/bjeCt to prohibitions againstparrest record and cong\,/iction re\ggrd diserimina (C) If the employment, membership or Ilcensyre_ Invowes a

tion contained in the WFEA79 Atty. Gen. 89 specialduty of care for the safetyf the general public, including
Discriminationin employment on the basis of arrest or convicteword. Muka  but not limited to employment with a common carribis special

mel. WBB Sept. 1983. duty of care may be considered in evaluativiiether the emplay

. . eeor applicant caadequately undertake the job-related responsi
111.337 Creed; exceptions and special cases. (1) Em- pjjities of a particular job, membership or licensed activitpw-
ploymentdiscrimination becausef creed includes, butis not km - eyer this evaluation shall be made on an individual case-by-case
ited to, refusing to reasonably accommodate an emplsY&e’ pasisand may not be made by a general rule which prohibits the

prospectiveemployees religious observancer practice unless employmenr licensure of individuals with disabilities general
the employer can demonstrate tithe accommodation would o 5 particular class of individuals with disabilities.

posean undue hardship on the empldgegrogram, enterprise or  isiory: 1981 c. 3341997 a. 12

business. Theutilization of federal regulations as a hiring standard, although not applicable
; ; i icer to the employing taxi companglemonstrated a ration@lationship to the safety ob

. (2) NOtWIthStandmgs':!'ll'SZZ itis not employment discrim ligations imposed on the employand its use wasot the result of an arbitrary belief

ination because of creed: lacking in objective reason or rationale. Boynton Cab OBIMR, 96 Wis. 2d 396

(a) For a religious association noganizedfor private profit 291N-W.2d 850(1980).

ot ; ; ; ; ; An employeehandicapped by alcoholism was properly disgedmunder s.111.32
or an oganization or corporation which is primarily owned (5) (f), 1973 Stats., (a predecessor to this section) for inabilityfitestly perform

controlledby such a religious association to give preference to phduties. Squires.\LIRC, 97 Ws. 2d 648294 N.W2d 48(Ct. App. 1980).
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ssgan:ﬂ\llséznérlegsc no}\ hantiicag. . gmerliggnv\lxlotg(rjs %org.suéRNC\,/&%g \f‘zso id 25138 (b) Creates a conflict of interest, or the appearance of a conflict
W. (Ct. App. 1983); dfd, s 2d 706350 N. (1984). © of interest, with the job-related responsibilities of that individu
Physicalstandards for school bus operators established under s. 343.12 (2) (g), ?re . :
notexempt from the requirementsaib. (2) (b). Bothum.\Department of fans- @l S employment, membership or licensure.

portation,134 Ws. 2d 378396 N.W2d 785(Ct. App. 1986). (c) Conflictswith a bona fide occupational qualification that

Theduty to reasonably accommodate under sub. (1) (b) is to be broadly interpr inh— ihiliti i
andmay involve the transfer of an individual from one job to anoti\érat is reasen ?geijeasonably related to the job-related responsibilities of that in

ablewill dependon the facts of the case. McMullenlyRC, 148 Ws. 2d 270434  dividual’'s employment, membership or licensure.

N.W.2d270(Ct. App. 1986). i P i
To avall itself of the defense under sub. (2) that an ostensibly safety—based-employ(d) Cons,tltmes, a violation of 854.92 (2)

mentrestriction is job—related, an employer bears the burden of proving to a-reason (€) Conflicts with any federal or state statute, rule or regula

ableprobability that the restriction is necessary to pretentn to the employee or tjon.

others. Racine Unified School DistrictMRC, 164 Ws. 2d 567476 N.W.2d 707 . . L .

(Ct. App. 1991). (3) (a) Notwithstanding s111.322 it is not employment dis
Temporaryforbearance of work rules while determining whether an empleyee¢riminationbecause of use of a lawful produdttbie employes

medicalproblem is treatable may be a reasonable accommodation under sub. (1 ; : ; _
The purpose of reasonable accommodation is to epaipoyeeso adequately un misesduring nonworking hours for an employ&bor oga

dertakejob-related responsibilities. afjet Stores vLIRC, 217 Ws. 2d 1 576  hization,employment agenclicensing agency or other person to
N.W.2d 545(Ct. App. 1998). offer a policy or plan of lifehealth or disability insurance cover

Whetheran employes’ mental illness caused him to react angritg commit the . .
actof insubordination thded to the termination of his employment wadisightly ageunder which the type of coverage or the price of coverage for

complexand technical that expert testimony was required-Wart Stores, Inor. ~ anindividual who uses a lawful product ¢fie employels prem

'—'F;Cv 2000 Vl\;LAppf27224O Ws. 2d 2‘(’;?621 N-W2db53h3 i S under the f isesduring nonworking hours dérs from the type of coverage or
person siéring from a contagious disease may be handicapped under tl (=1p 1 H g i

al Rehabilitation Act of 1973. School Board of Nassau Courkyline, 480 U.S. the price of Coverag.e provided for Hld_lVIdual WhO does not use

273(1987). thatlawful product, if all of the following conditions apply:

Hidden handicaps: Protection alcoholics, drug addicts, and the mentally ill 1. The diference between the premium rates ghdito arin-
232';,‘55:}‘2';‘;?2,‘;?,23,‘?;2‘3'”5332 under ihe rehabilitation act of 1973 andite Weyjyidyal who uses that lawful product and the premium rates
chargedo an individual who does not use that lawful product re
111.345 Marital status; exceptions and special  cases. flectsthe cost of providinghe coverage to the individual who uses

Notwithstandings. 111.322 it is not employment discrimination thatlawful product.

becausef marital status to prohikén individual from directly su 2. The employerabor oganization, employment age_r,ldjy
pervisingor being directly supervised by his or her spouse. censingagency or other person thatest the coveragprovides
History: 1981 c. 334 eachindividual who is chayed a diferent premium rate based

A work rule intended to limiextramarital ghirs among coemployees was notdis that individuals use of a lawful productfahe employeis prem
criminationbecause of marital status. Federated Rural Electric Insuraliesstey  ; i : . . e .
131Wis. 2d 189388 N.W2d 553(1986). |sesdur|ng nonworking hpurs with a written statement spemfymg

the premium rate dferential used by the insurance carrier

111.35 Use or nonuse of lawful products; exceptions (b) Notwithstanding s111.322 it is not employment discrimi
and special cases. (1) (a) Notwithstanding €11.322itis nationbecause of nonus# a lawful product dfthe employes

not employment discrimination because of use of a lawful produgtemisesduring nonworking hours for an employtabor oga-

off the employess premises during nonworking hours for a-nomization,employment agenglicensing agency or other person to
profit corporation that, as one of its primamyrposes or objec offer a policy or plan of lifehealth or disability insurance cover
tives, discourages the general public from using a lawful produageunder which the type of coverage or the price of coverage for
to refuse to hire or employ an individual, to suspend or termin&eindividual who does not use a lawful produdttbé employes

the employment of an individual, or to discriminate against an ipremisesduring nonworking hours dérs from the type of cover
dividual in promotion, in compensation or in terms, conditions @geor the price of coverage provided for an individual who uses
privilegesof employment, because that individual uséshefem  thatlawful product, if all of the following conditions apply:

ployer’s premises during nonworking hours a lawful prodhet 1. The diference between the premium rates gadito arin-
the nonprofit corporation discourages the general public from usividual who does not use that lawful product and the premium
Ing. rateschaged to an individual who uses that lawful produet re

(b) Notwithstanding s111.322 it is not employment discrimi  flects the cost of providing the coverage to the individual who

nationbecause of nonus¥ a lawful product dfthe employes doesnot use that lawful product.

premisesduring nonworking hours for a nonprofit corporation 2. The employerabor oganization, employment agendy
that,as one ofts primary purposes or objectives, encourages tensingagency or other person thafest the coveragprovides
general public to use a lawful productréguse to hire or employ eachindividual who is chayed a diferent premium rate based
anindividual, to suspend or terminate the employment dfidin  that individual's nonuse of a lawful productfahe employes
vidual, or to discriminate against an individualpromotion, in  premisesiuring nonworking hours with a written statemseci
compensatioror in terms,conditions or privileges of empley fying the premium rate dirential used byhe insurance carrier

ment, because thaindividual does not use fofhe employe's (4) Notwithstandings.111.322 it is not employment discrim
premisesduring nonworking hours a lawful produbt the non  jhation because of use of a lawful product tfe employes
profit corporation encourages the general public to use. premisesduring nonworking hours tefuse to employ an appli

(2) Notwithstandings.111.322 it is not employment discrim  cantif the applicant use of a lawful producbnsists of smoking
ination because of use or nonuse of a lawful producthefem  tobaccoand the employment is as a fire fighter covered usder
ployer’s premises during nonworking hours for employerla  891.450r 891.455
bor oganization, employment agendigensing agency or other History: 1991 a. 3101995 a. 3521997 a. 1731999 a. 9
personto refuse to hire, emplogdmit, or license an individual,
to bar suspend oterminate an individual from employment,111.36 Sex, sexual orientation; exceptions and special
membershipor licensure, or to discriminate against an individualases. (1) Employmentdiscrimination because of sex includes,
in promotion, in compensation @r terms, conditions or privi butis not limited to, any of the following actions by amyployer
legesof employment or labor ganization membership if the-in laborormganization, employmerstgencylicensing agency or other
dividual's use or nonuse of a lawful product tie employeis  person:
premisesduring nonworking hours does any of the following:  (a) Discriminating against any individual in promotion, com

(a) Impairsthe individuals ability to undertake adequately thepensatiorpaid for equal or substantially similar work, or in terms,
job-related responsibilities ofthat individuals employment, conditionsor privileges of employment or licensiog the basis
membershipr licensure. of sex where sex is not a bona fide occupational qualification.
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(b) Engagingn sexual harassment; or implicitly or explicitlyI Fggerfyllaw may be |03ked to Iinhinterpretintel, SUb't-(l)ﬁ(ﬁ)- andﬁ,(br)-ﬂUnder federal
H e H H H H aw “hostile environment” sexual harassment IS action €& sulliciently severe
makmgor permlttlng ac_q_wescence Inor SumeSSIO_n to sehaial .or pervasive to alter theonditions of employment and create an abusive working en
rassment term or condition of employment; or making or permit/ironment. Kannenebeyv. LIRC, 213 Ws. 2d 373571 N.W2d 165(Ct. App.1997).
ting acquiescence in, submission to or rejection of sexual harasgmotionaldistress injurydue to on-the-job sexual harassment was exclusively
ment the basis or any part of the basis for any emp|0ymeq9fnpensablender s.102.03. ZabkowiczWest Bend Co., Division of Dart Indus
decisionafiecti | her th | d tries, Inc. 789 F 2d 540(1986).
ecisional ec_t'n_g an employee, Ot_ er than an emp Oyment_' €Cl sexual harassment. Gibson, WBB March, 1981.

sionthat is disciplinary action against amployee for engaging
in sexual harassment in violation of this paragraph; or permittiag1 37 Use of honesty testing devices in employment
sexualharassment to have the purposefect of substantially i sjtuations. (1) DeriniTions. In this section:

terferingwith an employes’'work performance or of creatiag (a) “Employer”, notwithstanding 411.32 (6) means any per

intimidating, hostile or ofensive work environment. Undéris : : P h . .
' s ' sonacting directlyor indirectly in the interest of an employer in
paragraphsubstantial interference with an emplogesbrkper relationto anemployee or prospective employee. “Empioyer”,

formanceor creation of an intimidating, hostile orferfisivework . : :
environments established when the conduct is such that a reasi;n%ﬁ;\r']vt'thStand'ngs'1]'1'32 (6) doesnot include the federal govern

ableperson under the same circumstancel@employee would o Y .
considerthe conduct stitiently severe or pervasive to interfere _ (P) “Lie detector” means a polygraph, deceptograph, voice

substantially with the persanivork performance or to create arptréssanalyzerpsychological stress evaluator or other similar de
intimidating, hostile or dénsive work environment. vice, whether mechanical or electrical, that is used, or the results

S . f which are used, to render a diagnostic opinion about the honesty
(br) Engaging in harassment that consists of unwelcome V{%F dishonesty of an individual.

bal or physical conduct directed another individual because o B Y : )
thatindividual's genderother than the conduct described in pa (c) “Polygraph” means an instrument that fulfills all of the fol
(b), and that has the purpose deef of creating an intimidating, 1°WINg requirements:

hostileor offensive work environment or has the purpose fecef 1. Records continuouslyisually permanently and simuka

of substantially interfering with that individuslwork perfor neouslyany changes in cardiovascylegspiratory and electro
mance. Under this paragraph, substantial interference with an efi¢rmalpatterns as minimum instrumentation standards.
ployee’swork performance or creation of an intimidating, hostile 2. Is used, or the results of which are used, to render a diagnos
or offensive work environment is established when the conductiis opinion about the honesty or dishonesty of an individual.
suchthat a reasonable person under the saroemstances as the  (2) ProHiBITIONS ON LIE DETECTORUSE. Except as provideid
employeewould consider the conduct digiently severe or per  gyps (5) and(6), no employer may do any of the following:
vasiveto interfere substantially with the persemiork perfor (a) Directly or indirectly require, request, suggest or cause an

manceor to create an intimidating, hostile ofesfsive workenvi employeeor prospective employee to take or submit to a lie detec

ronment. tor test.

cy.chidbith, materty eave or elatoc meeical conditong by eq, (5). Use: accept, refer  inguire about the resis o a lie de

gagingin any of the actionprohibited under s111.322 includ ctorteDsit oLan en;;i)lo?/e”i or giroi?rifrfl\lte empilgytee.r d

ing, but not limited to, actions concerning fringe benefit program (c) Dischage, discipline, discriminate against or desy

coveringillnesses and disability ploymentor proth}tlclin to, gr threaten to take any such action

(d) 1. For any employefabor oganization, licensing agency agallnstl“a:y r?: tl efo O\errg' i mplovebo ref d

or employment agency or other person to refuse to hire, employ - employ€e or prospective employ&ao refuses, Ge

admit or licenseor to bar or terminate from employment, mem¢linesor fails to take or submit to a lie detector test.

bershipor licensure any individual, or to discriminate against an 2. An employee or prospective employee on the badiseof

individual in promotion, compensation or in terms, conditions resultsof a lie detector test.

privilegesof employment because of the individsaexual ofi (d) Dischage, discipline, discriminate against deny em

entation; or ploymentor promotion to, or threaten to take any such action
2. Forany employerlabor oganization, licensing agency oragainstan employee or prospective employee for any of the fol

employmentagency or other person to disaeor otherwise dis lowing reasons:

criminateagainst any person because he ortgt®eopposed any 1. The employee or prospective employee has filed a com

discriminatorypractices under this paragraph or because sleeor plaint or instituted or caused to be instituted a proceedivigr

hasmade a complaint, testified or assisted in any proceeding tiis section.

derthis paragraph. _ _ _ 2. The employee or prospective employee has testified or is
(2) Forthe purposes of this subchapsax is a bona fide occu about to testify in a proceeding under this section.

pational qualification if all of the members of one sex are physical 3 The employee or prospective employee, on behalf of that

ly incapable of performing the essential duties required by a j@lployee prospective employee or anotiparson, has exercised

or if the essence of the emplojebusiness operation woube  any right under this section.

underminedif employees were not hiregiclusively from one (3) NoTICEOF PROTECTION. The department shall prepare and

Sex. i distributea notice setting forth excergtem, or summaries of, the
(3) For purposes of sexual harassment claimder sub(1) pertinentprovisions of this section. Each employer that adminis

(b), an employerlabororanization, employment agency of li tersjie detector tests, or that has lie detector tests administered, to
censingagencyis presumed liable for an act of sexual harassmggy employees shall post and maintain thatice in conspicuous
by that employerlabor oganization, employment agency Ibr  placeson its premises where notices to employeesappticants
censingagency or by any of its employees or members, if the gt employment are customarily posted.
occurswhile the complaining employee is at his or her place of (4) DEPARTMENT'S DUTIES AND POWERS. (a) The department
employmentor is performing duties relatirtg his or her employ i

: L . shalldo all of the following:
ment, if the complainingemployee informs the employdabor . .
organizationemployment agency or licensing agency of the act, 1. Promulgate rqles thellt are necessary under thls.sectlon.
andif the employerlabor oganization, employment agencylior 2. Cooperate with regionalpcal and other agencies and
censingagency fails to take appropriate action within a reasonalseoperatewith, and furnish technical assistance to, employment
time. agenciesther than this state, employers and ladrganizations

History: 1981 c. 334s.7m, 22, 1981 c. 3911993 a. 427 to aid in enforcing this section.
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3. Make investigations andspections and require the keep (b) The exemptions under sub) (b)to(c) do not apply if an
ing of records necessary for the administration of this section.analysisof a polygraph test chart is useda refusal to take a pely
(b) For the purpose of any hearing or investigation utider graphtest is used, as the sole basis upon which an adverse employ
section,the department may issue subpoenas. mentaction described in pd@) is taken against an employee or
(5) ExempTions. (a) Except as provided in sub), this see  Prospective employee.
tion does not prohibit asmployer from requesting an employee (€) The exemptions under syb) (a)to(c) do not apply unless
to submit to a polygraph teitall of the following conditions ap all of the following requirements are fulfilled:
ply: 1. Throughout all phases of the test the examinee is permitted
1. The test is administered in connection with an ongoing i@ end the test at any time; the examinee is not asked questions in
vestigationinvolving economic loss or injury to the emploger amanner that degrades, meedlessly intrudes on, the examinee;
businessjncluding theft, embezzlement, misappropriation anifie examinee is not asked any question about religious beliefs or

unlawful industrial espionage or sabotage. affiliations, political beliefs or difliations, sexual behavipbe
2. The employee had access to the property that is the subji§&¢ or opinions on racial matters, about beliefs, &fiations,
of the investigation under subt. opinions,or lawful activities regarding unions or labmganiza-

tions; and the examiner does not conduct the test if therdfiis suf
cientwritten evidence provided by a physicitat the examinee
is suffering from a medical or psychological condition or uader

4. The employeexecutes a statement, provided to the exam,ing treatment thanight cause abnormal responses during the
inee before the test, that sets forth wghrticularity the specific rtaestigg. 9 P g

incidentor activity being investigated and the basis for testing par 2. Before thaest is administered the prospective examinee is
ticular employees; that is signed by a person, other than a pol ovidedwith reasonable oral and written noticettod date, time

graph examinerauthorized legally to bind the employer; tiat tﬁgdlocation of the test, and of the examisegght to obtain and

retainedby the employer for at least 3 years; and that identifies ltwith leqal b | ive bef
specificeconomidoss or injury to the business of the employefonsultwith legal counsebr an employee representative before

indicates that the employee had access to the property that iseﬁ.g"nphgsehof the test; is ir}forr]med Or%"y ]:':inr(]swri_ting of the na
subjectof the investigatiomnd describes the basis of the employfur® and characteristics of the testsd of the instruments -n

er's reasonable suspicion that the employee was involved in #ffived; is informed orally anh writing whether or not the testing
incidentor activity under investigation. aréacontains a 2-way mirrpra camera or any other device

(b) Except as provided in su), this section does not IOrOhibitthroughwhich the test can be observed; is informed orallyiand

anemployer from administeringolygraph tests, or from havin writing whether or not any deviagther than the polygraph,-in
ploy! golygrap ’ Il ing any device for recording or monitoring the test, will be

polygraph tests administered, on a prospective employee Wh(hg d;is informed orally and in writing that the employer or the ex
hired,would perform the employer primary business purpose 'faminéemay after so i¥1forming the %xaminemakg ayrecording

the emplolyers pri(;nary businessl purpose is FrOVidE%:L.”it)I/q the test; is read and signs a written natiéerming the examin
personnelarmored car personnel or personnel engaged in ¢ eg that theexaminee cannot be required to take the test as a condi
sign, installation and maintenance of secudtgrm systems and _; f f h de during th
if the employer protects any of the following: tion of employment, that any statement made during the test may
o . . ' . _..._constituteadditional supporting evidender the purposes of an
1. Facilities, materials or operations that have a significay verseemployment action under péa), of the limitations on the

impacton the public health, safety or welfare of this state or theeof 5 polygraph test under this subsectifrthe legal rights and

nationalsecurity of the United Statescluding facilities engaged (emediesavailable to the examinee under this section ssd
in the production, transmission or distribution of electric or N5 n5and942.06 of the legal rights and remedies available to
clfeargowe(; public vk\]/ater supply famhueshmmgntsb?y storage e examinee if the polygraph test is not conducted in accordance
of radioactive or other toxic waste materiasid public trans ity this section and of the legal rights and remedies of the em
portation. . . ) . ployerunder this section; is provided an opportunity to review all
2. Currency negotiable securities, precious commodities fuestiongo be asked during the test; dadnformed of the right
instrumentsand proprietary information. to end the test at any time.

(bm) Except as provided in sulfi), this section does not pro 3. The examiner does not ask the examamgequestion dur

hibit a Wisconsin law enforcement agency from administeringigg the testhat was not presented in writing for review to the ex
polygraphtest, or from having polygraph test administered, orgmineebefore the test.

aprospective emp'°¥ee- ) . . . 4. Before any adverse employment action, the employer in

(c) Except as provided in su), this section does not prohibit tepyiews the examinee dhe basis of the results of the test;-pro
anemployer that is authorized to manufacture, distribute er diggesthe examinesvritten copies of any opinion or conclusion
pensea controlledsubstance included in schedule I, Il ll, IV ofyenderedas a result of the test, the questions asked during the test
V under ch961from administering a polygraph test,from hav  andthe corresponding charted responses; aetisahe examinee
ing a polygraph test administered, if the test is administered @@ opportunity to explain any questionable respoisds retake
prospectiveemployeewho would have direct access to thne examination or bothlf the subsequent responses or the-reex
manufacturestorage, distribution or sale of the controlled-subyminationclarify anyquestionable response, the results of the ini
stanceor to a current employee if the test is administered iR Coffy| tests shall not be reported further and shall be removed, cor
nectionwith an ongoing investigation of criminal or other miscongctedor clarified in the employeg’personnel records under s.
duct that involves, or potentially involvess or injury to the 103.13(4).

manufacture distribution or dispensing ahe controlled sub .
stanceby that employer and the employee had access to the pers n5' The examiner dogeot conduct and complete more than 5

or property that is the subject of the investigation. polygraphtests on any day and does not conduct any polygraph
. testthat lasts for less than 90 minutes.

(6) RESTRICTIONSON USEOFEXEMPTIONS. (&) The exemption . - . .
undersub.(5) (a)does not apply if an employee is disgeat, dis 6. The testis e_ldmlnlstered at a reasonable time and location.
ciplined, denied employment or promotion or otherwdsscrimi (d) The exemptions under sub) (a)to(c) do not apply unless
natedagainst on the basis of an analysis of a polygraph test chBfindividual who conducts the polygraph test satisfies all of the
or a refusal to take a polygraph test without additional supportif@jlowing requirements:
evidence.The evidence required by sib) (a) may serve as addi 1. Maintains at least a $50,000 bond or an equivalent amount
tional supporting evidence. of professional liability coverage.

3. The employer has a reasonable suspicion thattipoyee
wasinvolved in the incident or activity under investigation.
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2. Renders no opinion or conclusion abouttds unless it tion or privilege of the employegemployment, asmsult of the
is in writing and based solely on an analysis of polygraph tagtnetictest.
charts,does not contain information other than admissions,-infor History: 1991 a. 17.
mation,case facts and interpretation of the chestsvant to the = The New Genetic WHd and the Law Derse. Ws. Law April 2001.

purposeand state@bjectives of the test, and does not include an¥ 4 375 Department to administer . (1) Except aspro-

recommer)dat_lormonce_rr!lng the employment of t_he EXamINee. ;4o 4 under sub(2), this subchapter shall be administeredhsy
. 3. Maintains allopinions, reports, charts, written questlona?é artment. The department may make, amend and rescind such
lists and other records relating to the test for at least 3 years Esas are necessary to carry out this subchaptez department
administrationof the test. or the commission mayy such agents or agencies as it desig
(7) DiscLOSUREOFINFORMATION. No person other than the-ex natesconduct in any part of this state any proceeding, hearing, in
amineemay disclosenformation obtained during a polygraphyestigationor inquiry necessary tthe performance of its func
test,except that a polygraph examiner may disclof@mation tions. The department shafireserve the anonymity of any
acquiredfrom a polygraph test to tiexaminee or any other personemployeewho is the aggrieved party in a complaint of discrimina
specificallydesignated in writing by the examinee. tion in promotion, compensation or terms and conditions of em
(8) ENFORCEMENTPROVISIONS. (@) In addition to the rights, ployment,of unfair honesty testing or of unfair genetic testing
remediesand procedures under 441.375and111.39 anyem  against his oher present employer until a determination as to
ployer who violates this section may be required to forfeit ngirobablecause has been made, unless the department determines
morethan $10,000. thatthe anonymity will substantially impede the investigation.
(b) The rights, remedies and procedures provimethis see (2) Thissubchapter applies to each agency of the state except
tion may notbe waived by contract or otherwise, unless that-waithatcomplaints of discrimination, unfair honesty testing or unfair
er is part of avritten settlement agreed to and signed by the partiggnetictesting against the agency as an employer shall be filed

to an action or complaint under this section. with and processely the personnel commission unde?30.45
History: 1979 c. 3191981 c. 334s.12, 24; Stats. 1981 s11.37;1991 a. 289 (1) (b). Decisions of the personnel commission are subject to re
1995a. 314448 1997 a. 35 view under ch227.
. . . History: 1975 c. 941977c. 29 196 1979 c. 221319, 355 1981 c. 334.13;
111.371 Local ordinance; collective bargaining agree -  Stats.1981 s. 11.375;1991 a. 17.
ments. Sectionl11.37does not do any of the following: Cross Refeence: See also ctDWD 218 Wis. adm. code.

. . . Administrativeremedies available under the fair employnaeit subch. 11 of ch.
(1) Preventa countycity, village or town from adopting an-or 111, are the exclusive remedies for violations. The act does not provide a remedy for

dinancethat prohibits honesty testing, restricts the use of honestyotionaldistress resulting from discriminatory firing. BachandCennecticut
testingto a greater extent than KL1.370r provides employees GeéneralLife Insurance Col01 Ws. 2d 617305 N.W2d 149(Ct. App. 1981).

with more rights and remedies with respect to honesty testing tr]_zﬂ 38
areprovided under s111.37 :

(2) Supersede, preempt or prohibit provisions obllective
bargainingagreement that prohibit honesty testiregrict the use ;¢
of honestytesting to a greater extent thadE1.37or provide em
ployeeswith more rights andemedies with respect to honest
testingthan are provided underxl1.37

History: 1991 a. 289315

Investigation and study of discrimination.  Ex-
ceptas provided under §11.375 (2) the department shall:

(1) Investigatethe existence, characteauses and extent of
criminationin this state and the extent to which the same is sus
ceptibleof elimination.

y (2) Studythe best and most practicablays of eliminating
any discrimination found to exist, and formulate plans for the
eliminationthereof by education or other practicable means.

111.372 Use of genetic testing in employment situa - (3) Publishand disseminate reports embodying its findings
tions. (1) No employerlabor oganization, employment agen andthe results of its investigations and studéating to discrimi
cy or licensing agency may directly or indirectly: nationand ways and means of reducing or eliminating it.

(a) Solicit, require or administer a genetic test to any person as(4) Confer,cooperate with and furnish technical assistance to
a condition of employment, labor ganization membership or employersjabor unions, educational institutions and other public
licensure. or private agencies in formulating programs, educational and

(b) Affect the terms, conditions privileges of employment, Otherwisefor the elimination of discrimination. .
labor organizationmembership or licensure or terminate the em (5) Make specific and detailed recommendations to the-inter
ployment,labor oganization membership or licensurfeany per estedparties as to the methods of eliminating discrimination.
sonwho obtains a genetic test. (6) Transmitto the legislature from time to time recommenda

(2) Exceptas provided in sul§4), no person may sell to or-in tions for any Ieglslatlop_ which may be deemed desirable in the
terpretfor an employerlabor oganization, employment agency“ght of the departmer_ﬂ flndlngs as to the existence, character and
or licensing agency a genetic test of an employee, lagangra- ~ causef any discrimination.
tion memberor licensee or of a prospective employee, labga.or  History: 1977 . 1961981 c. 33%s.18, 25 (2) Stats. 1981 $11.38.

nizationmember or licensee. L 111.39 Powers and duties of department.  Except as pro

(3) Any agreement betwe_en an employabor oganization, yidedunder s111.375 (2) the department shall have the follow
employmeniagency or licensing agency ambther person fefi-  ing powers and duties in carrying out this subchapter:
ing employment, labor ganization membership, licensure or any “y the gepartment may receive and investigate a complaint
pay or benefit to thaperson in return for taking a genetic test igy, 3\ qingdiscrimination, discriminatory practices, unfair honesty
prohibited. _ . ) ] testingor unfair genetic testing in a particular case ifdbmplaint

(4) This section does not prohibit the genetic testing of an eng filed with the department no more than 300 days after the al
ployeewho requests a genetic test and who provides written gageddiscrimination, unfair honesty testing or unfair genetic test
informedconsent to taking a genetic test for any of the foIIowmig,g occurred. Thelepartment may give publicity to its findings

purposes: . . in the case.
(@) Investigating a workés compensation claim under ch. (2) In carrying out this subchapter the department and its duly
102 authorized agentsre empowered to hold hearings, subpoena wit

(b) Determining the employessusceptibility or level of expo nessestake testimony and make investigations in the manner pro
sureto potentially toxiacchemicals or potentially toxic substancesidedin s.103.005 The department or its duly authorized agents
in the workplace, if the employer does not terminate the emplayay privilege witnesses testifying before them under the provi
ee,or takeany other action that adverselyegts any term, condi sionsof this subchapter against self-incrimination.
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(3) Thedepartment shall dismiss a complairthié person fil (b) If no petition is filed within 21 days from the date that a
ing the complaint fails toespond within 20 days to any corresponcopy of the findings and order of the examiner is mailed to the
dencefrom thedepartment concerning the complaint and if thiast—-knownaddress of the respondent the findiagd order shall
correspondencis sent by certified mail to the last-known addresdse considered final for purposes of enforcement under(dykd).
of the person. If a timely petition is filed, the commission, on reviemay either

(4) (@) The department shall employ such examiners as affirm, reverse or modify the findings or ordenioleor in part,
necessaryo hear and decide complaintsdigcrimination and to or set aside the findings and order and remand tdepartment
assistin the efective administration of this subchaptéfhe ex for further proceedings. Such actions sballbased on a review
aminersmay make findings and orders under this section. of the evidence submitted. If the commission is satisfied that a re

(b) If the department finds probaltause to believe that anyspondenbr complainant has been prejudiced because of excep
discriminationhas beemr is being committed, that unfair honestyional delay inthe receipt of a copy of any findings and order it
testinghas occurred or is occurring or that unfair genetic testifigay extend the time another 21 daysfiting the petition with the
has occurredor is occurring, it may endeavor to eliminate théepartment.
practiceby conference, conciliation or persuasidhthe depax (c) On motion, the commission may set aside, modify or
mentdoes not eliminate the discrimination, unfair honéssjing  changeanydecision made by the commission, at any time within
or unfair genetic testing, the departmehatll issue and serve a2g days from the datthereof if it discovers any mistake therein,
written notice ofhearing, specifying the nature of the discriminaor upon the grounds of newtliscovered evidence. The commis
tion that appears to have been committedrdair honesty testing sion may on its own motion, for reasongigems siiicient, set
or unfair genetic testing that has occurred, and requiring the pg&jdeany final decision of the commission within one year from
son namedin this section called the “respondent”, to answer thge gate thereof upon grounds of mistake or newly discoveried

complaintat ahearing before an examineFhe notice shall speci gence and remand the case to the department for further proceed
fy a time of hearing ndess than 30 days after service of the comy,gg

plaint, and a place of hearing within either the county of the re
spondent'sresidenceor the county in which the discrimination,
unfair honesty testing or unfair genetic testing appeansive oc

curred. The testimony at the hearing shall be recorded or tal

(6) If an order issued undseub.(4) is unenforceable against
any labor oganization in which membership is a privilege, the
@mployerwith whom the labor ganization has an all-union shop
down by a reporter appointed by the department. agreemensha_ll not be helaqcountable ur)de( thls qhapter when
(c) If, after hearing, the examiner finds that the respo ¢ the employgr is not respongble foy the o!lscrlmlnatlon, the unfair
U discriminat. fair h tv testi fai futes t.honestytestlng or the unfair genetic testing.
engagedn discriminaton, uniair honesty tesng or unfair Qenetic .. .v. 1973 ¢ 2681977 c. 29196 1979 c. 221319, 355 1981 c. 3345.20,
testing,the examiner shall make written findings and order sugb2): stats. 1981 s.11.39:1983 a. 1221989 a. 2281991 a. 17; 1995 a. 27
actionby the respondent as willfe€tuate the purpose of this sub  Cross Refeence: See also LIRC and cBWD 21§ Wis. adm. code.
chapter,with or without back pay If the examiner awards any A department order that was broader in scope than the patheediscrimination
paymentto an employee because of a violation dﬂﬂ..321by set forth in the notice of hearing was overbroad. Chicago, Milwaukee, St. Paul & Pa

AT cific Railroad Co. vDILHR, 62 Wis. 2d 392215 N.W2d 443(1972).
anindividual employed by the employemder s111.32 (6) the An employer found to have discriminated against a female employee with respect

employerof that individual is liable for the payment. If the-eXto required length of pregnancy leave and applicable employee benefits was denied
aminerfinds arespondent violated $11.322 (2m) the examiner adequateotice of the leave benefits issue prior to hearing as required by.861

: f— ; f (B\ (@) [now s. 11.39 (4) (b)] and s. 227.09, 1971 stats., because: 1) the natice re
shall award compensation in lieu of reinstatement if requestedC@péedby the employemerely chaged “an act of discrimination due o sex” 2) the

all parties and may award compensation in lieteafstatement complaintspecified the discriminatory act as the refusal to rehire the employee as
if requested by any partyCompensation in lieu of reinstatemengtoonas she was able to return to wakDILHR characterized the complaint as in

1 ; volving only length ofthe required leave; and 4) the discriminatory aspects of-the re
for a violation of SJ.ZL'I._.322 (Zm)may not be less than Sﬂﬁ“‘?s .%ired pregnancy leave and applicable benefits constituted separate legal issues.
nor more than 1,000 times the hourly wage of the person discrifisconsinTelephone Co..\DILHR, 68 Wis. 2d 345228 N.W2d 649(1975).

nated againsvhen the violation occurred. BaC_k pay |iabi|i_ty mMay A court should not use ch. 227 or s. 752.35 to circumvent the policy ufitie6
not accrue from a date more than 2 years prior to the filing of @) (c) [now s. 11.39 (5) (c)] that proceedings before the commission are not to be

; ; ; H reopenednore than one year after entry of a final decisiBhicago & North Wstern
complaintwith the departmentinterim earnings or amounts earn R(?”madv_ LIRC. 91 Ws. 2d 462283 N.W2d 603(Ct. App. 1979).

able_ with reasonable d”'gence by the, person ,d'SC“m!nate ‘A valid offer of reinstatement terminates the accrual of back Ppag commission
againstor subjected to unfair honesty testing or unfair genetie testredin finding an employés ofer tobe suficient. Prejudgment interest should be
ing shall operate to reduce back pay otherwise allowabRsarded on back payAnderson vLIRC, 111 Wis. 2d 245330 N.W2d 594(1983).
Amountsreceived by the person discriminated againstubject Sub. (1) is a statute of limitation#&s such it is an &ifmative defense that may be

to the unfair honesty testing or unfair genetic testing as unem I(\S\Iaived. Milwaukee Co. vLIRC, 113 Wis. 2d 199335 N.W2d 412(Ct. App. 1983).
Yy 9 g 9 p yUnders. 11.36 (3) (b) [now s.11.39 (4) (c)] the department may award attorney

mentb?neﬁts or welfare payments _Sha” not reduce the baCk_p@ééto a prevailing complainant. atkins v LIRC,117 Wis. 2d 753345 N.W2d 482
otherwiseallowable, but shall be withheld from the person dig1984). - . o
criminatedagainsor subject to unfair honesty testing or unfair ge Ur:dergubh (3: “filing” dges not occuzi yntllt the ,cortnplalnt is rec?ﬁ/eg bty thfetge%artt

. : : B H nt,ana wneraiscrimination “occurred” in termination cases Is the aate o e date
netic testing and immediately paid to the unemployment reserl& =0 ¥t Bl S DIHR, 147 We, 20 48 433 N.W2d 251(CL
fund or, in thecase of a welfare payment, to the welfare agengyp. 19ss).

makingthe payment. The personnel commission may not award costs and attorney fees for discovery

(d) The department shall serve a certified copy of the findin@%’%ﬂ;@gﬂ f?g'\',@ tgg ;;jtgof)“g?\;V‘Z‘;egg:{(fg";g')‘_’yme”t act. D@Pesonnel

andorder on the respondent, the order to have the same forc_e @Rtims of discrimination in the work place who voluntarily quit a position must
other orders of the department and be enforced as provided ish&vconstructive dischge to recover back pay and reinstatement. MantansF
103.005 Any person aggrieved by noncompliance with the ordgp't, Ltd. v DILHR, 176 Ws. 2d 1012501 N.W2d 391(1993). o
may have the order enforced specificaly suit in equity If the Evidenceof acts occurring outside of the sub. (1) 300-day statute of limitations

. . A period may be admitted as proof of a state of mind for acts during a relevant time.
examinerfinds that the respondent has not engageliserimina  ApbylandProcessing \LIRC, 206 Ws. 2d 308557 N.W2d 419(Ct. App. 1996).
tion, unfair _honesty testing or unfair genetic testl_n_g as alleged ifwhatconstituteseasonable diligence under sub. (4) (c) is to be determined from
the complaint, the department shall serve a certified copy of thiethe facts of a case. U. S. Paper Converters, IndRZ, 208 Ws. 2d 523561

examiner’Sﬁndings on the complainant together with an 0rdé‘l.xv.sr(i):)iié?ﬁﬁ:&;gv%ad prohibit departmental employees from making public
dismissingthe complaint.

anyinformation obtained under s11136 [now s. 11.39] prior to the time an adjudi
(5) (@) Any respondenbr complainant who is dissatisfied catory hearing takes place, if used as a blanketolsibit persons from inspecting or

with the findings anarder of the examiner may file a written peti ~°PY"d FE”b"C papfésgi”td rfg%rg]s, "g?”'d be a Vg’('ja}"g;f%l- The open meet

. . . L ! ingslaw [now ss. 19.81 to 19.98] is discussed. 60. .43,

F'On with the department foeview by the commission of the find Thedepartment may proceed in a matter despite a settldramten the parties.

Ings and order Discriminationcan be eliminated without full back pag6 Atty Gen. 28.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/111.321
https://docs.legis.wisconsin.gov/document/statutes/2001/111.32(6)
https://docs.legis.wisconsin.gov/document/statutes/2001/111.322(2m)
https://docs.legis.wisconsin.gov/document/statutes/2001/111.322(2m)
https://docs.legis.wisconsin.gov/document/statutes/2001/103.005
https://docs.legis.wisconsin.gov/document/statutes/2001/111.39(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/2001/111.39(4)
https://docs.legis.wisconsin.gov/document/acts/1973/268
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/196
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1979/319
https://docs.legis.wisconsin.gov/document/acts/1979/355
https://docs.legis.wisconsin.gov/document/acts/1981/334
https://docs.legis.wisconsin.gov/document/acts/1981/334,%20s.%2020
https://docs.legis.wisconsin.gov/document/acts/1981/334,%20s.%2025
https://docs.legis.wisconsin.gov/document/acts/1983/122
https://docs.legis.wisconsin.gov/document/acts/1989/228
https://docs.legis.wisconsin.gov/document/acts/1991/117
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DWD%20218
https://docs.legis.wisconsin.gov/document/courts/62%20Wis.%202d%20392
https://docs.legis.wisconsin.gov/document/courts/215%20N.W.2d%20443
https://docs.legis.wisconsin.gov/document/courts/68%20Wis.%202d%20345
https://docs.legis.wisconsin.gov/document/courts/228%20N.W.2d%20649
https://docs.legis.wisconsin.gov/document/courts/91%20Wis.%202d%20462
https://docs.legis.wisconsin.gov/document/courts/283%20N.W.2d%20603
https://docs.legis.wisconsin.gov/document/courts/111%20Wis.%202d%20245
https://docs.legis.wisconsin.gov/document/courts/330%20N.W.2d%20594
https://docs.legis.wisconsin.gov/document/courts/113%20Wis.%202d%20199
https://docs.legis.wisconsin.gov/document/courts/335%20N.W.2d%20412
https://docs.legis.wisconsin.gov/document/courts/117%20Wis.%202d%20753
https://docs.legis.wisconsin.gov/document/courts/345%20N.W.2d%20482
https://docs.legis.wisconsin.gov/document/courts/147%20Wis.%202d%2048
https://docs.legis.wisconsin.gov/document/courts/433%20N.W.2d%20251
https://docs.legis.wisconsin.gov/document/courts/176%20Wis.%202d%20731
https://docs.legis.wisconsin.gov/document/courts/500%20N.W.2d%20664
https://docs.legis.wisconsin.gov/document/courts/176%20Wis.%202d%201012
https://docs.legis.wisconsin.gov/document/courts/501%20N.W.2d%20391
https://docs.legis.wisconsin.gov/document/courts/206%20Wis.%202d%20308
https://docs.legis.wisconsin.gov/document/courts/557%20N.W.2d%20419
https://docs.legis.wisconsin.gov/document/courts/208%20Wis.%202d%20523
https://docs.legis.wisconsin.gov/document/courts/561%20N.W.2d%20756
https://docs.legis.wisconsin.gov/document/courts/561%20N.W.2d%20756

111.395 EMPLOYMENT RELATIONS Updated 01-02Wis. Stats. Database 18

111.395 Judicial review. Findings and orders of the commis of agreements through collective painingbetween the parties,
sion under this subchapter are subject to review und22zhOr  andby maintaining the agreements when made, and to prevent, if
dersof the commission shall have the same force as orders of plossible the collective bayaining process from reaching a state
departmenunder chs103to 106 and may be enforced as pro of impasse and stalemate.
videdin s.103.005 (1) and(12) or specifically by a suit in equity
In any enforcement action the merits of any order of the commid1.53 Appointment of conciliators and arbitrators.
sionare not subject to judicial reviewpon such revieyor in any  Within 30 days afteduly 25, 1947, the commission shall appoint
enforcementiction, the department of justice shall represent tlagpanel of persons to serve as conciliators or arbitrators under this
commission. subchapter.No person shall senas a conciliator and arbitrator
History: 1977 c. 29418 1981 c. 334.23; Stats. 1981 s.11.395;1995 a. 27 in the same dispute. Each person appointed to said panelseshall
a resident of this state, possessing, in the judgment of the commis
sion, the requisite experience and judgment to qualify such person
capablyand fairly to deal with labor dispute problems. All such
appointmentshall be made without a consideration of the politi
cal affiliations of the appointee. Each appointee shall take an oath
. ) . to perform honestly and to the best of the appoiatability the
111.50 Declaration of policy . Itis hereby declared to be thedutiesof conciliator orarbitrator as the case may be. Any-ap
public policy of this state that it is necessary and essential in th6inteemay be removed by the commissimnany time or may
public interest to facilitate the prompt, peaceful and just settlgesignhis or her position at any time by notice in writing to the
mentof labor disputes between public utility employers and theibmmission. Any vacancy in the panels shall be filled by the com
employeesvhich cause or threaten to cause an interruption in thfssionwithin 30 days after such vacancy occurs. Such concilia
supplyof an essential public utility service to the citizens of thigyrsand arbitrators shall be paid reasonable compensation for ser
stateand to that end to encourage the making and maintainingffesand for necessary expensesainamount to be fixed by the
agreementsoncerning wages, hours and other conditioren®f commissionsuch compensation and expenses to be paidfout
ploymentthrough collective bgaining between public utility the appropriation made to the commission bgG425upon such

employersand their employees, and to provide settlement procguthorizationsas the commission may prescribe.
duresfor labor disputes between public utility employers and theirnistory: 1993 a. 492

employeesn cases where the collective gaining process has

reachechn impasse and stalemate and as a result thereof the p&t.54 Conciliation. If in any case of a labor dispute between
tiesare unable to dfct such settlement and which labor disputes, public utility employer and its employees, the collective- bar

if not settled, are likely to cause interruption of sheply of an gainingprocess reaches an impasse and stalemate, with the result
essentiapublic utility service. The interruption of public utility thatthe employer and the employees are unablde¢otef settle
serviceresults in damage and injury to thablic wholly apart mentthereof, then either party to the dispute may petition the com
from the efect upon the parties immediately concerned andissionto appoint a conciliator from the panel, provided fosby
createsan emagency justifying action which adequately protectd11.53 Upon thefiling of such petition, the commission shall

SUBCHAPTERIII

PUBLIC UTILITIES

the general welfare. considerthe same, and if in its opinion, the collectivegaaning
Theapplication of the open meetings law to duties of WERC is discussettty68 process,notwithstanding good faith fefrts on the part of both
Gen.171. sidesto such dispute, has reached an impasse and stalemate and

N I . suchdispute, if not settled, will cause or is likely to cause the-inter
111'51“ Dgflnltlorls. When used in this subchapter: = ,ti0n of an essential service, the commission shall appoint a
(1) “Arbitrators” refersto the arbitrators provided for in this conciliator from the panel to attempo efect the settiement of

subchapter. suchdispute. The conciliator so named shall expeditiously meet
(2) “Collective bagaining” means collective bgaining of or with the disputing parties and shall exert every reasondole ef
similar to the kind provided for by subch. to effect a prompt settlement of the dispute.
(3) “Commission"means themployment relations commis
sion. 111.55 Conciliator unable to effect settlement; ap -

(4) “Essentialservice” means furnishing watelight, heat, Pointment of arbitrators.  If a conciliator named under s.
gas, electric powerpublic passenger transportation or commut11.54is unable to ééct a settlemerdf a labor dispute between
nication,or any one or more of them, to the public in this state"?‘ch)Utf’g'C ltjf?“ty em_?'%lc/;r and _'t? emFt)k;KeeS Wlt_:?lnt a 1ﬁ‘ﬁfiY'Pe;|

A . od after the conciliats appointment, the conciliator shall repor

(5) (&) “Public utility employer” means any employether > o= 2P .
thanthe state or any political subdivision thereof, engaged in tHiAt{act to the commissiorihe commission, if it believes that a
businesf furnishing waterlight, heat, gaslectric powerpub continuationof the dispute will cause or is likely to cause the inter
lic passenger transportation or communication, or any onerﬂﬁﬂggo?feﬁﬁefzsg?%al (esre;?)/;ﬁsefrgrmayh:man;gltorcgt]/iettér)o?rﬁhss
more of them, to the public in this state; and shall be consider% 53 Each pa shaﬁlternatel strike oﬁe narr?e from s CH list
to include a rural electrification cooperative association engagett™: party y st uch i

in the business of furnishing any one or more of such servicesg persons. The person or persons left on the list shall be appointed

utilities to its members in this state y the commission as the arbitrator or arbitrators to hear and deter
‘ mine such dispute.

(b) Nothing in this subsection shall be interpreted or constru€qlisiory. 1993 a. 4921995 a, 225
to mean that rural electrification cooperative associations are
broughtunder or made subject to d®6 or other laws creating, 111.56 Existing state of affairs to be maintained. Dur-
governingor controlling public utilities, it being the intent of theing the pendency of proceedings under this subchapdsting
legislatureto specifically excludeural electrification cooperative wages hours, and conditions employment shall not be changed

associationgrom the provisions of such laws. by action of either party without the consent of the other
(c) This subchapter does not apply to railroads nor railroad emHistory: 1979 c. 10s.60 (9)
loyees. . . .
P Hi);tory: 1983 a. 1891995 a. 225 111.57 Arbitrator to hold hearings. (1) The arbitrator
shallpromptly hold hearings and shall have plogver to adminis
111.52 Settlement of labor disputes through collective ter oaths and compel the attendance of witnesses and the furnish

bargaining and arbitration. It shall be the duty of public util ing by the parties of such information as may be necessary to a de
ity employers and their employees in public utility operattons terminationof the issue or issués dispute. Both parties to the
exertevery reasonablefeft to settle labor disputes by the makinglisputeshall have the opportunity to be present at the hearing,
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both personally and by counsel, and to present such oral and docu(3) Unlessthe order is reversed upon a petition for review filed
mentaryevidence as the arbitrator shall deem relet@tite issue pursuantto s. 111.6Q the ordertogether with any other agree
or issues in controversy mentsthat the parties may themselves have reached, shall become

(2) It shall be the duty athearbitrator to make written find bindingupon, and shall control the relationship between the par
ingsof fact, and to promulgate a written decision and ougesn  tiesfrom the date on which the order is filed with therk of the
theissue or issues presented in each case. In makinfjratlicys ~ circuit court, as provided in suf2). The order shall continue-ef
the arbitrator shall consider only the evidence in the record. WHeative for one year from that date, but the order may be changed
a valid contract is in &fct defining the rights, duties and liabilitiesby mutual consent or agreement of the parties. No order of-the ar
of the parties with respect to any matter in dispute, the arbitratbigatorsrelating to wages or rates of pay shall be retroactige to
shallhave power only to determine theoper interpretation and datebefore thedate of the termination of any contract which may
applicationof contract provisions which are involved. haveexisted between the parties, ibthere was no prior contract,

(3) (a) If thereis no contract between the parties, or if ther & date before the day on which temands involved in the dis
is a contract but the parties have begun negotiations lookiag tButewere presented to the other parfihe question whether
new contract or amendment of the existing contract, and wag@tnew contract provisions or amendments to an existing contract
ratesor other conditions océmployment under the proposed neviale retroactive to the terminating date of a presemttract,
or amended contract are in disputee factors, among others, to@mendmentsr part thereof, shall be matter for collectivegaam-
be given weight by the arbitrator in arriving at decision, simall ing or decision by the arbitrator
cludeall of the fo”owing: History: 1993 a. 4921995 a. 225

1. A comparison of wage rates or other conditions of emplc%

YA - . - 11.60 Judicial review of order of arbitrator . (1) Either
mentof the utility in question with prevailing wage rates or oth . o
conditionsof employment in the local operating area involved.! artyto the dispute mayvithin 15 days from the date such order

. . ...__is filed with the clerk of the court, petition the court for a review
2. A comparisorof wage rates or other working conditionsy g,ch order on the ground that;

with wage rates or other working conditiomsintained for the
sameor similar work of workers exhibiting like or similar skills

(@) The partiesvere not given reasonable opportunity to be
underthe same or similar working conditions in the lospérat  €&r%

ing area involved. (b) The arbitrator exceeded the arbitrégquowers;
3. The value of the service to the consumer in the local eperat (¢) The order is not supported by the evidence; or
ing area involved. (d) The order was procured by fraud, collusiorother unlaw

4. The overall compensation presently received by the effil means.
ployeeshaving regard not only to wages for time actually worked (2) A summons to the other party to the dispute shall be issued
butalso to wages for time not worked, including, withiimiting  asprovided by lawin other civil cases; and either party shall have
the generality of the foregoing, vacation, holidays, and other ethe same rights to a change of venue from the cowntyo a
cusedtime, and all benefits received, including insurancepamd  changeof judge, as provided by law in other civil cases.
sions,medical and hospitalization benefits, and the contiranty  (3) Thejudge of the circuit court shall review the order solely
stability of employment enjoyed by the employees. uponthe grounds for review hereinabove set forth and shall af
(d) In addition to considerinthe factors under pag), if a  firm, reverse, modify or remand such order to the arbitrator as to
public utility employerhas more than one plant oficé and some anyissue or issues for such further action as the circumstances re
or all of the employes plants or dices are found by the arbitrator quire.
to be located in separate areas witlfiedléint characteristicepn History: 1993 a. 492
siderationshall be given tdhe establishment of separate wage
ratesor a schedule of wage rates and separate conditions-of a41.61 Commission to establish rules. Thecommission
ploymentfor plants and dices in diferent areas. shall establish appropriate rules and regulations to govern the con
(e) The enumeration of factors under p&@3and(d) shall not ductof conciliation and arbitration proceedings under this sub
be construed as precluding the arbitrator from taking datesid ~ chapter.
erationotherfactors not confined to the local labor market area
thatare normally or traditionally taken into considerationhia 111.62 Strikes, work stoppages, slowdowns, lock -
determinationof wages, hours, and working conditichsough outs, unlawful; penalty . It shall be unlawful for any group of
voluntarycollective bagaining or arbitration between the partiesemployeef a public utility employer acting in concert to call a
History: 1999 a. 832001 a. 103 strike or to goout on strike, or to cause any work stoppage or-slow
downwhich would cause an interruption & essential service;
111.58 Standards for arbitration. The arbitrator shall not it also shall be unlawful for any publitility employer to lock out
makeany awardvhich would infringe upon the right of the em the employets employees when such action would cause an inter
ployerto manage the employerbusiness or which would inter ruption of essential service; and it shall be unlawful for any person

fere with the internal &irs of the union. or persons to instigate, to induce, to conspire with, or to encourage
History: 1993 a. 492 any otherperson or persons to engage in any strike or lockout or
- . o . slowdownor work stoppage which would cause an interrupdion
111.59  Filing order with clerk of circuit court; period f - 3 essential serviceAny violation of this section by any member
fective; retroactivity . (1) In this section, “order” means the of 5 group of employees acting in concert or by any employer or
findings, decision and order of the arbitrator by any oficer of an employer acting fauch employeror by any

(2) The arbitrator shall hand down his or her order wigln otherindividual, shall constitute a misdemeanor
daysafter his or her appointment; except that the partiesag@e  History: 1993 a. 492
to extend, or the commission may for good cause extend the peri
od for not to exceed an additional 30 days. If the arbitrators do 10t1.63 Enforcement. The commission shall enforce com
agree then the decision of the majority shall constitute the ordpliancewith this subchapter and to that end may file an action in
in the case. The arbitrator shall furnish to each of the parties amel circuit court of the county in which any violation of this-sub
to the public service commission a copy of the ordecertified chapter occurs to restrain aerjointhe violation and to compel
copy thereof shall be filed in the fide of the clerk of the circuit the performance of the dutiésposed by this subchapten any
courtof thecounty wherein the dispute arose or where the majeictiondescribed in this section, 493.505t0103.61do not apply
ity of the employees involved in the dispute resides. History: 1997 a. 253
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111.64 Construction. (1) Nothing inthis subchapter shall gevity pay extra duty pay performance bonuses, health
be construed taequire any individual employee to render laboinsuranceife insurance, dental insurance, disability insurance,
or service without the employeetonsent, or to make illegal thevision insurance, long-term care insurance, wgskeompensa
quitting of the employee&’labor or service or the withdrawal fromtion and unemploymeribsurance, social security benefits, vaca
the employees place of employment unless done in concert ¢ipn pay holiday paylead worker paytemporary assignment pay
agreementvith others. No court shall have power to issue amgtirementcontributions, supplemental retirement benefits, sever
procesgo compel an individual employee to render labor or seanceor other separation payazardous duty pagertificationor
vice or to remain at the employsgilace of employment without licensepayment, limitations on layfsf that create aew or in

the employee consent.lt is the intent of this subchapter only tocreasedinancial liability on the employer and contracting or-sub
forbid employees oé public utility employer to engage in a strikecontractingof work that would otherwise be performed by munic
or to engage in a work slowdown or stoppage in concert, andipal employees in the collective lg@ining unit with which there
forbid a public utility employer to lock out the employgrem is a labor dispute.

ponees,where such acts would cause an interruption of essential(e) “Election” means a proceeding conducted by the commis
service. sion inwhichthe employees in a collective gaming unit cast a

(2) All laws andparts of laws in conflict herewith are to thesecretballot for collective bagaining representatives, or for any
extentof such conflict concerning the subject matter dealt with itherpurpose specified in this subchapter
this subchapter supplanted by the provisions of this subchapter (f) “Fair-share agreement” means an agreement between a

History: 1993 a. 492 municipalemployer and a labor gainization under which all or
any of the employees in the collective gaining unit are required
to pay their proportionate share of the cost of the collective bar
gaining process anctontract administration measured by the
amountof dues uniformly required odll members. Such an
MUNICIPAL EMPLOYMENT RELATIONS agreemenshall contain a provision requiring the employedd¢o
ductthe amount of dues as certified the labor @yanization from
111.70 Municipal employment. (1) DeriNiTIONS. As used the earnings of the employeedeafted by said agreement and to
in this subchapter: pay the amount so deducted to the labganization.

(a) “Collective bagaining” means the performance of the (fm) “Fringe benefit savings” means the amount, if, dny
mutual obligation of a municipal employethrough itsofficers  which 1.7% of the total compensation and fringe benefit dosts
andagents, and the representative of its municipal employeesalhmunicipal employees in a collective baining unit for any
a collective bagaining unit, to meet and confer at reasonabtE2—monthperiod covered by a proposed collectivegaaring
times,in good faith, with the intention of reaching an agreemerdgreemenexceeds the increased cost required to maintain the per
or to resolve questions arising under such an agreement, withgentagecontribution by the municipal employtr the municipal
spectto wages, hours and conditions of employment, and with remployeeskexisting fringe benefit costs and to maintain all fringe
spectto a requirement of the municipal employer for a municipaélenefitsprovided to the municipal employees, as determined un
employeeto perform lawenforcement and fire fighting servicesder sub.(4) (cm) 8s.
unders.61.66 except as provided in suld) (m)and s40.81 (3) (9) “Labor dispute” means any controversy concerning wages,
andexcept that anunicipal employer shall not meet and confeRoursand conditions oémployment, or concerning the represen
with respect t@ny proposal to diminish or abridge the rights guagation of persons in negotiating, maintaining, changing or seeking
anteedto municipal employees under d64. The duty to bar to arrange wages, hours and conditions of employment.
gain, howevey does not compel either pattyagree to a proposal () «_ahor oganization” means any employeganization in
or require the making of a concession. Collectivga@ing in  \ypich employees participate and which exists for the purpose, in
cludesthe reduction of any agreement reached to a written oleor in part, of engaging in collective baining with munici
signeddocument. The municipal employer shall not be requirel employers concerning grievances, labor disputes, wages,
the governmental unit except nsofar a6 e manner of exercied'gp1SC! conditions of employment

; o (i) “Municipal employee” means any individual employed by
suchfunctions aflects the wagesiours and conditions of employ amunicipal employer other than an independent contrastior

mentof the municipal employeés a collective bagaining unit. : - . / .
In creating this subchapter the legislature recognizes that the R V/SOr0r confidential, managerial or executive employee.

nicipal employer must exercise its powers and responsibilities toU) “Municipal employer” means any citgounty village,
actfor the government and goadder of the jurisdiction which tOWn, metropolitan sewerage district, school district, family care
it serves, its commercial benefit and the health, safety and wel@rict, or any other political subdivision of tfstate, or instru

of the public to assure orderly operations and functions within [Entality of one or more political subdivisions of the state, that
jurisdiction, subject to those rights secured to municipal empldgdageshe services of an employee and includes any person act

eesby the constitutions of this state and of Uréted States and M9 On behalf of a municipal employer within the scope of the per
by this subchapter son’sauthority express or implied, but specifically does mst

(b) “Collective bagaining unit” means a unit consisting ofmu cludea local cultural arts district createdder subchV of ch.
nicipal employees who are school district professional employees’ '

or of municipal employees who are not school district profession (K) “Pérson” means one or morel individuals, labgaaiza-
al employees that is determined by the commission to be approfinS: @ssociations, corporations or legal representatives.

SUBCHAPTERIV

atefor the purpose of collective tgmining. (L) “Professional employee” means:
(c) “Commission” means the employment relations commis 1. Any employee engaged in work:
sion. a. Predominantly intellectual andiried in character as op

(d) “Craft employee” means a skilled journeyman craftsmaRosedto routine mental, manual, mechanical or physical work;
including the skilled journeyman craftsmanapprentices and b. Involving the consistent exercise of discretion andjudg
helpersbut shall not include employees not in direct line of pranentin its performance;
gressionin the craft. c. Of such a character that the output produced or the result

(dm) “Economic issue” means salaries, overtime, [sigk acc_omplished:annot be standardized in relatioratgiven period
leave,payments in lieu of sick leave usage, vacations, clothing af time;
lowancesin excess of the actual cost of clothing, length—of-ser d. Requiring knowledge of an advanced type in a field ef sci
vice credit, continuing education credit, shift premium,dag  enceor learning customarily acquired by a prolonged course of
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specializedntellectual instruction and study in an institution o¥ious collective bagaining agreement, for the municipal employ
higher education or a hospital, as distinguished from a geneeasin the collective bajaining unit at least equivalent to an
academieducation or from an apprenticeship or from trairiing averagecost of 2.1% of théotal compensation and fringe benefit
the performance of routine mental, manual or physical process;castsfor all municipal employees in the collective drgining unit

2. Any employee who: for each 12-month period coveriy the proposed collective bar |
a. Has completed theourses of specialized intellectuat in 9ainingagreement plus any fringe benefit savings, beginning with
structionand study described in suldd.d; the expiration date of any previous collective grining agree

b. Is performing related work under the supervision of a pr5r1ent,including that percentage required to provide for any step

fessional person to qualify to become a professional employed §4€ase€as determined under suld) (cm) 8s, unless then-
definedin subd.1. creasectost of providing such salary increase, as determined un

u - e . - dersub.(4) (cm) 8s. exceeds 2.1% of the total compensation and

_(m) “Prohibited practice” means any practice prohibited undgky, o penefit costs for all municipal employees in the collective
this subchapter , bargainingunit for any 12-month period covered by fiieposed

_(n) "Referendum” means a proceeding conducted by the cogp||ective bagaining agreement plus any fringe benefit savings,
missionin which employees in a collective baming unit may or ynless the increased castjuired to maintain the percentage
casta secret ballot on the question of authorizing a lalgamoza- - contributionby the municipal employer to the municipal employ
tion and the employer to continue a fair-share agreement. Unlggg existing fringe benefitosts and to maintain all fringe benefits
amajority qf the eligible employees vote in favor of the falr—sha ovidedto the municipal employees, dstermined under sub.
agreementit shall bedeemed terminated and that portion of thgyy (cm) 8s, in addition to the increased cost of providing such a
collectivebagaining agreement deemed null and void. salaryincrease, exceeds 3.8% of the total compensation and fringe

(nc) 1. "Qualified economicffer” means an d&ér made to a penefit costs for all municipal employees tne collective bar
labororganization by anunicipal employer that includes all of thegaining unit for any 12-month period covered by the collective
following, except as provided in suk#l: bargainingagreement, in which case théeofshall include provi

a. A proposal to maintain the percentage contribution by tlséon for a salary increase for each such period for the municipal
municipalemployer to the municipal employees’ existingge employeesovered by the agreement at least equivalent ta+an
benefit costs adetermined under sut) (cm) 8s, and to main  erageof that percentage, if anfor each such period of the pro
tain all fringe benefits provided to the municipal employees inratedportion of 2.1% of the total compensation and fringe benefit
collectivebagaining unit, as such contributions and benefiés costsfor all municipal employees in the collective drining unit
istedon the 90th day prior to expiration of any previous collectiyslus any fringe benefit savings that remains, if aafjer the in
bamgaining agreement between the parties, or the 90th day priogit@asedcost of such maintenance exceeding 1.7% oftake
commencemendf negotiations if there is no previous collectiveompensatiorand fringe benefit costs for all municipal employ
baigaining agreement between the parties. eesin the collective bagaining unit for each 12-month period and
b. In anycollective bagaining unit in which the municipal the cost of a salary increaskat least one full step for each munic

employeepositions were on August 12, 1993, assigned to salapal employee in the collective kgainingunit who is eligible for
ranges with steps that determine the levels of progression withiwithin range salaryncrease for each 12-month period is-sub
eachsalary range during a 12-month period, a proposal to proviglectedfrom that total cost.
for a salaryincrease of at least one full step for each 12-month pe 2. “Qualified economic dér” mayinclude a proposal to pro
riod covered by the proposed collectivedzaning agreement, be yide for an average salary decreaseafoy12-month period cov
ginning with the expiration datef any previous collective bar ereqby a proposed collective lggining agreemenbeginning
gainingagreement, for each municipal employé® is eligible \yith the expiration date of angrevious collective bgaining
for a within range salary increase, unltfgsincreased cost of pro ggreementfor the municipal employees covered by the agree
viding such a salary increase, as determined unde(4UEm) ment,in an amount equivalent to the average percentage increased

8s, exceeds 2.1% of the total compensation and fringe bengfiisiof maintenance of the percentage contribution byrteick
costsfor all municipal employees in the collective gining unit | employer to the municipal employees’ existing frimgaefit

for any 12-monttperiod covered by the proposed collective bagqiq a5 determined under s@.(cm) 8s, and the average per
gainingagreement plus any fringe benefit savings, or unless

; . L oo tageincreased cost of maintenance offatlige benefits pro
increasedost required to maintain tipercentage contribution by videdto the municipal employees represented by a lalanara-
the municipal employer to the municipal employees’ existinﬁ0

fringe benefit costs antb maintain all fringe benefits provided to. o 25 such costs and benefits existed on the &@yfprior to
the?nunicipal employees, as determine?ﬂer sub(4) F()cm) 8s, commencementf negotiations, exceeding 3.8% of the total eom
in addition to the increased cost of providing such a salary ensatiorand fringe benefit costs for all municipal employies

: : : llective bagaining unit required for maintenance of those

creaseexceeds 3.8% of the total compensation and friregesfit € collec . I p
costsfor all municipal employees in the collective d¢pgining unit contrlb(uglor;safnd _b(taneflts forfttfrl]at 12—mtonth dpgrlodf_ltf the in d
for any 12—-monttperiod covered by the proposed collective ba reoa/sef ﬁs 0 rram enance o d ?fse C%S S a]}_n en? s "excee s
gainingagreement, in which case théeofshall include provision :8%of the total compensatiand fringe benefit costs for all mu
for a salary increase for each such municipal employee in ipal emplqyees in the collective lg@ining unit for that
amountat least equivalent to that portion of a step for eagth L2 monthperiod. _ .
12-monthperiod that can be funded after the increased cost in ex (Ne) “School district professional employee” means a menici
cess of 2.1% of the total compensation and fringe benefit costsiat employee who is a professional employee and vgho
all municipal employees in the collective gaining unit plus any employedto perform services for a school district.
fringe benefit savings is subtracted, or inanount equivalentto  (nm) “Strike” includes any strike or other concerted stoppage
thatportionof a step for each such 12-month period that can bework by municipal employees, and any concerted slowdown or
fundedfrom the amount that remains, if amfter theincreased otherconcerted interruption of operations or services by munici
costof such maintenance exceeding 1.7% of the total compengal employees, or any concerted refusal to work or perform their
tion and fringe benefit costs for all municipal employees in thesualduties as municipal employees, for the purpose of enforcing
collectivebagaining unit for each 12-montkeriod is subtracted demandsipon a municipal employeSuch conduct by municipal
on a prorated basis, whichever is the lower amount. employeeswhich is not authorized or condoned by a labgaer

c. A proposal to provide for an average salary increase faizationconstitutes a “strike’hut does not subject such labor or
each12-month period covered by the proposed collective baganization to the penaltiemderthis subchapterThis paragraph
gainingagreement, beginning with the expiration date of any prdoesnot apply to collective bgaining units composed of munici
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pal employees who are engaged in law enforcerefite fight  quentcollective bagaining agreement. Where the employas
ing functions. agood faith doubt as to whether a labagamization claiming the
(0) “Supervisor’ means: su_pportof_a majority of its employee_s an ap_prop_riate bga_ining

1. As to other than municipal and county fire fighters, any ifyNit does in fact have that support, it may file with ¢benmission
dividual who has authorityin the interest of the municipal em a petition requesting an election to Fhat c]alm. An .employer shall
ployer, to hire, transfersuspendlay of, recall, promote, dis notbe deemed to have refused tgglam until an election has been
charge assign, reward or disciplirather employees, or to adjusth€!dand the results thereof certified to the empldyethe com
their grievances or &ctively to recommend such action, if inMISSion. The violation shall include, .though. not be limited there
connectionwith the foregoing the exercise of such authorityds Y, t0 the refusal to execute a collectivegaaning agreement pre
of a merely routine or clerical nature, but requires the use of ind&@usly agreed upon. The term of any collectivedaating
pendenfudgment. agreemenshall not exceed 3 years.

2. As to fire fighters employely municipalities with more 5. To violate any collective bgaining agreemerireviously
thanone fire station, the term “supervisor” shall include il of @greedipon bythe parties with respect to wages, hours and eondi
cersabove the rank of the highest rankin§jaafr at each single tions of employment &cting municipal employees, including an
station. In municipalities where there is but one fire station, trRgreemento arbitrate questions arising as to the meaning-or ap
term “supervisor” shall include only the chief and théiagfr in ~ Plication of the terms of a collective tgaining agreement or to
rankimmediately below the chief. No other fire fighter shall b&cceptthe terms of such arbitration award, where previously the
includedunder the term “supervisor” for the purposes of this Sutghartleshave agreed to accept such award as final and binding upon
chapter. em.

(2) RIGHTS OF MUNICIPAL EMPLOYEES. Municipal employees 6. To deductabor oganization dues from an employzer
shallhave the right of self-ganization, and the righo form, join ~Supervisor’searnings, unless the municipal employer basn
or assist labor ganizations, to bagain collectively through rep Presentedvith an individual order therefosigned by the munici
resentatives of their owrhoosing, and to engage in lawful, eonpal employee personallgnd terminable by at least the encuay
certedactivities for the purpose of collective baming or other Yyearof its life or earlier by the municipal employee giving at least
mutualaid or protection, and such employees shall have the rigifi days’ written noticeof such termination to the municipal em
to refrain from any and all such activities except that employep®yer and to theepresentative ganization, except where there
may berequired to pay dues in the manner provided in a fair-shégeé fair-share agreement irfest.
agreement. Such fair-share agreement shall be subject to the righ?. To refuse or otherwise fail to implement an arbitration-deci
of the municipal employer orlabor oganization to petition the sionlawfully made under sulg4) (cm)

commissiorto conduct a referendum. Such petition mustupe (b) Itis a prohibited practice for a municipal employee,-indi
portedby proof that at least 30% tife employees in the collectiveyigually or in concert with others:

bargainingunit desire that the fair-share agreement be termi 1. To coerce or intimidate a municipal employeéhe enjoy

nated. Upon sdinding, the commission shall conduct a refere ; . ; .
dum. If the continuation of the agreement is not supported bysalﬁ)nzzc;f the employesiegal rights, including those guaranteed in

leastthe majority of the eligible employees, it shall be deeteed o i .

minated. The commission shall declagey fair-share agreement _  2- 10 coerce, intimidate or induce anyiar or agent of a mu

suspended upon such conditi@ml for such time as the commis Nicipal employer to interfere with any of its employees inehe

siondecides whenever it finds that the labaamization involved j0ymentof their legal rightsincluding those guaranteed in sub.

hasrefused on the basis of race, cokexual orientation, creed or(2), or to engage in any practice with regard to its employees

ployerin the bagaining unit involved, and such agreement shafifficer or agent on the fi€er’s or agens own initiative.

be made subjedb this duty of the commission. Any of the parties 3. To refuse to baain collectively with the dulauthorized

to such agreement or any municipal employee covered theretffjicer or agent of a municipal employgrovided it is the receg

may come before the commission, as provided.it11.07 and nized or certified exclusive collective bgaining representative

askthe performance of this duty of employees iran appropriate collective lggining unit. Such
(3) PROHIBITED PRACTICESAND THEIR PREVENTION. (a) Itis a refusal to b@ain shall include, but not be limited to, the refusal

prohibited practicefor a municipal employer individually or in to execute a collective bgaining agreement previously agreed

concertwith others: upon.
1. To interfere with, restrain or coerce municipal employees 4. To violate any collective bgaining agreemerireviously
in the exercise of their rights guaranteed in $2p. agreedupon bythe parties with respect to wages, hours and eondi

2. To initiate, create, dominate or interfere with the formatiofiPns of employment &cting municipal employees, including an
or administratiorof any labor aganization or contribute financial 2greeémento arbitrate questions arising as to the meaning-or ap
supportto it, but the municipal employer is not prohibited from rePlication of the terms of a collective taining agreement or to
imbursingits employees at their prevailing wage rate for the tim@cceptthe terms of such arbitration award, where previously the
spentconferring with the employees fickrs or agents. partieshaveagreed to accept such awards as final and binding

3. To encourage adiscourage a membership in any laber Oruponthem. . . .
ganizationby discrimination in regard to hiringenure, or other - To coerce or intimidate an independent contrastapervi
termsor conditions of employment; but the prohibition smait SO, confidential, managerial or executive employedicef or
apply to a fair-share agreement. agentof the municipal employeto induce thgperson to become

4. To refuse to baain collectively with aepresentative of a amember of the labor ganization of which employees are mem

majority of its employees in an appropriate collectivegbaning bers. . o o )
unit. Such refusal shall include action by the employer to issue or 6. To refuse or otherwise fail to implement an arbitration-deci
seekto obtain contracts, includirthose provided for by statute, Sion lawfully made under sul§4) (cm)

with individuals in the collective bgaining unit while collective (c) ltis a prohibited practice for any pergordo or cause to
bargaining,mediation or fact-finding concerning the terms ante done on behalf of or in the interest of municipal emplogers
conditionsof a new collective bgaining agreement is in prog municipal employees, or in connection with or to influence the
ress,unless such individual contracts contain exptaeguage outcomeof any controversy as to employment relations, any act
providing that the contract is subject to amendment by a subgeohibitedby par (a) or (b).
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(4) PoweRs OF THE coMMISSION. The commission shall be mendationsand, at the same time, transmit a copy of such notice
governedby the following provisions relating to lg@ining in  to the commission at its Madisorfice.
municipalemployment in addition to other powers and duties pro 4. ‘Applicability.” This paragraph applies only to municipal
vided in this subchapter: employeesvho are engaged iaw enforcement or fire fighting

(a) Prevention of prhibited practices.Section111.07shall  functions.

governprocedure in altases involving prohibited practices under (cm) Methods for peaceful settlement of disputes; other per
this subchapter except that wherever the term “unfair labae  sonnel. 1. ‘Notice of commencement of contract negotiations.’
tices” appears in s111.07the term “prohibited practices” shall befgy the purposef advising the commission of the commence
substituted. mentof contract negotiations, whenever either party requests the
(b) Failure to bagain. Whenever a dispute arises between @therto reopen negotiations under a binding collectivgdiaing
municipalemployer and a unioaf its employees concerning theagreementor the parties otherwise commence negotiations if no
duty to bagain on any subject, the dispute shall be resolved by thechagreement exists, the party requesting negotiations shall im
commissionon petition for a declaratory ruling. The decision ofnediatelynotify the commission in writing. Upon failure of the
the commission shall be issued within 15 days of submission ardjuestingparty to provide such notice, the other party may so
shallhave the déct of an order issued undefi41.07 The filing  notify the commission. The notice shall specify the expiration
of a petition under this paragraph shall not prevent the inclusigateof the existing collective bgaining agreement, if angnd
of the same allegations in a complaint involving prohibjieat  shallset forth any additional information the commission may re
ticesin whichit is alleged that the failure to lgain on the subjects quire on a form provided by the commission.
of the dec_laratory ruIi_ng is part of a series of acts or pattaroref 2. ‘Presentation of initial proposals; open meetings.” The
ductprohibited by this subchapter meetingsbetween parties to a collective gaining agreement or
(c) Methods for peaceful settlement of disputes; law eafor proposedcollective bagaining agreemeninder this subchapter
ment and fie fighting personnell. ‘Mediation.” Thecommis  whichare held for the purposé presenting initial baaining pre
sionmay function as a mediatorlibor disputes. Such mediationposals.along with supportingationale, shall be open to the pub
may becarried on by a person designated to act by the commissiien Each party shall submit its initial lining proposals to the
uponrequest of one or both of the parties or upon initiatidh@f otherparty in writing. Failure to comply with this subdivision is
commission. The function of the mediator shall be to encouraget cause to invalidate a collective baming agreement under
voluntarysettlement by the parties but no mediator shall have tigs subchapter

powerof compulsion. 3. ‘Mediation.” The commission or its designee shall function
2. ‘Arbitration.” Parties to a dispute pertaining to the meanings mediator in labor disputes involving municipal employees

or application of the terms of a written collectibaigaining uponrequest of one or both of the parties, or uipitration of the

agreementnay agree in writing to have the commission or argbmmission. The function of the mediator shall be to encourage

otherappropriate agency serve as arbitratanay designate any voluntarysettlement by the parties. No mediator has the power of
othercompetent, impartial and disinterested person to so sengompulsion.

3. ‘Fact-finding.” If a dispute has not been settled after-area 4. ‘Grievance arbitration.’ Parties to a dispute pertairing
sonable period of negotiation and after the settliement procedugggé meaning or application of the terms of a written collective bar
if any established by the parties have been exhausted, and-the ghingagreement may agree in writinghave the commission
ties are deadlocked with respect to any dispute between them ajiiany other appropriategency serve as arbitrator or may desig
ing in the collective bayaining process, either party the parties nateany other competent, impartial and disinterested person to so
jointly, may petition the commission, in writing initiate fact- gerve.
finding, as provided hereafteand to make recommendations 0 g +/oyntaryimpasse resolution procedures.’ In addition to

resolvethe deadlock. N o o the other impasse resolution procedures provided in this para
a. Upon receipt of a petition to initiate fact-finding, the €0Mgraph,a municipal employer and laborganization may at any
missionshall make an investigation with or without a formal hea[ime, as a permissive subject of paining, agree in writing to a
ing, to determine whether a deadlock in fact exists. After its invegisputesettiement procedure, including authorization for a strike
tigation the commission shall certify the results thereof. If thgy municipal employees or binding interest arbitration, which is
commissiondecides that fact-finding should tetiated, it shall - 5cceptableo the parties for resolving an impasse over terms of
appointa qualified, disinterested person or 3-member panehny collective bagaining agreement under this subchaptar
whenjointly requested by the parties, to functioradact finder copy of such agreemeshall be filed by the parties with the com
b. The fact finder may establish dates and place of hearingission. If the parties agree to any form of binding interest-arbi
which shall be where feasible, and shall conduct the hearings ption, the arbitratoshall give weight to the factors enumerated
suantto rules established by the commission. Upon request, th&lersubds?., 7g. and7r.
commissiorshall issqe subpoenas f'or. hearings conductateoy 5s. ‘Issues subject to arbitration.’ In a collectivedaining
factfinder The fact finder may administer oaths. Upon compleynit consisting of school district professional employees, the mu
tion of thehearing, the fact finder shall make written findings icipal employer or the labor ganization may petition the cem
fact and recommendatiorfer solution of the dispute and shallyissionto determine whether the municipal employer has sub
causethe sameo be served on the parties and the commissiQfitted a qualified economic @r. The commission shalippoint
Costof fact-finding proceedingshall be divided equally betweeng, inyestigator for that purpose. If the investigator finds that
theparties. At the time thiact finder submits a statement of h'smunicipalemployer has submittexiqualified economic tr, the
or her costs to the parties, the fact finder shall submit a copy thffestigatorshali determine whether a deadlock exists between
of to the commission at its Madisorfioé. the parties with respect tall economic issues. If the municipal
c. Nothing herein shall beonstrued as prohibiting any factemployersubmits a qualified economicfef applicable to any pe
finder from endeavoring to mediate the dispute, in which the fagbd beginning on or after July 1, 1993, no economic issues are
finderis involved, at any time prior to the issuance of theffadt  subjectto interest arbitration under suléd for that period, except
er's recommendations. thatonly the impact of contracting out or subcontracting work that
d. Within 30 days of the receipt of the fact findeecommen would otherwise be performed by municipal employees in the col
dations,or within the time period mutually agreed upon by thkective bagaining unit is subject to interest arbitration under subd.
parties,each party shalldvise the othein writing as to its accept 6. In such a collective bgaining unit, economic issues concern
anceor rejection, in whole or in part, of the fact fintberecorn  ing the wages, hours or conditions of employment of the school
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district professional employees in the unit for gogriod prior to the investigation based on the last written position ofphey
July 1, 1993are subject to intereatbitration under subd@. for  The municipal employer may not submit a qualified economic of
thatperiod. In such aollective bagaining unit, noneconomic-is fer under subdss. after theclose of the investigation. Such final
suesapplicable to any period ar after July 1, 1993, are subjectoffersmay include only mandatory subjects ofgzning, except
to interest arbitration after the parties have reached agreementthiatia permissive subject of lyining may be included by a party
stipulateto agreement on all economic issues concerning tiiehe other party does not object and shall then be treated as a man
wages,hours or conditions of employment of the school distrietatorysubject. No later than such time, the parties shall also sub
professionaemployees in thanit for that period. In such a eol mit to the commission a stipulation,writing, with respect to alll
lective bagaining unit, if the commissiominvestigator finds that matters which are agreed upon for inclusion in the new or
the municipal employer has submitted a qualified econafie® amendedtollective bagaining agreementThe commission, after
andthat a deadlock exists between fizties with respect to all receivinga report from its investigator and determining that-arbi
economicissues, the municipal employer may implement thgation should be commenced, shall issue an order requiring arbi
qualified economic der. On the 90th day prior to expiration oftrationand immediately submit tine parties a list of 7 arbitrators.
the period included within the qualified economidesf if no  Uponreceipt of such list, the parties shall alternately strike names
agreemenexists on that daghe parties are deemed to have stipuintil a single name is left, who shall bppointed as arbitrator
lated to the inclusion in a new or revised collectivegaaming  The petitioning party shall notify the commission in writing of the
agreemenbf all provisions of any predecessor collectivegbar-  dentity of the arbitrator selected. Upon receipt of such notice, the
ing agreement concerning economic issues, or of all provisionscginmissionshall formally appoint the arbitratand submit to
any existing collective bgaining agreement concemirg®o  him or her the final dérs of the parties. The finalfefs shall be
nomicissues ifthe parties have reopened negotiations under @gnsiderecpublic documents and shall be available fromcthre:
existingagreement, as modified by the terms of the qualified eGgissjon. In lieu of a single arbitrator and upeguesbf both par
nomic offer and as otherwise modified by the parties. In suchjgs, the commission shall appoint a tripartite arbitratzmel
collectivebagainingunit, on and after that 90th daymunicipal consistingof one member selected by each of the parties and a
employerthat refuses to bgain collectively with respect to the peytralperson designated by tiemmission who shall serve as
termsof that stipulation, applicable to the 90—day period prior 9chajrperson. An arbitration panel has the same powers and du
expirationof the period included within the qualified economigjes as provided in this section for any other appointed arbitrator
offer, does not violate sulf3) (a) 4. Any such unilateral imple  anqq)| arbitration decisions by such panel shall be determined by
mentationafter August 1, 1993, during the 90-day period prionyaiority vote. In lieu of selection of the arbitrator by the parties
to expiration of the period included withaqualified economic anqypon request of both parties, the commission shall establish
offer, operates as a full, final and complete settlement of all ec yrqcedure for randomly selecting narésrbitrators. Under
nomic issues between the parties for ggiod included within - he nrocedure, the commission shall submit a list of 7 arbitrators
the qualified economic déér. Thefailure of a labor @anization t, the parties. Each party shall strike one name from the list. From
to recognize the validity of such a lawful qualified economierf e emaining 5 names, the commission shall randomly appoint an
does not déct the obligation of the municipal employer to SUbMIL isat0r. Unlesshoth parties to an arbitration proceeding other
economicissues to arbitration under suffd. o _ wiseagree in writing, every individual whose name is submitted
6. ‘Interest arbitration.” a. If in any collective aining unit py the commission for appointment as an arbitrator &lesdi resi
adispute relating to one or more issues, qualifying for interest gentof this state at the timef submission and every individual

bitration under subdss.in a collective bayaining unit to which \ho is designated as an arbitration panel chairperson shall be a
subd.5s. applies, has not been settled afteeasonable period of resjdentof this state at the time of designation.

negotiationand after mediation by the commissiamer subd3. b. The arbitrator shall, within 1@aysof his or her appoint
andoiher settlement procedures, if aagtablished by the partlesment,establish a date and place for the conduct of the arbitration

have been exhausted, and the parties are deadjaitkedspect hearing. Upon petition of at least 5 citizens of the jurisdiction
teomaquﬁgﬁﬁt%%e;%ejﬂdtggwl (;Vr?(;\)’vv ?:%ﬁzég\?grgamﬂ ancriggmss§ﬁ/edby the municipal employgfiled within 10 days after the
megt gither arty or the parties jointlymay petition thegcor%mis dateon which thearbitrator is appointed, the arbitrator shall hold
sion, in writiﬁg to initiatgcompujlsor%?ngl gnd binding arbitra apublitc h.(fa;riné; itr;]the jtgris?ictionlfqr the purposte of prO\t/.iding the
o Iy : = e sopportunityto both parties to explain or present supportigg-ar
tion, as provided in thiparagraph. At the time the petition is fIIed‘mpepntsfor tr){eir positir())ns and to mpembersF())f the puﬁdﬁ)?fer tlr%ir
the petitioning party shall submit in writirig the other party and commentsand suggestions. The finalfefs of the parties, as
theccl)mmls”s[on Its prel(;mlnary f!{};" te:z‘Lr4con|ta|ré|ngéS Iates;tproh transmittecby the commission to the arbitratshall serve as the
ggfgo?otﬂa% sﬁg%?s?slign I?ﬁgtgtlhlerlgartycsiglrl] siijm%%/lrsitiigei;st basisfor continued negotiations, if anyetween the parties with

' iespeclto the issues in dispute. At any time prior to the arbitration

preliminary final offer on all disputed issues to the petitionin : . )
partyand the commission. If a petition is filed jointhoth parties nearing,either party with the consent of the other partpay

shallexchange thepreliminary final ofers in writing and submit Modify its final ofer in writing. _ .
copiesto the commission at the time the petition is filed. ~ ¢. Prior to the arbitration hearing, either party nvaishin a

am. Upon receipt o& petition to initiate arbitration, the com time limit established by the arbitrajavithdraw its final ofer and
mission shall make an investigation, with or without a formanutually agreed upon modifications thereof, if aapd shall im
hearing,to determine whether arbitration shoulddoenmenced. Mediatelyprovide written notice of such withdrawal to the other
If in determining whether an impasse exists the commission firff§1y; the arbitrator and the commission. If both pamigadraw
thatthe procedures set fori this paragraph have not been eomtneir final offers and mutually agreed uparodifications, the la
plied with andsuch compliance would tend to result in a setti@0r organization, aftegiving 10 days’ written advance notice to
ment, it may order such complianoefore ordering arbitration. themunicipal employer and the commission, may strike. - Unless
The validity of any arbitration award or collective gaming bPoth parties withdraw their final fefrs and mutually agreed upon
agreemenshall not be décted by failure to comply with such Mmodifications, the final ofer of neither party shall be deemed
procedures Prior to the close of the investigation each party shiithdrawnand the arbitrator shall proceed to resolvedispute
submitin writing to the commission its singfimal offer contain ~ bY final and binding arbitration as provided in this paragraph.
ing its final proposals on all issues in dispute that are subject to in d. Before issuing his or her arbitration decision, the arbitrator
terestarbitration under this subdivision onder subdss.in col  shall, on his or her own motion or at the request of either party
lective baigaining units to which sub8s.applies. If a party fails conducta meeting open to the pubfir the purpose of providing
to submit a single, ultimate finalfef, the commission shatlose the opportunity toboth parties to explain or present supporting
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argumentdor their complete éér on allmatters to be covered by  h. The overall compensation presently receivgthe munie

the proposed agreement. The arbitrator shall adopt without fipal employees, including direct wage compensation, vacation,
ther modification the final der of one of the parties on all dis holidaysand excused time, insurance and pensions, meatidal
putedissuessubmitted under sub@. am, except those items that hospitalizationbenefits, the continuity and stability of employ
thg qommission dgtermines not to be mandatagjects of bar ment,and all other benefits received.

gainingand those items which have not been treateacaslatory i. Changes in any of the foregoing circumstances during the
subjectsby the parties, and including any prior modifications gdendency of the arbitration proceedings.

s%thc])zer mutua::ylialgrefgd :Jpog E.y (tjhe part;)esihund?tr Sebﬂa hay I Such other factors, not confined to the foregoing, which are
which decision shall be final and binding on both parties and shall 2y or traditionally taken into consideration in the deter

‘?’ﬁénz:r(t))rtegtrgrtes%em?e? ;vgt'é%n Cglflf](.:st'\c’)? h%?lgzencgsi?ngm:gtim?t minationof wages, hours and conditions of employment through
! V! py ofhi ! P& voluntary collective bayaining, mediation, fact-finding, arbitra

tiesand th_e cqmmlssmn. ) . tion or otherwisebetween the parties, in the public service or in
e. Arbitration proceedings shall not beerrupted or termi  priyate employment.

natedby reason of_ any prohibited practice complaint filed by el 8. ‘Rule making.” The commission shall adopt rules for the
ther party at any tlmg. . . conductof all arbitration proceedings under suBd.including,
f. The costs oérbitration shall be divided equally between thgt not limited to, rules for:
parties. The arbitrator shall submit a statement of his or her costs a. The appoi . . I
. e . ppointment of tripartite arbitratiganels when re
to both parties and to the commission. questedby the parties.

g. If a question arises as to whether any proposal made in ne b. The expediti . _ -
o : : A o . peditious rendering of arbitration decisions, such as
gotiationsby either party i& mandatorypermissive or prohibited waiversof briefs and transcripts,

subjectof bagaining, the commission shall determine ibgue N )
pursuanto par(b). If either party to the dispute petitions the eom_ C- The removal of individuals who have repeatedly failed to
mission for a declaratory ruling under gaj, the proceedings un issuetimely decisions from the commissisrist of qualified ar
der subd6. c.andd. shall be delayed until the commission rendeftrators.
adecision in the mattgbut not during any appeal of the commis  d. Proceedings for the enforcement of arbitration decisions.
sionorder The arbitratds award shall be made in accordance 8m. ‘Term of agreement; reopening of negotiations.” a Ex
with the commissios' ruling, subject to automatic amendment byceptfor the initial collective bagaining agreement between the
any subsequent court reversal thereof. partiesand except as the parties otherwise agree, every collective
7. ‘Factor given greatest weight.’ In making any decision ubargainingagreement covering municipamployees subject to
derthe arbitration procedures authorized by this paragraph,-thethis paragraph othethan school district professional employees
bitrator or arbitration panel shall consider and shall give the-greahallbe for a term of 2 years. No collectivedmining agreement
estweight to any state law or directive lawfully issued Istate for any collective baaining unit consisting of municipal employ
legislativeor administrative dicer, body or agency which placesees subject to this paragraph other than school district professional
limitations on expenditureshat may be made or revenues thatmployeeshall be for a term exceeding 3 years.

may be collected by a municipal employérhe arbitrator or arbi b. Except for the initial collective bgaining agreement be
tration panel shall give an accounting of &@nsideration of this tweenthe partiesgvery collective bagaining agreement covering
factorin the arbitratdis or paneb decision. municipal employees who are school district professional em

79. ‘Factor given greater weightlh making any decision un ployeesshall be for a term of 2 years expiring on June 3hef
der the arbitration procedures authorized by this paragraph; theoasldd-numberegear An initial collective bagaining agreement
bitrator or arbitration panel shall consider and shall gjueater betweenparties coveringnunicipal employees who are school
weightto economic conditions in the jurisdiction of the municipalistrict professionaémployees shall be for a term ending on June
employerthan to any of the factors specified in subd. 30following the efective date of the agreement, if that date is in

7r. ‘Other factors consideredlh making any decision under an odd-numbered year otherwise on June 30 of the following
the arbitrationprocedures authorized by this paragraph, the arlyear.
trator or arbitration panel shall also give weight to the following c¢. No arbitration award may contain a provision for reopening
factors: of negotiations during the term of a collectivedaaning agree

a. The lawful authority of the municipal employer ment,unless botlparties agree to such a provision. The require
b. Stipulations of the parties. ment for agreement by both partsesnot apply to a provision

c. The interests andelfare of the public and the financialfor reopening of negotiationsith respect to any portion of an

ability of the unit of qovernment to meet the castany broposed agreementhat is declared invalithy a court or administrative
settlgment 9 Y prop agencyor rendered invalid by the enactment of a law or promulga

tion of a federal regulation.
d. Comparison of wages, hours amehditions of employ g

mentof the municipal employees involved in the arbitra 8p. ‘Professional school employee salaries.’” In every collec

ceedingswith the wages, hours and conditions of employment ggﬁogﬁj?s?r?é?groﬂggsi%%\;?grrﬁ L%gg'%ﬁ',ﬁﬂg lr%?]?; gr‘:ﬂ are
otheremployees performing similar services. P ploy P

i " loyeepositions were, on July 29, 1995, assigned to sedaiyes

e. Comparison of the wages, hours and conditions of emplQyith steps that determine the levelspobgression within each
ment_of thg municipal employees mvolvepl_ in the arbitragioo ¢ laryrange, unless the parties otherwise agre@emoor modi
ceedingswith the wages, hours and conditions of employment gkg collective bagaining agreement may contain gumpvision
other employees generally in public employmentthe same jieringthe salary range structure, the number of steps or the re
communityand in comparable communities. quirementsfor attaining a step or assignment of a position to a

f. Comparison of the wages, hours and conditiomsrgfloy  salaryrange, except that if theost of funding the attainment of a
mentof the municipal employees involved in the arbitratoo  stepis greater than the amount required for the municipal employ
ceedingswith the wages, hours and conditions of employment ef to submit a qualified economicfef, theagreement may cen
otheremployees in privatemployment in the same communitytain a provision altering theequirements for attaining a step to no

andin comparable communities. greaterextent than is required for the municipal employer te sub
g. The average consumer pridesgoods and services, com mit a qualifiedeconomic der at the minimum possible cost to the
monly known as the cost of living. municipalemployer
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8s. ‘Forms for determining costsThe commission shall pre they desire to be established as a separate collectigaibany
scribeforms for calculating the totaéhcreased cost to the munici unit. The commission shall not decide, howeteat any group
pal employer of compensation and fringe benefits provided &6 municipal employees constitutes @ppropriate collective bar
schooldistrict professional employees. The cost shall be detgainingunit if the group includes botunicipal employees who
minedbased upon the total cost of compensation and fringe beageschool district professional employees and muni@pabloy
fits providedto school district professional employees who argeswho are not school district professional employees. The com
representedy a labor gganization on the 90th day bef@epira  missionshall not decide that any other group of municipal em
tion of any previougollective bagaining agreement between theployeesconstitutes an appropriate collectivedzaning unit if the
parties,or who were so represented if thizefive date is retroac groupincludes both professionamployees and nonprofessional
tive, or the 90th day prior to commencement of negotiationsdfnployeesynlessa majority of the professional employees vote
thereis no previous collective bgaining agreement between theor inclusion in the unit. The commission shall detide that any
parties without regard to any change in the numkbemk or quati  groupof municipal employees constitutas appropriate collec
fications of the school district professional employees. Fof pUfive bagainingunit if the group includes both craft employees and
posesof such determinations, any cost increase that is incurredhcraftemployees unless a majority of the craft employets
any day other than the beginning of th2-month period com for inclusion in the unit. The commission shall placefttafes
mencingwith the efective date of the agreement or any suceeegjona|employees who arassigned to perform any services at a
ing 12-month periodommencing on the anniversary of that éfcharterschool, as defined in $15.001(1), in a separate collective
fective date shall be calculated as if the cost increase were incufEggainingunit from a unit that includes any other professional
as of the beginning of the 12-month period beginning oef®e ¢ pjoyeesvhenever at least 30% of those professional employ
tive date or anniversary of thefettive date in which the costin gegrequest arlection to be held to determine that issue and-a ma
creasels incurred. In each collective lpaining unit to which o of the professional employees at the charter school who cast
subd.5s. applies, the municipal employer shall transmit t0 thg,oin theelection decide to be represented in a separate-collec

commissiorand the labor granization a completed form for €al /o ha 0 aining unit. Any voteaken under this subsection shall
culating the totalincreased cost to the municipal employer e by secret ballot

compensatiorand fringe benefitprovided to the school district .
professionakmployees covered by thgreement as soon aspos P Any election held undesubd.2. a.shall be conducted by

sible after the dBctive date of the agreement. secretballot taken in such a manner as to show separtitely
9. ‘Application.” a. Chapte788does not apply to arbitration wishesof the employees voting as to the unit they prefer
proceedingsinder this paragraph. c. A collective bagaining unit shall beubject to termination

b. This paragraph does not apply to labor disputes involviff Medification as provided in this subchapter o
municipalemployees who are engaged in law enforcemefireor ~ d. Nothing in this section shall be construed as prohibiting 2
fighting functions. or more collective baaining units from baaining collectively

(cn) Term of pofessional school employegreements.Ex-  throughthe same representative.
ceptfor the initial collective bagaining agreement between the 3. Wheneverin a particular case, a question arisescerning
parties,every collective bajaining agreement covering munici representatioior appropriate unit, calling for a vote, the commis
pal employees who are school district professional employegionshall certify the results in writing to the municipal employer
shall be for a term of 2 years expiring on June 30 ofatié- andthe labor oganization involved and tany other interested
numberedyear An initial collective bagaining agreement be parties. Any ballotused in a representation proceeding shall in
tweenparties covering municipal employees who are sctisol cludethe names of all persons having an interest in representing
trict professional employees shall be for a term ending on JuneoBthe results. The ballot should be so designed as to permit a vote
following the efective date of the agreement, if that date is in againstrepresentation by any candidate named omafiet. The
odd-numbered/ear or otherwise on June 30 of the followingfindings of the commission, on which a certification is based, shall
year. be conclusive unless reviewed as provided b/1%.07 (8)

(d) Selection ofepresentatives and determination of appr 4. Whenever the result of an election conducted pursuant to
priate units for collective bayaining. 1. A representative chosensubd.3. is inconclusive, the commission, on request of any party
for the purposes of collective lgaining by a majorityf the mu  to the proceeding, may conduct a runeliection. Any such re
nicipal employees voting in a collective baining unit shall be questmust be made withiB0 days from the date of certification.
the exclusive representative of all employees in the unit for the a runof election the commission may drop from the ballot the

purposeof collective bagaining. Any individual employee, or nameof the candidate or choice receiving the least number of
any minority group of employees in any collective geining votes.

unit, shall have the right tpresent grievances to the municipal 5. Questions as to representation may be rdigggbtition of
employerin person or through representatives of their otaos the municipal employer or any municipal employaeany repre

ing, and the municipal employer shall confer with said empI()y%eentativethereof. Where it appears the petition that a situation

in relation thereto, if the majority representative has befercad istsrequiring prompt actioso as to prevent or terminate an
the opportunityto be present at the conferences. Any adjustime ergencythe commission shall act upon the petition forthwith
resultingfrom these conferences shall not be inconsistent with 9 p P '

conditions of employment established by the majority represer efact that an ele(_:tlon has been held shall not prevent the hc_>|d
tive and the municipal employer ing of another election among the same group of employeies, if

- . . appeargo the commission that didient reason for another elec
2. a. The commission shall determine the appropriate eolqugp

tive baigaining unit for the purpose of collective paining and n exists.
9 g buTp g pm) Binding arbitration, first class cities.This paragraph

shallwhenever possible, unless otherwise required under this suh f I | f i |
chapter,avoid fragmentatiorby maintaining as few collective Shallapply only to members of a polidepartment employed by

bargainingunits as practicable in keeping with the size of the toﬁf'es of the 1st class. If the representative of members of the po
municipalwork force. In making such a determination, the coni¢€ department, as determined undet (@r andrepresentatives
missionmay decide whethein a particular case, the municipaIOf the cityreach an impasse on the terms of the agreement, the dis
employeesn the same or several departments, divisions, institguteshall be resolved in the following manner:

tions, crafts, professions or otheccupational groupings consti 1. Either the representative of the members of the police de
tutea collectivebagaining unit. Before making its determinationpartmentor the representative of tiety may petition the commis

the commission may provide an opportunity for the municipal ersion for appointment of an arbitrator to determine the terms of the
ployeesconcerned to determine, bgcret ballot, whether or notagreement relating to the wages, hours and working conditions of
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the members of the police department and other matters stidject a. The most recently published U.S. bureau of labor statistics
arbitrationunder subd4. “Standardsof Living Budgets for Urban Families, Moderated

2. The commission shall conduathearing on the petition, Higher Level”, as a guideline to determine the compensation nec
andupon a determination that the parties haaehed an impasseessaryfor members to enjog standard of living commensurate
on matters relating to wages, hours and conditions of employm@ffh their needs, abilities and responsibilities; and
or other matters subject to arbitration under subdn which b. Increases in the cost of livirs measured by the average
thereis no mutual agreement, the commission shall appoint an annualincreases in the U.S. bureau of labor statistics “Consumer
bitratorto determine those terms of the agreement on which thétdce Index” since the last adjustment in compensatioritfose
is nomutual agreement. The commission may appoint any persoambers.
it deems qualified, except that the arbitrator may not be a residente. In determining all noncompensatory working conditions
of the city which is party to the dispute. andrelationships under subdl., including methods foresolving

3. Within 14 days of the arbitraterappointment, the arbitra disputesunder the labor agreement, the arbitrator shall consider
tor shall conduct a hearing to determthe terms of the agreementthe patterns of employee-employer relationships generally pre
relatingto wages, hours and working conditions and other mattaailing between technical and professional employees and their
subjectto arbitration under subd. The arbitrator may subpoenaemployersin both the private and public sectors of the economy
witnessesat the request adither party or on the arbitraterown wherethose relationships have been establisheal laypor agree
motion. All testimony shall be giveander oath. The arbitrator mentbetween the representative of those employees and their em
shalltake judicial notice of all economic and social data presentelyer.
by the parties which is relevant to the wages, hours and working 7. All subjects described in subdl. shall be negotiable be
conditionsof the police department members or other matters sulweenthe representative of the members of the police department
jectto arbitrationunder subd4. The other party shall have an-op andthe city
portunity to examine and respond to such data. The rulesiof g wjthin 30 days after the close of the hearing, the arbitrator
dence applicable to a contested case, as defie@27.01 (3)  shallissue a written decision determining the teohthe agree
shallapply to the hearing before the arbitrator mentbetween the parties which were not the subject of mutual

4. In determining those terms of the agreement on which thegreemenand on which the parties negotiated in good faith to im
is no mutual agreement and which the parties have negotiatechasseasdetermined by the commission, and which were the sub
to impasse, as determined by the commission, the arhjtnatior  ject of the hearing under this paragraph. The arbitrator shall state
outrestriction because of enumeration, shall have the power teasondor each determination. Each proposition or fact accepted

a. Set all items of compensation, including base wages, |c_tpy the arbitrator must be established by a preponderance ofthe ev
gevity pay health, accident and disability insurammegrams, idence.
pensionprograms, includingamount of pension, relative con 9. Subjecto subdsll.and12. within 14 days of the arbitra
tributions,and all eligibility conditions, the terms and conditionsor’s decision, the parties shall reduce to writing the total agree
of overtime compensation and compensatory tiaeationpay = mentcomposed ofhose items mutually agreed to between the
andvacationeligibility, sickness pay amounts, and sickness paartiesand the determinations of tfabitrator The document
eligibility, life insurance, uniform allowances aady other simi  shallbe signed by the arbitrator and the parties, unless either party
lar item of compensation. seekgudicial review of the determination pursuant to sulid.

b. Determine regular hours of work, what activities shall 10. All costs of the arbitration hearing, including the arbitra
constituteovertime work and all standards and criteria for the akor’s fee, shall be borne equally by the parties.

signmentand scheduling of work. 11. Within 60 days of the arbitratts decision, either party
c. Determine a seniority system, and how seniority shall aihay petitionthe circuit court for Milwaukee County to set aside

fect wages, hours and working conditions. or enforce the arbitratts decision. If the decision was within the
d. Determine a promotional program. subjectmatter jurisdictiorof the arbitrator as set forth in suldd.

e. Determine criteria for merit increases in compensation aﬁ%eacrm:g rgrl:dségggécgftphee deec'ldszl,?]rgéthﬂlaetstshfehgec(??gnbyai .
the procedures for applying such criteria. prep ; vi ISlon was p
. . curedby fraud, bribery or collusion. The court may not review the
__f. Determine all work rules fefcting the members of the po gyficiencyof the evidence supporting the arbitratatetermina
lice department, except those work rules created by law tion of the terms of the agreement.
g. Establish any educational program for the membetfeof 15 \jithin 30 days of final court judgment, the parties shall

police department deemed appropriate, together with a mechgqyycethe agreement to writing and with the arbitrator execute the
nismfor financing the program. agreemenpursuant to sub@.

h. Establish asystem for resolving all disputes under the 13 sybsequent to the filing afpetition before the comrmis
agreementincluding final and binding 3rd party arbitration.  sjon pursuant to subd.. and prior to the execution of an agree
i. Determine the duration dfie agreement and the membergentpursuant to sub@., neither party maynilaterally alter any
of the department to which it shall apply termof the wages, hours and working conditions of the members
j. Establish a system for administration of the collective ba®f the police department or any other matter subject to arbitration
gainingagreement between the parties by an employee of the godersubd.4.
lice department who is not directly accountable to the chief-of po (L) Strikes pohibited. Except as authorized under jp@m)
lice or the board of fire and police commissioners in mattess and6. c, nothing contained in this subchapter constitaes
relatingto that administration. grantof the rightto strike by any municipal employee or labor or
k. Establish a system for conductiimgerrogations of mem ganization,and such strikes are hereby expressly prohibited.
bersof the police department that is limited to the hdaesveen Paragrapticm) does not authorize any strikdter an injunction
7 a.m. ands p.m. on working days, as defined ir287.01 (14) hasbeen issued against such strike under §trb).
if the interrogations could lead tisciplinary action, demotion,  (m) Prohibited subjects of bgaining. In a school district, the
or dismissal, but one that does not apply if the interrogation is partinicipal employer is prohibited from bgaining collectively
of a criminal investigation. with respect to:
5. In determininghe proper compensation to be received by 1. Reassignment of municipal employees who perform ser
membersf the department under suldd. the arbitrator shall uti  vicesfor a board of school directors under £h9, with or without
lize: regardto seniority as a result of a decision of the board of school
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directorsto contract with an individual or group to operate &sueso the commission for final and bindimgbitration as pro
schoolas a charter school, as defined ifi1%5.001 (1) or to con  videdin sub.(4) (cm) The commission, upon receipt of the final
verta school to a charter school, or the impact of any such reafers of theparties shall transmit them to the arbitrator or a-suc
signmenton the wages, hours or conditionseafployment of the cessordesignated by the commission. The arbitrator shall omit
municipalemployees who perform those services. preliminary steps and shall commence immediately to arbitrate

2. Reassignment of municipal employees who perform sdhe dispute.
vicesfor a board of school directors, withh without regard to se (c) Penalties. 1. ‘Labor oganizations.” a. Any labor ga-
niority, as aresult of the decision of the board to close or reopeizationwhich violates sub(4) (L) shall be penalizedy the sus
aschool under €19.18 (23) or the impact of any such reassignpensionof any dues check-bagreement and fair-share agree
menton the wages, hours or conditions of employnoéthe md = ment between the municipal employer and such labor
nicipal employees who perform those services. organizatiorfor a period of one yearAt theend of the period of

4. Any decision of a board sthool directors to contract with SUspension, any such agreement shatebestatedunless the la
a school oragency to provide educational programs under ROr oganization is no longer authorized to represeamunick
119.235 or the impact of any such decision on the wages, houdl employees covered by such dues chedkeoffair-share
or conditions of employment of theunicipal employees who greemenbor the agreement is no longer ifieet.
performservices for the board. b. Any labor oganization which violates suft) (L) after an

6. Solicitation of sealed bids for the provision of group healffiunctionhas been issued shall be required to forfeit $2reen

care benefits for schootlistrict professional employees as proP€r per daybut not more than $10,000 per ddgach day of con
videdin 5.120.12 (24) tinuedviolation constitutes a separatéenfse.

(5) ProcebURES. Municipal employers, jointly or individual 2. ‘Individuals.” Any individual who violates subd) (L) af
ly, may employ a qualified person to disgthe duties of labor teraninjunction against a strike has been issued shall be fined $10.
negotiatorand to represent such municipal employers, joiatly Eachday of continued violation constitutes a separafercfe.
individually, in conferences and negotiations under seistion. After the injunction hasdieen issued, any municipal employee
In cities of the 1st, 2nd or 3rd class any member of theaipcil, Who is absent from work because of purpoitiess is presumed
including the mayarwho resignsherefrom mayduring the term to be on strike unless the illneissverified by a written report from
for which the member is electdut eligible to the position of labor & Physician to the municipal employeThe courshall order that
negotiatorunder this subsection, which position during said ter@l"Y fine imposed under this subdivision be paid by means of a
hasbeen createbly or the selection to which is vested in such citg2l2rydeduction at a rate to be determined by the court.
council,and s66.0501 (2shall be deemed inapplicable thereto. 3. ‘Strike in violation of award.” Any person who authorizes

(6) DECLARATION OF POLICY. The public policy of the state as©' Otherwise participates in a strike after the issuance of any final
to labor disputes arising in municipal employment is to encourag@dPinding arbitration award or decisiander sub(4) (cm)and
voluntary settlement through the procedures of collective bdp!Or t0 the end of the term of the agreement whitthaward or
gaining. Accordingly it is in the public interest that municipa|de0|5|onamends or creates shall forfeit not less than $15. Each
employeesso desiring be given an opportunity todain collee day of continued violation constitutes a separgtermfe. _
tively with the municipal employer throughlabor oganization 4. ‘Contemptof court.” The penalties provided in this para
or other representative of tieeployees’ own choice. If such pro graph do not preclude the imposition by the court of any penalty
ceduresfail, the partiesshould have available to them a fairfor contempt provided by law
speedyeffective and, abovaell, peaceful procedure for settlement (d) Compensation forfeitedNo municipalemployee may be
asprovided in this subchapter paid wages or salaries by the municipal employer forpieod

(7) PENALTY FORSTRIKER. (@) Whoever violates supt) (L) duringwhich he or she engages in any strike.
afteran injunction against such a strike has been issued shall bée) Civil liability. Any party refusing tinclude an arbitration
fined $10. After the injunctiorhas been issued, any employeawardor decision under suf#) (cm)in a written collective bar
who is absent from work because of purported illness shaltdoe gainingagreement or failing to implement the award or decision,
sumedto be on strike unless the iliness is verified by a written renlessgood cause is shown, shalllble for attorney fees, inter
port from a physician to the employeEach day of continued eston delayed monetary benefits, and other costs incurred in any
violation constitutes a separatéfiense. The court shall order thatactionby the nondending party to enforce the award or decision.
any fine imposed under this subsection fimd by means of a  (f) Application. This subsection does not apply to strikes

salarydeduction at a rate to be determined by the court. volving municipal employees who are engaged in law enforce
(b) This subsection applies only to municipal employees wimentor fire fighting functions.
areengaged in law enforcement or fire fighting functions. (8) SUPERVISORYUNITS. (@) This section, except suk{g)

(7m) INJUNCTIVE RELIEF; PENALTIES; CIVIL LIABILITY. (@) In-  (nm), (4) (cm)and(7m), applies to law enforcemestipervisors
junction; prohibited strike. At any time after the commencemenemployedby a 1st class cityThis section, except sulfs) (nm)
of a strikewhich is prohibited under sufd) (L), the municipal (4) (cm)and(jm) and(7m), applies to law enforcemestipervi
employeror any citizen directly décted by such strike may peti sorsemployed by a county having a population of 500,000 or
tion the circuit court for an injunction to immediately terminaténore. For purposes of such application, the term “municipal em
thestrike. If the court determines that the stiikerohibited un  ployee”includes such a supervisor
dersub.(4) (L), it shall issue an order immediately enjoining the (b) This subchapter does not preclude law enforcement-super
strike, and in addition shall impose the penalties provided in paisorsemployed by municipal employers other than 1st diss
(c). iesand counties having population of 500,000 or more or fire
(b) Injunction; threat to public health or safetyAt any time fighting supervisors from ganizing in separate units of supervi
after a labor oganization gives advance notice of a strike undéersfor the purpose of negotiating with their municipatploy
sub.(4) (cm)which is expressly authorized under s@#).(cm) ~ €rs.
the municipal employer or any citizen directlyfedted by such (c) The commission shall by rule establish procedures fer cer
strike may petition the circuit court to enjoin the strike. If the coutification of such units of supervisors and the levels of supervisors
finds that the strike poses an immingimteat to the public health to be included in the units. Supervisors may not be members of
or safety the court shall, within 48 hours after the receipt of thfae same bayaining unit of which their subordinates anembers.
petition but after notice tohe parties and after holding a hearingThe commission may require that the representative of any-super
issuean order immediately enjoining the strike, and in additiovisory unit shall be an ganization that is a separate local entity
shall order the partie® submit a new final &r on all disputed from the representative of the nonsupervisory muni@pgbloy
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ees,but such requirement does not prevefiltatfon by a supervi Undersub. (3) (a) 6., thiair-share provision of a successor collectiveyharing

; : : agreementwas applied retroactively ta hiatus between agreements. Berns v
sory representative with the same parent state or natiogat or\,&’ERC'94 e 201 3287 w20 8)2/9(Ct. App, 1679) pielihoiiiie D252

nization as the nonsupervisory municipal employee2g99N.w.2d 248(1980).

representative. Arbitratorsappointed pursuant the grievance procedure contained in a collective
P bargainingagreement properly heldde novdactual hearingo determine whether
(9) POW.ERS.OF(?"."EF OF POLICE. NOthmg'n 5'62'509rams th,e . Justcause existed for the school board to terminate a teaebeney vSchoolDis-
chief of police in cities of the 1st class any authority which dimirict of West Salem108 Ws. 2d 167321 N.W2d 255(1982).
ishesor in any other mannerfatts the rights of municipal em  Mediation-arbitratiorunder s. 11.70 (4)(cm) is a constitutional delegation of leg

ployeeswho are members of a police department employed bﬁ'%\t}‘é%%‘gg?c”ttyAm"“’l%%%e County wDistrict Council 48109 Ws. 2d 14325

city Qf the 1st class Undef t_h|5 section or under any CO_"eCtNe baix contract provision stating that a teacher speatingriting as a citizen shall be
gaining agreement which is entered into between a city of the fle&ifrom administrative and school censorship and discipline was primarily related
izati i i to employment conditions, and was a mandatory subject gdinamg. Blackhawk

ﬁl:aesg‘zngsr:]aebr%r @anization representing the members opds Teachers’ Federation WERC,109 Ws. 2d 415326 N.W2d 247(Ct. App. 1982).

i p 1971 1'2424 247 307 197 165 1977 ¢. 178186 27 Sub.(4) (jm) is constitutional. BrennanWERC,112 Wis. 2d 38331 N.W2d 667
istory: 1971 c. 124246, , 307,336, 1973 c 6465; 1977 c. 178186, 272, (Ct. App. 1983).
i’gé;’;%égg 37‘;1%23595 (31%1%%%1;'125%%29 i%gfgsi:%l%%%lgzl%%%% &}1'9229 WERC did not abuse its discretion by finding no community of interest between
1995 a 2722‘5 éSQ 1097 a 27237 1999 a E’)GS' 1999 a. 15G; 672 2001 a. 16 professionateachers and student interns. Unit fragmentation undéf .01(4) (d)

C ’ Ref s I-nER V\A d : d ’ : ’ 2. a is discussed. Arrowhead Unitedathers vVWERC, 116 Ws. 2d 580 342

ross Reference: See als&RC, Wis. adm. code. N.W.2d 709 (1984).

A collective bagaining provision that releases only teacher members of a majoritya gchool board anti—nepotism policy was a mandatory subject ofdiaing
union from in-service days to attend, with paystate convention of taion is dis g goiDistrict of Drummond YWERC,121 Ws. 2d 126358 N.W2d 285(1984).
criminatory,but the school board can deny compensation to minority bers fthBecause school supervisors are not subject to this section, a fair-share deduction
!

who attend a regional convention of their union, if the board does so in good im the paychecks of nonunion supervisees not authorized. PerryMilwaukee
AshlandBoard of Education.WERC,52 Ws. 2d 625191 N.W2d 242(1971). g . 40t School Directors31 Ws. 2d 380388 N.W2d 638(Ct. App. 1986).

A school district may dischge teachers who engage in a strike. There is a-mean S ; I L L

ingful distinction between governmental employees and nongovernmental employ™ Provision in a uniors constitution requiring a local to forfeit its treasury upon
ees. The strike ban imposed on public employedsied upon a valid classification avoteof disafiliation was void as against public policy\ells v Waukesha Marine
andthe legislation creating it is not an unconstitutional denial of eopadéction. Bank, 135 Ws. 2d 519401 N.w2d 18(Ct. App. 1986)1 .

Hortonville Education Association Joint School District No. B6 Ws. 2d 469225 Thedefense of “good cause” under $1.70 (7m) (e) is available to an employer
N.W.2d65& Reversed on other ground26 U.S. 48249L. Ed 2d 1 (1976). thatfails to implement aarbitration award of retroactive wages within 31 days pur

A letter sent to city employees by the mayor and council members during-a regH&ntto s. 109.03 (1). Employees Local 190Brown County146 Ws. 2d 728432
sentation election campaign that coercively and erroneously warned employees 2d 571(1983)- ) .
all fringe benefits would cease if union representation were accepted was a prohibitddie 3-year limitation under sub. (3) (&)on the term of agreements does not limit
labor practice under sub. (3) (a) 1.; “benign generalities” contained elsewlbee inthe scope of deferred compensation proposality of Brookfield v WERC, 153
letterwere insuficient to overcome its specific threats. A 2nd letténich predicted  Wis. 2d 238 450 N.W2d 495(Ct. App. 1989).

a relative loss in benefits and freedom of action, cited the cost of union dues.-and efheinterestarbitration provisions in sub. (4) (cm) 6. apply during the negotiation
phasizedvage rates and fringe benefits, also constituted a prohibiteddedmice.  of wages, hours, and conditioosemployment for positions newly accreted to a bar
An employer may not camouflage threats urtlerguise of predictions, and the state gainingunit. \Wausau School District Maintenance UnioWERC,157 Wis. 2d 315
mentsin context were intended as threats and accepted as such by the employ&@N.W.2d 861(Ct. App 1990).

WERCH. City of Evansville69 Ws. 2d 140230 N.W2d 688(1975). A countys decisiorto sell a health care center was not a mandatory subject of bar

Althoughemployees seeking to enforce the terms of a collectigainémg agree  gaining. Local 2236, AFSCME, AFL-CIO.WERC,157 Ws. 2d 708461 N.W2d
mentare bound byhe remedial provisions therein, the plaistivere not required 286 (Ct. App. 1990).
to exhaust contractual remedies prior to filing their action in court. Browid v Whethera subject is a mandatopermissive, or prohibited subject of gaining,
waukee Board of School Directog9 Ws. 2d 169230 N.W2d 704(1975). including finding a particular contract provision constitutionally prohibitedor the

Theboard of education of @ity school district was a proper party and had the cajeterminatiorof WERC. Milwaukee Board of School DirectoraVERC,163 Ws.
pacity to maintain an action to enjoin a strike by district teacheliscafsin Rapids 2d 739 472 Ws. 2d 553(Ct. App. 1991).

JointSchool District No. 1 WMsconsin Rapids Education Associati@d, Ws. 2d “Arbitration decision” in sub. (3) (a) 7. encompasses all items incorporated into a
292,234 N.W2d 289(1975). o S ~ resultantcollective bagainingagreement, including those not in dispute. The failure

The fine under sub. (7) applicaliteemployees violating an injunction against ato implement an “arbitration decision” arises when an employer faitectwporate
strike by municipal employees, to be paid by salary deduction, is inapplicable t?@gdﬁc termof the award into the resultant agreement or to give retroacfee ef
laborassociation composed of such employees. Kenosha Unified School District conomic items in a retroactive contract. Sauk CouMyBRC,165 Ws. 2d406
1v. Kenosha Education Associatiof) Ws. 2d 325234 N.W2d 311 (1975). 477N.W.2d 267(1991).

Manageriakemployees are those who participate in the formuladietermination,  Whetherpayments under an arbitration award are due from the entry of the award
andimplementation of management policy or possefegi@fe authority to commit  dependsn the overall circumstances. Kenosha Fire FighteZityof Kenoshal 68
employer’sresources. City of Milwaukee WERC,71 Ws. 2d 709239 N.W2d 63 Wis. 2d 658 484 N.W2d 152(1992).

(1976). . . . L To be chageable to nonunion municipal employees undirsshare agreement,

A WERC order under sub. (4) (d) 2. a. determirtimgvoting unit and directing union activities must: 1) be germane to collectiveghiming activity; 2) be justified
thatan election be held was not reviewable under ch. 227. Cityest Wlisv. by the governmens vital policy interest in labor peace and avoiding “free riders;”
WERC, 72 Ws. 2d 268240 N.W2d 416(1976). and3) not significantly add to the burdening of free speech that is inherent in an agen

Mandatory subjects of collective lgaining under sub. (1) (d) [now sub. (1) (a)] cy or union shop. Browne WERC,169 Ws. 2d 79485 N.W2d 376(1992).
betweenteachers’ associations and school boards are: 1) phiosarily related to No bright-line test exists for determining whether a register in probate, probate
wageshours, and conditions of employment; and 2) the impact of the establishmgsfister,or probate commissioner is subject tol..Z0and eligible for union mem
of educational policies fEcting wages, hours, and conditions of employment. Belofiership. Factors to be considered include budget and administrative duties assigned
EducationAssociation VWERC,73 Ws. 2d 43242 N.W2d 231(1976). to that person. Manitowoc Countybocal 986A170 Ws. 2d 692489 N.w2d 722

A grievance was arbitrable under the “disgesand nonrenewal” clause of a-bar (Ct. App. 1992). See also lowa Countyawa County Courthous&f6 Ws. 2d 614
gaining agreement when the contraderd by the board was signed by the teache480N.W.2d 499(1992).
afterdeleting the title “probationary contract” and the board did not accept this counyyhena collective bayaining agreement could cover a dispute and there is o pro
teroffer or ofer the teacher a 2nd contract. féefon Jt. School District No. 103ef  yjsion that specifically excludes the dispute, the agreemenigvance and arbitra
fersonEducation Associatior”,8 Ws. 2d 94 253 N.W2d 536(1977). tion provisions apply Racine Education Association.Racine Unified School Dis

Collective bagaining is required regarding decisions primarily related to wagessict, 176 Ws. 2d 273N.W.2d (Ct. App. 1993).
hours,and conditions of employment, but not is not required for decisions primarily making pension contributions for jailers equal in amount to those for its protective
relatedto the formulation or management of public palitynified School District  gccupatiorparticipants (POPS) under s. 40(@8) does not require reclassification
No. 1 of Racine County. WERC,81 Ws. 2d 89 259 N.W2d 724(1977). of the jailers as POPS, is allowed under s. 40.05 (2) (g) 1., and is a mandatory subject

A labor contract under s11.70 may limit the scope of the police chgediscretion  of bagaining under sub. (1) (a). CourtlyLaCrosse WWERC,180 Wis. 2d 100508
unders. 62.13 (4) (a). Glendale Professional PolicemAsSociation vGlendale, N.W.2d9 (1993).

83 Ws. 2d 90264 N.W2d 594(1978). A school board unilateral change iules governing the use of sick leave after the

In applying the doctrine of primary jurisdiction, the trial court did not abuse its digxpirationof a collective bajaining agreement changed #tatus quo and was im
cretionby transferring a case involving a prohibited practice under sub. (3)t¢a) 1permissible.A “zipper” clause in the expired agreement providing that the agreement
the commission after all constitutional issuresd been resolved. BrowneMilwau-  supercedeall previous agreements did not prevent the examination of past practice
keeBoard of School Director83 Ws. 2d 316265 N.W2d 559(1978). in determining the status quo. St. Croix Falls School DistrMtERC,186 Wis. 2d

Undersub. (3) (a) 6., a municipal employer may deduct union dues from the p&y'1, 522 N.W2d 507(Ct. App. 1994).
checkof a minority union memberMilwaukee Federation ofeéRchers, Local No. The status quo tde maintained during negotiations is dynamic. When history
252v. WERC,83 Wis. 2d 588266 N.W2d 314(1978). showschanges in compensation upon employee attainment of specified experience

Thelayoff of public employees due to budget cuts was not a mandatory subjectenfels,the employer is required to continue the practice during negotiatioriier- Jef
bargaining. City of Brookfield v WERC,87 Wis. 2d 819275N.W.2d 723(1979). sonCounty v WERC,187 Ws. 2d 646523 N.W2d 172(Ct. App. 1994).

The question of primary jurisdiction arises only when an agency and ahauat A proposal to make the suspension of a poliieesfsubject to arbitratiomather
jurisdiction over the subject of a matter of dispute. The decision for the courttianreview under s. 62.13, is not a mandatory subjelsbighining and is in irrecen
whetherit should exercise its discretion to retain the case. McEwRierce County  cilable conflict with s. 62.13. City of Janesville WERC,193 Ws. 2d 492535
90 Wis. 2d 256279 N.w2d 469(1979). N.W.2d 34 (Ct. App. 1995).
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Thephrase “consisting of school district professional employeestibin (4) (cm) Impartial decisionmaker—authority of school board to dismiss striléaghers.
5s.means consisting exclusively of school district professional employees. Madid®Y7 WLR 521.
Teachersinc. v Madison Metropolitan School District97 Ws. 2d 731541 N.W2d Final offer mediation—arbitration and the limited right to strikéfsconsins new
786 (Ct. App. 1995). municipalemployment bagaining law 1979 WLR 167.

Sub.(4) (d) deals with the rights of an employee or minority group of employeesUnion security in the public sector: Defining political expenditures related o col
to participaten collective bagaining, and not with the rights of an employee te prolective bagaining. 1980 WLR 134.

ceeddirectly against an employer for a breatlhe collective b@jaining agreement.  Eact—finding in public employment disputes. Marshall, 43 WBB, No. 6.
GrayV. Marinette County200 Wis. 2d 426546 N.W2d 553(Ct. App. 1996). ginp ploy P : :

A school board implementation of year-round school programs was primagily ri)l .. L
latedto educational policynot hours and wages, and was not a mandatory subject 1.71 General provisions. 1) The. commission may
bargaining. Racine Education AssociationWERC,214 Ws. 2d 352571 N.W2d  adoptreasonable rules relative to the exercise of its poweraland

877 (Ct. App. 1997). ' - N
Thenegotiation for wages, hours, and terms of employmerat fassition created thority and proper rules to goveits proceedings and to regulate

duringthe term of a collective bgaining agreement, which will apply to thew  the conduct of all elections arfeearings. The commission shall,
position,is a new agreement for that position within sub(¢#)) 6., subject to ari  upon request, provide a transcript of a proceeding to any party to

tration. Local 60 vWERC,217 Wis. 2d 602579 N.W2d 59(Ct. App. 1997). ; ; oo
If an employee agrees to waive any federal statutory right, that is an agreemenmﬁ proceedlng for a fee, established by rule, bycﬂ)mmlssmn

tweenthe employee and the employer and is not a collectigabang agreement. ata uniformrate per page. All transcript fees shall be credited to

As such, it is no violation of a collective bgaining agreement for an employee tothe appropriation account unde6.425 (1) (i) except that fees
refuseto sign such a waiver in a settlement, ®MBRC cannot order the employee . . .
o sign the agreement. ThomseWERC,2000 WI App 90234 Ws. 2d 494610  collectedin excess of the uniform rate per page for any transcript

N.W.2d 155 producedby a reporter who isot employed by the commission

The existence of a qualified economidesf(QEO) under sub. (Inc) is funda  shallbe credited to the appropriation account und@0s425 (1)
mentally distinct from the QEQ implementation and numerical calculations. A(g)

QEOis made when an employer submits aferofo maintain fringe benefits and
minimumsalary increases consistent with sub. (1) (nc). Once a QEO is made, any(2) The commission shall assess and colefiting fee for fik

issuesconcerning the calculation of fringe benefit costs and salaries may st be f : i -
dressedut will not render a QEO invalid. Racine Education AssociaticBRC, ﬁqg a complalnt a"egmg that a prOthIted pracmras been com

2000WI App 149,238 Ws. 2d 33616 N.W2d 504 mitted under s111.70 (3) The commission shatissess and col

ﬁ”(‘;f-((l))('fg L. b, and c. and (@m) p. are in conflct. The use of ‘atleast’ in lect a filing fee for filing a request that the commission act as an
sub.(1) (nc) 1.b. and c. sets a minimum threshold for salary increases while sub. (4} . . : : :
(cm) 8p. states that any modification in a salary schedule can only occur at a mini itratorto resolve a dispute involving the interpretatiorapr

costto the employer Sub. (4) (cm) 8p. prevails as the latest expression of legislatidication of a collective bagyaining agreement underld1.70 (4)

will Racine Education AssociationWERC, 2000 W1 App 14838 Ws. 2d 33 (c) 2. or (cm) 4. Thecommissionshall assess and collect a filing
The 2-year contract requirement in sub. (4) (cn) didpmohibit the consideration f€€ for filing a requesthat the commission initiate fact-finding

of successive 2-year contracts in a single votefnidof v WERC, 2001 App 87, unders.111.70 (4) (c) 3.The commission shall assess and collect

243Wis. 2d 1 625 N.w2d 906 e N e -
WERC's determinations that teacher preparation periods are not a mandatory ?a%glllng fee for filing a request that the commission act as a media

jectof bagaining and that permissive subjects ofgaaming are not to be inciuded LOf under 51]—1-70_(4) (c).or (Cm) 3. The commission Sha!l as
within “fringe benefits” under sub. (1) (nc) are adopted. As such, a change in preps@ssand collect diling fee for filing a request that the commission
tion time didnot result in the school district failing to meet the requirements f°’i§1itiate compulsoryfinal and binding arbitration under®l1.70

qualified economicoffer and subject the matter to arbitration under sub. (4m) (ci ] .
8. Dodgeland Education AssotiatiorWERC. 2002 WI 22250 Ws. 2d 357639 (4) (cm) 6.0r (jm) or111.77 (3) For the performance of commis

N.W.2d 733 sionactions under s4.11.70 (4) (c) 1.2. and3., (cm) 3, 4. and

It was reasonable tonclude that an employee of a school district with access i icqj i
computerfiles containingnformation regarding collective lgaining but who had . and(]m) and111'77(3)’ the commission shall require that the

neverbeen directed to open or read those files and who was trusted not to read tRg¥diesto the dispute equally share in the payment of the fee and,
files was not a confidential employee under sub. (1) (i). Mineral Point Ufiadol  for the performance of commission actions |nvolv|ng a complalnt

District v. WERC, 2002 WI App 4&51 Ws. 2d 325641 N.w2d 701 i ihi i i
It was reasonable for WERC to conclude: 1) $dp(d) 2. a. addresses all deter allegingthat a prohibited practice has been committed under s.

minationsof appropriate baaining units and is not limited to the initial certification 111-70(_3), the Commi_SSion shall require that the_ party filing the
ofa bagalql?_? unit; and 2) if Crat_ftt_emplogefetshln an f?ﬂsﬂnlg craft a?d non—hcraft bgomplaintpay the entire fee. If any party has paid a filing fee re
gainingunit file a severance petition and if the craft employees at issuenbage ; e ; ;
votedamong themselves for inclusion in the mixed unit, the the craft employees giléestlngthe_commlssmn to _aCt as a mediator for a labor d'Spu_te
entitledto a separate vote on the issue. City of MarshfieWERC,2002 Wi App  andthe parties do not enter into a voluntary settlement of the dis
68, Ws.2d __ 643 N.wad 122 pute,the commission may not subsequently assess or collect a fil

_A municipal employer may agree to pay the employees’ paficetirement con  jng fee to initiate fact—finding or arbitration to resolve #@me
tributionsto the state fund. 59 Attzen. 186. labor di te. If t for th f f L

A county ordinance implementing a collectivedaéning agreement providing for a ,Or Ispute. a‘ny req_ues or the performance or commission
the payment to county employees, upon their leaving government employment, c@@tionsconcerns issueaising as a result of more than one unre
pensatiorfor accumulated sick leave earned both before and afterféintivd date  |atedevent or occurrence, each such separate event or occurrence

of the ordinance is valid. 59 AttGen. 209. i
Schoolboards have authority to contract with teachers to provide for an incremgrma” be treated as a separate request. The commission shall pro

or sum in addition to the regular salary in return for the teacher choosing an earlwlgf‘f\temles esltabliShing a Schedme of filing fees to be paid un
tirementoption. 63 Atty Gen. 16. derthis subsection. Fees required to be paid under this subsection

Theattorney general declines to render an opinion on what is subject to collecéjfgg|| be paid at the time of filing the complaint or the req@st
bargainingin view of a preferred legislative intent that, under sub. (4) (b), such qu

tionsbe resolved by WERC through the declaratory judgment procedure, subjegggt_f!nd!ng'mem_at'_on or arblt_ratlc_)n. A comp_lalnt or _requeSt for
judicial review 63 Atty Gen. 590. fact—finding, mediation or arbitration is not filed until the date
TheMilwaukee school board is authorized byH. 70 to contract for a retirement suchfee or feesre paid, except that the failure of the respondent
?é%temsupplementary to the one under subchbf th. 42, 1979 stats. 67 Atigen. partyto pay the fiIing fee for having the commission initiate eom
Theapplication of the open meetings law to the duties of WERC is discussed. R#él_sory! final and binding arbltrat!o_n undeszl;L?_O (4) (Cm)6
Atty. Gen. 171. or(jm) or111.77 (3)shall not prohibit theommission from initi
A board of education may not prevent a nonunion teacher from speaking en a géing such arbitration. The commission may initiate collection
?lagr;lg)g.lssue at an open meeting. Madison School Distrit/&RC,429 U.S. 167 proceedingsagainst theespondent party for the payment of the
A teache’s allegedde factotenureis not a protected property interest. Liberty in f|||ng fee. Fees collected unddis subsection shall be credited

terestsarediscussed. Stevensdt. School Dist. No. 1, Rusk Coudig9 F Supp. 477 to the appropriation account unde6.425 (1) (i)
(1977). o R
WERCand trial courts have concurrent jurisdictmrer alleged violations of this (4) The commission shall collect on a systematic barisr-

section. Aleman v Milwaukee County35 F Supp. 2d 71¢1999). mationon the operation of the arbitration law undetd..70 (4)
The crisis of the 7—who will managemunicipal government? Mulcahg4  (cm). The commission shall report on thgeration of the law to

MLR 315. . thelegislature on an annual basis. The report shall be submitted
Municipal personnel problems and solutions. MulcaifyMLR 529. to the chief clerk of each house of the legislature for distribution

Rightto strike and compulsory arbitratiqueanacea or placebo? Coughlin, Rader N
58MLR 205. prison s P 9 to the legislature under $3.172 (2)

Wisconsin'smunicipal labor law: A need for change. Mulcahy and Ruesch, 64 (5) The commission shall, on a regular basis, provide training
MLR 103 (1980). o . . programsto prepare individuals for service as arbitrators or-arbi
Final offer interest arbitration in Yconsin: Legislativehistory participant atti S T
tudes future trends. Clune and Hyde, 64 MLR 455 (1981). tration panel members underid1.70 (4) (cm) The commission

Public sector collective bgaining. Anderson, 1973 WLR 986. shallengage in appropriate promotional and recruitmedattefto
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encouragegoarticipation in the training programs bydividuals (a) Form 1. The arbitrator shall have the power to determine
throughoutthe state, including at least 10 residents of each call issues in dispute involving wages, hours and conditions of em
gressionaldistrict. The commission may also provide trainingloyment.

programsto individuals and ganizations on other aspects of-col  (p) Form 2. The commission shall appoint an investigator to
lective bagaining, including on areas of management and labggterminethe nature of thanpasse. The commissisrinvestiga
cooperatiordirectly or indirectly afecting collective bagaining.  tor shall advise the commissiamwriting, transmitting copies of
The commission may chge a reasonable fee for participation iy ,chadvice to the parties of each issue which is kntoe in

the programs. . o dispute. Such advice shall also set foftte final ofer of each
(6) This subchapter may be cited as “Municipal Employmergarty as it is known to the investigator at the time that the inves
RelationsAct”. tigationis closed. Neither party may amendiitsl offer thereaf

History: 1971 c. 1241973 c. 991981 c. 201983 a. 271985 a. 3181991 a. 39 i i i
10938 161995 & 27916 ter, except with the written agreement of the other parhearbk
trator shall select the final fer of one of the parties and shall issue

111.77 Settlement of disputes in collective bargaining anaward lncorporqtlng that fer without modification.

units composed of law enforcement personnel and fire ~ (5) Theproceedings shall be pursuanfdon 2 unless the par
fighters. In fire departments and city and county law enforcdies shall agree prior to the hearing that form 1 shall control.
mentagencies municipal employers and employees have the duty(6) In reaching a decision the arbitrator shall give weight to the
to bagain collectively in good faith including thduty to refrain  following factors:

from strikes or lockouts and to comply with the procedsets (a) The lawful authority of the employer

forth below: (b) Stipulations of the parties.

(1)3';] at contraci IS In H&Ct’ :he tdurt]y I}O b?t'a'n g:oll;actlvely gify (©) The interests and welfare of the public and the financial
meanshat a party to such contract shall not terminate or mo I%)f)ility of the unit of government to meet these costs.

suchcontract unless the party desiring such termination or modifi . o
cation: pary g (d) Comparison of the wages, hours and conditiorsrgiloy

ment of the employees involved in the arbitration proceeding with

(a) Serves written notice upon the other party toaetract ﬁ ewages, hours and conditions of employment of other employ
Y

of the proposed termination or modification 180 days prior to t : ;s : :
expiratFi)on%ate thereof qiif the contract contains rm){(pﬁation sperformlng similar services and with other employees gener
date,60 daysprior to the time it is proposed to make such termin lly: . . .
tion or modification. This paragraph shall not apply to negoti 1. In public employment in comparable communities.
ationsinitiated or occurring in 1971. 2. In private employment in comparable communities.

(b) Offers to meet and conferith the other party for the pur ~ (e) The average consumer prices for goods and services, com
poseof negotiating a new contract or a conti@mtaining the pro monly known as the cost of living.

posedmodifications. (f) The overall compensation presently received by the em
(c) Notifies the commissiowithin 90 days after the notice pro ployees,ncludingdirect wage compensation, vacation, holidays
videdfor in par (a) of the existence of a dispute. and excused time, insurance and pensions, medical and hospital

(d) Continues in full force andfett without resorting to strike ization benefits,the continuity and stability of employment, and
or lockout all terms and conditions of the existing contract forall other benefits received.
periodof 60 days after such notice is given or until the expiration (g) Changes in any of the foregoing circumstances during the
dateof the contract, whichever occurs later pendencyof the arbitration proceedings.

(e) Participates in mediation sessions by the commission or its(h) Such other factors, not confined to feegoing, which are
representatives specifically requested to do so by th@mmis  normally or traditionally taken into consideration in the deter

sion. minationof wages, hours and conditions of employment through
(f) Participates in procedures, including binding arbitrationpluntary collective bayaining, mediation, fact-finding, arbitra
agreedo between the parties. tion or otherwisebetween the parties, in the public service or in

(2) If there has never bearcontract in déct, the union shall Privateemployment.
notify the commission within 30 days after the first demand upon (7) Proceedingsexcept as specifically provided in this sec
the employer of the existence of a dispute provided no agreentént, shall be governed by cFi88
is reached by thafme, and in such case sifb) (b), (e) and(f) (8) (a) This section applies to law enforcemenpervisors
shallapply employedby a county having a population of 500,000 or more.
(3) Wherethe parties have no procedures for disposition offor purposes of such application, the term “municgraployee”
disputeand an impasse has beeached, either party may petitionincludessuch a supervisor
the commission to initiate compulsorinal and bindingarbitra (b) This section shall not apply to members of a police depart

tion of the dispute. If in determining whether an impasse has b Bntemployed by a 1st class city nor to any,oiijffage or town
reachedhe commission finds that any of the procedures set fog vinga population of less than 2,500. ’

in sub. (1) havenot been complied with and that compliance ;
would tend to result in a settlement, it may require such-com, () S€ctionl1l.70 (4) (c) 3and(cm) shall not apply to em
loymentscovered by this section.

plianceas a prerequisite to ordering arbitration. If after such prB A 4

. . sl H : 1971 c. 247307 1973 c. 641975 c. 2591977 c. 1781979 c. 3%.92
cedureshave beertomplied with or the commission has deter;;5) 3086 00 e L attees A 1h10as 4 oy 1T ¢ 1TBLIT9 . 329
minedthat compliance would ndife productive of a settlement Cross Refeence: See also ERC 30.01 Wis. adm. code.
andthe commission determines that an impasse has been reachedjtration under(4) (b), which requires the arbitrator to select the finédrodf
it shall issue an order requiring arbitration. The commission stfm‘,?f the parties and then issue an award incorporating featwithout modifica
. . . < . . 1on,” does not preclude restatement or alteration of tee taf comprise a proper
in connection with the order farbitration submit a panel of 5-ar final arbitration award finally disposing te controversy Manitowoc v Manito
bitratorsfrom which the parties may alternately strike names untibc Police Dept70 Ws. 2d 1006236 N.W2d 231(1975).

asing|e name is left, who shall be appoinmdthe commission = Underthe common layan arbitrator need not render an account of the reasons for

; r her award, nor is a written decision required by ch. 298 [now ch.al®jugh
asarbitrator whose expenses shall be shared equa"y betweenmi%rbitrator must weigh the criteria suggested by (6). Manitowbtanitowoc Pe

parties. Arbitration proceedings under this section shall not be ifce bept.70 Ws. 2d 1006236 N.W2d 231(1975).
terrupted or terminated by reason @y prohibited practice Sub.(4) (b) permits amendment of a finafesfafter an arbitration petition is filed

i i i butbefore an investigation is closed, evethéd amendment includes proposals that
Chargeﬂled by either party at an,y time. R . werenot negotiated before the filing of the petition. City of SheboygaBRC,
(4) There shall be 2 alternative forms of arbitration: 125Wis. 2d 1 370 N.W2d 800(Ct. App. 1985).
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The holding of Manitowocon what constitutes “without modification” is dis (4) “Craft employee” means skilled journeyman craftsman,

cussed.La Crosse Professional Police AssociatioBity of LaCrosse212 Wis. 2d ; ; : ;
90, 568 N.W2d 20(Ct. App. 1997). including the skilled journeyman craftsmanapprentices and
Rightto strike and compulsory arbitratigpanacea or placebo? Coughlin, Raderhelpe!’svat shall not include employees not in direct line of pro
58 MLR 205. gressionin the craft.
(5) “Department’meanghe department of employment rela
tions.
SUBCHAPTERV

(6) “Election” means a proceeding conducted byahemis
sionin which the employees in a collective gi@ining unit cast a
secretballot for collective bagaining representatives, or for any
otherpurpose specified in this subchapter
111.80 Declaration of policy . The public policy of the state  (7) “Employee” includes:
asto labor relations and collective aining in state empley

ment,in the furtherance of which this subchapter is enacted, isoaesfinedin s.230.08 except limited term employees, sessional em
follows: . o . ] ployees project employees, supervisors, manageraesrgloyees
(1) It recognizes that there a8emajor interests involved: that 5 dindividuals who are privy to confidential matterteating the

of the public, that of the employee and that of the emplobeese  omployer-employeeelationshipas well as all employees of the
3interests are to a considerable extent interrelated. It is the poﬁﬁ}‘nmission.

of this state to protect and promote each of these interests with du&)) ; : :
Laon : Program, project aieaching assistants employed by the
regardto the situation and to _the rights of the others. University of Wisconsin System, except supervisargnage
(2) Orderly and constructive employmerelations for em  ment employees and individuals who are privy to confidential
ployeesand the dfcient administration of state government argnattersaffecting the employer—employee relationship.
?r:grpn?;\/t?ga?:lc?%sfi 'r.'rtfﬁ;enséls' ;:gymar?g?/ dsgpt)'es?gcetgt UPON () Assistant district attorneys, except supervisors, manage
' aifrienaly dtually satl B mentemployees and individuals who are privy to confidential
ployeemanagement relations in state employment, and the -av ttersaffecting the employer—-employee relationship.

bility of suitable machinery for fair amqukaceful adjustment of " . !
whatevercontroversies may arise. It is recognized that whatever (€) Attorneys employed in thefade of the state public defend

may be the rights of disputantith respect to each other in anySl, €XCept supervisors, management employees or individuals
controversyregarding state employment relations, neither parfy0 are privy to confidential mattersfefting theemployer—em
hasany right to engage in acts or practices which jeopardize tfigyeerelationship.
public safety and interest and interfere with tHeetfve conduct ~ (f) Instructional stéfemployedby the board of regents of the
of public business. University of V\Asponsm System who provide servidesa char

(3) Where permitted under this subchapteegotiationsof e School established by contract undet1s.40 (2r) (cm)

termsand conditions of state employment should result from vol (8) “Employer” means the state ofi¥¢onsin.

untary agreement between the state andi@ents as employer  (9) “Fair-shareagreement” means an agreement between

andits employees. For that purpose an employee ifndne em  employer and a labor ganization representing employees or su

ployeedesires, associate with others igaizing and in bgain-  pervisorsspecified in s111.825 (5)under which all of the em

ing collectively through representatives of the emplay@sin ployeesor supervisors in a collective lgaining unit are required

choosingwithout intimidations or coercion from any source. to pay their proportionate share of the cost of the collective bar
(4) It is the policy of this state, in order to preserve and prgaining process anctontract administration measured by the

mote the interests of the public, tamployeeand the employer amountof dues uniformly required of all members.

alike, to encourage the practices and procedures of collective bar(9m) “Instructionalstaf’ has the meaning given in rules pro

gainingin state employment subjetti the requirements of the mulgatedby the department giublic instruction under 421.02

public service and related laws, rules and policies governing stétg (a) 2.

employmentpy establishingtandards of fair conduct in state-em  (10) “Joint committee on employment relations” medhs

ponment r_elatipns an'd by .providing'a convenient, expgditiouegis|ativecommittee created underis.111

andimpartial tribunal in which these interests nteve their re (11) “Labor dispute” meansny controversy with respect to

spectiverights determined. the subjects of baaining provided in this subchapter

History: 1971 c. 2701977 c. 1961993 a. 4921995 a. 27 12) “Lab ization” | izati
This subchapter does not prohibit a retroactive contrémttefe date. Department (12) “Labor organization” meanany employee ganization

of Administration v WERC,90 Wis. 2d 426280 N.W2d 150(1979). whosepurpose is to represent employees in collediasgaining
Applicationof open meeting law to duties of WERC discussed. 68 @tp. 171.  with the employeror its agents, on matters pertaining to terms and

Collectivenegotiations in higher education; a symposium. 1971 WLR 1. conditionsof emp|oyment; but the term shall notlude any aa-
Public sector collective bgaining. Anderson, 1973 WLR 986.

STATE EMPLOYMENT LABOR RELATIONS

(a) Any state employee in the classified service of the state, as

! e . o nization:
Theappropriate scope of lgining in the public sectofThe continuing contro . .
versyand the Visconsin experience. &isberger 1977 WLR 685. (a) Which advocates the overthrow of the constitutional form
o . of government in the United States; or
111.81 Definitions. In this subchapter: (b) Which discriminates with regard to the terms or conditions

(1) “Collective bagaining” means the performance tfe of membership because of race, cotveed, sex, age, sexual-ori
mutualobligation of the state as an emplgyy its oficers and entationor national origin.
agentsand the representatives of its employees, to meet and con(12m) “Maintenanceof membershipagreement” means an
fer at reasonable times, in good faith, with respect tetitfects agreemenbetween the employer and a labaganization repre
of bagaining provided in s111.91 (1)with the intention of reaeh  sentingemployees or supervisors specified ih14..825 (5)which
ing an agreement, do resolve questions arising under such agquiresthat all of the employees or supervisors whose dues are
agreement.The duty to baain, howeverdoesnot compel either peingdeducted from earnings unde6.921 (1)or111.84 (1)(f)
partyto agree to a proposal or require the making of a concessigithe time the agreement taketeef shall continue to have dues
Collective bagaining includes the reduction of aagreement deducted fotheduration of the agreement and that dues shall be
reachedo a written and signed document. deductedrom the earnings ddll employees or supervisors who
(2) “Collective bagaining unit” means a unit established unare hired on or after thefettive date of the agreement.
ders.111.825 (13) “Management’includes those personnel engaged pre
(3) “Commission”"means themployment relations commis dominatelyin executive and managerial functions, including such
sion. officials as division administrators, bureau directors, institutional
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headsand employees exercising simifanctions and responsi ployment relations policies and practi¢dbeoughouthe state ser

bilities as determined by the commission. vice shall be as consistent as practicable. The department shall
(15) “Professional employee” means: negotiateand administer collective tgaining agreementsTo
(a) Any employee in the classified service who is engaged §eordinatethe employer position in the negotiation of agree
work: ments the department shall maintain close liaison withekésla

1. Predominantly intellectual andried in character as op turerelat;Vﬁ to the negotiation Ef agreemﬁnts and the Escal IFIam'IfI
posedto routine mental, manual, mechanical or physical Workcatlon_sc_) those agreements. Except with respect to the collective
- : A . ; ' “bargainingunits specified in s111.825 (Im)and(2) (f), the de

2. Involving the consistent exercise of discretion and judgartmentis responsible for the employer functiasfsthe execu
mentin its performance; tive branch under this subchaptand shall coordinate its collec

3. Of such a character that the output produced or the resiyéé bagaining activities with operating state agencies on matters
accomplishectannot be standardized in relatioratgiven period of agencyconcern. The legislative branch shall act upon those
of time; portionsof tentative agreements negotiatedhsy department that

4. Requiring knowledge of an advanced type in a field ef sgiequirelegislative action. \ith respect to the collective lggin-
enceor learning customarily acquired by a prolonged course iofy units specified in s111.825(1m), the University of Wisconsin
specialized intellectual instruction and study in an institution ¢fospitalsand Clinics Board is responsible for the employerfunc
higherlearning or a hospital, as distinguished framgeneral aca tionsunder this subchapteWith respect to the collective lomin-
demic educatioor from an apprenticeship or from training in théng unit specified in s111.825 (2) (f) the governing board of the
performanceof routine mentalmanual or physical processes; ocharterschool established by contract underl®.40 (2r) (cmj)s

(b) Any employee in the classified service who: responsibldor the employer functions under this subchapter
1. Has completed theourses of specialized intellectual in ~ (2) In the furtherance of the policy undef.41.80 (4) the see
structionand study described in péa) 4, and retaryof the department shall establish a collectivgdiaing ca

2. Is performing related work under the supervision of a prBability within the department outside of the division of mefrit re

fessional person to qualify to become a professional employeé:ﬁ%m?mand selection and shall, together with the appointing
definedin par (a). authorities or their representatives, represent the state in its

« . » Uy : » responsibilityas an employer under thésbchapter except with

15m) “Program assistant” or “project assistant” meaas L : : L7 . i

grafduatgstudegt enrolled in the Unieerjsity ofisitonsin System respecto negotiations in the collectieagaining units specified
s.111.825 (Im)and(2) (f). The secretary of the department

who is assigned to conduct research, training, administrat allestablish and maintain, wherever practicable, consistent em
responsibilitiesor other academic or aca_demlc support projects oyment relations policies and practi¢teeoughouthe state ser
programsgxcept regular preparation of instructional matefals | ;

courser manual or clerical assignments, under the supervisi X . . . o .

of a member of the faculty academic stfas defined in 86.05 (3) With regardto collective bagaining activities involving

(1) or(8), primarily for the benefit of the universifiaculty oraca  €MPloyeeswho are assistant distriattorneys, the secretary of the
demicstaf supervisor or a granting agenc{Project assistantr department shall maintain close liaison with the department of ad

« ; ,, . ministration.
programassistant” does not include a gradwsitelent who does ! i i
work which is primarily for the benefit of the studsmwn learn 20'(',“15;‘_)?’6 LO77 c. 1961983 a. 25.2200 (15)1985 a. 421989 a. 311995 a. 27

ing and research and which is independent or self-directed.  Cross Refeence: See also £RC 22.01Wis. adm. code.
(16) “Referendum”means a proceeding conducted by th .

commissionin which employeespr supervisors specified in 5.511-82 Rights of employees. Employees shall have the

111.825(5), in a collectivebagaining unit may cast a secret ballofight of self-oganization and the right form, join or assist labor

on the question of directing thebor oganization and the employ organizationsfo bagain collectively through representatives of

erto enter into a fair-share or maintenance of membership-agrél§ir oWn choosing undethis subchapteand to engage in lawful,
mentor to terminate such an agreement. concertedactivities for the purpose of collective gaming or

other mutual aid or protection. Employees shall also Hthee
right to refrain from any or all of such activities.
History: 1971 c. 2701995 a. 27

(17) “Representativeincludes any person chosky an em
ployeeto represent the employee.

(18) “Strike” includes any strike asther concerted stoppage ) o ) . .
of work by employees, and any concerted slowdown or other €dd1.825 Collective bargaining units. (1) Itis the legisla
certedinterruption of operations or services by employees, or afiye intent that in order to foster meaningful collectivegaaming,
concertedefusal to work or perform their usual duties as employnits mustbe structured in such a way as to avoid excessive frag
eesof the state. mentatiorwhenever possible. In accordance with this ppdoy

(19) “Supervisor” means any individual whose principallective bagaining units for employees in the classified service of
work is different from that of the individual’ subordinates and the state, except employees in the collectivejaming unitsspee
who has authorityin the interest of the employéo hire, transfer  ified in s.111.825 (1m) are structured on a statewide basis with
suspendlayoff, recall, promote, dischge, assign, reward or dis onecollective bagaining unit for each of the following occupa
cipline employees, or to adjust their grievanamsto authorita tional groups:
tively recommend such action, if the individsadxercise of such ~ (a) Administrative support.
authorityis not of a merely routine or clerical nature, but requires (b) Blue collar and nonbuilding trades.
the use of independent judgment. (c) Building trades crafts.

Il(lcsi)_m)th“TcLeJa(_:h|ng_tassf|§/t§nt“ megnsta gra;]du_ate stlljdelnt en (cm) Law enforcement.
rolled in the University of isconsin System who is regularly-as i ;
signed teaching and related responsibilities, otherrtemualor (d) _IS_eti]ur]ty land public safety
clericalresponsibilities, undehe supervision of a member of the () Tec nical. .
faculty as defined in $36.05 (8) (f) Professional: _

(20) “Unfair labor practice” means any unfair labor practice 1 Fiscal and staservices. _
specifiedin s.111.84 2. Research, statistics and analysis.

History: 1971 c. 2701975 c. 2381977 c. 1961981 c. 12; 1983 a. 160189,

Legal.
538 1985 a. 2942; 1989 a. 311993 a. 4921995 a. 27324; 1997 a. 352001 a. 16 9

3.
4. Patient treatment.
5. Patient care.

6. Social services.

111.815 Duties of state. (1) In the furtherance of this sub
chapterthe state shall be considered as a single employer and em
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7. Education. (6) Thecommission shall only assign an employee of the de
8. Engineering. partmentof administration, department of transportation or board
9. Science. of regents of the University of Mtonsin System who engages in

.thedetectiorand prevention of crime, who enforces the laws and

. élm) .Collefc;[ia/ Eb?@tjamiﬂg units for lemp(ljo%/eeﬂs] inljhg Cla.sts'wgo is authorized to make arrests for violations of the laws; an em
led service of the state who are empioyed by the University Gy eeof the department of administration, departmerttafs

WIﬁCOPSII‘;)HOSpIt_als ar_1tdfCI|n|csF] B?%rd farlf structured W{Fh OI ortationor board of regents of the Universif/Wisconsin Sys
coflectivebagamningunit for each of the foflowing occupationaliem who provides technical law enforcement supporstich

groups. employeesand an employee of the department of transportation
(a) Clerical and related. who engages in motor vehicle inspection or opetatizense ex
(b) Blue collar and nonbuilding trades. aminationto the collective bagaining unit under sul§l) (cm)
(c) Building trades crafts. History: 1985 a. 291985 a. 425s.4 to 6, 8, 18; 1985 a. 3321987a. 331 1989

(d) Security and public safety a.31 1995 a. 27251, 324, 1997 a. 242001 a. 16

(e) Technical. 111.83 Representatives and elections. (1) Except as

(2) Collectivebagaining units for employees in the unclassiprovidedin sub.(5), a representativehosen for the purposes of
fied service of the state shall be structured with one collective baéllective bagaining by a majority of the employees voting in a
gainingunit for each of the following groups: collectivebagaining unit shall be the exclusive representative of

(a) The program, project and teaching assistants of the Univall of the employees in such unit for the purposes of collective bar

sity of Wisconsin—-Madison and tHéniversity of Wsconsin—-Ex- 9@ining. Any individual employee, or any minority group of-em
tension. ployeesin any collective baraining unit, may present grievances

_(b) The program, project and teaching assistants of the Uni E)hc?sﬁgg%etrhg gfgs%r;e?rstﬁgﬂuggn;i?r@iﬁn;eglgesrﬁgltct\;elgozjl\;n
sity of V\ﬁsconsm—Mllwa.ukee. . . . groupof employees in relation thereto if the majority representa

_(c) The program, project and teaching assistants of the Univiie nas been &irded the opportunity tbe present at the coner
sitiesof Wisconsin—-Eau Claire, Green Baya Crosse, Oshkosh, gnce. Any adjustment resulting from such a conference nuy
Parkside Platteville, River Falls, Stevens Point, Stout, Superigfg inconsistent with the conditions of employment established by
andWhitewater the majority representative and the employer

(d) Assistant district attorneys. _ (2) Whenevetthe commissiomlecides to permit employees to
(e) Attorneys employed in thefife of the state public defend determinefor themselves whether they desiveestablish them
er. selvesas a collective bgaining unit, sucldetermination shall be

(f) Instructional stdfemployedby the board of regents of theconductedby secret ballot. In such instances, the commission
University of Wisconsin System who provide servidesa char  shallcause the balloting to be conducted so as to show separately

ter school established by contract undetl®.40 (2r) (cm) thewishes of the employees in the voting group involved as to the
(3) Thecommission shatssign employees to the appropriatdéterminatiorof the collective bgaining unit. _
collectivebagaining units set forth in subd.), (1m) and(2). (3) Whenevera question arises concerning the representation

(4) Any labor oganization may petition for recognition as théf émployees in a collective tyaining unit the commission shall
exclusiverepresentative of a collective aining unit specified determinethe representative thereof by takingeret ballot of
in sub.(1), (Lm) or (2) in accordance with the election proceduree employees and certifying in writing the results thereof to the
setforth in s.111.83 provided the petition is accompanied by @tereste_qoartles and to the secretary of_ the department. _There
30% showing of interesin the form of signed authorization cardsshallbe included on any balléor the election of representatives
Eachadditional labor ayanization seeking to appear on the balldhe names of all labor ganizations having an interestriepre
shallfile petitionswithin 60 days of the date of filing of the origi Sentingthe employees participating in the election as indicated in
nal petition and prove, through signed authorization cards, thaPgfitionsfiled with thecommission. The name of any existing

least 10% of the employees in the collectiveghaning unit want representativehall be included on the ballot without the necessity
it to be their representative. of filing a petition. The commission may exclude from the ballot

(4m) If a single representativie recognized or certified to 2N€Who, at the time of the election, stands deprived of his or her
representnore than one of the collective baining units speei "19hts under this subchapter by reasafra prior adjudication of
fied in sub.(1m), that representative and the employer may joint s or her having engaged in an unfair labor practice. The ballot
agreeto combine the collective bgaining units, subject to the >Hall & SO prepared as to permit a vote against representation by
right of the employees in any of the collectivegaaning units that 21Yonenamed on the ballot. The commissicértification of the
werecombined to petition for an election undet .83 (6)and resultsof any election is conclusive as to the findings included
(7). Any agreement under this subsectionfieative upon written thereinunless reviewed gnder]§11.07 (8)
noticeof the agreement by the parties to toenmission and ter _ (4) Wheneveran election has been conducted under &)b.
minatesuponwritten notice of termination by the parties to thé" which the name of more than one proposed representative ap
commissionor upon decertification dhe representative enteringPearson the ballot and results in no conclusion, the commission
into the agreement as representative of one of the combined €Y. if requested by any party to the proceeding within 30 days
lective bagaining units, whichever occurs first. from the date of the certification of the results of the electiory, con

(5) Although supervisors are not considered employees fgﬁcta runof election. In that rundfelection, the commission
purposesf this subchaptethe commission may consider a petShalldrop from the ballot the name of the representative who re
tion for a statewide collective bgaining unit of professional su ce_lvedthehlelialgt nu:cnbgtrhof \tIJOtI(IeSt ?ﬁ the _or_llglnal ?IeCtt'm com ‘
pervisorsor a statewide unit of nonprofessional supervisors in tHgSSIonshall drop irormne ballot the privilege of voling agains
classifiedservice, buthe representative of supervisors may not 1Y representative if thieast number of votes cast at the first-elec
affiliated with any labor oganization representing employeestio Was against representation by any named representative.

For purposes of this subsectionfilation does not includenem  (5) (&) This subsection applies only to the collectizayain-
bershipin a national, state, county or municifedleration of na ing unit specified in s111.825 (2) (c)
tional or international labor ganizations. The certifie@tpresen (b) Upon filing of a petition with the commission indicatiag

tative of supervisors may not tgin collectively with respect to showing of interest of at least 30% of the employees at an institu
any matter other than wages and frifggnefits as provided in s. tion who are included within a collective gaining unitto be rep
111.91(2). resentedby a labor ayanization, the commission shall hold an
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electionin which the employees in thanit at that institution may (i) If a petition is filed under sulg6) for a change of existing
vote on the question of representation. The labgawization representatiorthe commission shall hold an election on the ques
namedin any such petition shall be included on the ballotthW tion in accordance with pab), except that participation shall be
60 days of the time that an origingétition is filed, another peti limited to employees at those institutions included in the collec
tion may be filed with the commission indicating a showing ef irtive baigaining unit whahave previously voted to become a part
terest of at least 10% of the employees at the same institution whthe unit. Rundfelections shall be held, as provided in. fa)
areincluded in the same collective baiming unit to be repre whennecessary At any such election, if a majority of the total
sentedby another laboorganization, in which case the name ofiumberof employees included in the collective dggining unit at

that labor oganization shall be included on the ballot. If morall institutions awhich employees have voted to become a part of
thanone original petitiors filed within a 30—day period concern the unit elect not to participate in collective gaining, regardless

ing employees in the collective lgaining unit specified in s. of the result of the vote at any single institution, no representative
111.825(2) (c), the results of all elections held pursuant to the pethay be certified by the commission to represent the employees at
tionsshall be announced by the commissiothatsame time. The any institution within that collective bgaining unit, unless a new
ballot shall be prepared in accordance with @), except as petition and election is held under f&). Howeverif a majority
otherwiseprovided in this subsection. of the total number of employees includedhe collective bar

(c) Notwithstanding s111.825 (2) (c) the employees at any gainingunit at all institutions at which employees have voted to
institution included within the collective bgaining unit at which~ Pecomea partof the unit elect to participate in collective gain-
no petition is filed and no election is held or at which the emplo}!ﬂg, but a majority of the employees at one or more of the institu
eesindicate, by a majority of those votifigan election, a desire flonselect not to participate in collective gaming, then onlyhe
notto participate in collective bgaining are notonsidered to be employees at those institutions electingtogiarticipate shall not

apart of that collective bgaining unit. be considered a part of that collective ¢grining unit.

(d) If at an election held under pés), a majorityof the em (6) While a collective baraining agreemertietween a labor
ployees voting in the collective tgaining unit at all institutions ©rganizationrand an employer is in force under this subchapter
in which the choice to participate in collectivedmining receives Petitionfor an election in the collective lgining unit towhich
a majority of the votes cast elect to be representedsiygle labor theagreement applies may only be filed during October inahe
organizationthat labor cganization shall be the exclusitepre endaryear prior to the expiratioof that agreement. An election

sentativefor all employees in that collectieagaining unit, ex Neld under that petition may be held only if the petition is-sup
ceptthose excluded under péc). portedby proof that at least 30% tife employees in the collective

bargainingunit desire a change or discontinuance of existing rep
resentation. \ithin 60 days of the time that an original petition is
filed, another petition may be filed supported by proof that at least

(e) If at an election held under pé), a majority of the em
ployeesvoting in the collective bgaining unit at all institutions

in which the choice to participate in collectivedsining receives 10%of the employees in theame collective bgaining unit de

;%?g?g%ff)égii\zlgﬁfn ?ﬁ;tcg?nnmci’;;ljen‘:tmtgybﬁolrgFgﬁ:%r:tﬁqdorb%i1% a different representative. If a majority of the employees in
. ! h - . he collective bagaining unit vote for a change or discontinuance
:ﬁg%frritel%?t;ﬁgsvg?gse::;gtM) until one representative receives bt representation by any named representative, the decision takes
jority . ; o L . effectuponexpiration of any existing collective lg@ining agree
(f) Notwithstanding pa(b), if a labor oganization is certified mentbetween the employer and the existing representative.

to represent the employees within the collectivg@iaing unit at (7) Notwithstandingsubs (1), (3) and(6) and s111.825 (4)

opeqrc?wortgz InStItl;]tIOI’I.S, ar}d. p;etltmtnbls tfr']'ed W't? the CO’.“”;.'S if on'July 1, 1997, there is a representative recognizeertiied
sionindicating a showing of interest by the employaean NS, o hresent the employees in anytioé collective bagaining

tution which is not a pamf the unit under pafc) to be represented unitsspecified in s111.825 (1) (a)o (), that representativall

by a labor oganization, the only question whishall appear on o, eherepresentative of the employees in the corresponding

the ballotshall be whether the employees desire to participate If e tive hagaining units specified in $11.825 (1m) (ajo (e),
collectivebagaining. A petition under this paragraph may only;is ot the necessity of filing petition or conducting an election,

be filed during June in an even—numbered yéaa majority of g6 cttg the right of any person to file a petitionder this section

collectivebagaining unit vote to participata collective bagain- %Iurlng October 1998 or at any subsequent time when(8)ibp

ing, the employees at that institution shall become a part of tﬁgﬁ;&y: 1971 c. 2701975 c. 2381985 a. 421989 a. 3361995 a. 27
collective bagaining unit. Cross Refeence: See also £RC 21.01Wis. adm. code.

(9) If the collective bagaining unit is represented bylabor
organizatiorand a collective bgaining agreement is infett be ~ 111.84 Unfair labor practices. (1) Itis an unfair labor prac
tweenthat labor aganization and the employend the employ tice for an employer individually or in concert with others:
eesat an institution who have not voted to become a part of that(a) To interfere with, restrain or coerce employees in the-exer
collectivebagaining unit vote tgoin the unit under paff), such ciseof their rights guaranteed ink11.82
actionshall become &ctive on the day thahe succeeding col (b) Except as otherwise provided in this paragraphitiate,
lective bagaining agreement between the representative and fgate, dominate or interfere with the formation or administration
employer takes &ct. of any labor or employeeganization or contribute financial sup

(h) If a petition is filed under sulf6) for the discontinuance portto it. Except as provided in s80.02 (22) (eand40.23 (1)
of existing representation indicating a showing of interest by 30% 4., no change in any lawfatting the Visconsin retirement
of the total number of employees at all institutiabsvhich em  systemunder ch40 and no action by the employer that is autho
ployees inthe collective bayaining unit have voted to become aizedby such a law constitutes/@lation of this paragraph unless
partof the unitthe commission shall hold an election on that-quean applicable collective bgaining agreement specifically pro
tion at all such institutions. If a petitionfiled under sub(6) indi-  hibits the change or action. No suciange or action fects the
catinga showing of interest by 30% of the employees at one @wntinuingduty to bagain collectively regarding thé/isconsin
more,but not all, of the institutions athich employees in the col retirementsystem under cl0 to the extent required byk11.91
lective bagaining unit have voted to become a dithe unit, the It is not an unfair labor practice for the emplogereimburse an
commissiorshall hold an election on that question only at the irmployeeat his or her prevailing wage rate for the time spent dur
stitution or institutions at which the showing is made. In such ang theemployees regularly scheduled hours conferring with the
election,the only question appearing on the ballot shall be whetmployer’sofficers or agents anfor attendance at commission or
erthe employees desire to participate in collectivgéiaing. courthearings necessary fthre administration of this subchapter
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Professionakupervisory or craft personnel may maintain menber of or act in concert with the laborgamization of which the
bershipin professional or craft ganizationshoweveras mem employeeis a member
bersof such oganizations they shall brohibited from those  (3) It is an unfaidabor practice for any person to do or cause
activitiesrelated to collectivdagaining in which the @aniza- to be done on behaiff or in the interest of employers or employ
tions may engage. ees,or in connection with or to influence the outcoafi@ny con

(c) To encourage or discourageembership in any laborga- troversyas to employment relationany act prohibited by subs.
nization by discrimination in regard to hiring, tenure or othetl) and(2).
termsor conditions of employment. This paragraph does not ap (4) Any controversy concerningnfair labor practices may be
ply to fair-share or maintenance of membership agreements.submittedto the commission as provided irl41.07 excepthat

(d) To refuse to bayain collectively on matters set forth in sthe commission shall fix hearing on complaints involving alleged
111.91(1) with a representative of a majority of its employees iviolations of sub.(2) (e)within 3 days after filing of such com
an appropriate collective bgaining unit. Where the employerplaints,and notice shall be given to each party interested by ser
hasa good faith doubt as tehether a labor ganization claiming vice on the party personallgr by telegram, advising the party of
the support of a majority of its employees in appropriate collectitbe nature of the complaint and of the date, timelade of hear
bargainingunit does in fact have that support, it may file with thég thereon. The commission may in its discretion appointa sub
commissiona petition requesting an election as to that claim. dtitutetribunal to hear unfair labor practice opes by eitheap
is not deemed to have refused togaén until an election has beenpointinga 3—-member panel or submitting a 7-member panel to the
held and the results thereof certified to it by the commission. partiesand allowing each to strike 2 names. Such panelighall
violation of this paragraph includes, but is not limitedthe refus  portits finding to the commission for appropriate action.

al to execute a collective lgaining agreement previously orally History: 1971 c. 2701973 c. 2121983 a. 1601985 a. 421989 a13 31,1991
agreedupon a.289 1993 a. 4921995 a. 272001 a. 16
o . . . Cross Refeence: See also £RC 21.06Wis. adm. code.

(e) To violateany collective bayaining agreement previously Thestates termination of an employée part because of the employeparticipa
agreedupon bythe parties with respect to wages, hours and eondn in union activities violated the state employment labor relations act (SELRA),
tions of employment décting employeesincluding an agree SUPChY: ch. 1L State YWERC,122 Ws. 2d 132361 N.W2d 660(1985).

! . . Unfair labor practices and collective gaming regarding pensions tasstate em
mentto arbitrate or to accept the terms of an arbitration awaghyeesdiscussed. 64 AtGen. 18.
wherepreviously the parties have agreed to accept such asard

final and binding upon them. 111.85 Fair-share and maintenance of membership

(f) To deduct labor granization dues from an employge’ agreements. (1) (a) No fair-share or maintenance of mernber
earningsunless the employer has been presented with an individiip agreement may becomdesftive unless authorized by a-+ef
ual order therefarsigned by the employee personadlyd termi ~ €rendum. The commission shall order a referendum whenever it
nableby at least the end of any year of its life or earlier by the efigceivesa petition supported by protfat at least 30% of the em
ployee giving at least 30 but not more than 120 days’ writteployeesor supervisors specified in 511.825 (5)in a collective
noticeof such termination to themployer and to the representabaigaining unit desire that a fair-share or maintenance of-mem
tive labor oganization, except if there is a fair-sharevminte ~ bershipagreemenbe entered into between the employer and a la
nanceof membership agreement irfexft. The employer shall bororganization. A petition may specify that a referendune-is
give notice to the labor ganization of receipt of such notice ofquestedon a maintenance of membership agreement, anly

termination. which case the ballot shall be limited to that question.
(2) It is unfair practice for an employee individually or in eon ~ (b) For a fair-share agreement to be authorized, at least two-
certwith others: thirds of the eligible employees or supervisors voting iafaren

(a) To coerce or intimidate an employeetire enjoyment of dum shall vote in favor of the agreemerfor a maintenance of

the employees legal rightsjncluding those guaranteed under SNembershimgreement to be authorized, at least a majority of the
111.82 eligible employees or supervisors voting anreferendum shall

. . ) vote in favor of the agreement. In a referendum on a fair-share
(b) To coerce, intimidate or induce anyicér or agent of the 4 aementif less than two—thirds buore than one—half of the
employerto interfere with any of the employsremployees in the jisihje employees or supervisors vote in favor of the agreement,

enjoymentof their legal rights including those guaranteed undryaintenance of membership agreement is authorized.
s.111.8%or to engage in any practice with regard to its employees(c) If a fair-share or maintenance of membership agreement
which would constitute an unfair labor practi€eindertaken by . ‘ . Pag

is authorized in a referendum, the employer shall entersinth

the oficer or agent on the fifer’'s or agens own initiative. X P .
. . . anagreement with the laborganization named on the ballot in

(c) To refuse to bapain collectively ormatters set forth in s. o refarendum. Eactair-share or maintenance of membership
111.91(1) with the duly authorized ber or agent of the empley 54reemenghall contain a provision requiring the employedéo
er which is the recognized or certifi@xclusive collective bar - yctthe amount of dues as certifiegl the labor aganization from
gainingrepresentative of employees specified ils.81 (7) (@) he earings of the employeessupervisors &écted by the agree
in an appropriate collective tgaining unit or with the certified aniand to pay the amount so deducted to the lalgandzation.
exclusivecollective bagaining representativef employees spec jnessthe parties agree to an earlier date atiieement shall take
ified in 5.111.81 (7) (bYo(f) in an appropriate collectieagain-  otact60 days after certification by the commission that the-refer
ing unit. Such refusal to bgain shall include, but not be limited g, 4, myote authorized the agreemefiie employer shall be held
to, the refusalo execute a collective lgaining agreement pre harmlessagainst any claims, demands, suits and dters of Ii
viously orally agreed upon. _ _ability made by employees or supervisors or local labgartza-

(d) To violate the provisions of any written agreement with r¢jonswhich may arise for actions taken by the employer in-com
spectto terms and conditions of employmerfeafing employ  pliancewith this section. All such lawful claims, demands, suits
ees,including an agreement to arbitrate or to accept the termsg@fdother formsof liability are the responsibility of the labomar
anarbitration award, where previously the parties have agreechi@ationentering into the agreement.
acceptsuch awards as final and binding upon them. (d) Under each fair-share or maintenance of membership

(e) To engage in, induce or encourage any employees-to @greementan employee or supervisor who has religious cenvic
gagein a. Stnke, or a concerted refusal to work or perform thqibns against due$ayments to a labor gmnization based on
usualduties as employees. teaching=or tenets of a church eeligious body of which he or she

() To coerce or intimidate a supervisory employeficafor is a member shall, on request to the labgaaization, have his
agentof the employemworking at the same trade or profession am her dues paid toeharity mutually agreed upon by the employ
the employeis employees, to induce the person to become a megeor supervisor and the laborgamization. Any dispute concern
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ing this paragraph may be submitted to the commission for adjubliing the parties together voluntarily under such favorable aus

cation. picesas will tend to d&ctuate settlement of the dispute, but nei
(2) (a) Once authorized, a fair-share or maintenance of-metfier the mediator nor the commission shall have any power of

bershipagreement shall continue irfet, subject to the right of compulsionin mediation proceedings.

the employer or labor ganization concerned to petition the gom History: 1971 c. 270

mission to conduct a new referendum. Such petition must be su y"°SS Refeence: See also £RC 24.01Wis. adm. code.

portedby proof that at least 30% of the employees or supervisqr; P .
in the collective bayaining unit desire that the fair-share or nqairaf‘l'88 Fact-finding. (1) If a dispute has not been settled af

tenanceof membership agreement be discontinued. Upon so fif & reasonable period of negotiation and after the settigrent
ing, the commission shall conduct a new referendum. Iedne  ceduresif any, establishedy the parties have been exhausted, the
timjance of the fair—share or maintenance of membershg'presentatlvwhlch has been certified e commission after

: lection, orin the case of a representative of employees-speci
agreements approved in the referendum by at least the perce el .
ageof eligible voting employeesr supervisors required for its 1€d i s:111.81 (7) (&) has been duly recognized by the employer

initial authorization, it shall be continued irieft, subject to the 2Sthe exclusive representative of employees in an appropriate col

right of the employer or labor ganization to later initiate a further |€Ctive bagaining unit, and themployerits oficers and agents,
vote following the procedurerescribed in this subsection. If thefler@ reasonable period of negotiation, are deadlocked with re
continuationof the agreement is not supported in any referenduffp€Ctto any dispute between them arising in the collective bar
it is deemed terminateat the termination of the collective bar 9&iNingprocess, the parties jointiyay petition the commission,
gainingagreement, or one year fratre date of the certification " writing, to initiate fact-finding under thisection,and to make
of the result of the referendum, whichever is earlier recommendationto resolve the deadlock. o

(b) The commission shall declare any fair-share or mainte (2) Uponreceipt of a petition to initiate fact—finding, the com
nanceof membership agreement suspended upon@atitions missionshall make an investigation with or without a formal hear
andfor such time as the commissidecides whenever it finds thatind; t0 determine whether a deadlock in fact exists. After its inves
the labor oganization involvechas refused on the basis of racéigation, the commission shall certify the results thereof. If the
color, sexual orientation or creed to receive as a member any &@mmissiondecides that fact—finding should tretiated, it shall
ployeeor supervisor in the collective lyining unit involved, appointa qualified, disinterested person or 3-member panel,
andthe agreement shall be made subject to the findings and or§éigniointly requested by the parties, to functioregact finder
of the commission. Any of the partiesthe agreement, or any em  (3) Thefact finder may establish dates and place of hearings
ployeeor supervisor covered therelmgay come before the cem andshall conduct the hearings under rules established lopthe
mission,as provided in s111.07 and petition the commission tomission. Upon request, the commission shall issue subpdenas
makesuch a finding. hearings conducted by the fact findEne fact finder may admin

(3) A stipulation for a referendum executed by an employiteroaths. Upon completion of the hearing, the fact finder shall
anda labor aganization may not be filed until after the representanakewritten findings offact and recommendations for solution
tion election has been held and the results certified. gLEjhtigIggrL:wtr%?sg?ofwhalchrigsk?ng]%nsc?iwgestgr?c? r?eirc\)/r%dm p:rﬁg?ions
poéi),agggirﬁf eTSr?tlsss;ggnrp:%lij(?fgle(r)frgIgtsa{aedggé?]c(i:;?l;htgggrem thefact finder shall take into consideration among other pertinent

ployees are entitletb vote in a referendum to conduct a refererf@ctorsthe principles vital to the public interesteficient and
dum provided for herein. economicalgovernmental administration. Cost faict—finding

. . . . . proceedingshall be divided equally between the parties. At the
sh é‘:’golr\l%gﬁ?:;i?g’g%sfugg%gfefgh‘]iglégl}t%%ém%g é?na;ﬁ'; time the fact finder submits a statemeifitis or her costs to the

of the collective bayaining units specified in 411.825 (1) (afo parties the fact finder shall submit a copy thereof to¢bemis
(e), that fair-share or maintenance of membership agreemgmn at its Madison dice.

shallapply to the corresponding collective gining unit under . (4) Nothing herein shall be construed as prohibiting any fact
s.111.825 (1m) (ajo () without the necessity of filing a petitionflnderfrom endeavoring to mediate the dispute at any time prior

or conducting a referendursiibject to the right of the employeed© the issuance of the fact finderecommendations.

in each collective bgrining unit to file a petition requestinget (5) Within 30 days of the receipt of the fact finderecom
erendumunder sub(2) (a) mendationsr within such timegperiod mutually agreed upon by
History: 1971 c. 2701981 c. 12; 1983 a. 1601985 a. 421995 a. 27 the parties, each party shall advike otherin writing, as to the

. L . . party’sacceptance or rejection, in whole opart, of the fact find
111.86 Grievance arbitration. (1) Parties to the dispute er's recommendations and, at the same time, send a capglof
pertainingto the interpretation of a collective aining agree npoification to the commission at itsladison ofice. Failure to
mentmay agree in writindo have the commission or any othegomply with this subsection, by the state employer or employee
appointingstate agency serve asbitrator or may designate anyrepresentativegonstitutes a violation of $11.84 (1) (d)or (2) (c).
other competent, impartial and disinterested persons to S0 Servigistory: 1971 c. 2701985 a. 421993 a. 4921995 a. 225
Such arbitration proceedings shall be governed by &h. Cross Refeence: See also £RC 25.01 Wis. adm. code.

(2) Thedepartment shall chge a state department or agency ) o o

the employefs share of the cost related to grievance arbitratidd1.89 Strike prohibited. (1) Upon establishing that a
undersub.(1) for any arbitration that involves one or more-emstrikeis in progressthe employer may either seek an injunction
ployeesof the state department or agenBach state departmentOr file an unfair labor practice chge with the commission under
or agency so chged shall pay the amount that the departmeft111.84 (2) (e)or both. Itis the responsibility of the department
chargesfrom the appropriation account or accounsged to pay {0 decide whether to seek an injunction or file an unfair labor prac
the salary of the grievant. Funds received under this subsectii¢ chage. The existence of an administrative remedy does not
shallbecredited to the appropriation account und@0s512 (1) constitute grounds for denial of injunctive relief.

(km). (2) Theoccurrence of a strike and the participation therein by
History: 1971 c. 2701979 c. 3.92 (15) 1985 a. 421995 a. 27 anemployee do not fdct the rights of the employen law or in
Cross Refeence: See also £RC 23.0]1 Wis. adm. code. equity, to deal with the strike, including:

111.87 Mediation. Thecommission may appoint any compe (&) The right to impose discipline, including disafeyror sus
tent,impartial, disinterested person to act as mediator in any lafgnsionwithout pay of any employee participating therein;
disputeeither upon its own initiative or upon the requesine of (b) The right to cancel the reinstatement eligibility of any em
the parties to the dispute. It is the function of such mediator pdoyeeengaging therein; and
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(c) The right of the employer to request the imposition of finesnt pay schedule, within the same collectivegaaming unit or
either against the labor ganization or the employesngaging anothercollective bagaining unitrepresented by the same labor
therein,or to sue for damages because of such strike activity organization.
lgls-)llisstorzy% 1971 c. 2701977 c. 196.130 (9) 1977 c. 2731985 a. 421989 a. 336 2 The lob eva'uation System Speciﬁca”y inc|uding position

&<t classificationand reclassification, position qualification stan
dards,establishment and abolition of classifications, and alloca
shallinterfere with the right of the employén accordance with tion and reallocation of positions to classifications; and the deter

minationof an incumbens status, other than pay status, resulting

this subchapter to: from position reallocations
(1) Carry out the statutory mandate and goals assigned to a P )

stateagency by the most appropriate anficieit methodsand (c) Disciplinaryactions and position abandonments governed
meansgmd L)J/'[”i)Z/e personnelpiﬁ th% most appropriate afideit PY S-230.34 (1) (a)(am) and(ar), except as provided in those
mannermpossible. paragraphs. _
(2) Subject to s111.91(1) (am) manage the employees of a (d) Amendments to this subchapter
stateagency; hire, promote, transfassign or retaiemployees ~ (€) Matters related to grants maolgthe department of trans
in positions within the agency; and in that regard establish reasp@rtationunder s85.107 (3) (b)
ablework rules. (f) Family leave and medical leave rights below the minimum
(3) Suspenddemote, dischae or take other appropriate dis affordedunder s103.10 Nothingin this paragraph prohibits the
ciplinary action againsthe employee for just cause; or to laf ofemployerfrom bagaining on rights to family leave or medical
employeesn the event of lack of work or funds or under cendileavewhich are more generous to the employee thamighés
tions where continuation of such work would be fi@ént and providedunder s103.10
nonproductive. (9) Anincrease in benefit adjustment contribution rates under
History: 1971 c. 2701995 a. 27 s.40.05 (2n) (a) 3.

(gm) Reemployment rights @mployees under 230.32 (7)

111.90 Management rights. Nothing in this subchapter

111.91 Subjects of bargaining. (1) (a) Exceptas provided : . )
in pars.(b) toj(e), mattersgsubje%t tC() c)oll(e():tive Iggl'ningpto the t(hc):l TGe ngz?éss(g employees to have retirement benefits com
point of impasse are wage rates, consistent with @htheas ~ PUtedunder sas.s _ _ _
signmentand reassignment ofassifications to pay ranges, deter (i) Honestytesting requirements that provide fewer rights and
mination of an incumbeng pay status resulting from positionremedieso employees than are provided undeirld.37
reallocationor reclassification, and pay adjustments upon tempo (j) Creditable service to which 40.25 (7) (flapplies.

rary assignment of classified employees to dutieslijher clas (k) Compliance with the health benefit plan requirements un
sification or downward reallocations of a classified employeegerss.632.746 (1)o (8) and(10), 632.747and632.748

ggﬁg'gpggn?g t;;agrt]atflts:on&stent with sul§2); hours and condi -y compliance with the insurance requirements under s.
pioyment. 631.95

(am) In collective bagaining units specified in 411.825 - ;
(1m), the right of the employeo transfer employees from one (km) The deflnltlon of ea_rn!ng_s gnderéto.oz (22)
positionto another position and the right of employees to be-trans (L) The maximum benefit limitations under4€.31
ferredfrom one position to another position is a subject ajdiar (m) The limitations on contributions undew§.32
ing. (n) The provisiorto employees of the health insurance cover
(b) The employer shall not be required togaan onmanage agerequired under $32.895 (1) to (14).
mentrights under s111.9Q except that procedures for the adjust (o) The requirements relateddoverage of and prior autheri
mentor settlement of grievances or disputes arigsingof any zationfor treatmenbf an emegency medical condition under s.
type of disciplinary action referred to in $11.90 (3)shall be a 632.85

subjectof bagaining. (p) The requirements related to coveragdrofys and devices
(c) The employer is prohibited from lgaining on matters unders.632.853

containedn sub.(2). (q) The requirements related to experimental treatment under
(cm) Except as provided in su2) (g)and(h) and ss40.02 s.632.855

(22) (¢)and40.23 (1) (f) 4, all laws governing the &consin re () The requirements under 809.10related to dring a
tirement system under cf0 and all actionsf the employer that ,~int—qf— ; ;

reauthorized under an hich IV to nonrepresent OIpomt of-serviceoption plan.

areaumnorized under any sutaw which apply to nonrepresente (s) The requirements related to internal grievance procedures

individuals employed by the state shall applgitailarly situated h : . .
employeesunless otherwise specifically provided in a coIIectivgnderS'632'83and independent review of certain health benefit

bargainingagreement that applies to those employees. plan determinations under 632.835 . ) )
(d) Demands relating to retirement and group insurance shal\(4) The secretary of the department, in connection with the de

; ; velopmentof tentative collective bgeining agreements to be
bmee?]ligﬂtg;%f%ttigis mployer at leaste year prior to commence submittedunder s111.92 (1) (a) shall endeavor to obtain tenta

. ) tive agreements with each recognized or certified lalgaroza-
(e) The employer shall not be required todaan on matters g 9 g

: tion representing employees or supervisors of employees- speci
relatedto employee occupancy of houses or other 10dging Piffeq in s.111.81 (7) (a)and with each certified laberganization
vided by the state.

representing employees specified idH..81 (7) (b)to (e) which

(2) The employer is prohibited from lggining on: do not contairany provision for the payment to any employee of
(a) The mission and goals of state agencies a®dhtin the acumulative or noncumulative amountaafmpensation in receg
statutes. nition of or basedn the period of time an employee has been

(b) Policies, practices and procedures of the civil service megmployedby the state.
systemrelating to: History: 1971 c. 2701975 c. 39224, 1977 c. 1961979 c. 2211983 a. 271985

. . . . . (ﬁ 42,1987 a. 27287, 331; 1989 a. 1331, 323 1991a. 269289 1995 a. 27289,
1. Original appointments and promotions specifically ineluciogs a. 30%.48; 1997 a. 2735, 155 237, 1999 a. 995, 115 155 2001 a. 1626.
ing recruitment, examinations, certification, policies with respectTheeﬁ%ctive u}e;ate of state employees’ cofllegtivegmiming agreementsvi\i a nr:jan
i i i i i torysubject of bagaining. Department of Administration WERC,90 Ws. 2
to probationary periods and appointments, but not |nclud|ng-tra|j§a 380 N.W2d 150(1979).
fers between positions allocated to classifications that are a

; . N . . SUnfair labor practices and collective gaiming regarding pensions t@sstate em
signedto the same pay range or an identical pay range ifiea-dif ployeesdiscussed. 64 AttyGen. 18.
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111.915 Labor proposals. The secretary of the departmenexistsbetween the employer and a labaamization representing
shall notify and consult with the joint committee on employmertdlassifiedemployees in a collective lgaining unit for which a
relations,in such form and detaéls the committee requests; rerepresentatives recognized or certified, employees in the unit
gardingsubstantial changes in wages, employee benefits, perssimall retain the right of appeal under280.44
nel management, and program policy contract provisions to-be in (2) All civil service and other applicable statutesicerning
cluded in any contract proposal to befared to any labor \yagesfringe benefits, hourand conditions of employment apply
organizatiorby the state or to be agreed to by the state before suglamployees specified in $11.81 (7) (a)who are not included
proposalis actually ofered or accepted. in collective bagaining units for which a representative is recog

History: 1977 c. 196 nizedor certified and to employees specified iiH..81 (7) (b)
to(f) who are not included in@llective bagaining unit for which
21\ arepresentative is certified.

(3) Exceptas provided in s§..33 (4) 40.0540.80 (3)111.91

(1) (cm), 230.35 (2dland(3) (e) 6, and230.88 (2) (b)if a collee
tive baigaining agreement exists between the employer and a la

111.92 Agreements. (1) (a) Any tentativeagreement
reachedbetween the department, acting for the state, and any
bor organization representing a collective dgining unit speei
fiedin s.111.825 (1)or(2) (a)to(e) shall, after difcial ratification
by the labor aganization, be submitted by the departmenheo b S ; | . lectvads
joint committee oremployment relations, which shall hold a pub: or oganization representing employees in a collectivgaiar

lic hearing before determining its approval or disapproval. If td unit, the provisions of that agreement shall superseele
committee approves the tentative agreement, it shall introduc@fﬁv's'on%f civil service and other applicable statutes, as well as
anbill or companion bills, to be put on the calendar or referred tdesand policies of the board of regents of the University st W

the appropriate scheduling committee of each house, that portgf'SinSystem, related to wages, fringe benefits, hours, and-condi
of the tentative agreement which requitegislative action for 10nSof employment whether or not the matters contained in those
implementationsuch as salary and wage adjustments, changeﬁ}tgtg;erzgurfgﬁtand policies are set forth in the collectivegaar
fringe benefits, and any proposed amendments, deletions er add. :

: i . ot - S History: 1971 c. 270836 1977 ¢. 196.131; 1981 c. 1871983 a. 46409, 1985
tionsto existing law Such bill or companion bills are not subject, 4> 1050 & 1331 1999 a. 101125 2001 a. 1638,

t055.13.093 (1)13.50 (6) (apnd(b) and16.47 (2) The commit

teemay howevey submit suitable portions difie tentative agree 111.94 Rules, transcripts, training programs, fees.

mentto appropriate legislative committees for advisory recon1) The commission may adopt reasonable and proper rules rela
mendationson the proposed terms.The committee shall tiye to the exercise of its powers and authority and proper rules to
accompanythe introduction of such proposégbislation with a  governits proceedings and to regulate the conduct of all elections
message that informs the legislature of toenmittees conCuF  andhearings. Theommission shall, upon request, provide a-tran
rencewith the mattersunder consideration and which recOMseript of a proceeding to any party to the proceeding for afee,
mendsthe passage of such legislation withoénge. If the joint (apishedby rule, by the commission at a uniform rate per page.
committeeon employment relatioroes not approve the tenta Al transcript fees shall be credited to the appropriaimount

tive agreement, it shall be returned to the parties for renegotiatigRgers. 20.425 (1) (i) except that fees collected in excess of the
If the legislatureloes not adopt without change that portion of thgyitorm rate per page for any transcript produced by a reporter

tentativeagreement introduced by the joaatmmittee on empley o is not employed by the commission shall be credited to the
mentrelations, the tentative agreement shall be returned to gl?propriatioraccount under £0.425 (1) (g)

partiesfor renego.tlatlon. . .. (2) Thecommission shall assess and col&efiting fee for fil

(b) Any tentative agreement reached between the Universiiy' 5 complaint alleging that an unfair labor practice has been
of Wisconsin Hospitals and Clinics Board, acting for the state, aggmmittedunder s111.84 The commission shall assess and col
any labor oganization representing a collective ¢gining unit |g¢¢ 5 filing fee for filing a request that the commission act as an
specifiedin s.111.825 (Im)shall, after dicial ratification by the  grpitratorto resolve a dispute involving the interpretatiorapr
labor oganization, be executed by the parties. plication of a collective bayaining agreemeninder s.111.86

(c) Any tentative agreement reached between the governimige commission shall asseasd collect a filing fee for filing a re
boardof the charter school established by contract under@s40  questthat the commission initiate fact—finding under $1.88
(2r) (cm), acting for the state, and any labogamization repre  The commission shall asseasd collect a filing fee for filing a re
sentinga collective bagaining unit specified in 411.825 (2) () questthat the commission act as a mediator undetk87 For
shall, after oficial ratification by the labor granization and ap the performance of commission actions undetid.86 111.87
provalby the chancellor of the University ofis¢onsin—-Parkside, and111.88 the commission shall require that the parties to the dis

be executed by the parties. puteequally share in the payment of the fee and, for the perfor
(2) No portion of any tentative agreement shall becorfecef manceof commission actions involving a complaint alleging that
tive separately anunfair labor practice has been committed ursd&i1.84 the
(3) Agreementsshall coincide with the fiscatear or bien commissionshall require that the party filing the complaraty
nium. theentire fee. If any party has paid a filing fee requesting the com

fussionto act as a mediator for a laltispute and the parties do

not enter into a voluntary settlement of the labor dispute, the com

I,gissionmay not subsequently assess or collect a filing fee te initi
efact—finding to resolve the same labor dispute. If any request

concerndgssues arising as a result of more tbhaa unrelated event

or occurrence, each such separate evemicourrence shall be

nireatedas a separate request. The commission shall promulgate

d ﬁlesestablishing a schedule of filing fees to be paid under this

trative date. subsection.Fees required to be paid under this subsection shall be
History: 1971 c. 2701977 c. 1965.130 (9) 1981 c. 25.2202 (33) (b)1981 c. ; M e .

126,391 1985 a. 4%.29; 1989 a. 3361995 a. 272001 a. 16 paid at the time of filing the complaimr the request for fact—
Matterswithin the scope dbagaining under s.11.91, agreed to by the departmentfinding, mediation or arbitration. A complaint or request for fact—

of administration and a state employee unawa,not dective until submitted as ten finding mediation or arbitration is not filed until the date such fee
tative agreements to and approved by the joint committeemployment relations. !

(4) It is the declared intention under this subchapter that t
negotiationof collective bagaining agreementand their approv
al by the parties should coincide with the overall fiscal planni
andprocesses of the state.

(5) Notwithstandingany other provision ofhe statutes, all
compensatiomdjustments for employees shall bieetfive on the
beginningdate of the pay period nearest the statutory or admi

67 Atty. Gen 38. or fees are paidFees collected under this subsection shall be cred
ited to the appropriation account undef8.425 (1) (i)
111.93 Effect of labor organization; status of existing (3) The commission may provide training programsndi-

benefits and rights. (1) If no collective bagainingagreement vidualsand oganizations on collective k@aining, including on
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areasof management and labor cooperatiirectly or indirectly
affectingcollective bagaining, andnay chage a reasonable fee
for participation in the programs.

History: 1971 c. 2701973 c. 991981 c. 201983 a. 271991 a. 391995 a. 27
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