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CHAPTER 302

PRISONS; STATE, COUNTY AND MUNICIPAL

302.01 Stateprisons defined and named. 302.26 Corrections compact; contracts with other states; approval.
302.02 Jurisdiction and extent of state correctional institutions. 302.27 Contracts for temporary housing for or detention of prisoners.
302.025 Service of process on prisorfioérs, employees, or inmates. 302.30 Definition of jail.
302.03 Oath of ofice; bond. 302.31 Use of jails.
302.04 Duties of warden and superintendents. 302.315 Use of county house of correction.
302.045 Challenge incarceration program. 302.33 Maintenanceof prisoners ircounty jail; state payments to counties and
302.05 Wisconsin substance abuse program. tribal governing bodies.
302.055 Transfer of inmates to resource center 302.335 Restrictionson detaining probationerparolees and persons on extended
302.06 Delivery of persons to prisons. supervisionn county or tribal jail.
302.07 Maintenance of order 302.336 County jail in populous counties.
302.08 Humane treatment and punishment. 302.34 Use of jail of another county
302.09 Labor and communications. 302.35 Removal of prisoners in engancy.
302.095 Delivering articles to inmate. 302.36 Segregation of prisoners.
302.10 Solitary confinement. 302.365 Jail and house of correction program standards.
302.105 Notification prior to expiration of sentence. 302.37 Maintenance of jail and care of prisoners.
302.11 Mandatory release. 302.372 Prisoner reimbursement to a county
302.113 Releaseo extended supervision for felonffenders not serving life sen 302.373 Prisoner reimbursement to municipality
tences. 302.375 Restrictions on liquor and dangerous drugs; placement of prisoners.
302.114 Petitionfor release and release to extended supervision for fel@erydef 302.38 Medical care of prisoners.
ersserving life sentences. 302.381 Emegency services for crisis intervention for prisoners.
302.116 Extended supervision conditions for sefeaflers. 302.383 Mental health treatment of prisoners.
302.117 Notice regarding ineligibility to vote. 302.384 Procedure if a prisoner refuses appropriate care or treatment.
302.12 Reward of merit. 302.385 Correctional institution health care.
302.13 Preservation of property an inmate brings to prison. 302.386 Medical and dental services for prisoners and forensic patients.
302.14 Property of deceased inmates, parolees, probationers or pewsons 302.388 Prisoner medical records.
extendedsupervision, disposition. 302.39 Freedom of worship; religious ministration.
302.15 Activities off grounds. 302.40 Discipline; solitary confinement.
302.17 Register of inmates. 302.41 Care of prisoners.
302.18 Transfers of inmates. 302.42 Jailer constantly at jail.
302.185 Transfer to foreign countries under treaty 302.425 Home detention programs.
302.19 Temporary detention of inmates. 302.43 Good time.
302.20 Uniforms for correctional dicers. 302.44 Cooperation between counties regarding prisoners.
302.21 \Vocationaleducation program in auto body repair at the Green Bay Corre®02.445 Confinement of county jail prisoners in tribal jails.
tional Institution. 302.446 Confinement of tribal prisoners in county jails.
302.25 Interstate corrections compact. 302.45 State—local shared correctional facilities.
302.255 Interstate corrections compact; additional applicability 302.46 Jail surchage.
Cross-reference: See definitions in $301.01 (5) The medium/maximum penitentiary at Portage is named

“Columbia Correctional Institution.”

302.01 State prisons defined and named. (1) All of the (6) The medium security institution at Oshkosh is named

following are state prisons: “OshkoshCorrectional Institution.”

(@) The mstlt_utlons named In th's_‘ sect!on._ ) (7) Themedium security penitentiary near Hoake is named
~(b) The medium security correctional institutions at Redgragqy | ake Correctional Institution.”

hite and New Llsbqn. S . (8) The penitentiary at aycheedah is named &ycheedah

(c) The correctional institutions authorized unde8@1.16  qrectionallinstitution.”
(1n) and(1v).

(d) The correctional institutioat Prairie du Chien authorized.
unders.301.16 (1u)

(e) The correctional institution authorized undeB@1.046 Countyis named “Racine Correctional Institution.”
D). ) : : o

. e . (10m) The medium security correctional institution near

(b)(f) The correctional institution authorized undesl.048 (4) Black River Falls is named “Jackson Correctional Institution.”
: (11) The medium security penitentiary at Racine is named
acine Youthful Ofender Correctional Facility

Q (12) The resource facility at Oshkosh named “Visconsin
e

(9) The medium security penitentiary at Plymouth is named
ettle Moraine Correctional Institution.”

(10) The penitentiary at theillage of Sturtevant in Racine

(g) The correctional institution at Stanley authorized undelg2
2001 Wisconsin Act 16section9107 (1) (b)

(h) The minimum security correctional institutions authorize X
sourceCenter

unders.301.13
. . . - . History: 1973 c. 991975 c. 391975 c. 18%.99 (1} 1975 c. 224422 1977 c.
(i) The probation and paroleolding facilities authorized 29,1977 c. 41%s.369 924 (18) (d)1979 c. 2211981 c. 201983 a192 332,538
unders.301.16 (1q) 1985a. 291987 a. 51989 a. 3%s.1617m 1617n Stats. 1989 s. 302.01989 a. 359

: ) - 1991a. 39 1995 a. 271997 a. 427; 1999 a. 92001 a. 16103 2003 a. 33321
()) The state—local shared correctiofedilities when estab ! 7 i p103 ?

l'ShedunderSS_Ol'1_4 ) . 302.02 Jurisdiction and extent of state correctional
(2) The penitentiary at \Wupun is named “&UpunCorreé  institutions.  (1m) INSTITUTIONS LOCATED WITHIN THE STATE.

tional Institution.” Every activity conducted under the jurisdiction of and by any
(3) The correctional treatment center ataMpun is named institution or facility listed under this section, wherevecated,
“Dodge Correctional Institution.” is a precinct of the prison, and each precinct is part of the institu
(4) The penitentiaryat Green Bay is named “Green Baytion. For all purposesf discipline and judicial proceedings all of
Correctionallnstitution.” thefollowing apply:
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(@) Waupun Corectional Institution. The Waupun Correc onthe warden or superintendent of any prison named3ig2s01
tional Institution and its precincts are considered to be in Dodgsupon any other resident of this state.

C(_)unty,and the DOdge County circuit court has ]UrlSdlCtlon of all (2) Exceptas provided in sul{l), service of process within

crimescommitted within the county anyprison under $302.01on any dficer, employee, or inmate of
(b) Green Bay Comctional Institution. The Green Bay theprison shall be made by the wardersoperintendent or some

Correctionalinstitution and its precincts are considered tanbe personappointed by the warden or superintendent to serve pro

Brown County andthe Brown County circuit court has juriséic cess.

tion of all crimes committed within the county History: 2001 a. 103.262

(c) TaycheedahCorrectional Institution. The Taycheedah .
Correctionallnstitution and its precincts are considered tanbe 302.03 Oath of office; bond. (1) The wardens anthe
Fonddu Lac Countyand the Fond du Lac County circuit court haguperintendentsf the state prisons shall each take tfieiaf oath
jurisdiction of all crimes committed within the county requiredby s.19.01

(d) Correctional institutions under section 301.16The (2) They shall each execute thefiofal bond required bys.
correctionalinstitutions authorized under301.16and their pre  19.01 the amount of whickhall be fixed by the department, with
cinctsare considered to be in the county in which the institutigitiretyor sureties approved by the department.
is physically located, and that courstyircuit court has jurisdic ~ History: 1989 a. 3k.1619 Stats. 1989 s. 302.03.
tion of all crimes committed within the county

(e) Fox Lake Corectional Institution. TheFox Lake Correc 302.04 Duties of warden and superintendents. The

tional Institution and its precincts are considered to be in Dod h@rden odr thet saupefntnhtendgnt of gaﬁlhl stgte bprllson' shal} have
County,and the Dodge County circuit court has jurisdiction of argeand custody of the prison and all lands, belongings,-furni

crimescommitted within the county ure,implements, stock and provisions and ewaher species of
Mini . . .I T The mini propertywithin the same or pertaining thereto. The warden or
(f) Minimum security cogctional institutions.The minimum o 5erintendenshall enforce the regulations of the department for
security correctional institutions and their precincts, as to ea

; - ! . ) > 2 “Stheadministration of the prison and for the government affits
inmate,are considered to be in the county in which the instituti p 9

: . edto ; NSl rsand the discipline of its inmates.
to which the inmate is assigned is located, and that cawritgit i 1989 a. 312 1620 Stats. 1989 s. 302.02991 a. 316

Courthas juriSdiCtion Of a” CrimeS Committed W|th|n the County Cross Refeence: See also cHDOC 303 Wis. adm. code.
(g) Kettle Moraine Corectional Institution. The Kettle
Moraine Correctional Institutiorand its precincts are considered02.045 Challenge incarceration program. (1) Pro-
to be in Sheboygan Countgnd the Sheboygan County circuitcRam. The departmenshall provide a challenge incarceration
courthas jurisdiction of all crimes committed within the countyprogramfor inmates selected to participate under 8p. The
(h) Dodge Corectional Institution. The Dodge Correctional Programshall provide participants wittanual labarpersonal
Institution andits precincts are considered to be in Dodge Counfjevelopmentounseling, substance abuseatment and educa
andthe Dodge Countgircuit court has jurisdiction of all crimes tion, military drill and ceremony counseling, and strenuous
committedwithin the county physicalexercise, for participants who have not attained the age
(i) State—local shaed corectional facilities. The state-local ©f 30 @s of the date on which they begin participating in the pro
sharedcorrectional facilities antheir precincts are considered, ag"@M.or age-appropriate strenuquisysical exercise, for all other
to each inmate, to be in the county in which feaility to which Participants,in preparation for release quarole or extended
the inmate is assigned is located, and that coardytuit court SUP€rvision.The department shall design the program to include
hasjurisdiction over all crimes committed within the facility ~ "Otess than 50 participants at a time and so that a participant may
() Correctional institution; communityesidential confine complete the program in not more than 180 days. The department
ment. The correctional institution unde81.046 (1jand its pre may restrict participant privileges as necessary to maintain-disci

cinctsare considered, as to each inmate, to be in the cdmnt)P“ne' . .

which the inmate is confined, and the courts of that county shgll (2) ProGRAMELIGIBILITY. Except as provided in suf), the

havejurisdiction of all crimes committed within the county epartmentmay place any inmate in the challenge incarceration
(k) Correctional institution; intensive sanctionsogram. The programif the inmate meets all of thg f,OHOW',ng crtena:

correctionalinstitution under s301.048 (4) (bjand its precincts () The inmate volunteers to participate in the program.

areconsidered, a® each inmate, to be in the county in which the (b) The inmate has not attained the age of 40 as of the date the

inmate is assigned, and that cousigircuit court has jurisdiction inmatewill begin participating in the program.

of all crimes committed within the county (c) The inmate is incarcerated regarding a violation other than
(3t) INSTITUTIONSLOCATED IN OTHERSTATES. For all purposes acrime specified in cl9400r 5.948.02 948.025948.03 948.05

of discipline and for judicial proceedings, each institution that #18.055 948.06 948.07 948.075 948.08 or 948.095

locatedin another state and authorized for use und#@®k21and (cm) If the inmate isserving a bifurcated sentence imposed

its precincts are considered to be in the countyhiith the instits  unders.973.01 the sentencing court decided undé&78.01 (3m)

tion is physically located, and the couofsthat county have juris thatthe inmate is eligibléor the challenge incarceration program.

diction of any activity wherever located, conducted by the institu (d) The departmerdetermines, during assessment and evalua

tion. ; :
History: 1973 c. 901975 c. 39189, 224, 1977 c¢. 291977 c. 41&s.370t0372, tion, that the inmate has a SupStance abus,e problem.
924(18) (d) 1979 c. 2211981 c. 201983 a. 27332 1985 a. 291989 a31ss.1618 (e) The department determines that the inrhateno psycho

1618m Stats. 1989 s. 302.02991 a. 39316, 1995 a. 3441997 a. 272001 a. 103 |Ogica|, physica| or medical limitations that would predude_ par

2003a. 321s.111 S PN
Unders. 801.50 (3), a prisorigrcivil action against a superintendent was properl}lmpatlon in the program.

\{ggl;')edin Dane County Irby v Young,139 Ws. 2d 279407 N.W2d 314(Ct. App. (3) ParoOLE ELIGIBILITY. Except as provided in suf), if the
Alth'ough review ofdisciplinary proceedings conducted by a private, out—of—statg,Epartme.nﬁetermmes that an inmate serviagentence other
contract prison may proceed in the state where the prison is located, when discipl one imposedinder s973.01has successfully completed the

inmateswere returned to Wconsin and @hnessee courtsfused to review the cases, challengeincarceration program, the parole commissiball
becauseo statute allowed judiciatview of prison disciplinary decisions applied to ;
theinmates, Wisconsin courts could review the disciplinary decisions by certioralparo_lethe 'nmate for that sentence unde3(4.06 regardless_ Of_
Stateex rel. Curtis vLitscher 2002 WI App 172256 Wis. 2d 787650 N.w2d 43 the time the inmatehas served. When the parole commission
grantsparole under this subsection, it must require the parolee to
302.025 Service of process on prison officers, participatein an intensive supervision program for drug abusers

employees, orinmates. (1) Service of process may be madesa condition of parole.
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(3m) RELEASETO EXTENDED SUPERVISION. (2) Except as pro hassuccessfully completed the treatment program described in
videdin sub.(4), if the department determines that an inmate-sersub.(1), the departmerghall inform the court that sentenced the
ing the term of confinement in prison portion of a bifurcated seimmate.
tenceimposed under 973.01hassuccessfully completed the 2. Uponbeing informed by the department under sdbthat
challengeincarceration program, the department shall infdven  aninmate whom the court sentenced undé78.01has success
courtthat sentenced the inmate. fully completed the treatment program describesbim(1), the

(b) Upon being informed by the department unatar(a) that  courtshall modify the inmate’bifurcated sentence as follows:
an inmate whom the court sentenced und@73.01hassuccess a. Thecourt shall reduce the term of confinement in prison
fully completed thechallenge incarceration program, the coufjortion of the inmates bifurcated sentence in a manner that pro
shallmodify the inmates bifurcated sentence as follows: videsfor the release of the inmate to extended supervision within

1. The court shall reduce therm of confinement in prison 30 days of the date on which the court receives the information
portion of the inmates bifurcated sentence in a manner that prérom the department under sulid.
videsfor the release of the inmate to extended supervision within b. The court shall lengthen the term of extended supervision
30 days of the date on which the court receives the informatipnposedso that the total length of the bifurcated sentence-origi
from the department under péa). nally imposed does not change.

2. The court shall lengthen the term of extended supervision(d) The department may place intensive sanctions program
imposedso that the total length of the bifurcated sentence-origiarticipantsin the treatment programtescribed in suk(1), but
nally imposed does not change. pars.(b) and(c) do not apply to those participants.

(c) The court may not increase the total length of the bifurcated(e) If an inmate iserving the term of confinement portion of
sentencavhen modifying a bifurcated sentence under (g a bifurcated sentence imposed unded7%3.0] the sentence was

(4) INTENSIVE SANCTIONSPROGRAMPARTICIPANTS. The depart imposedbeforeJuly 26, 2003, and the inmate satisfies the criteria
mentmay place any intensive sanctions program participant in t#iederpar (a) 1, the inmate maywith the departmerg’approval,
challengeincarceration prograniThe participant is not subject topPetitionthe sentencing court tietermine whether he or she is eli

subs.(2), (3) and(3m). gible or ineligible to participatén the earned release program
History: 1989 a. 1221991 a. 391993 a218§ 227,491 1995 a. 4561997 a. 283  underthis subsection during the term of confinement. The inmate
2001a. 1092003 a. 33 shall serve a copy of the petition on tdéstrict attorney who

While an ofender mustneet the eligibility requirements of sub. (2) to participat : et : ;
in the challenge incarceration program, the trial court must, pursuan®18.61 eproseCUted"m or herand the district attorney may file a written

(3m), also determine if the feinder is eligible for the program, in the exercise of itg€sponse. The court shall exercise its discretion in granting or
sentencingiscretion. State.\Steele, 2001 WI App 16@46 Ws. 2d 744632  denyingthe inmates petition but must do so no later than 90 days
N.W.2d 1.2 afterthe inmate files the petition. If the court determines under
this paragraph that the inmate is eligible to participate in the

302.05 Wisconsin substance abuse program. (1) The @f\rnedelease program, the court shall inform the inmate of the

departmenbf corrections and the department of health and fam
servicesmay designate a section of a mental health institue a
correctionaltreatment facility for the treatment of substaabase
of inmates transferred fromig¥¢onsin state prisons. This sectiorB02.055 Transfer of inmates to resource center. The
shallbe administered by the departmentofrections and shall department may transfer an inmate from a prison, jail or other
beknown as the Wconsin substance abuse program. The depagtiminal detention facility tothe Wsconsin resource center if
mentof corrections and the department of health and family sefereis reason tdelieve that the inmate is in need of individual
vicesshall ensure that the residents at the institution and the rg¢géd care. The inmate is entitled to a transfer hearing by the
dentsin the substance abuse program: departmenbn the transfer to the i8¢onsin resource center

(a) Have access to all those facilities which are availatileeat History: 1981 c. 201989 a. 315.1622 Stats. 1989 s. 302.055.

institutionandare necessary for the treatment programs designeaightsand responsibilities afounties in prisoner transfers tasabnsin resource
centerare discussedr1 Atty. Gen. 170
by the departments.

(b) Are housed on separate wards. 302.06 Delivery of persons to prisons.  The sherif shall
(2) Transferto a correctionafreatment facility for the treat deliverto the reception center designated by the departeveny
mentof substance abuse shall be considered a transfer undgressonconvicted in the county and sentenced to thec@hsin

ovisionsof par (c).
History: 1989 a. 311995 a. 2%.9126 (19) 2003 a. 33

302.18 stateprisons or to the intensive sanctions program as SOURAS
(3) (@) In this subsection, “eligible inmate” means an inmat@€ after sentence, together with a copy of the judgment of eonvic
to whom all of the following apply: tion. The warden or superintendent shall deliver to the $tzerif

1. The inmate is incarcerated regarding a violation other tha?ﬁ_elptacknowledglng receipt of the person, naming the person,

; O ich receipt the shefiifshall file in the ofice of the clerk who
g:ggg;gig'fé%dézglgf 8255697%89-% %%86%2340%23 948.05 issuedthe copy of the judgment of conviction. When transporting
: ) o : : ) or delivering the person to any of théssbnsin state prisons the

2. If the inmate is serving a bifurcated sentence imposgferiff shall be accompanied by adult of the same sex as the per
unders. 973.0] the sentencing court decided under (Bors.  son | the sherifand the person are of the sases, this require
973.01(3g) that the inmate is ell_glble to participate in the earngdentis satisfied and a 3rd person is not required.
releaseprogram described in this subsection. History: 1975 c. 941975 c. 18%.99 (1) 1975 c. 224.146m 1989 a. 35.1623

(b) Except as provided in péd), if the department determinesStats:1989 s. 302.0&991 a. 39
thatan eligible inmate serving a sentence other than one impo

unders.973.01hassuccessfully completed the treatment progra%%g'07 Maintenance of order. The warden osuperinten
describedin sub. (1), the parole commission shall parole thé:lentshall maintain orderenforce obedience, suppress riots and

inmatefor that sentence under304.06 regardless of the time thepreventescapes. For such purposes the warden or superintendent

inmatehas served. If the parole commission grants parole undagy command the aid of thefuwfers of the institution and of per

this paragraph, it shall require the parolee to participate in gqnscutside of the prison; and any person who faisbey such
intensivesupervision program for drubusers as a condition ofcommandshall be punished by imprisonment in the county jail not
parole. morethan one year or by a fine not exceeding $500. The warden

(c) 1. Except as provided in péd), if the department deter or superintendent may adopt proper means to cagscaped

. Lo B A ' inmates.
minesthat an eligible inmate serving the term of confinement INpisiory: 1989 a. 315.1624 Stats. 1989 s. 302.07991 a. 316

prisonportion of a bifurcated sentence imposed und@73.01  CrossReference: See also chROC 303 306,308, 309, and311, Wis. adm. code.
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Beg?usetz_aqmi?isttrgtiv?egregatli%n its thet typetof c?nf{ngnlﬁ)entth inrgates should rleﬂ'm's family or, if the victim is younger than 18 years old, the vic

sonablyanticipate, they have no liberty interest protected by the due process clagise, :

in not being placed indministrative segregation. The same applies to adjustmenwﬁﬁS parent or legal guardian.

%%ger%nfegé%%ation. Kirsch €ndicott,201 Ws. 2d 705549 N.W2d 761(Ct. App. (b) Any witness who testified against the inmate in eoyrt
State trdfic patrol oficers may act as peacdioérs during a prison riot or other proceedlngnvolvmg the ofense.

disturbanceeven when this occurs during a strike of prison guards; they may not, (3) The department shall make a reasonahbilerefo send the

hogsr\;irégigzga? tr?; redtur:f Zotfh%Lrl'Etlrd;. sgaﬁ?sgr.sl?\“b rsuing and capturing notice, postmarked at least 7 days before an inmatehtence

I \ u (15 | ursul uri B . . - _

escapednmates. 68 AttyGen. 352, expiresand he or shis released from imprisonment, to the last
known address of the persons under gai.

302.08 Humane treatment and punishment.  The war (4) Thedepartment shall design and prepare cards for any per

densand the superintendents and all prisoficiais shalluni- sonspecified in sub(2) to send to the departmerithe cards shalll
formly treat the inmates witkindness. There shall be no corporahave spacefor any such person to provide his or her name and
or other painful and unusual punishment inflicted upon inmatesddressthe name of the applicable inmate and any other informa

History: 1989 a. 315.1625 Stats. 1989 s. 302.08. tion the department determines is necessHng department shall

Cross Refeence: See also chOC 303 308, 309, and311, Wis. adm. code. tgrovidethe cards, without chge, to districtattorneys. District
eS'{:‘V,‘f'fg\',l\},’tt'Zcﬁrgﬂ]itiggﬂsgniégtfé%g)”'y a narrow range of protected liberty intgfy oy sshall provide the cards, without cher to persons speci

fied in sub.(2). These persons may send completed cards to the

302.09 Labor and communications. Inmates shall be department. All department records or portions of records that
employedas provided in ch303 Communication shall ndte relateto mailing addresses of these personsnatesubject to
allowedbetween inmates and any person outside the peismpt inspectionor copying under €9.35 (1)

asprescribed by the prison regu|ations_ History: 1993 a. 4791997 a. 1812001 a. 165.3385g Stats. 2001 s. 302.105.
History: 1989 a. 31s.1626 Stats. s. 302.09. .
Cross Refeence: See also DOC 313.02Wis. adm. code. 302.11 Mandatory release. (1) The warden osuperinten

Thedepartment may be requirtmjustify a refusal to allow a prisoner to write the dentshall keep a record of the conduct of each inmate, specifying
e e A0kglgry =12 'e2ment- S ehinfraction of the rules. Except as provided in subg)
(Am), (1q), (1z), (7) and(10), eachinmate is entitled to mandatory
302.095 Delivering articles to inmate. (1) In this section, releaseon parole by the department. The mandatory release date
“ail” means any of the following: is established at two-thirds of the sentence. Any calculations
(a) A jail, as defined in €02.30 u_nderthls subsection or sublq_) (b)or (2) (b)resulting in frae
tionsof a day shall be rounded in the inmsifavor to a whole day
(19) (a) In this subsection, “serious felony” means any of the
following:

(b) A house of correction.
(c) A Huber facility under 303.09

(d) Alockup facility as defined in $302.30 1. Any felony under s961.41 (1) (1m) or (1x) if the felony

(2) Any officer or other person who delivers or procures to he i nishable by a maximum prison term of 30 years or more.
deliveredor has in his or her possession with intent to deliver to 2. Any felony under 240.09 (1) 1999 stats., §43.23(1m)

any inmate confined in a jail or stapgison, or who deposits or

conceals in or about a jail or prison,tbe precincts of a jail or .123595?:58., 3?1‘(‘586:.3?,5&3(4112)(8?59(% éggg 433‘%3" (3;)93203?919(%?
prison,or in any vehicle going into the premises belonging to a@LO ]..,95(5). 940' 21 940'225(1) ér @) 94'0 305 (2,)94(') 31 (1)
or prison, any article or thing whateyeiith intent that any inmate (é) ) é43 0'2 043 1'0 (2) 943 23'(19!)'943 32 (2) 946 a3

confinedin the jail or prison shall obtain or receive the same,
who receives from any inmate any articletoing whatever with (M), 948.02 (1)or (2), 948.025 948.03 (2) (apr (c), 948.03

intentto convey the sameut of a jail or prison, contrary to the 948.06 948.07 948.08 0r948.30 (2)

rulesor regulations and without the knowledgiepermission of 3. The solicitation, conspiracy or attempt, unde®39.3Q

the sherif or other keeper of the jail, in the case of a jail, or of tH239.310r 939.32 to commit a Class A felony

wardenor superintendent of the prison, in the case of a prison, is(am) The mandatory release date established in(4ilis a

guilty of a Class | felony presumptivemandatory release date for an inmate wtseising
History: 1989 a. 35.1627, Stats. 1989 s. 302.09B991 a. 3161993 a. 4901995 g5 sentence fora serious fe|0ny committed on or after

2437, 1997 2. 2832001 a. 109 April 21, 1994,but before December 31, 1999.

302.10 Solitary confinement. For violation of the rules of ~ (0) Before an incarcerated inmate with a presumptive manda

the prison an inmate may be confined to a solitary cell, under iy release date reaches the presumptisadatory release date
careand advice of the physician. specifiedunder par(am), the parole commission shall proceed

History: 1989 a. 31.1628 Stats. s. 302.10. unders.304.06 (1)}o consider whether to deny presumptive man
datoryrelease to the inmate. If the parole commission does not
302.105 Notification prior to expiration of sentence. denypresumptive mandatory releaes inmate shall be released
(1) In this section: onparole. The parole commission may deny presumptive manda
(a) “Member of the family” means spouse, child, sibling; pafory releaseo an inmate only on one or more of the following
entor legal guardian. grounds:

(b) “Victim” means a person against whom a crime has been 1. Protection of the public.
committed. 2. Refusal by the inmate to participate in counseling or-treat

(2) Beforean inmate who is in a prison serving a sentence féientthat the social service and clinical étaf the institution
aviolation 0fs.940.01 940.03940.05940.225 (1)pr(2),948.02 determiness necessary for the inmate, including pharmacelogi
(1) or (2), 948.025 948.060r 948.07is released from imprisen caltreatment using an antiandrogen or the chemical equivaent
ment because he or she has reached the expiration date of higi@ntiandrogen ithe inmate is a serious child seXesider as
her sentence, the department shall makeasonable attempt to definedin s.304.06 (1q) (a) The parole commission may not
notify all of the following persons, if they can foeind, in accord  denypresumptive mandatory releaseatoinmate because of the
ancewith sub.(3) and after receiving a completed card under suinmate’srefusal to participate ia rehabilitation program under s.
(4): 301.047

(a) The victim of the crime committed by the inmateibihe (c) If the parole commission denies presumptive mandatory
victim died as a result of the crime, an adult member of the vieleaseto an inmateunder par(b), the parole commission shall
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schedulaegular reviews of the inmagetase to consider whethercedingthe release date. The department aiaghage a parolee
to parole the inmate under304.06 (1) on or after his or her mandatory release date or after 2 years of
(d) An inmate may seek review of a decisimnthe parole SUperViSiOf:\.Any inmate sentenced to the intensive sanctions pro
commissionrelating to the denial of presumptive mandator%ram who is released on parole under s().or s.304.02or
releaseonly by the common law writ of certiorari. 04.06 (1) remains in the program unless disgiear by the
(1i) Exceptas provided in sulflz), an inmate serving a sen departmentinder s301.048 (6)“ @ -
tence to the intensive sanctions program is entitled to mandatory?) (ag) In this subsection “reviewing authority” means the
release. The mandatory release date under &lifis established diVision of hearings and appeals in the departmeatiafinistra
attwo-thirds of the sentence undepg3.032 (3) (a) tion, upon proper notice and hearing, or the department of eorrec
(1m) An inmate serving a life term is nettitled to manda tONS: if the parolee waives a hearing.
tory release. Except as provided in 889.62 (2m) (c)and (am) The reviewing authority may return a parolee released
973.014 the parole commission maarole the inmate as speci undersub.(1) or (1g) (b)or s.304.020r 304.06 (1)to prisonfor
fied in 5.304.06 (1) aperiod up to the remainder thfe sentence for a violation of the
(1p) An inmate serving a term subject t®61.49 (2) 1999 conditionsof parole. Theemainder of the sentence is the entire
stats. for a crime committed before December 31, 1999, fEntenceless time served in custody priorparole. The revoea
entitléd to mandatory release, except the inmatay hot be‘ ion order shall provide the parolee with cradiiccordance with

releasecbefore he or she has complied witl981.49 (2) 1999 SS-304.072and973.155 _ o 3
stats. (b) A parolee returned to prison for violation of the conditions

(1q) (a) An inmate who files an action or special proceedin parole shall be incarcerated for the entire period of tieter

f
including a petition for a common law writ of certiorari, to which%ineoI by the reviewing authority unless paroled earlier under par

s. 807.15applies shall have hisr her mandatory release datéc)' The parolee isotsubject to mandatory release under €iip.
extendecby the number oflays specified in the court order pre 0" Présumptive mandatory release under gl The period of
pared under 807.15 (3) time determined under pgiam) may be extended in accordance

with subs(1q) and(2).
(c) The parole commission may subsequently parole, under s.
4.06(1), andthe department may subsequently parole, under s.

(b) Upon receiving a court order issued unded(05..15 the
departmentshall recalculate the mandatory release date of tgg

inmateto whom the order applies and shall inform the inmate 40 | ho is ret d to ori for violati f i
his or her new mandatory release date. tionlofzpilft?lreo ee who is returned to prison for violation of a condi

(1z) Aninmate who is sentenced to a term of confinement in . . .
prisonunder s973.01for a felony that is committed on or after_, (4) A parolee who is subsequently released either after service

December 31, 1999s not entitled under thisection to manda ©f the period of time determined by the reviewing authority or by
tory release O’n parole under that sentence. agrant ofparole under pafc) is subject to all conditions and rules

(2) (a) Any inmate who violates any regulation of the prisoﬁjepn?_r()le until expiratiorof sentence or disctgs by the depart

or refuses or neglects to perform requirecassigned duties is .%.O(e) A reviewing authority may consolidate proceedings before
i

subjectto extension of the mandatory release date as follows: Uinder par(am) with other proceedings before that reviewing
days for the first dénse,20 days for the 2nd fehse and 40 days authority under pa(am) or s. 302.113 (3) (am)or 302.114 (9)

for the 3rd or each subsequerfeofe. . -
(b) In addition to the sanctions under.ga}, any inmate who (am) if _a_II of the proceedings relate to the parole or extended
-Raj, any supervisionof the same person.

is placedin adjustment, program or controlled segregation status 8) The d ¢ t laat | der 287
shallhave his or her mandatory release date extendedioyber __(6) The department may promulgate rules under 227
of days equal to 50% of the number of days spent in segregaﬁ& blishingguidelines and criteritor the exercise of discretion
status. In administering this paragraph, the departmentusisall underthis section. ) . . .
the definition of adjustment, program or controlled segregation (9) Exceptasprovided in subg1g) (am)and(1z), this section

statusunder departmental rules irfedt at the time an inmate  appliesto persons committing fenses occurringon or after
placedin that status. June 1, 1984or persons filing requests in accordance WAB3

(c) No extension under this subsection may require the inm}ﬂlésconsinAct 528§ sect.ion29 (2)or (3).
to serve more days in prison tharovided for under the sentence. (10) Aninmate subject to an order unde#8.3660r 938.34
(3) All consecutivesentences imposed for crimes committef1) IS not entitled to mandatory release and ayeleased or

. dischargednly as provided under 48.3660r 938.538
beforeDecember 31, 1999, shall be computed as one continu Istory: 1977 c. 266353 1979 c. 2211981 c. 2661983 a. 66528 1985 a. 27

sentence. 1985a. 332,251 (1) 1987 a. 27412 1989 a. 3155.1629 163Q Stats. s. 30211

4) An inmate may waiventitement to mandatory release ifl9892. 1071991 a. 391993 a. 7997, 194,289 483 1995 a. 77448 1997 a. 133
the(dZe artment a reeys to the waiver Y 275 283 284 295 326 1999 a. 1882001 a. 16109

p_ g ) . Cross Refeence: See also sOC 302.21and302.3Q Wis. adm. code.
NOTE: 1985 Ws. Act 27s.1, which amended sub. (4), explains the effect of g gepartment cannot delegate to a review board the authority to forfeit good

the amendment in sections 2 and 3 of the act. o ) time: it cannot afirm the decisiorof such a board. State ex rel. Farrelsehubert,

(4m) An inmate paroled under this section is subject to t%@Wis. 2d 351190 N.w2d 529(1971). _ _
restrictionunder s304.06 (2m)if applicable, relating to the coun _ A due process hearing is required for a revocation of a prisayend time. The
. hich i t b led inmate must be given: 1) written noticetbéchages; 2) a written statement by the
tiesto which inmates may be paroled. factfinderof the evidence relied on as reasons for the disciplinary action; @md 3)

(5) Beforea person is released on paro|e under this section, gﬁgortunity to call witnesses and present evidence. Ste@lay 64 Ws. 2d 422

. L. . N.W2d 312(1974).
departmen'shall S0 notlfy the mun|C|paI pollce de_partmen_t .an A defendant convictedf a sex crime who was committed to the department of
the county sherif for the area where the person will be residingealthand social servicesr a mandatory examination not to exceed 60 days to deter
The notification requirement does not apply if a municipal deparhinewhether he was in need of specialized treatment was not entitled to creslit there

: : for against anaximum sentence thereafter imposed. MitcheBtate 69 Ws. 2d
mentor county sherffsubmits to the department a writtstate 695 530 N.W2d 884(1975).

mentwaiving the right to_be notified. If applicable, the depart sypsequent to the revocation of parole, a mandatory release parolee, or-a discre
mentshall also comply with 804.063 tionary parolee whose mandatory release has occurred during parole, is entitled at the

. discretionarydetermination of how much good time will be forfeited to at least those

(6) Any inmate released on parole under _$_ﬂlb0r(1g) (B)Or  gueprocess procedures presently available diseretionary parole violator in the
s.304.020r 304.06 (1)is subject to all conditions and rules ofsamesituation. Putnam.WcCauley70 Wis. 2d 256234 N.W2d 75(1975).
paroleuntil the expiration of the sentence or until he or she is disDue pzr\ocess fcr)]r disci_plinarg!?aring? reC}_uireS atrecord _fm'it%nt for Judicci’al
: ; review. A major change in conditions of confinement gives rise to minimum due pro

chargedby the, department. Except as provided in &, cessrequirements und&kblff v. McDonald 418 U.S. 539 State ex rel. Irby.\srael,
releasedrom prison shall be on theui€sday or \WWdnesday pre 95Wwis. 2d 697291 N.W2d 643(Ct. App. 1980).
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A person serving consecutigentences is subject to revocation and reincarcergertiorari,to which s807.15appliesshall have his or her term of
tion for the remainder of both sentences if a parole violation is committed priof to di : g
chargeof the first sentenceAshford v Division of Hearings and Appeals/7 Ws. d&nfmemenEXtended by the number of days. SPeC'f'ed in the court
2d 34,501 N.W2d 824(Ct. App. 1993). orderprepared under 807.15 (3) Upon receiving a court order
The calculation of mandatory release dates for pre-June 1, 1994 crimes is ifisuedunder s807.15 the department shall recalculate the date
cussed.State ex. rel. Parker 8ullivan,184 Wis. 2d 668517 N.W2d 449(1994). nwhich the inmate to whom the order applies will be entitled to
An inmate has a constitutionally protected liberty interest in not having a man . ; .
tory release date extended. Santiage/are,205 Ws. 2d 295556 N.W2d 356(Ct. Bleaseo extended supervision and shall inform the inmate of that

App. 1996). date.

Time served on parole does mminstitute custody for purposes of determining sen : - B : B
tencecredit under sub. (7) (a) [now (7) (am)]. Section 304.072 addresses the tolling (c) N_O extension 9f t’erm_ of confinement in prison und_er this
of time served between an alleged violation and revocation and s. 973.155 addresid@sectiormay require an inmate to serve moays in prison
creditfor days incarceratedheither requires sentence credit under sub. (7) (a) fedhanthe total length of the bifurcated sentence imposed under s.

probationserved. State ex rel. LudtkeDOC,215 Ws. 2d 1 572 N.W2d 864(Ct. 973.01
App. 1997). :

Whetheror not a residence has been found for an inmate, he or she must be released) If the term of confinement in prison portion of a bifurcated
on his or her mandatory release date. State ex rel. ®@ldatscher 2000 WI App P f ;
61,233 Ws. 2d 685608 N.W2d 425 sentencas increased under this subsection, the term of extended

The presumptive mandatory release scheme under sub. (1g) dassateta pro  SUpervisions reduced so that the total length of the bifurcatsd
tectible liberty interestin parole. The parole commission may deny mandatoencedoes not change.
releasdo otherwise eligible prisoners when, in its discretion, the prisoner either poses . . . .
arisk to the public or refuses to participate in necessary counseling and treatment(4) All consecutivesentences imposed for crimes committed
Because a prisoner is not entitled to release on the presumptive mandatory relggsgr after December 31, 1999, shall be Computed as one continu
Sa{ﬁ;‘fhg; gggl's\,ufggg“g'gggggwggg e eState Gendrich 5 ssentence. The person shall serve any term of extended super

Sub.(7) (am) [formerly (a)] does not distinguish between the portion of an origindiSion after serving all terms of confinement in prison.

sentencédor felony ofenses and the portion of an original sentence for misdemeanor : ; ;
offenses. Darby V Litscher 2002 WI App 258258 Wis. 2d 270655 N.Ww2d 129 (5) An inmatemay waive entitlement to release to extended

02-1018 supervisionif the department agrees to the waiver

Incarceratinga person beyond the termination of tiiher sentence without peno i iai
logicaljustification violates the 8th amendment prohibition against cruel and unuskﬁl (6) B(_eforea person is released to ex_tended supervision under
punishmentvhen it is the product of deliberate irfieience. ® comply with due pro Is section, the department shall notify the municipalice
cess prison oficials cannot ignore an inmasefequest to recalculate his or her—sendepartmenand the county shefifor the area where thmerson
[eg‘zﬁiﬁa;gon,l_ussbg:)agg g‘l’gzeoga‘;_ce"“re in place to address such requests. Russgihyv pe residing. The notification requirement does not apjgly if

The department is not at this time required by law to restore forfeited good tifaUNICipaldepartment or countherif submits to the department
allowancesor immediately to release anyone committed under the sex crimes aavritten statement waiving the right to be notified. If applicable,

whosemaximum term of commitment including forfeited good time has not expire i
61 Atty. Gen. 77. the department shall also comply with3§4.063

A mandatory release parolee lagsrotectible interest, including a conditionat lib (7) Any in_mate l’e|eaSEd_ to extended supervision under _thiS
ertylnéerest, in bem% free ftrortn mv?ltﬁngj/ use of Psytihotrog!tq dfugscdﬁisw}t sectionis subject to all conditionsnd rules of extended supervi
procedurémposing administration of thesieugs as a parole condition is unconstitu ; : oAt i
tional. Felce vFeidle; 974 F2d 1484(1992). sion until the expiration of the term of extended supervision por

In the absence ofshowing of an abuse of discretion by the department, a prisorfé@n Of the bifurcated sentence. The department may set-condi
releasecbn parole is not entitled to an absolute disgbdrecause it was granted totions of extended supervision in addition to any conditions of
OtT;ﬁggr?g;eirssﬁoTi?\?iﬁgc??gr:c:itﬁ?;zelg; iﬁzgriigggxr}ith good time is forfeited goxtendedsupervisiorrequired under 802.116 if applicable’ or
aparole violation. Sanchez Schmidt352 F Supp. 62§1973). étby the court under sutzm) or s.973.01 (5)if the conditions

A prisoner whose parole was revoked in ME§70 was entitled to a hearipgor ~ S€t by the department do not conflict with toeurt's conditions.
to revocation of good time credits. SillmanSchmidt,394 E Supp. 137¢1975). (7m) (a) Except as provided in p4e), a person subject to this
. sectionor thedepartment may petition the sentencing court to
302.113 Release to extended supervision for felony modify any conditions of extended supervision set by the court.

offenders not serving life sentences. (1) Aninmate is sub . - . o
ject to this section if he or she is serving a bifurcated senten(he(b) If the department files a petition under this subsection, it
imposedunder s973.01 shallserve a copy of the petition on the person who is the subject
. . . . of the petition and, if the person is represented by an atianey
(2) Exceptas provided in sub¢3) and(9), an inmate subject H1e persons attorney If a person who is subject to this section or
to this section is entitled to release to extended supervision a %ror herattorney files a petition under this subsection, the person
heor she has served the term of confinement in prison portionfyiq’ o her atiorney shall serve a copy of the petition on the
the sentence imposed undep3.01 as modified by the sentenc yonartment The court shall serve a copy of a petition filed under
ing court under sut9g) or s.302.045 (3m) (b) 1302.05 (3) (€) s section on the district attornefhe court may direct the clerk
2.a, 0r973.195 (1r)if appllcabl_e. of the court to provide notiaaf the petition to a victim of a crime
(3) (a) The warden or superintendent shall keep a record of fgmmittedby the person who is the subject of the petition.
conductof each inmate subject to this section, specifying each (c) The court may conducttearing to consider the petition.

infraction of the rules. Iin inmate subject to this section violateg s court may grant the petitionfull or in part if it determines
any regulationof the prison or refuses or neglects to perforga¢yhe modification would meet the needs of the department and

requiredor assigned duties, the department may extend the t§{{i  hjic and would be consistent with the objectives of the per
of confinement in prison portion of themates bifurcated sen son'ssentence.

tenceas follows: i (d) A person subject to thisection or the department may
1. Ten days for the first &nse. appealan order entered by the court under this subsection. The
2. Twenty days for the 2nd feinse. appellatecourt may reverse the order only if it determines that the
3. Forty days for the 3rd or each subsequeenet. sentencingcourt erroneously exercised its discretion in granting
(b) In addition to the sanctions under.gaJ, if an inmate sub or denying the petition.
jectto this section is placed in adjustment, program or controlled (e) 1. An inmatemay not petition the court to modify the eon
segregatiorstatus, the department may extend hisesrterm of ditions of extendedsupervision earlier than one year before the
confinementin prison portion of the bifurcated sentence by dateof the inmates scheduled date of release to extended supervi
numberof days equal to 50% of the number of days spent in-segs®n or more than once before the inmatelease to extended
gation status. In administering this paragraph, the departmesufpervision.
shalluse the definition of adjustment, program or controlled seg 2. A person subject to this section may not petition the court
regationstatus under departmental rules ifeef atthe time an  to modify the conditions of extended supervisiithin one year
inmateis placed in that status. afterthe inmates release to extended supervision. If a pessbn
(bm) An inmate subject to this section who files an action g@ct to this section files a petition authorized by this subsection
specialproceeding, including a petition for a common law writ oéfter his or her releasktom confinement, the person may not file
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anotherpetition until one year after the date of filing the formeconfinementfor previous revocations of extendsdpervision
petition. underthe bifurcated sentence.

(8) Releaseso extended supervision from prisshall be on (d) For the purposes of patam)and(c), the amount of time
the Tuesday or Wdnesday preceding the date on which he or shgperson has served in confinement before release to extended
completeghe term of imprisonment. supervisiorand theamount of time a person has served in confine

(8m) (a) Every person released to extended supervision ung@ntfor a revocation of extended supervisindudes any exten
this section remains in the legal custody of the department. If i@nsimposed under sui3).
departmentlleges that any condition or rule of extendagenrv (e) If a hearing is to bheld under patam) before the division
sion has been violated by the person, the departmenttakay of hearings and appeals in the department of administration, the
physicalcustody of the person for the investigation of the allegdubaringexaminemmay order the taking and allow the use of a vid
violation. eotapeddeposition under £67.04 (7)to (10).

(b) If a person released to extended supervision under this sec(f) A reviewing authority magonsolidate proceedings before
tion signs a statement admitting a violatiwia condition or rule it under par(am) with other proceedings before that reviewing
of extended supervision, the department,maaysanction for the authorityunder param)or s.302.11 (7) (am)or302.114 (9) (am)
violation, confine the person for up to 90 days in a regional detdh all of the proceedings relate to the pammiextended supervi
tion facility or, with the approval of the shefiin a county jail. sion of the same person.

If the department confines tiperson in a county jail under this  (g) In any case in whicthere is a hearing before the division
paragraphthe departmerghall reimburse the county for its actuabf hearings and appeals in the departnoéridministration con
costsin confining the person from the appropriations urgler cerningwhetherto revoke a persos'extended supervision, the
20.410(1) (ab)and(b). Notwithstanding $302.43 the person is personon extended supervision may seekiew of a decision to
noteligible to earn good time credit on any period of confinemefdvoke extended supervision and the department of corrections
imposedunder this subsection. may seek review of a decision to not revoke extended supervision.

(9) (ag) In thissubsection “reviewing authority” means theReviewof adecision under this paragraph may be sought only by
division of hearings and appeals in the departmeatdfinistra anaction for certiorari.
tion, upon proper notice and hearing, or the department of eorrec (9g) (a) In this subsection:
tions, if the person on extended supervision waives a hearing. 1. “Program review committeefheans the committee at a

(am) If a person released to extended supervision under tbigrectional institution that reviews tlsecurity classifications,
sectionviolates a conditionf extended supervision, the review institution assignments, and correctional programmasgigna
ing authority may revoke the extended supervision of the persementsof inmates confined in the institution.

If the extended supervision of the person is revokedpéteon 2. “Terminal condition” means an incurable condition
shall be returned to the circuit court for the county in which ﬂ%ﬁflicting a personcaused by injurydisease, or illness, as a result
person was convicted of theferfise for which he or she was ony¢ \yhich the persoas a medical prognosis that his or her life
extendedsupervision, and the court shall order greson to be eynectancys 6months or less, even with available life-sustaining

returned to prison for angpecified period of time that does Notyeatmentrovided in accordance with the prevailing standsrd
exceedhe time remaining on theifurcated sentence. The timeyedicalcare.

remainingon the bifurcated sentence is the total lengtthef ) - . . .
bifurcatedsentence, less time served by the person in Conﬁnemg(ih‘gr)tg]nlgggfswg(f)ellso?l?/r\r/rllg%/ zggﬂrﬁgs%gsgé‘i‘ngf tfr?é %i?ﬂrme
f

underthe sentence before release to extended supervision u : PP .
sub.(2) and less all time servaa confinement for previous revo %negftehnéigﬁg\;\%gimgﬂggr specified in {aif he or she meets

cationsof extended supervision under the sentence. cboet . ;
orderreturning a person to prisemder this paragraph shall pro _ 1 The inmate is 65 years of ageolder and has served at least

vide the person whose extended supervision was revoked wryears of the term of confinement in prison portion of the bifur
creditin accordance with s804.072and973.155 catedsentence.

(at) When a person is returned to court under (aan) after 2. The inmate is 60 years of ageolder and has served at least
revocationof extended supervision, theviewing authority shall 10vyears of the term of confinement in prison portion of the bifur
makea recommendation to the court concerning the period of tifitedsentence.
for which the person should be returned to prison. The recom 3. The inmate has a terminal condition.
mendedtime period may not exceed the time remaininghen (c) Aninmate who meets the criteria under. @rmay submit
bifurcatedsentence, as calculated under. fem). a petition to the program review committae the correctional

(b) A person who is returne prison after revocation of institutionin which the inmate is confined requesting a modifica
extendedsupervision shall be incarcerated for the entire periodtion of the inmates bifurcated sentence in theanner specified in
time specified by the court under p&m). The period of time par.(f). If the inmate alleges in the petition that he or she has a
specifiedunder par(am) may be extended in accordance with sutierminalcondition, the inmate shall attach to the petitidida¥its
(3). If a person is returned to prison under. g@m)for a period from 2 physicians setting forth a diagnosis that the inmate has a
of time that is less than the time remaining on the bifurcseed terminalcondition.
tence,the person shall be released to extended supervision aftefcm) If, after receiving the petition under péa), the program
heor she has served the period of time specified by the court undstiew committee determines that the public interest would be
par.(am) and any periods of extensiamposed in accordance servedby a modification of the inmatebifurcated sentence in the
with sub.(3). mannerprovided under paf(f), the committee shall approve the

(c) A person who is subsequently releaseextended supekvi petition_for referral to the sentencing court amatify the dep_art
sionafter service of the period of time specified by the court und&entof its approval. The department shall then refer the insate’
par.(am)is subject to all conditions and rules under s(itysand, Petitionto the sentencing court anelquest the court to conduct
if applicable, (7m) until the expiration of the remaining extend@hearing on the petition. If the program review committee deter
supervisionportion of the bifurcated sentence. The remaininginesthat the public interest would not be serigda modifica
extendedsupervision portion of the bifurcated sentence is the tottn of the inmates bifurcated sentence in theanner specified in
lengthof the bifurcated sentence, less the time served by the &' (f), the committee shall deny the inmatpetition.
sonin confinement under the bifurcated sentence before releasdd) When a court is notified by the department thatriefer
to extended supervision under s(@®).and less all time served inring to the court an inmat’petition formodification of the

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/20.410(1)(ab)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.410(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/302.43
https://docs.legis.wisconsin.gov/document/statutes/2003/302.113(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/304.072
https://docs.legis.wisconsin.gov/document/statutes/2003/973.155
https://docs.legis.wisconsin.gov/document/statutes/2003/302.113(9)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/302.113(9)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/302.113(9)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/302.113(9)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/302.113(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/302.113(9)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/302.113(9)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/302.113(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/302.113(9)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/302.113(7)
https://docs.legis.wisconsin.gov/document/statutes/2003/302.113(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/302.113(9)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/302.113(9)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/302.113(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/302.113(9)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/967.04(7)
https://docs.legis.wisconsin.gov/document/statutes/2003/967.04(10)
https://docs.legis.wisconsin.gov/document/statutes/2003/302.113(9)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/302.113(9)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/302.11(7)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/302.114(9)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/302.113(9g)(f)
https://docs.legis.wisconsin.gov/document/statutes/2003/302.113(9g)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/302.113(9g)(f)
https://docs.legis.wisconsin.gov/document/statutes/2003/302.113(9g)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/302.113(9g)(f)
https://docs.legis.wisconsin.gov/document/statutes/2003/302.113(9g)(f)

302.113 PRISONS Updated 03-04Wis. Stats. Database 8

inmate’sbifurcatedsentence, the court shall set a hearing to-deter (i) If the program review committee denas inmates pett
mine whetherthe public interest would be served by a modificaion underpar (cm), the inmate may not file another petition
tion of the inmates bifurcated sentence in theanner specified in within one year after the date of the program review commsttee’
par.(f). The inmate and the district attorney have the rigbeto denial. If the program review committee approves an inrsate’
preseniat the hearing, and any victim of the inmat@ime has the petitionfor referral to the sentencing court under. (ian) but the
right to be present at tHeearing and to provide a statement-corsentencingcourt denies the petition, the inmate may filet
cerningthe modificatiorof the inmates bifurcated sentence. Theanotherpetition under pafcm) within one year after the date of
courtshall order such notice of the hearing date as it considers atie courts decision.
quateto be given to the department, the inmate, the attorney repre(j) An inmate eligible to seek modification of his or her bifur
sentingthe inmate, if applicable, and the district attornéigtim  cated sentence under this subsection has a right to be represented
notification shall be provided as specified under. pgix by counsel in proceedings under this subsectiminmate, or the

(e) At a hearing scheduled under @), the inmate has the departmenbn the inmate’ behalf, maypply to the state public
burdenof proving by the greater weight of the credible evidenatefenderfor determinationof indigency and appointment of
thata modification of the bifurcated sentence in the manner-spemunselunder s977.05 (4) (jm)efore or after the filing of peti
fied in par (f) would serve the public interest. If the inmate proveion with the program review committee under.gaj. If an
thata modification of the bifurcated sentence in the manner-spgoimatewhose petition has been referred to the court under par
fied in par (f) would serve the public interest, the cosiall (cm)is without counsel, the court shall refer the matter to the state
modify the inmates bifurcated sentence in that mannéfrthe public defender fodetermination of indigency and appointment
inmatedoes not prove that a modificationtb® bifurcated sen of counsel under £77.05 (4) (jm)
tencein the manner specified in pf) would serve the public (10) The department may promulgate rules establishing
interestthe court shall deny the inmatgetition for modification guidelinesand criteria for the exercise of discretion under this sec
of the bifurcated sentence. tion.

(f) A court may modify an inmatebifurcated sentence under History: 1997 a. 2832001 a. 16109, 2003 a. 33
this section only as follows:

1. The court shall reduce thherm of confinement in prison
portion of the inmates bifurcated sentence in a manner that pr
videsfor the release of the inmate to extended supervision wit

30 days after the date on which the court issues its arddifying servinga life sentence under@39.62 (2mpr973.014 (1g) (a) 3.

the bifurcated sentence. ; T 2 .
._is not eligible for release to extended supervision under this sec
2. The court shall lengthen the term of extended supervisigg,,

imposedso that the total length of the bifurcated sentence-origi (2) Exceptas provided in subg3) and(9), an inmate subject

nally imposed does not change. / . " p
: A . . . to this section may petition the sentencing court for release to

(9) 1. Inthis paragraph, “victim” has the meaning given in &,endedsupervision after he or she has served 20 yeatse if
950.02(4). ) inmatewas sentenced under%.3.014 (1g) (a}., or after he or

2. When a court sets a hearing date under(@rthe clerk shehas reached the extended supervision eligibility date set by the
of the circuit court shall send a notice of hearing to the victim eburt, if the inmate was sentenced unde®%3.014 (1g) (a) 2.
the crime committed by the inmate, |.f thg victim has .submltted a (3) (a) The warden or superintendent shall keep a record of the
card under subd3. requesting notification. The notice shall ¢onqyctof each inmate subject to this section, specifying each
inform the victim that he or she may appear at the hearing SChgfiaction of the rules. If any inmate subject to this section violates
uled under par(d) and shall inform the victim of the manner iny requlationof the prison or refuses or neglects to perform
which he or she may provide a statement concerning the medm?@quired or assigned duties, the departmenay extend the

tion of the inmates bifurcated sentence in the manner provided iBytandedsupervision eligibility date set unde933.014 (1q) (a
par.(f). The clerk of the circuit court shathake a reasonable 1 or2., whif:)hever is ap%lica%le, as follows: (19) @

attemptto send the notice of hearing to the last-known addifess i
theinmates victim, postmarked at least 10 days before the date of 1. Ten days for the first @énse.
the hearing. 2. Twenty days for the 2nd feise.

3. The director of state courts shall design and prepare cards3- Forty days for the 3rd or each subsequefisnee.
for a victim to send to the clerk of tie&cuit court for the county ~ (b) In addition to the sanctions under.j§aJ, if an inmate sub
in which the inmate was convicted and sentenced. The cards gRafito this section is placed in adjustment, program or controlled
have space for a victim to provide his or her name and addresssggregationstatus, the department may extend the extended
nameof the applicable inmate, and any ottidormation that the supervisioreligibility date set under 973.014(19) (a) 1.or2,,
directorof state courts determines is necessdtye director of Wwhicheveris applicable, by a number of days equal to 50% of the
statecourts shall provide the cards, without deato clerks of numberof days spent in segregation status. In administering this
circuit court. Clerks of circuit court shall provide the cards, witfaragraphthe department shall use the definition of adjustment,
out chage, to victims. \ttims may send completemirds to the programor controlledsegregation status under departmental rules
clerk of the circuit court for the county in which the inmate wai effect at the time an inmate is placed in that status.
convictedand sentenced. All coutcords or portions of records  (c) An inmate subject to this section who files an action or spe
that relate to mailingaddresses of victims are not subject taial proceeding, including a petition for a common law writ of cer
inspectionor copying under €19.35 (1) tiorari, to which s.807.15applies shalhave his or her extended

(h) An inmate may appeal eourts decision to deny the supervision eligibility date set under%3.014 (19) (a) lor2.,
inmate’s petition for modification of his oher bifurcated sen Whicheveris applicable, extended by the number of days specified
tence. The state may appeal a casidecision tgrant an inmats’  in the court order prepared undeB87.15 (3) Upon receiving
petition for a modification of the inmatebifurcated sentence. Inacourt order issued under&7.15 the department shall recaicu
anappeal under this paragraph, the appellate court may reverk¥&the date onwhich the inmate to whom the order applies will
decisiongranting or denying a petition for modification of a bifur be entitled to petition for release to extended supervision and shall
catedsentence only if it determines that gentencing court erro inform the inmate of that date.
neouslyexercised its discretion igranting or denying the peti (4) All consecutivesentences imposed for crimes committed
tion. on or after December 31, 1999, shall be computed as one continu

302.114 Petition for release and release to extended
upervision for felony offenders serving life sentences.

gﬂ,p An inmate is subject to this section if he or she is serving a life

sentencamposed under €73.014 (1g) (a) lor 2. An inmate
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oussentence. An inmate subject to this section shall serve afiynearing, if a hearing scheduled, to the last—-known address of
term of extended supervision after servingtalims of confine the persons victim, postmarked at least 10 days before thefdate
mentin prison. the hearing.

(5) (a) Aninmate subject to this section who is seeking release(e) The director of state courts shall design and prepare cards
to extended supervision shall file a petition for release to extended a victim to send to the clerk of the circuit court in which the
supervisiorwith the court that sentenced him or.hé&n inmate inmateis convicted and sentenced. The cards shall have space for
may not file an initial petition under this paragraph earlier than @victim to provide his or her name and address, the name of the
daysbefore hisor her extended supervision eligibility date. If ampplicableinmate and any other information the directostaite
inmate files an initial petition for releasedrtendedsupervision courts determines is necessaihe directoof state courts shall
atany time earlier than 90 days before his or her extended supgtvbvidethe cards, without chge,to clerks of circuit court. Clerks
sion eligibility date, the court shall deny the petition without @f circuit court shall provide theards, without chge, to victims.
hearing. Victims may send completed cards to the clerk of the circuit court

(am) The inmate shall serve a copy of a petition for releaseifo which the inmate was convicted and sentenced. All court
extendedsupervision on the district attorneyofice that prose recordsor portions of records that relate to mailing addresses of
cuted him or hey and the district attorney shall file a writtenvictims are not subject to inspection or copying undées35 (1)
responseo the petition within 45 days after the date he or she (7) Beforea person is released to extended supervision under
receivesthe petition. this section, the department shall notify the municipalice

(b) After reviewing a petitiofior release to extended supervi departmengnd the county shefifor the area where thgerson
sionand the district attorneyresponse to thgetition, the court will be residing. The notification requirement does not apaly if
shalldecide whether to hold a hearing on the petitigiif dirdoes municipaldepartment or counsherif submits to the department
not hold a hearing, whether to grant or deny the petition withoatvritten statement waiving the right to be notified. If applicable,

a hearing. If the court decides to hold a hearing under this patee department shall also comply with34.063

graph,the hearing shall be before the court without a.jufle  (8) Any inmate released to extended supervision under this
office of the district attorney that prosecuted the inmate siall - sectionis subject to all conditionand rules of extended supervi
resentthe state at the hearing. sion. The department may set conditions of extended supervision

(c) Before deciding whether to grant or deny the inmgieti  in addition to any conditions afxtended supervision required
tion, the court shall allow a victim, as defined ir950.02 (4)to  unders.302.116 if applicable, or set by the court under s(#).
makea statement or submit a statement concerning the releas@dff the conditions set by the department do not conflict with the
the inmate to extended supervisiof.he court may allow any court’s conditions.
otherperson to make or submit a statement under this paragraph(gm) (a) Every person released to extended supervision under
Any statement under this paragraph must be relevant to the relgagesection remains in the legal custody of the department. If the
of the inmate to extended supervision. departmentlleges that any condition or rule of extendagdervi

(cm) A court may not grant an inmagepetition for release to sion has been violated by the person, the departmenttakay
extendedsupervision unless the inmate proves, by clear and c@hysicalcustody of the person for the investigation of the alleged
vincing evidence, that he or she is not a danger to the public. violation.

(d) If the court grants the inmasepetition for release to  (b) If a person released to extended supervision under this sec
extendedsupervision, the court may impose conditions on thin signs a statement admitting a violatimira condition or rule
term of extended supervision. of extended supervision, the department raaysanction for the

(e) If the court denies the inmasepetition for release to violation, confine the person for up to 90 days in a regional deten
extendedsupervisionthe court shall specify the date on which th&ion facility or, with the approval of the sheftiin a county jail.
inmate may file a subsequent petition under this sectidm If the department confines thmerson in a county jail under this
inmatemay file a subsequent petition at airge on or after the paragraphthe departmerghall reimburse the county for its actual
datespecified by the court, but if the inmate fileswbsequent costsin confining the person from the appropriations ursler
petition for release to extended supervision before thegfmtei  20.410(1) (ab)and(b). Notwithstanding s302.43 the person is
fied by the courtthe court may deny the petition without a heamot eligible to earn good time credit on any period of confinement
ing. imposedunder this subsection.

() Aninmatemay appeal an order denying his or her petition (9) (ag) In this subsection “reviewing authority” has the
for release to extended supervisidn.an appeal under this para meaninggiven in s.302.113 (9) (ag)
graph,the appellate court may reverse an order denypgison (am) If a person released to extended supervision under this
for release to extended supervision only if it determines that tfectionviolates a conditiomf extended supervision, the review
sentencingcourt erroneously exercised déscretion in denying ing authority may revoke the extended supervision of the person.

the petition for release to extended supervision. If the extended supervision of the person is revokedyehson
(6) (a) In this subsection, “victim” has the meaning given ighall be returned to the circuit court for the county in which the
5.950.02 (4) person was convicted of theferfise for which he or she was on

(b) If aninmate petitions a court under s@b) or (9) (om)for ~ extendedsupervision, and the court shall order ffegson to be
releaseo extended supervision under this section, the clerk of treurnedto prison for a specified period of time before he or she
circuit court in which the petition is filed shall sendapy of the is eligible for being released again to extended supervision. The
petition and, if a hearing is scheduled, a notice of hearing to theriodof time specified under this paragraph may not be less than
victim of the crime committed by the inmate, if the victim has sub years and may be extended in accordance with(3ub.
mitted a card under pafe) requesting notification. (b) When a person is returned to court ungl@r (am) after

(c) The notice under pdib) shall inform the victim that he or revocationof extended supervision, theviewing authority shall
shemay appear at the hearing under ¢&por (9) (bm) if ahear makea recommendation to the court concerning the period of time
ing is scheduledand shall inform the victim of the manner infor which the person should be returned to prisefore being eli
which he or she maprovide written statements concerning thgible for release to extended supervision. The period of time rec
inmate’spetition for release to extended supervision. ommendedinder this paragraph may not be less than 5 years.

(d) The clerk of the circuit court shathake a reasonable (bm) A person who is returned pison under patam) after
attemptto send a copy of the inmatgdetition to the last—known revocationof extended supervision maypon petition to the sen
addresf the victim within 7 days of the date on which thepetiencingcourt, be released to extended supervision after he or she
tion is filed and shall make a reasonable attempt to send the natiaeserved the entire period of time specified by the court under
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par.(am), including any periods of extension imposed under suB02.13 Preservation of property an inmate brings to

(3). A person may not file a petition under this paragmgutier prison. The department shall preserve money afetesf, except
than90 days befor¢ghe date on which he or she is eligible to belothes, in the possession of an inmate when admitted to the prison
released t@xtendedsupervision. If a person files a petition forand,subject to the crime victim arwitness assistance surcher
releaseo extended supervision undbis paragraph at any time unders.973.045 (4)and the deoxyribonucleic acid analysis-sur
earlierthan 90 days before the date which he or she is eligible chargeunder s973.046 shall restore the money andeets to the

to be released to extended supervision, the court shall deny ithiatewhen dischayed.

petition without a hearing. The procedures Spec|fredub(5) Histqry: 1973 ¢. 901983 a. 271985 a. 1201989 a. 31s.1632 Stats. 1989 s.
(am)to (f) apply to a petition filed under this paragraph. 302.13:1993 a. 16

_ (c) A person who is subsequently releatseeixtended supervi 302.14 Property of deceased inmates, parolees, pro -
sion under par(bm) is subject to all conditions and rules undepationers or persons on extended supervision, disposi -
sub.(8) until the expiration of the sentence. tion. When an inmate of a prison, a parolee of an institution, a
(d) If a hearing is to be held under fam) before the division personon extended supervision or a person on probatigheto
of hearings and appeals in the department of administration, @epartmenties leaving an estaté $150 or less in the trust of the
hearingexaminemay order the taking and allow the use of a vidvarden,superintendent or secretatile warden, superintendent
eotapeddeposition under £67.04 (7)to (10). or secretary shall trjo determine whether or not the estate is to

(e) A reviewing authority may consolidate proceedings befo probated. If probate proceedings are not commenced within 90
it under par(am) with other proceedings before that reviewin@@yS,the warden, superintendentsercretary shall turn over the
authorityunder param)or s.302.11 (7) (am)or302.11.3 (9) (am) money or securities to the nearest of kin as evidenced by the

i ; . recordsof the institution and the department.
gi g‘rl]l 8; mg 2;%?3 T)delps%snrelate to the parole@xtended supervi History: 1989 a. 315.1633 Stats. 1989 s. 302.12997 a. 283

(f) In any case in which there ashearing before the division 302,15 Activities off grounds. Thewardens and superin
of hearings and appeals in the departno¢midministration con - tendentsf the state prisons, and all wardens and superintendents
cerningwhetherto revoke a persos'extended supervision, theof county prisons, jails, camasd houses of correction enumer
personon extended supervision may seekiew of a decision to ated in ch. 303 may take inmates away from the institution
revoke extended supervision and the department of correctio@undsfor rehabilitative and educational activities approved by
may seek review of a decision to not revoke extended supervisithe department and under such supervisimthe superintendent
Reviewof adecision under this paragraph may be sought only by warden deems necessaryhile away from the institution
anaction for certiorari. groundsan inmate is deemed to be under the care and control of

(10) The department may promulgate rules establishirigie institution in which he or she is an inmate and subject to its

guidelinesand criteria for the exercise of discretion under this sed!lesand discipline.
tion. History: 1971 c. 541989 a. 31s.1634 Stats. 1989 s. 302.15.
History: 1997 a. 2832001 a. 16109 Cross Refeence: See also DOC 325.02Wis. adm. code.

- o 302.17 Register of inmates. (1) When any inmate is
g?féhl(jlsrs E)((tle;nldnetdhissstje%%g/rl]s.lon conditions for SEX receivedinto any state penal institution the department shall-regis
- A L ter the date of admission, tiiame, age, nativity and nationality
(a) “Serious sex &&nse” means a violation 0f840.225 (1) andsuch other facts as may be obtained as to parentage, education
or (2),948.02 (1)or (2), 948.025 948.06 or948.070r a solicita  andprevious history and environments of such inmate.
tion, conspiracyor attempt to commit a violation of$40.225 (1) (2) Thedepartment shall make entries onibgister to reflect

or (2), 948.02 (1)or (2), 948.025 948.06 or 948.07 the progress made by each inmate while incarcerated and the
(b) “Sex ofender” means a person serving a sentence foirinate’srelease on parole or extended supervision, condition at
serioussex ofense. thetime of release on parole or extendegervision and progress
(2) As a condition of extended supervision, a seferdder madewhile on parole or extended supervision. This subsection
shalllive in a residence that the department has approved. doesnot apply to inmates subject to an order undéBs366
History: 2001 a. 16 (3) If the inmate is subject to an order unde4&366 the
] departmenshall keep a record of tliemates behavior for use in
302.117 Notice regarding ineligibility to vote. Whenan proceedingsinder s48.366 (5)and(6).
inmatewho isdisqualified from voting under €.03 (1) (b)is History: 1987 a. 27403 1989 a. 31.1635 Stats. 1989 s. 302.17997 a. 283
releasedo parole or extended supervision, the department shall
inform the person that he or she may not vote in any eleatiph 302.18 Transfers of inmates. (1) Inmates ofa prison may
his or her civil rights are restored. be transferred and retransferredaoother prison by the depart
History: 2003 a. 121 ment.
) ) (Im) Inmatestransferred to the &tonsin resource center
302.12 Reward of merit. (1) The department may provide shallbe aforded a transfer hearing undeB82.055
by rule for the payment of money to inmates. The rate may vary ) |nmatesof a county house of correction may be transferred
for different prisoners in accordance with the pecuniary valuegfa state prison. If any county discontinues its house of eorrec
the work performed, willingness, and good behavidhe pay ton, inmates at the time of the discontinuance matyaresferred

mentof money to inmates working in the prison industries shal the state prison or to the county jail of the county as the cemmit
be governed by s303.01 (4) mentindicates.

(2) Moneyaccruing under this section remainmgler the con  (3) A prisoner may request the department to transfer him or
trol of the department, teeused for the crime victim and witnessher to a prison in another state unde3G.25

assistanceurchage under s973.045(4), the deoxyribonucleic 4y \wjith each person transferred to a state prison from another
acid analysis surchge under s973.046and thebenefit of the jniitution, the warden or superintendent of such other institution

inmateor the inmates family or dependents, under rules promulshajitransmit the original commitment and the institutional record
gatedby the department as to time, manner and amount of digrtainingto such person.

bursements :
S : (5) Any person who is legally transferred by the department

: 1975c. . . 333, . 3k, b )
165'3;5 tgtrgts. fgffgcs.%%%l.igggg 57 fg’ 52819852 335251 (119892 3. 4 5 penainstitution shall be subject to the same statutes, regula

Cross Refeence: See also ctDOC 309 Wis. adm. code. tionsand discipline as if the person had been originally sentenced
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to that institution, but the transfehall not change the term of sen  (2) ARTICLE Il - DEFINITIONS. As used in this compact, unless
tence. the context clearly requires otherwise:

(6) Inmatesmay be transferrednder ss302.45and973.035 (@) “Inmate” means a male or femaldesfder who is com

(7) Exceptas provided in s973.013 (3m)the department Mitted, under sentence @ confined in a penal or correctional
shallkeep a person under 15 years of age who has been sentefi&&gution;
to the Wisconsinstate prisons in a secured juvenile correctional (b) “Institution” means any penal or correctional facility
facility or a secured child caring institution, but the departmeimcluding but not limited to a facility for the mentally ill or men
may transfer that person to an adult correctional institution aftilly defective, in which inmates may lawfully be confined;
the person attains 15 years of age. The department may net trangc) “Receiving state” means a state party to this compact to
fer any person under 18 years of age to the correctional institutighich an inmate is sent for confinement ottrem a state in which

authorizedn s.301.16 (1n) convictionor court commitment was had;
History: 1981 c. 201983 a. 3321987 a. 271989 a. 31s. 163§ Stats. 1989 s. ) - , - .
302181991 2, 35318 1993 2. 8921995 o 5008 516 4 stas *  (d) “Sending state” means a state partythis compact in
which conviction or court commitment was had;
302.185 Transfer to foreign countries under treaty . If (e) “State” means a state of thaited States, the United States

atreaty is in diect between the United States and a foreigm  of America, a territory or possession of the Unitaltes, the Dis

try, allowing a convicted person who is a citizen or national of tfigct of Columbia, the commonwealth of Puerto Rico.

foreign country to transfer to the foreign counttiie governor (3) ARTICLE Ill - CONTRACTS. () Each party state may make

may commence a transfer of the person if the person requestane or more contracts with any one or more of the other party
History: 1981 c. 291989 a. 315.1637, Stats. 1989 s. 302.185. statedfor the confinement of inmates on behalf of a sending state

) ) in institutions situated within receivirglates. Any such contract
302.19 Temporary detention of inmates. Thedepartment shallprovide for:

may use any of its facilities for the temporary detention of persons 1 |is duration:

in its custody . .
History: 1989 a. 315,163 Stats. 1989 s. 302.19. 2. Payments tbe made to the receiving state by the sending

statefor inmatemaintenance, extraordinary medical and dental
302.20 Uniforms for correctional officers. ~ The depart €XPensesand any participation in or receipt ymates of rehabil
mentshall furnish and, from time to time replace, a standard ufftive or correctionakervices, facilities, programs or treatment
form to be prescribed by the department including items of-clotiot reasonably included as part of normal maintenance;
ing (not including overcoats), shoulder patches, caps, lapel 3. Participation in programs of inmate employment, if any;
insignia,and badge to eadorrectional dicer in the department thedisposition or crediting of any paymeméseived by inmates

who is required to wear such standard uniform. on account thereof; arttie crediting of proceeds from or disposal
History: 1989 a. 315.1639 Stats. 1989 s. 302.20. of any products resulting therefrom;
) ) ) 4. Delivery and retaking of inmates;
302.21 Vocational education program in auto body 5. Suchother matters as may be necessary and appropriate to

repair at the Green Bay Correctional Institution. (1) The iy the obligations, responsibilities and rights of the sending and
departmentnay maintain and operate a vocational education PiRceiving states.

gramin auto body repair at the Green Bay Correctional Institution.

Notwithstandings.303.06 (1) in connection with the vocational . .
educationprogram the institution may receive from licensetb any contract entered intoy the authority of or pursuant thereto,

mobile dealers and regularly established automobile repair sh@ﬂg nothing in any such contract shall be inconsistent therewith.

vehiclesto be repaired, painted or otherwise processed by resi (4) ARTICLE IV - PROCEDURESAND RIGHTS. (a) Whenever the
dentsenrolled in the program. uly constituted authorities in a state party to this compact, and

(2) Prices for repairing, paintingor otherwise processing which has entered into a contract pursuant to @)pshall decide
. : " p t confinement in, or transfer of an inmate to, iastitution
vehiclesin the program shall be fixed as near as possible to f?hin the territory of another parstate is necessary or desirable

market value of the labor and materials furnishe®roceeds Y p y

received from the repairing,painting or other processing Ofin order to provideadequate quarters and care or an appropriate

- . : . rogramof rehabilitation or treatment, saidfiofals may direct
vehiclesshall be deposited as provided i£68.410 (1) (kk)and P : o AT e ;
shallbe available to thmstitution to purchase materials, supplie%hatthe confinement be within an institution within the territory

and equipment necessary to operate the vocational education L@?’%gtgeénﬁigﬁﬁféé?%i:]ec‘:'t‘gtrég state to act in that regard
gramin auto body repair y g g .

History: 1975 c. 2241977 c. 4181979 c. 34.2102 (20) (3)1981 c. 314.146 (b) The appropriate 6tials of anystate party to this compact
1989a. 31s.164Q Stats. 1989 s. 302.21989 a. 283 shall have access, at all reasonable times, to any institution in
which it has a contractual right to confine inmates for the purpose
302.25 Interstate corrections compact.  The following of inspecting the facilities thereof and visiting such of its inmates
compact,by and between the state oissbnsinand any other asmay be confined in the institution.

statewhich has or shall hereafteatify or legally join in the same, () Inmates confined in an institution pursuant to the terms of
is ratified and approved: this compact shall at all times be subject to the jurisdiction of the
INTERSTATE CORRECTIONS COMRCT sendingstate and may at any time be removed therefrom fortrans
(1) ARTICLE |- PURPOSEAND PoLicy. The party states, desiringfer to a prison or other institution within the sending stéde,
by common action to fully utilize and improve their institutionairansferto another institution in which the sendistgte may have
facilities and provide adequate programs for the confinememtcontractual or other right to confine inmates, for release
treatmentand rehabilitation of various types ofariders, declare probation,extended supervision or parole, for disgearor for
thatit is the policy of each of the party states to provide such-faciiny other purpose permitted by the lasf¢he sending state; pro
ties and programs on a basis of cooperation with one anothégled, that the sending state shall continue to be obligated to such
therebyservingthe best interests of sucHariders and of society Paymentsas may be required pursuant to the tesfremy contract
andeffecting economies in capital expenditures apérational enterednto under the terms of suf®).
costs. The purpose of this compact is to provide for the mutual (d) Each receivingtate shall provide regular reports to each
developmentnd execution of such programs of cooperation feendingstate on thénmates of that sending state in institutions
the confinement, treatment and rehabilitation deoflers with pursuantto this compact including a conduct record of each
the most economical use of human and material resources. inmateand certify said record to thefiofal designated byhe

(b) The terms and provisions of this compact shall be a part of
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sendingstate,in order that each inmate may havioidl review jurisdiction directed toward the apprehension and return of an
of his or her record in determining and alterihg disposition of escapee.
saidinmate in accordance with the law which may obtain in the (g) ArricLE VI - FEpERAL AiD. Any state party to this compact
sendingstate and in order that the same may be a source of infpfay accept federal aid for use in connection with any institution
mationfor the sending state. S or program, the use of whichdg may be décted by this compact

(e) Allinmates who may be confined in an institution pursuaef any contract pursuant hereto and any inmate in a receiving state
to the provisions of thisompact shall be treatgd ina reaspnabtﬁjrsuamto this compact may participate in any such federally
andhumane manner and shall be treated equaltysuch similar - aided program or activity for which the sending and receiving
inmatesof the receiving state as maydmnfined in the same insti satehave made contractual provision; provided, that if such pro
tution. The fact of confinement in a receiving state shall n@famor activity is not part of the customary correctional regimen

depriveany inmate so confined of any legal rights which saighe express consent of the appropriaficizfl of the sending state
inmatewould have had confined in an appropriate institution of ., -1/ pa required therefor

the sending state. .
g (7) ArTicLE VII - EnTRY INTO FORCE. This compact shall enter

(f) Any hearing or hearings to which an inmate confined PUhto force and becomefettive and bindin
. . - g upon the states se act
suantto this compact may be entitled by the laws ofdéeding ; when it has been enacted into law by any 2 states. Thereafter

statemay be had before the appropriate authorities of the sendig compact shall enter into force and becorfieotite and bind
g}g as to any otheof said states upon similar action by such state.

state,or of the receiving state if authorized by the sending sta

Thereceiving state shall provide adequate facilities for such he )

ings as may be conducted by the appropridieiaif of a sending ~ (8) ARTICLE VIII - WITHDRAWAL AND TERMINATION. ~This
state. In the event such hearing or hearings are had befiriaisf compactshall continue in force and remain binding upon a party
of the receiving state, the governing law shall be that aféhd  stateuntil it shall have enacted a statute repealing the same and
ing state and a record of the hearing or hearasggrescribed by providingfor the sending of formal written notice of withdrawal
the sending state shall be made. Said record together with any femm the compact to the appropriatdicfls of all other party
ommendation®f the hearingfficials shall be transmitted forth states. An actual withdrawal shall not takefextt until oneyear

with to the oficial or officials before whonthe hearing would after the notices provided in said statute have been sent. Such
havebeen had if it had taken place in the sending state. In any aighdrawalshall not relieve the withdrawing state from its obliga

all proceedings had pursudathe provisions of this subdivision, tions assumed hereunder prior to thieefive date ofvithdrawal.

the officials of the receiving state shall act solely as agents of tBeforethe efective date of withdrawal, a withdrawing state shall
sendingstate and no final determination shall be made imaaty removeto its territory at its own expense, such inmates as it may
ter except by the appropriatefiofals of the sending state. haveconfined pursuant to the provisions of this compact.

(9) Any inmate confined pursuatt this compact shall be  (9) AgrricLE IX - OTHER ARRANGEMENTSUNAFFECTED. Noth
releasedvithin the territory of thesending state unless the inmateng contained in this compact shall be construed to abragate
andthe sending and receiving states, shall agree upon releaqﬁ%ir any agreement or other arrangement which a party state
someother place. The sending state shall bear the cost of SYeh haye witha nonparty state for the confinement, rehabilitation
returnto |ts.terr|tory ) ) or treatment of inmates ntw repeal any other laws of a party state

(h) Any inmate confined pursuanttioe terms of this compact gythorizingthemaking of cooperative institutional arrangements.
shallhave any and all rights to participate in and derive any-bene (10) ARTICLE X - CONSTRUCTIONAND SEVERABILITY. The pro

fits or incur or be relieved of any obligations or have such cbliga_. . X
tions modified or the inmate’status changed @ecount of any Kisions of this compacshall be liberally construed and shall be

actionor proceeding in which the inmateuld have participated severabtlie.(;f alny gt:rase, clattuse,ts?kr]ltence t('ir tprowfsmn_of this
if confined in any appropriate institution of the sending staf@mpacts declared to be contrary to the constitution ofjzamic
locatedwithin such state. ipating state or of the United States or the applicability thereof to

any government, agencpersoror circumstance is held invalid,
the validity of the remainder of this compact and the applicability

: . ; : fto any government, agengerson or circumstance shall
otherwise function with respect to any inmate shall not béhereo "
deprivedof or restrictedn the exercise of any power in respect o0t P€ aected therehyf this compact shall be held contrary to
anyinmate confined pursuant to the terms of this compact. the constitution of any state participatirtigerein, the compact

(5) ARTICLE V - ACTS NOT REVIEWABLE IN RECEIVING STATE: shallremain in full force and &fct as to the remaining statasd
EXTRADITION. (a) Any decision of the sending state in respect in full force and efect as to the statefatted as to all severable

any matter over whiclit retains jurisdiction pursuant to this com altters.. i

pact shall be conclusive upon and not reviewable within the areoi o 5161007 & 200 o0 100 & 315 164% Stars. 1989 s
receivingstate, but if at the time the sending stateks to remove  Out-of-staterisoners may be housbd the state, a countyr a municipality only
aninmate from an institution in the receiving stitere is pending asauthorized by statute, which is currently limited to this sect@AG 2-99
againstthe inmate within such state any criminal ¢jesor if the ) N
inmateis formally accused of having committed within such sta02.255 Interstate corrections compact; additional
acriminal ofense, the inmate shall not be returned without tiapplicability. ~ “Inmate”, as defined under 802.25 (2) (a)
consentof the receiving state until disclgad from prosecution includespersons subject to an order undet&366who are con
or other form of proceeding, imprisonment or detention for sudined to a state prison under302.01and persons subject to an
offense. The duly accredited fifers of the sending state shiadi orderunder s938.34 (4h)who are 17 years of age or older
permittedto transport inmates pursuant to this complagiugh  History: 1987 a. 271989 a. 31.1642 Stats. 1989 s. 302.255995 a. 77
anyand all states party to this compact without interference. _ )

(b) An inmate who escapes froam institution in which the 302.26 Corrections =~ compact; contracts with  other
inmateis confined pursuant to this compact shall be deemedt@tes; approval. The secretary igesponsible for performing
fugitive from the sending state and from the state in which t/é functions necessary or incidental to carryig the require
institution is situated. In the case of an escape to a jurisdictigientsof the interstate corrections compact und@02.25 The
otherthan the sending or receiving state, the responsibility feecretarymay delegate and redelegate ahthe functions as pro
institution of extradition or rendition proceedings shall be that ofided in s.15.02 (4) If a contract under $01.210r 302.25
the sending state, but nothing contained herein shall be constrimlvesthe transfer of more than 10 prisoners in any fiscal year
to prevent or dect the activities of dicers andagencies of any to any one state or to any one political subdivision of another state,

(i) The parent, guardian, trustee, or other persgresons
entitied under the laws of the sending state to actddvise, or
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the contract may be entered into only if it is approved by the-legis POC has discretion to keep its detainees @oanty jail, but sherf§ in their capac
ity as custodians of the jails haaethority to refuse to keep DOC detainees if doing

Iatu_re by law or by the joint committee on finance. sowill endanger jail safety DOCv. Kliesmet,211 Wis. 2d 254564 N.W2d 742
History: 1981 c. 201983 a. 271989 a. 3%.1643 Stats. 1989 s. 302.26995  (1997).
a. 344 Out-of-statgrisoners may be housby the state, a countyr a municipality only

asauthorized by statute, which is currently limited to the Interstate Corrections Com

302.27 Contracts for temporary housing for or ~ deten- ~ Pacts. 302.25.0AG 2-99

tion of prisoners. The department may contract with local gov

ernmentsfor temporaryhousing or detention in county jails or302'315 Use of county house of correction. A county

tvh f tion f i d 1o impri houseof correction may be used for the detention of any person
county houses or correction for persons senteénced 1o IMpriSQfainedn the county jail but the person shall be separated -if fea
mentin state prisons or to the intensive sanctions program. THEie from the inmates of the housé correction in a manner
rate under any such contract may not exceed $60 per persondg%;mined)y the department
day. Nothing in this section limits the authority of the departmentHistory: 1977 c. 1261989 a. 33_16'47’ Stats. 1989 s. 302.315.
to place persons in jails under3§1.048 (3) (a) 1.

History: 1983 a. 271989 a. 315.1644 Stats. 1989 s. 302.27991 a. 391993 302.33 Maintenance of prisoners in County ]a||, State
a.89431 payments to counties and tribal governing bodies.
. . «m (1) Themaintenance of persons whave been sentenced to the
302.30 Definiion of jail. In ss.302.30t0 302.43 “jail’  gate penal institutions: persons in the custody of the department,
includes municipal prisons and rehabilitation facilities estabexCeptas provided in sulf2) andss.301.048 (7)302.113 (8m)
lishedunder $59.53 (8)by whatever name they are known. In ;04307 114 (8m) persons accusetf crime and committed for
302.37(1) (a)and(3) (a) “jail” does not include lockup facilities. ial; persons committed for the nonpaymentinés and expen

Lockup facilities” means those facilities of a temporary place Qlog: 504 persons sentenced to imprisonment therein, while in the
detentionat a police station which are used exclusively to ho

) ntyjail, shall be pai@ut of the county treasuryNo claim ma:
personsunder arrest until they can be brought before a court, allgvjvedto any sh%rfffor keeping or bt%/)arding tayr\wly person inythe
arenot used to hold persons pending trial who have appeare

( naing Hlintyjail unless the person was lawfully detained therein.
courtor have been committed to imprisonment for nonpaymwient 2 (2) The department shall pav for the maintenance of per
finesor forfeitures. In s302.365 “jail” does not include rehabi () (@) g ph I dp' yh o A p
litation facilities established under9.53 (8) sonsin its custody who are placed in the county jail or other county

History: 1979 c. 341987 a. 3941989 a. 351645 Stats. 1989 s, 302.30995  [acility, or in a tribal jail under 302.445 pending disposition of
a.201 parole,extended supervision or probation revocation proceedings

subjectto the following conditions:
302.31 Use of jails. The countyail may be used for any of 1. The department shatlake payments under this paragraph

the following purposes: beginningwhen an dender is detained in a county jail or other
(1) The detention of persons clygd with crime andom  countyfacility, or in a tribal jail under $302.445 pursuant only
mitted for trial. to a departmental hold and ending when the revocation process is

(2) Thedetention of persons committedsiecure their attend COMPletedand a final order of the department of corrections or the
anceas witnesses. division of hearings and appeals in the departmeatiafinistra
L . tion has been entered.

(3) Toimprison persons committed pursuant to a sentence 2 The department shall not ¢ ho h di

heldin custody by the shefifor any cause authorized by law . 4 | N€ department Shall not pay for persons who have pending
. T criminal chages whether or not a departmerttald has been

(4) The detention of persons sentenced to imprisonment i cedon the person. Paymeit maintenance by the department
statepenal institutions or a county house of correction, until thgy |imited to confinements wheran ofender is held solely
areremoved to those institutions. becausef conduct which violates thefehders supervision and

(5)_ The detention of persons participating in the intensiv@hich would not otherwise constitute a criminafesfse.
sanctionsprogram. 3. After verification by the department, it shall reimbutise

(6) The temporary detention of persondtie custody of the countyor tribal governing body at a rate of $36 per person per day
department. prior to January 1, 1993, and $40 per person per day thereafter

(7) Thetemporary placement of persons in the custody of tlgbjectto the conditions in subdk. and2. If the amount provided
departmentotherthan persons under 17 years of age, and perse#fislers.20.410 (1) (bnfor any fiscal year is insfi€ient to pro
who have attained the age of 17 years but have not attained theé@@ complete reimbursement at that rate, the department shall
of 25 years who are under the supervision of the department uriiéfatethe payments under this subdivisiorctiunties or tribal
s.48.3660r 938.355 (4)and who have been taken into custodgoverningbodies for that fiscal yearThe department shall not

pendingrevocation of aftercare supervisionder s48.366 (5)or  reimbursea county or tribal governing body unless that county or
938.357(5) (e) tribal governing bodyinforms the department of the amount of

(8) Underan agreement under&.0303 thedetention of per reimbursemento which it is entitied under this subsection no later
sonsdetained or imprisonetlefore, during, or after trial by athanSeptember 1 of the fiscal year following firzal year for

countythat borders on thi&tate and is located in the state of I\/Iich\’\'hich reimbursement is requested.

igan. The agreement unde66.0303for the detention of persons  (b) This subsection appliemly to probationers, parolees or
from another state shall take into account the provisions of tigrsonson extendedupervision who were placed on that status
chapterregarding the detention of persons in county jails. in connection with a conviction for a felanyThis subsection
(8m) Under an agreement undei66.0303 the detention of appliesonly to confinements initiated after July 2, 1953. .
persongdetained or imprisoned before, during, or after trial by a (€) The department shall make payments under this subsection
countythat borders on this state. An agreement under this subded¢he applicable county or tribal governing body on the basis of

tion may not provide for the detention of a person detained ¥Pere the person is actually confined.
History: 1983 a. 271985a. 29 1987 a. 271989 a. 31s.1648 Stats. 1989 s.

imprisonedin a county jail by a county that borders on this stat@; 33.7989 a. 107122 1991 a. 39269, 1993 a. 1648, 490, 1995 a. 271997 a.
who has been sentenced to imprisonment in a state prison in #sat2001 a. 109

state. The agreement under6&.0303for the detention of persons o o )
from another state shall take into account the provisions of tf#@2.335 Restrictions ~ on detaining probationers,
chapterregarding the detention of persons in county jails. ~ parolees and persons on extended supervision in
(9) Other detentions authorized by law county ortribal jail. (1) In this section, “division” mearthe
History: 1981 c. 201989 a. 35,1648 Stats. 1989 s. 302.31989 a. 3361091  division of hearings and appeals in the departmentiginistra
a.39 1993 a. 1689, 385 490, 1995 a. 2777; 2003 a. 81226, 326 n.
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(2) If a probationemparolee or person on extended supervision (a) The costs of operating anthintaining the county jail and
is detained in a county jail or other county facjliyin a tribal jail maintainingthe prisoners in the county jail.
unders. 302.445 pendingdisposition of probation, parole or (b) The costs of carryingut its legal responsibilities under
extendedsupervisiorrevocation proceedings, the following eonsub.(2).
ditions apply: (4) An integovernmental cooperation agreement under s.
(a) The department shall begin a preliminary revocation-he®6.0301between a city and county under sulfl) may provide
ing within 15 workingdays after the probationgrarolee or per for the city to reimburséhe county for its cost of custody at the
sonon extended supervision is detained in the county jail, othiaitial appearance before raunicipal court located within the
countyfacility or the tribal jail. The department may extend, fotountyjail for prisoners who are in custody exclusively for viola
causethis deadline by not more than 5 additional working dayn of a municipal ordinance.
upon written notice to the probationeparolee or person on History: 1989 a. 2611989 a. 35%.200; Stats. 1989 s. 302.338995 a. 431999
extendedsupervision and the shdrithe tribal chief of police or 2 150s.672

otherperson in chage of the county facility This paragraph does 302.34 Use of jail of another county . Courts, judges and

not apply under any of the following circumstances: .. officers of any county having no jail and no cooperative agree
1. The probationeparolee or persomn extended supervision mentunder s302.44may sentence, commit or deliver gmgrson
haswaived, in writing, the right to a preliminary hearing. to the jail of any other county as if that jail existed in their own
2. The probationeparolee or persoon extended supervision county. The sherifof the other county shall receive and keep the
hasgiven and signed a written statement that admits the violatigmisonerin all respects as if committdéem his or her countyThe
3. There has been a finding of probable cause in a felimy ~ costof the keep shall be paid by the county from which the pris
inal action and the probationgsarolee or person on extendedner was sentenced, committed or delivered.
supervisioris bound over for trial for the same or similar conduct History: 1983 a. 10, 1989 a. 31s. 1649 Stats. 1989 s. 302.34.
thatis alleged to be a violation of supervision. Cross-reference: See s973.03 (1)for similar provision.

4. There has been an adjudication of guilt by a court for t882.35 Removal of prisoners in emergency . In an emer
same conduct that is alleged to be a violation of supervision. gencyand for the safety of prisoners in any jalil, the sheribther

(b) The division shall begin a final revocation hearing withikeepermay remove them to a placé safety and there confine
50 calendar days after the person is detaineitiéncounty jail, themso long as necessarlf any county jaiis destroyed or is inse
othercounty facility or the tribal jail. The department may requestirefor keeping prisoners, the shénfiay remove them to some
the division to extend thideadline by not more than 10 additionapthercounty jail, where they shall be received and kept eanf
calendardays, upon notice to the probationgarolee or person mitted thereto, but at the expense of the cpunty from WhICh they
on extended supervision, the shgrihe tribal chief of police or wereremoved. An endorsement e commitment of a prisoner
otherperson in chae of the facilityand the division. The divi made by the shefiin chage of such prisonedirected to the sher
sion may grant the request. This paragraph does not apply iflff]_@f another countyshall beauthority for the latter to hold the
probationer, parolee or person oextended supervision hasPrisoner.
waivedthe right to a final revocation hearing. History: 1989 a. 315.165Q Stats. 1989 s. 302.35.

(3) If there is a failure to begin a hearimgthin the time 302.36 Segregation of prisoners. (1) All jails shall be
requirementsinder sub(2), the sherff, the tribal chief of police providedwith suitable wards or buildings or cells in the case of jail
or other person in chge of a county facility shall notify the extensionainder s59.54 (14) (g¥or the separation of criminals
departmentat least 24 hours before. [‘eleaSIng a_probaUOnWOm noncrimina|s; persons of went Sexes; anqbersons
paroleeor person on extended supervision under this subsectigflegedto bementally ill. All prisoners shall be kept segregated

(4) This section applies to probationers, parolees or persaascordingly.
on extended supervision who begin detainment in a county jail, (2) Notwithstandingsub.(1), the sherif jailer or keeper may
othercounty facilityor a tribal jail on or after July 1, 1990, exceppermitprisoners oflifferent sexes to participate together in treat
thatthis section does not apply to any probatipparolee or per mentor in educational, vocational, religious or athletic activities
sonon extended supervision who is in the county jail, oth&il-  or to eat togetheunder such supervision as the sligjdiler or

ity or the tribal jail and serving a sentence. keeperdeems necessary
History: 1989 a. 1211991 a. 391993 a. 481997 a. 283 History: 1977 c. 71983 a. 1851989 a. 315.1651; Stats. 1989 s. 302.36995
Thesub. (2) (b) requiremertitat a hearing be held within 50 days of detention is. 201

directory,not mandatory State exel. Jones.Division of Hearings and Appealk95 Cross Refeence: See also clDOC 311, Wis. adm. code.

Wis. 2d 669 536 N.W2d 213(Ct. App. 1995)94-3378
302.365 Jail and house of correction program stan -

302.336 County jail in populous counties. (1) Acounty dards. (1) StanDARDS. The department shall establish, by rule,
havinga population of 500,000 or more shall provide, as part pfogramstandards for jails and houses of correction. The stan
its county jail, for the confinement of all persons arrested fofardsshall require all of the following:
violation of state laws or municipal ordinances atherwise (a) Policy and pocedue manual. That thesherif or other
detainedby police oficers of a 1st class city located within theceeperof a jail or house of correction developretten policy and
county. A contribution toward the construction and equipment @froceduremanual for the operation of the jail or houseafree
the county jail from a 1st class city acceptedebyounty having tion which reflects théail's or house of correctiaphysical char
a population of 500,00@r more under an intgovernmental acteristicsthe number and types prisoners in the jail or house
cooperatioragreement undes. 66.0301is made for a municipal of correction and the availability of outside resources to the jail or
purposeand a 1st classity may borrow money under cB7, houseof correction. The manual shall include all of the following:
appropriatefunds and levy taxes for that purpose. . 1. Policies and procedures for screening prisonerséalical

(2) Prisonersconfined in the county jail under sult) are in  jlinessesor disabilities, mentallnesses, developmental disabili
the legal custody dhe county sheffifor other keeper of the jail. ties and alcohol or other drug abuse problems. The rules shall
Thesherif or other keepeis legally responsible for any such pris establishfunctional objectives for screening but may not require
oner’s confinement; maintenance; care, including medaa jails or houses of correction to use only one particular method to
hospitalcare; release prior to an initial appearance in cand; meettheobjectives. The policies and procedures shall include the
theinitial appearance before the circuit courttu initial appear yseof outside resources, such as county mental healtiostais
ancebefore a municipal coudt a location within the county jail. pital resources, and shall include agreemiitts these resources,

(3) Exceptas provided insub. (4) and ss.302.33 (2)and asappropriate, to ensure adequate services to prisoners identified
302.38 a county under sulfl) is solely responsible for: asneeding services.
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2. Identification of the facilities and programs, including-outincluding the property on which it stands. Any prisoner who
sidefacilities and programs, that will be provided for long—ternescapesvhile working on thegrounds outside the jail enclosure
prisoners, including prisonergno are chayed with a crime and shallbe punished as provided in%216.42
detainedprior to trial and prisoners who are sentenced to jail or aistory: 1979 c. 341981 c. 7%.17; 1985 a. 1671989 a. 3k.1653 Stats. 1989
houseof correction. The rules shall establish functional cbje& 302:371991 a. 3161993 a. 213
tivesfor programs for these prisoners but may not require countje . .
to use only ongarticular method of providing programs for theséosz'372 Prisoner reimbursement to a county . (1) Derr-
prisoners. NITIONS. In this section:

3. Policies and procedures for providing educationat pro (a) “Jail” includes a house of correctidduber facility under
grammingfor prisoners under 1gears of age. The rules shalS-303.090r a work camp under 803.10
establishfunctional objectives for educational programming for (b) “Jailer” includes a shefifsuperintendent or other keeper
thoseprisoners, but may not require jails or housesoofection of a jail.
to use only one particular method to meet the objectives. (2) REIMBURSEMENTOFEXPENSESCOUNTY OPTION. (&) Except

(b) Crisis interventionservices. That the sherffor other asprovided in pargc) and(d), a county may seek reimbursement
keeperof the jail or house of correction enstinat the jail or house for any expenses incurred by the county in relation to the crime for
of correctionhas available emgency services for crisis interven Whicha person was sentenced to a county jail, or for which the per
tion for prisoners with medical illnesses or disabilities, mental ilfonwas placed on probation and confined in jail, as follows:
nessesgevelopmentaflisabilities or alcohol or other drug abuse 1. From each person whoas was a prisonenot more than
problems. the actual per—day cost of maintaining that prisoagset by the

(2) APPROVALOFPOLICY AND PROCEDUREMANUAL. The sherff  countyboard byordinance, for the entire period of time that the
or other keeper of a jail or house of correction shall submit, no laggrsonis or was confined in the jail, including any period of-pre
thanDecember 31, 1990, a policy and procedure manual-devigial detention.
opedunder sub(l) (a)to the department for approval, as provided 2. To investigate the financial status of the person.
by the department by rule. Thereaftie sherifor other keeper 3. Any other expenses incurred by the county in order to col
of a jail or house of correction shall submit any substantiygct payments under this section.
changego the manual to the department for approval, as provided
by the department by rule. The department si@rove or disap
provethe manual or anghanges made in the manual, in writing
within 90 days after submission of the manuéthe department
disapprovesthe manual or any changes tomanual, it shall
includein the written disapproval a statement of the reagams
the disapproval. Mthin 60 days after disapproval, the sheoif

crﬁ?lﬁ[lg?aenpc? :ecgutl?r%iﬁl tgrtr?g lfjsé?ogrftr%%rr:??ct)lro Qpﬂ;gil/arro andvalue of personal property owned by a prisothar prisones
o cashand financial institution accounts, type and value optiee
(3) CONSULTATION IN RULE DEVELOPMENT. In developing rules ner'sinvestments, pensions and annuities and any other person
underthis section, the department shall consult with the depaéqty of significant cash value owned by a prisong@he county

(b) Before seeking any reimbursement urtties section, the
county shall provide a form to hesed for determining the finan
¢tial status of prisoners. The form shall provide for obtairtiregy
socialsecurity number of the prisonéne age and marital status
of a prisonerthe number and ages of children of a prisotier
numberand ages of other dependents of a prisdherincome of
a prisonertype and value of real estate owned by a pristyee

me_ntof'Jusnce. shall use the form whenever investigating the financial status
o ohslory: 1987 a. 391989 a. 3k.1652 Stats. 1989 5. 302.308089 2. 921995 prisoners. The information on a completed form is confidential
NOTE: 1987 Wis. Act 394s.15, which created this section contains explana andnot open to public inspection or copying undet%35 (1)
tory notes. except thathe county shall provide the name and address of an
individual, the name and address of the individuamployer and
302.37 Maintenance of jail and care of prisoners. financial information related to the individual from a form com

(1) (a) The sherifor other keeper of a jail shall constantly keepletedunder this paragraph in response to a request for informa
it clean and in a healthful condition and pay strict attention to thién under s49.22 (2m)madeby the department of workforce
personakleanliness of the prisoners and skallise the clothing developmenbr a county child support agency undes&53 (5)

of each prisoner to be properly laundered. The starkeeper c) This section applies to expenses incurred on or after Ma
shallfurnish eaclprisoner with clean watetowels and bedding. 9, gg)%' PP P y

The shh?,\r,ﬂfl(l)r keekpedr S?]alll serve (?acg pq_ioeﬁme? dgily V(\j'ithh I (d) The jailer shall choose, feach prisonemwhether to seek
enoughwell-cooked wholesome food. The county board shall . ; g | 10 SE

. ; . ; . reimbursementinder this section or as otherwise provided in chs.
prescribean adequate diet for the”prlsoners in the coqnty jail. 301t0303 but may not collect for the same expeﬁses it

(b) The keeper of a lockup facility shall constaiktéep it clean jaijer may choose to seekimbursement for the expenses under
andin a healthful condition and payrict attention to the pe_rsonalsub.(z) (a)using the method under sb), the method under sub.
cleanlinesf the prisoners. The keeper stsafve each prisoner gy or a combination of both methods, but may not seek reimburse
with clean watgrtowels and food. mentfor the same expenses twice.

(2) Neitherthe sherifor other keeper of any jail nor any other 3y | st o priSONERSINFORMATION; REPORTS. Upon request
personshall give, sell or deliver to any prisoner for any caus the district attorney or the corporation courfselthe county
whateverany alcohol beverages unless a physician ceriifies i,q jajler shall provide the district attorney or corporation counsel
writing that the health of the prisoner requires it, in which case g, 3 Jist containing the name of each sentenced prisoner or pris
prisonermay be allowed the quantity prescribed. — gnerconfined as a condition of probation, the terhsentence or

(3) (a) The countyor municipality shall furnish its jail with confinementand the date of admissidogether with information
necessanpedding, clothing, toilet facilities, ligrind heat for regardingthe financial status of each prisoner to enable the county

prisoners. N _ _ - to obtain reimbursement under this section.
~ (b) The owner of a lockup facility shélirnish toilet facilities,  (4) PrisoNERCOOPERATION. A prisoner in a jail shall cooperate
light and heat for prisoners. with the county in seeking reimbursement urtiiés section for

(4) Thesherif or other keeper of a jail may use without comexpenseicurred by the county for that prisoneéx prisoner who
pensatiorthe laborof any prisoner sentenced to actual confinegntentionally refuses to cooperateder this subsection may not
mentin the county jail grwith the prisones consent, any other earn good time credit under302.43or diminution of sentence
prisonerin the maintainingf and the housekeeping of the jailunders.303.19 (3) If the prisoner is confined as a condition of
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probation,refusal to cooperate is a ground fevocation of proba or house of correction shall be fined not more than $10,000 or

tion. imprisonednot more than 9 months or both:

(5) CHARGETOOBTAIN REIMBURSEMENT. The jailer maychage (a) Sells, gives or delivers any intoxicating liquor to the-pris
aprisoner for the expenses under g@b.(a)while he orshe is a oner.
prisoner. If the jailer maintains an institutional accotmt a pris (b) Willfully permits a prisoner to have any controlled sub

oner’s usefor payment for items from canteen, vending or similajtance controlled substance analog or intoxicating ligquor
servicesthe jailer may make deductions from the account to pay (c) Has within his or her possession in the prison, jail or house

for the expenses under sy) (a) Any money collected under ¢ . irection any intoxicating liquowith intent to sell, give or
this subsection shall be deposited in the county treasury deliverthe liquor to the prisoner

(6) ACTIONTOOBTAIN REIMBURSEMENT. (@) Within 12 months 5y Any prisoner who uses intoxicating liquor in violatioh

afterthe release of a prisoner from jail, the county where the jil3n5 37 (2)shall be fined not more than $10,000 or imprisoned
is located shaltommence a civil action in circuit court to obta|q=or not more than 9 months or both !

a judgment for the expenses undab.(2) (a)or be barred. The @) (@) Any sherif, jailer or keeper of any prison, jail or house

jailer shall provide any assistance that the county requests relatg .
to an action under this subsection. of correction or any other persaho places, keeps together or
(b) An action commenced undiis subsection shall be com knowingly permits to be kept together prisoners diedént sexes

mencedin the county where the jail is located or in the count\githin the precincts of any prison, jail or housecorrection shall
wherethe defendant resides. o?gcn)?r? not more than $500 or imprisongat more than 6 months

(c) The complaint in an action commenced under this subsec : : L
tion shall include the date and place of the sentence, the lengt ) Notwithstanding pata), the sherf, jailer or keeper may
time of the sentence, the length of time actually served in the j itprisoners oflifferent sexes to participate together in treat
andthe amount of ex’ enses incurred by the countler sub(2) ntor in educational, vocational, religious or athletic activities
P y or to eat togetherunder such supervision as the stigjdiler or

(@) . . keeperdeems necessary
(d) Before entering a judgment for the courthie court shall  pistory: 1977 ¢, 3371979 c. 16, 1983a. 1851989 a. 31,1654 Stats. 1989
considerany legal obligations of the defendant for support @r302.3751995 a. 4482001 a. 103

maintenanceunder ch.767 and any moral obligation of the

defendanto support dependents and may reduce the amoun362.38 Medical care of prisoners. (1) If a prisoner needs

the judgment entered for the county based on those obligatiomsedicalor hospital care or is intoxicatediocapacitated by aleo
(e) Any money obtained as the result of an action commende® the sherif, superintendent or other keeper of jiéor house

underthis subsection shall be deposited in the county treasurf correction shall provide appropriate care or treatmentraayd

History: 1995 a. 2811997 a. 1911999 a. 32 transferthe prisoner to a hospital or to an approved treatment facil
ity under s51.45 (2) (b)and(c), making provision for the security

302.373 Prisoner reimbursement to municipality . of the prisoner The sherif superintendent or other keeper may
(1) In this section: provide appropriate care or treatment under thibsection for a

(a) “Jail” means a county jail, eehabilitation facility estab prisonerunder 18 years of age and may transfer a prisoner under

lished by s.59.53 (8) or a county house of correction under sl8 years of age under this subsectjon without obtai.ning the con
303.16 sentof the prisones parent, guardian or legalistodian. The

eriff, superintendent or other keeper may gkax prisonefor

e costs of providingnedical care to the prisoner while he or she

courtorder under 5800'09.5 (4).(b) L L is in the jail or house of correction. If the shiedf other keeper
(2) (a) Except as provided in pab), a city village, or town ~maintains gpersonal money account for an inmatese for pay

may seek reimbursement frothe prisoner for the amount paid toyentfor items from canteen, vending or similar services, the sher

a county under s800.095 (6)for the expenses incurred by thett o other keeper may make deductions from the accouayto

countyto incarcerate the prisoner for the chages under this subsection.

(b) This section applies texpenses incurred after June 3, (2) The prisoner is liable for the costs of medical duspital
2003. o ) ~_ careoutside of the jail or house of correction. If the prisoner is

(3) Within 12 months after the release gfrésoner from jail, unableto pay the costs, the county shall pay the costs in the case
thecity, village, or town shall commence a civil action in circuibf persons held under the state criminal laws or for contefnpt
courtto obtain a judgment for the amoypetid to the county under court and, except as provided in 302.336 (2)and (3) (b), a
sub.(2) or be barred. municipality shall pay the costs in tlmse of persons held under

(4) Beforeentering a judgment in an action under €@8bfor municipalordinance by the municipality
acity, village, or town, the court shall consider any legal obliga (3) The maximum amount that a governmeniait may pay
tions of the defendant for support or maintenance under&h. for the costs of medical drospital care under this section isdim
andany morabobligation of the defendant to support dependeniigd for that care to the amount payable by medical assistance
andmay reduce the amount of the judgment entered for the Cifdersubch.V of ch. 49 except s49.468 for care for whicha
village, or town based on those obligations. medicalassistance rate exists. No provider of medical or hospital

History: 2003 a. 28 care may bill a prisoner under siib) for the cost of care exceed

- . ~ing the amount paid under this subsection by the governmental

302.375 Restrictions on liquor and dangerous  drugs; it If no medical assistance rate exists for the care provided,
pIacen:ent of prisoners. (1”9) In this section: thereis no limitation under this subsection.

(@) “Controlled substance” has theeaning given in €61.01 (4) Thegovernmental unit paying the costs of medical or hos
(4). ] ~ pital care under this sectioregardless of whether the care is-pro
(am) “Controlled substance analog” has the meaning givenyitled in or out of the jail or house of correctianay collect the

(b) “Prisoner” means a person who is incarcerated in a jail

s.961.01 (4m) value of the same from the prisoner tre prisones estate. If
(b) “Precinct” means a place where any activity is conductegplicable, thegovernmental unit may proceed to collect under
by the prison, jail or house of correction. this section or may seek reimbursement undg02.372 but may

(1m) Any sherif, jailer or keeper ofiny prison, jail or house notcollect for the same expenses twice.
of correction or any other person who does any of the following (5) This section does naequire the shefif superintendent or
with respect to a prisoner within the precincts of any prison, j&iéeperof the jail or house of correction to provide or arrange for
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the provision of appropriate care or treatment if the prisoner house of correction and the arrestinficef are immundrom

refusesappropriate care or treatment. civil liability for any acts oomissions that occur as the result of
History: 1973 c. 1981987 a. 27269, 1989 a. 3k.1655¢ 16564 Stats. 198%.  a good faith efort to allow a prisoner to refuse appropriate care or
302.38;1989 a. 261359, 1995 a. 2743, 281, 352 1997 a. 35 treatmentf all of the following occur:
Appropriatemedical care for prisoners is mandatory undersiision, but shefg e . .
havethe discretion as to how to provide that care. SwatBlane Countyl92 Ws. (1) A sherif, jailer, keeper or dicer arranges for a health care
2d 47,531 N.w2d 45(1995). professionalas defined in s154.01 (3) to observe the prisoner

Whenchages against a prisoner were dismissed after the prisonexdnated . f .
to a hospital for medical care, the prisoner lost his status as “a person held under thé2) The health care professional informs the prisoner of the

statecriminal laws” under sub. (2), and the county was no longer liable for medicglzailability of appropriate care or treatment.
costsincurred after the chges were dismissed. Meriter Hospital, IncDane . L
County,2003 W1 App 248268 Ws. 2d 658673 N.w2d 328 02-2837 (3) The health care professional indicates@rords kept by

Sub.(3) dt:efs not %ranlt the_c?unty dﬁcrm Fto pay any amoucnt Ie%sa B%%n Vt\ﬂe maxgherif, jailer, keepeor oficer that appropriate care or treatment
mumamount for medical assistance. Meritrspital, Inc. vDane Coun ;
App 248, 268 Ws. 2d 658673 N.W2d 328 022837 wasoffe_red and that the prisoner refused that care or treatment.
Sub.(1) does not confer a constitutionally protected substantive property right inHiStory: 1987 a. 269403 1989 a. 3151659 Stats. 1989 s. 302.384.
aninmate$ prescriptiomedication. An inmate denied medication need not have . o
beenafforded procedural due process either before or after the deprivation. Ledf8@2.385 Correctional institution health care. The stan

v. Sullivan, 105 F3d 354(1997). dardsfor delivery of health services in state correctional institu
302.381 Emerdency services for crisis intervention for tionsgoverned under 801.02shall be based on the standards of
: gency any professional @anization that establishes standards for health

iervenionfor prisoners of a0 house of cortecton wih mecPSIVicesh prisons and thatis recognized by the departmen.
p ) . _History: 1979 c. 2211983 a. 271989a. 31s.166Q Stats. 1989 s. 302.38597

ical ilinesses or disabilities, mental ilinesses, developmental dis2sa
abilities or alcohol or other drug abuse problems are payablehissectiondoes not confer a constitutionally protected substantive property right
accordingto the criteria under £02.38 (2) If applicable, a |tr)1an inmates prescription medication. An inmate denied medicatieed not have
! . . eenafforded procedural due process either before or after the deprivation. Ledford
county may seekpayment under this section or seek reimbursg syiiivan, 105 F3d 354(1997).
mentunder s302.372 but may notollect for the same expenses
twice. 302.386 Medical and dental services for prisoners and
History: 1987 a. 3941989 a. 315.1657 Stats. 1989 s. 302.381995 a. 281 forensic patients. (1) Except as provided in sugb), liability
) ) for medical and dental servicagnished to residents housed in
302.383 Mental health treatment of prisoners. (1) Prior prisonsidentified in s302.010r in a secured correctional facility
to filing a petition for commitment of a prisoner unde$5.20 (1) ~ as defined in 938.02 (15m)or in a secured child caring institu
(av), the sherifor other keeper of a jail or house of correction shafion, as defined in 938.02(15g) or to forensic patients in state
doall of the following: institutionsfor those services which are not providedehyploy
(a) Attempt to use less restrictive forms of treatment with tteesof the department shall be limited to the amopzgable
prisoner. Less restrictive forms of treatment shall include,avat underss.49.43to 49.47, except s49.468 for similar services.
not limited to, voluntary treatment within the county jail or hous&he department may waive any such limit if it determitiest
of correction or voluntary transfer to a state or county treatmerdededservices cannot be obtained for the applicable amount. No
facility. providerof services may bill the resident or patient for the cost of
(b) Ensurethat the prisoner has been fully informed about h@rvicesexceeding the amount of the liabiliyder this subsec
or hertreatment needs, the mental health services available to Hip.
or her and his or her rights under él, and ensuré¢hat the pris (2) The liability of the state for medical and dental services
onerhas had an opportunity to discuss his or her needs, the selersub.(1) does not extend to that part of the medical or dental
vicesavailable to him or her and his or her righith a licensed servicesof a resident housed in a prisiolentified in $s302.01 a
physician, licensed psychologist or other mental health profesecuredcorrectional facility aslefined in s938.02 (15m)or a

sional. securecthild caring institution, as defined s.938.02 (15g)for
(2) On or before January 30 annuallre sherif or other Wwhich any of the following applies:

keeperof a jail or house of correction shall report to trepart (@) The resident has the financial ability to.pay

menton all of the following for the previous calendar year: (b) The service is payable under any of the following:

(a) The numbeof prisoners from the jail or house of correction 1. A disability insurance policy under subbf.of ch. 632
who were transferred to a state treatment facility andhthmber 2. Worker's compensation under ct02

who were transferred t nty treatment facility under h of . .
owere transferred to a county treatment facility under each o 3. Benefits from thestate department of veterantaas or the

thefollowing: .
. federaldepartment of veteransfaifs.
1. A commitment under §1.20 (1) (a) 4. Hill-Burton benefits undet2 USC 291¢e).

2. A commitment under $1.20 (1) (av) 5. Medicare benefits undé2 USC 13950 1395ccgG as lim
3. Avoluntary transfer under51.37 (5) ited by 42 USC 402x).

4. An emegency transfer under §1.37 (5) _ 6. Third—-party liability other than that in subdsto 5.

(b) The length of stay in the treatment facility of each prisoner (2m) Thedepartment shall collect moneys under gapfor
reportedunder par(a). _ medical and dental services furnisheddsidentainder sub(1)

(c) The number of prisoners committed to treatment on an oghd credit those moneys to the appropriat@rcount under s.
patientbasis in the jail or house of correction undes1.20 (1) 20.410(1) (gi).
(av) who were treated in the jail or house of correction with psy (3) (a) Except as provided in pab), the department may
chotrop@c{ijr_ugs during (tjht?] y?ar andf, (fjor each S(;JCh prisdher o4 irea resident housed in a prison identified iB@2.01or in
prisonersdiagnosis and tné types ot drugs used. asecured correctional facilitgs defined in £38.02 (15m)who

(3) Thereport under sul§2) shall include a description of the recejvesmedical or dental services to pay a deductible, coinsur
mentalhealth services that are available to prisonargither a ance,copaymentor similar chage upon the medical or dental-ser

voluntaryor involuntary basis. vice that he or she receives. The departneivtl collect the
History: 1987 a. 3941989 a. 315.1658 Stats. 1989 s. 302.383. i ; i
NOTE: 1987 Wis. Act 394 which created thissection contains explanatory allowablededuc_tlble’ consurance, copayment, or s_,lmllargrk}ar
notes. (b) If the residentinder par(a) requests the medical services
or dental services, the department shall require the resident to pay
302.384 Procedure if a prisoner refuses appropriate the deductible, coinsurance, copayment or similar gharThe

care or treatment. A sherif, jailer, keeper of any prison, jail department mayot chage the person less than $2.50 for each
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request. The requirements under this paragraptsalgect to the tionsand history of prisoners being transferred todbpartment
exceptionand waiver provisions under p&). or another countg'jail. Except as provided in pafb) and(bm),

(c) No provider of services may deny care or services becaifie medical stdfshall complete the form and provide it to the
the resident is unable to pay the app|icab|e deductible, coeinstgcelvinginstitution intake stdfat the time of each sudhansfer
ance,copayment or similar chge, but an inabilityo pay these (b) If the jail doesnot have medical stiabn duty at the time
chargesdoes not relieve the resident of liability for ttleages of atransfer the jailer or his or her designee shall complete as
unlessthe department excepts or waives the liability under critemiauchof the form as possible and provide it to the receiving institu

thatthe department shall establish by rule. tion intake stdf at the time of the transfefhe jailer shall ensure
(d) The department shall credit all moneys that it collects undbatall of the following occur within 24 hours after the transfer:
this subsection to the appropriation account und20st10 (1) 1. The jail medical st&fthe prisoneis health care provider
(gi). or, if the prisoner does not have a health care provaléealth
(4) The departmenshall promulgate rules to establish all otare provider under contract with the jail reviews the form pro
the following: videdto the receiving institution at the time of the transfer

(a) The specific medical or dental services on which a deduct 2. The medical st&for health care provider reviewirthe
ible, coinsurance, copayment or similar demay bémposed form corrects any errors in the form and includes in it any-addi
undersub.(3) (a)or must be imposed under s@B) (b). tional available information.

(b) The amounts of deductibles, coinsurances, copayments or3. The medical sthfor health care provider reviewirthe
similar chages for the medical or dental services under(par form transmits the updated form or timformation included on

(5) Thestate is not required to provide medical or dental séfeform by the quickest available means to the receivistitu-

vicesto any of the following: tion intake staft . N
() Any prisoner who is confined in the institution authorized (bm) Jail medical stéheed not complete the form if the jailer
in s.301.046 (1) or his or her designee providesapy of the prisonés complete

(b) Any participant in théntensivesanctions program under Medicalfile to the receiving institution intake staft the time of
5.301.048unless he or she isprisoned in a yipe 1 prison other thetransfer S
thanthe institution authorized in 801.046 (1) (c) Except as provided in pafsl) and(e), the department shall

(c) Any participant in the corrective sanctions program undgpmpletethe form described in pga) for each prisoner whom the
s.938.533unless he or she is placed iny@ 1 secured correc departmentransfers ta jail and shall provide it to the receiving
tional facility, as defined in ©38.02 (19) institutionintake stafat the time of the transfer

(d) Any participant in the serious juvenilefefider program _ (d) If the prison doesot have medical sfaén duty at the time
unders. 938.538unless he or she is placeddnype 1 secured of a transferthe warden or superintendent or his or her designee
correctionalfacility, as defined in 938.02 (19)or in a fpe 1 Shallcomplete as much of tiferm as possible and provide it to
prisonother than the institution authorized unde3G.046 (1) thereceiving institution intakstaf at the time of the transfeiThe

(6) The department may collect a deductibtminsurance departmenshallensure that all of the following occur within 24

copaymenbr similar chage under this section or the departmer!\,?v(i)tl;]rirs]at“;]tg{ ttir:ﬁet_ransfemnless the prisoner refurtgsthe prison
or the attorney general may collect unde3Gil.325 but the state )

may not collect for the same expense twice. . 1. The priso.n medical stafthe prisoneis health care pFo
History: 1985 a. 291989 a. 31ss.1661, 1662 Stats. 1989 s. 302.386991a.  Vider ot if the prisoner does not have a health care proyvier
39,1995 a. 2777, 2001 a. 16 healthcareprovider under contract with the department reviews
Cross Refeence: See also DOC 316.01 Wis. adm. code. the form provided to theeceiving institution at the time of the
transfer.

302.388 Prisoner medical records. (1) DEerINITIONS. In 2. The medical stéfor health care provider reviewirtge

this section: form corrects any errors in the form and includes in it any-addi
(a) “Health care provider” has the meaning given itd6.81  i5nal available information.

(1).b “Jail” il or h ¢ . 3. The medical sthfor health care provider reviewirtge
(0) ~Jail” means a jail or house of correction. form transmits the updated form or tigormation included on
(c) “Jailer” means the shefiisuperintendent or other keepelhe form by the quickest available means to the receiwisttu-

of a jall. tion intake staf
(d) “Medical staf” meanshealth care providers employed by (e) Paragrapitc) does not apply if the department provides a
the department or a jail. copy of the prisoneés complete medical file to the receiving insti
(e) “Patient health care records” has the meagingn in s. tution intake stafat the time of the transfer
146.81(4). (f) Receiving institution intake sfahay make a health sum

(f) “Prisoner” means any person who is either arrested -incarary form available to any of the following:
ceratedimprisoned or otherwise detained in a jail or prison but 1. The prisors or jail's medical stdf

doesnot include any of the following: 2. A prisones health care provider

1. Any person who is serving a sentence of detentiaer 3. In . - .
T e . In the case of a prison or jail that does not have medidal staf
$.973.03 (4junless the person is in the county jail undérs.03 on duty at the time of the transfex health care provider desig

(4) (). H :
natedby the department or the jailer to review health summar
2. Any child held in custody under €8.19t0 48.21 forms. Y P : Y
3. Any child participating in the mother-young child care 4| the case of il that does not have medical §tafperson
programu_nder.5301.049 o designatedy the jailer to maintain prisoner medical records.
4. Ajuvenile held in a jail under 838.209 (3) TREATMENT SUMMARIES. Each health care provigaither

(9) “Receiving institution intakstaf” means the warden or thanmedical stdf who provides health care services to a prisoner
superintendenor his orher designee, if a prisoner is transferredhall provide the department or the jail in which the prisoner is
to a prison, or the jailer or his or her designee, if a prisoner is traggnfined a written summary of the services provided and a
ferredto a jail. descriptionof follow-up care and treatment that the prisoner

(2) HeaLTH sumMARY FORM. (a) The department shall providerequires. The treatment summary mhg made available to medi
eachjailer a standardized form for recordittee medical condi cal staf at theprison or jail at which the prisoner is confined or the
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prisoner’shealth care provider on the case of a jail that doest  thatthe prisoner pay the county a daily fee to coverctiunty
have medical stfto a person designated by the jailer to maintaitostsassociated with monitoring him or heThe county may
prisonermedical records. obtainpayment under this subsection 0882.372 but may not
(4) REQUESTSFOR PRISONERMEDICAL RECORDS. Health care collect for the same expenses twice.

providersproviding health care services tp@soner or medical ~ (3m) PLACEMENT OFA JUVENILE IN THE PROGRAM. The depart
staffat the prison or jail in which a prisoner is confined may obtainentor, upon the agreement of the department, the county depart
patienthealth care records for the prisoner from other health carentmay place the juvenile in the home detention progaach
providerswho have provided healttare services to the prisonerprovidethat the juvenile be detained at the juvesifgace of resi
while he or she has been confined in a prisojail and from other denceor other place designated by the department ocdhaty
prisonsor jails in which the prisoner has been confined. departmentind be monitored by an active electronic monitoring

History: 1999 a. 151 system. The department or the county department shall provide
reasonabléerms of detention and ensure that the juvenile receives
awritten statement of those terms, including a description of the
detentionmonitoring procedures and requirements and of any
applicableliability issues. The terms may include a requirement

302.40 Discipline; solitary confinement. For violating thatthe ]l.{VEI’]I|&)I‘ his or her parent or gugrdlan pay the_cognty or
therules of the jail, an inmate még kept in solitary confinement, Statea daily fee to cover the costs associated with monitoring him
underthe care and advice of a physician, but not over 10 day$r het
History: 1989 a. 315.1664 Stats. 1989 s. 302.40. (4) DePARTMENTAL DUTIES. The department shall ensure that
e o B e o pegectronicmonitoring equipment units agvailable, pursuant (o
fi::g/ Re[’))resentationpby co%n§e| is not gssenﬁahatesyo’f)Milwgukee County Jail rk?ontracwalagreemems with county shﬂlfand C_Ount_y depa_rt
v. Petersen353 F Supp. 157 (1973). ments throughout the state on an equitable balia. prisoner is
. . ) _ chosenunder sub(3) or a juvenile is chosen under s®m) to
302.41 Care of prisoners. Whenever there is a prisoner inparticipatein the home detention program, the department shall
anyjail there shall be at least one person of the same s#tpn nstall and monitor electronic monitoring equipmeifhe depart
whois wholly responsible to the shérifr keeper for the custody mentshall chage the county a daily per prisoner fee or perjuve

302.39 Freedom of worship; religious ministration.
Insofaras practicable, 801.33shall apply to county jails.
History: 1989 a. 315.1663 Stats. 1989 s. 302.39.

cleanlinessfood and care of such prisoner nile fee, whichever is applicable, to cover the departmentts
History: 1975 c. 941989 a. 315.1665 Stats. 1989 s. 302.41. for these services
This section does not conflict with theidtonsin fair employment act. A “bona ' i ) . .

fide occupational qualification” undeitle VIl of the 1964Civil Rights Act is dis (5) Sratus. (a) Excepss provided in pagb), a prisoner in the

cussed.Counties must comply with this section when they can do so without confli§bmedetention program is considered to be a jail prisonethisut
with Title VII. 70 Atty. Gen. 202. L X . e .
placeof detention is nasubject to requirements for jails under this

302.42 Jailer constantly atjail. There shall ba keeper or chapter. _
custodianor attendant present at every jail while ther@ prisoner  (b) Sections302.36 302.37and302.375do not apply to pris
therein. onersin the home detention program.
History: 1989 a. 315.1666 Stats. 1989 s. 302.42. (6) EscaPe. Any intentional failure of grisoner to remain
within the limits of his or her detention or to returrhie or her

302.425 Home detention programs. (1) DEFINITION. In pjaceof detention, as specifiéd the terms of detention under sub.

this se(ition: . ) ) ) (3), is considered an escape unded46.42 (3) (a)
2 (@) “County department” has the meaning given iH&02 (7) CourT-ORDEREDDETENTION. This section does not apply
(20) P . to persons sentenced unde®%3.04

(b) “Jail” includes a house of correction, a work camp underyistory: 1989 a. 1221991 a. 391995 a. 261995 a. 27%s.6374t0 6381, 9126
s.303.10and a Huber facility under 303.09 (19); 1995 a. 77225, 281, 1997 a. 351999 a. 32

, , A person subject to home detention under s. 302.425 is not “in custody” and there
(2) SHERIFF S O.R .SUPERlNTENDENT S GENERAL AUTHORITY. fore Is not entitled to sentence credit for time served under s. 973.155.. Statev
Subje_ctto the limitations under su_l(>3), a county s_herifor a ey, 190 Ws. 2d 139526 N.W2d 778(Ct. App. 1994).

superintendenof a houseof correction may place in the home Thissection allows the shefitb place persons on home monitoring when they are

1 1 [P venjail time as a probation condition. A circuit court has no power to prohibit the
detention program any person confined in jail who has be eriff from ordering home monitoring for a probationer ordered to serve jail time as
arrestedor, chaged with, convicted of or sentenced for a crime probation condition. By precluding the shifibm releasing the probationer on

The sherif or superintendent may transfer any prisonethia hprpgmonfitc;]ring, the trial c?urt substantially interfered I\I/vith the sHierffower in
homedetention program to the jail. a1 s oo powers doctrine. Sta®ohell, 2003 WApp 78,261

(2g) COUNTY DEPARTMENTS AND DEPARTMENT; GENERAL
AUTHORITY. Subject to the limitations under s{Bm), a county 302.43 Good time. Everyinmate of a county jail is eligible
departmenbr thedepartment may place in the home detentiog earn good time in the amount of one—fowftthis or her term
programany juvenile who isn its custody or under its supetVi for good behavior if sentenced to at least 4 days, but fractions of
sion. aday shall be ignored. An inmate shall be given credit for time

(2m) INTENSIVE SANCTIONSPROGRAMPARTICIPANTS. Notwith-  servedprior to sentencing under®73.155 including good time
standingthe agreement requirements under $8).the depart unders.973.155 (4) An inmate who violates any law or any regu
mentmay place any intensive sanctions proggarticipant in a lation of the jail, or neglectsr refuses to perform any duty law
homedetention program. fully required of him or hemaybe deprived by the shdrif good

(3) PLACEMENT OF A PRISONERIN THE PROGRAM. If @ prisoner time under this section, except that the shefigll not deprive the
describedunder sub(2) and the department agree, the sherif inmateof more than 2 days good time for any orferde without
superintendentay place the prisoner in theme detention pro theapproval of the court. An inmate who files an action or special
gramand provide that the prisoner be detaiaethe prisonés proceedingincluding a petition for @ommon law writ of certio
place of residence or other place designated by the $hwrif rari, to which s807.15applies shall be deprived thfe number of
superintenderind be monitored by an active electronic monitodaysof good time specified in the court order prepared under s.
ing system. The shefibr superintenderghall establish reason 807.15(3).
ableterms ofdetention and ensure that the prisoner is provided aiistory: 1977 c. 3531989 a. 315.1667 Stats. 1989 s. 302.43997 a. 133
written statement of those terms, including a description of theCross Reference: See also s©OC 302.30302.31 326.1Q and331.13 Wis.
detentionmonitoring procedures and requirements and of af§y":code:

h AN - A A person confined in jail as a condition of probation is not entitled to earn good
applicableliability issues. The terms may include a requirementime. State vFearing, 2000 WI App 22239 Wis. 2d 105619 N.W2d 115.
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Oneconfined for civil (remedial) contempt i®t eligible to earn good time, but tenceas provided under s302.11 302.12 302.43 303.07and
oneconfined for criminal (punitive) contempt is eligiblé4 Atty. Gen. 96 303.19for that institution.

(2) Costs of establishment and use of state-loshhred
correctionalfacilities shall be borne in accordance with toe
tractbetween the department and the cooperatingty or coun
ties. The contract shall provide for administration of the fagcility

gtablishcriteria and a procedure for transfer of inmates to and
rom the facilityand allow for dissolution of the agreement. The
)gontractmay exempt inmates at the shared facility from rules gov

rninginmates at other prisons and county correctional facilities

302.35in case detention or imprisonment is in the jail or rehal nd, within statutory authorityestablish separate rules for the

litation facility of another county Only jails and rehabilitation acility. . . .
facilities approved by the department for the detentioprision (3) Any county jail,reforestation camp established under s.
ersmay be used under the agreement. The §logrifie county 303.07 county house of correction or rehabilitation facility estab

of arrest shall transport the prisoner to and from court and to Aﬁg\edunder $59.53 (8) whether operated by one county or more
otherinstitution whenever necessary thanone countymay be a state—local shared correctional facility

302.44 Cooperation between counties regarding pris -
oners. Two or more counties may agree undéd6s0301for the
cooperativeestablishment and use of the jails aababilitation
facilities of any of them for theletention or imprisonment of pris
onersbefore, during and after trial and for sharing the expen
without reference to $302.34 The sherik of the counties shall
lodgeprisoners in any jail or rehabilitation facility authorized b
the agreemenand shall endorse the commitment, if amyder s.

History: 1975 c. 941983 a.110; 1989 a. 3%.1668 Stats. 1989 s. 302.42999 (4) TheTaycheedah Correctional Institution magt be used
a.150s.672 asa state—local shared correctional facility
History: 1983 a. 3321989 a. 315.1669 Stats. 1989 s. 302.45995 a. 201
302.445 Confinement of county jail prisoners in tribal NOTE: 1983 Wsconsin Act 332 which created this section, contains a long

jails. The county board and the shedf any county may enter prefatory note explaining the bill. See 1983 Session Laws.

into an agreement witthe elected governing body of a federallyzns 46 jail surcharge. (1) (a) On or afteOctober 1, 1987,
recognizedAmerican Indiartribe or band in this state for the €onit 3 court imposes a fine or forfeiture for a violation of state law

finementin a tribal jail of county jail prisoners. The shierétains , ¢or 5 violation of anunicipal or county ordinance except for a
responsibilityfor the prisoners for providing custoagare, treat \;ig|ation of s.101.123 (2) (aXam) 1, (ar), (bm), (br), or (bv) or
ment, services, leave privileges and foadd determining good (5 ‘o for a first violation of s23.33 (4c) (a) 230.681 (1) (b) .
time as if they remained county jail prisoners, exdkat the sher 345 63(1) (b) 0r350.101 (1) (h)if the person who committed the
iff may delegate, under the agreement, any of the responsibilitytgation had a blood alcohol concentration of 0.08 or niare
thetribal chief of police. The tribal jail is subject td811.37(4)  |ggsthan 0.1 at the time of the violation, or for a violatiorsiatte
butis not subject tehe requirements for county jails unless othefays or municipal or county ordinances involving nonmoving
wise provided under the agreement. traffic violations or safety belt use violations unde84¥.48 (2m)
History: 1993 a. 48 the court, in addition, shall impose a jail surajmunder ch814
in an amount of 1% of the fine or forfeiture imposed or $10,
whicheveris greater If multiple ofenses are involved, the court
shalldetermine the jail surchge on the basis of each fine or-for
iture. If a fine orforfeiture is suspended in whole or in part, the
burtshall reduce the jail surchgar in proportion to the suspen
sion.
. b) If a fine or forfeiture is imposed by a court of record, after

(a) The person has been arrested by a tribal law enforcemegbtermination by the court of the amount due for the jail sur
officer for violating a tribal statute or ordinance. . charge the clerk of the court shall collect and transmit the jail sur

(b) The person has been ordered incarcerated by a tribal cagiibrgeto the county treasurer as provided iB%40 (2) (n) The

(c) The person is being held in custody for any cause autltuntytreasurer shall place the amount in the county jail fund as
rized by tribal law providedin s.59.25 (3) (g)

(2) Notwithstandingss.302.33 (1)302.37 302.38 302.381 (c) If afine or forfeiture is imposed by a municipal court, after
302.383302.41,302.43and303.08 the tribe or tribal dicial des ~ a determination by the court of the amount due for the jail sur
ignatedby the tribe retains responsibility for the prisoners for preharge the court shall collect and transmit the jail surgkdo the
viding custody care, treatment, services, leave privileges am@untytreasurer under 800.10 (2) The county treasurer shall
food and for determining good time as if they remained tribal priglacethe amount in the county jail fund as provided B%25 (3)
oners,except thathe tribe or tribal dicial designated by the tribe (9).
may delegate, under the agreement, any of the responsibility to th€d) If any deposit of bail is made for a noncrimingkake to
sheriff. The county jail is not subject to any of the requirementghich this section applies, the person making the deposit shall
for tribal jails unless otherwise provided under the agreementalsodeposit a stitient amount to include thiil surchage under

302.446 Confinement of tribal prisoners in county
jails. (1) The county boarénd the sheififof any county may
enterinto an agreement with the elected governing body of-a f
erally recognized American Indian tribe or band in this state fe
the confinement in theounty jail of a person who is being eon
fined for any of the following reasons:

History: 1995 a. 379 this section for forfeited bail. If balil iforfeited, the amount of the
) . jail surchage shall be transmitted to the county treasurer under
302.45 State-local shared correctional facilities. this section. If bail is returned, the jail surcparshall also be

(1) Thedepartment and any county or group of counties may caaturned.

tract for the (_:OOperat'i\_/Q establishment and use Of State—local(z) Countiesmaymake payments for Construc’[ion, remedel
shareccorrectional facilities. Inmates sentenced to thec@hsin  ing, repair or improvement of county jails from county jail funds.

stateprisons, a county jaif county reforestation camp or a county ~(3y This section anblies only tgiolations occurring on or after
houseof correction may be transferred to a shared facility by ﬂafcgo)berl 1987. PP y 9

department,sherif or superintendent, respectivelynderthe ~\jisiory. 1987 a. 271989 a. 221989 a. 35.1670¢ 1670g Stats. 1989 s. 302.46;
agreementovering use of the facilityAny inmate confined in a 1989a. 973591991 a. 2632, 130, 189 1993 a. 3131995 a. 2011999 a. 722001
state—locakhared correctional facility shall be deemed to be seﬁllﬁ 2003 a;t_3013f9 Zf‘?a 325f32f7-,t , site 1o the imposition of a iai
H : : H H : H € 1mpaosition or a fine or Torferture Is a prerequisite 1o the Imposition or a jal
ing time in the penal institution to which he or she was sentenggdleimPobton o1 (1). State@arter229 Ws. 2d 200598 N.W2d 619(Ct. App.
andshall beeligible to earn good time credit against his or her serpgg).
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