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MISCELLANEOUS 895.02

CHAPTER 895

MISCELLANEOUS GENERAL PROVISIONS

895.01 Whatactions survive; actions not to abate.

895.02 Measure of damages against personal representative.

895.03 Recovery for death by wrongful act.

895.031 Recovery from estate of wrongdoer

895.035 Parental liability for acts of minor child.

895.037

895.038 Partial-birth abortions; liability
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895.28 Remedies not mged.

895.33 Limitation of suretys liability.
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895.345 Justification of individual sureties.

895.346 Bail, deposit in lieu of bond.

895.35 Expenses in actions against municipal and otterers.

895.36 Process againstfafer.

895.37 Abrogation of defenses.

895.375 Abrogation of defense that contract was champertous.

895.38 Surety how dischaged.

895.41 Employees cash bonds to be held in trust; duty of employer; penalty

895.42

895.43 Intentionalkilling by beneficiary of contract.

895.435 Intentional killing by beneficiary of certain death benefits.

895.437 Use of lodging establishments.

895.44 Exemptionfrom civil liability for furnishing safetynspection or advisory
services.

895.46 Stateand political subdivisions thereof to pay judgments takgainst
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Abortions on or for a minor without parental consent or judicial waiver 895,482

Depositof undistributed money and property by administrators and othe@25.75
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895.48 Civil liability exemption; emeayency care, athletic events health chee

ardoussubstances and information concerning paternity
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895.01 What actions survive; actions not to abate.

(n) Equitable actionsor specific performance of contracts

(1) In addition to the causes of action that survive at comman lawlatingto real estate.

all of the following also survive:
(a) Causes of action to determine paternity

(o) Causes of action for wrongful death, which skalvive
the death of the wrongdoer whether or tia death of the wrorg

(b) Causes of action for thecovery of personal property ordoerOCCUrred before or after the death of the injured person.

the unlawful withholding or conversion of personal property

(2) An action does not abate by the occurrence of any event if

(c) Causes of action for the recovery of the possession of rii cause of action survives or continues.

History: Sup. CtOrder 67 Wis. 2d 585760 (1975), 7711977 c. 1761987 a.

estateand for the unlawful withholding of the possession of realg 1993 4. 4811999 a. 85

estate.
(d) Causes of action for assault and battery
(e) Causes of action for false imprisonment.
(f) Causes of action for invasion of privacy

(g) Causes of action fonaolation of s.968.31 (2m)or other
damageto the person.

(h) Causes of action for all damage done to the propgiits
or interests of another

(i) Causes of action for goods taken and carried away
() Causes of action for damages done to real or persstadd.

(k) Equitable actions to set aside conveyances of real est

Punitivedamages incident to damages for the pain arfersg of a decedent may
be awarded to the estate.aigen vFord Motor Co97 Wis. 2d 260294 N.W2d 437
(1980).

A paternity action may not be brought against a deceased putative Ratemity
of N. L. B.140 Wis. 2d 400411 N.W.2d 144(Ct. App. 1987).

A claim forloss of enjoyment of life caused by professional negligence of mental
healthprofessionals survived the death of the alleged victim. Sawyidelfort,
227Wis. 2d 124595 N.W2d 423(1999).

A survival claim accrues when, with reasonable diligence, the decedent should
havediscovered the claim, but no later than the date of death. Estate of Mégill v
rick, 231 Wis. 2d 546605 N.W2d 645(Ct. App. 1999).

Actionsunder ss. 551.41 and 551.59 survive the defatie wrongdoerContiner
tal Assurance Co..\American Bankshares Con83 F Supp. 175§1980).

95.02 Measure of damages against personal repre -
Entative. When any action described in885.01 (1)shallbe

(L) Equitable actions to compel a reconveyance of real est@ggsecutedo judgment against theersonal representative, the

(m) Equitable actions to quiet the title to real estate.

plaintiff shall be entitled to recover only for the value ofgbeds
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taken,including any unjust enrichment of the defendant, ottfer (2g) The parent or parents with custodya minor child are
damagesctually sustained, without any vindictive or exemplarijable for the cost of the repair or replacement of, or the removal
damagesor damages for alleged outrage to the feelings of teéthe etching, marking, drawing or writing from, property dam
injured party agedas the result of a violatioof an ordinance that prohibits
History: Sup. Ct. Orde67 Wis. 2d 585784 (1975)1977 c. 1762001 a. 102 intentionaletching or marking, drawing or writing with paint, ink
or othersubstance on the physical property of another without the
895.03 Recovery for death by wrongful act.  Whenever other’'sconsent.

the death of a person shall be caused by a wrongful act, neglect ofoiy (a) If a iuvenile ora parent with custody of a juvenile
defaultand the act, neglect or default is sashwould, if death had _fail{; to) éagl rest]iltjl}/tiorll unde? 938;\25 9;8.32y938.3f \/(5)|

notensued, have entitled the party injured to maintain an actige. 343(4), 938.3450r 938.45 (1r) (a)as ordered by a court
andrecover damages in respect thereof, then and in every sL E . ; ;

casethe person who would have been liable, if death had qgﬁ

ensuedshall be liable to an action for damages notwithstandi

. ) A h ferredprosecution agreement if it appears likely that the
thedeath of the persanjured; provided, that such action shall bg yeniie or parent will nopay restitution as ordered or agreed to,
broughtfor a death caused in this state.

A complaintalleging that the defendant shot the plairgihusband and that the -the victim, thevictim's insurer the represe_ntatl\_/e of the pUbIIC
shootingwas wrongful was sfi€ient tostate a cause of action. KelyMohrhusen, interestunder s938.09or the agencyas defined in €©38.38 (1)

50 Wis. 2d 337184 N.w2d 149(1971). (a), supervising the juvenile may petition the court assigned to
It islfgficietnt if the deattp vtvflr;secda:;ﬁdo% a vr;fgcr)ggf%gcsti ar;ﬁ%elﬁglgé gseguslé iSn dﬂeiex,ercisejurisdiction under chs48 and 938 to order that the
ﬁﬁrt\ebregcraoopﬁ(;?rssr?t;yariiing out of contract. Schnablvd Motor Co54 Wis. %lﬁ‘guntof reStItUtlon. unpaid by the. Juvemle or parent be entered

2d 345 195 N.W2d 602198 N.W2d 161(1972). and docketed as a judgment against the juvearld the parent
A decedent must have had an actionable claim for damages at the time @rdeawith custody of the juvenile and in favor of the victim or the vic
awrongful death cause of action to exist. If the statute of limitations would hag?n's insurer or both. A petition under this paragraph may be filed
barred the decedent from bringing a medical malpractice action, had the dece tﬁn s N
lived, a wrongful death action based on dileged malpractice is also barred. Miller at€f the expiration of the deferred prosecution agreement, con
v. Luther 170 Wis. 2d 429489 N.W2d 651(Ct. App. 1992). sentdecree, dispositional order or sentence under which the resti
tution is payable, but no later than one year after the expiration of
895.031 Recovery from estate of wrongdoer . |If the thedeferred prosecution agreement, consent decree, dispositional
deathof a person is caused by a wrongful act or omission comrderor sentence or any extension of the consent decree, disposi
mitted in this state that, if death had not ensued, would hatienal order or sentence. jdgment rendered under this para
entitledtheinjured party to maintain an action and recover-dangraphdoes not bar the victim or the victisrihsureror both from
agesand the wrongdoer dies prior to the time of the death of tbemmencing another action seeking compensation from the juve
injured person, the wrongdoer shall be liable for damages neile or the parent, or both, if the amount of restitution ordered
withstandingeither death. Any righaf action against a deceasedinder this paragraph is less thdne total amount of damages
wrongdoerunder this section shall be enforced by bringing aflaimedby the victim or the victing insurer
actionagainst the deceased wrongdsguersonal representative.  (b) If a juvenile or a parent with custody of a juvenile fails to
History: 1993 a. 4862001 a. 102 pay a forfeiture as ordered by a court assigned to exercise jurisdic
N . . tion underchs.48 and938, a court of criminal jurisdiction or a
895.035 Parental liability for acts _of minor child. (1) = mynicipalcourt, if a juvenile or a parent with qustcm{yajuveniIe
(a) In this section, “custody” means either legal custody of a Ch%ls to pay costs as ordered by the casgignedo exercise juris
ungera cqurtl order undderggg;.fgor 767'2|4 ChUSt.(’d)l/ ofachild giction under chs48 and938 or a municipal court, if a juvenile
gnch(?lrda SF]gﬂ;t(;%g,,ugogg ot 'inc(I)L: de:aCtIL(jeZaﬁ) cﬁifgd;gztﬁondgd fails éo pay a saurchﬁe asortiljered by a court ?ssignedI to exc;arcise
: . jurisdictionunder chs48 and938 or a court of criminal jurisdic
g{:?heg?'ggbozti\(/tz)gryeﬁ{‘ agency or a person other than a ahil ion or if it appears likely that the juvenitg the parent will not
puve p y . paythe forfeiture or surchge as ordered, the representative of the
(b) In determining which parehias custody of a child for pur ,plic interest under ©38.09 the agencyas defined in £38.38
posesof this section, the court shall consider which parent hgﬁ) (a), supervising the juvenile or the law enforcement agency
responsibilityfor caring forand supervising the child at the timeyyat issued the citation to the juvenile may petition the court
theact that caused the injurjamage or loss occurred. assignedo exercise jurisdiction under ch8 and938to order
(2) (a) The parent or parentgith custody of a minor child, in thatthe amount of the forfeiture, surcharor costs unpaid by the
any circumstances where he, she, or they may not be liable ung&enile or parent be entered and docketed as a judgment against
the common laware liablefor damages to propertfor the cost the juvenile and the parent with custody of the juvenile and in
of repairing or replacing property or removing the marking, drawayor of the county or appropriataunicipality A petition under
ing, writing, or etching from property regarding a violatiamder  ths paragraphmay be filed after the expiration of the dispositional
$.943.017 for the value of unrecovered stolen propestyfor per - rgeror sentence under which the forfeiture, surghar costs is
sonalinjury attributable to a willful, malicious, or wanton act Ofgayable,but no later than one year after the expiration of the dis
the child. . o _positional order or sentence or any extension of the dispositional
(b) 1. The parent or parents with custody of their minor Ch'&deror sentence.
are jointly and severally liable with the child for the damages ) 1. Before issuing an order under.gayor (b), the court
imposedunder s943.51for their childs violation of $943.50 ass(ignzedo exercise jurisgiction under chmmgng(Sgshall give

2. If a parent is jointly and severally liable under this parahe juvenile and the parent notice of the intent to issue the order
graphand has physicgllacement of the child, the pareniiabil  andan opportunity to be heard regarding the ordée court shall
ity is limited to that percentage representing the time that the chjide the juvenile and the parent an opportunity to present evidence
actuallyspends with that parent. asto the amounof the restitution, forfeiture or surclygr unpaid,

3. Notwithstanding sulfl), a parent does not have custodyut not as to the amount tfe restitution, forfeiture or surclugr
of a child for purposes of this paragréapét the time of the viola originally ordered. The court shall also give the juvenile and the
tion the child has been freed from the care, custadg control parentan opportunity to present evidence as to the reason for the
of the parent through marriage or emancipation or if at thedfmefailure to pay the restitution, forfeiture or surapamand the ability
the violation the parentloes not reasonably have the ability t@f the juvenile or the parent to pay the restitution, forfeitursuer
exercisesupervision and control of the child because the childébarge. In consideringhe ability of the juvenile or the parent to
uncontrollableor because another person tsrfered with that paythe restitution, forfeiture or surclus, the court may consider
parent'sexercise of supervision and control. the assets, as well as the income, of the juvenile or the parent and

ignedo exercise jurisdiction under ct8 and938, a court of
minal jurisdiction or a municipal court or as agreed to in a
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may consider the future ability of the juvenile or parent to pay the (b) In addition to other recoverable damages, damages under
restitution,forfeiture or surchae within the time specified in s. par.(a) may include the cost to the school board or the governing
893.40 body of a private school in loss of instructional time directly

2. In proceedings under this subsection, the court assigned&sultingfrom the action of the minor child under p@@).
exercisejurisdiction under chs48 and 938 may take judicial (c) If 2 or more minor children in the custody of the same par
notice of any deferred prosecuticagreement, consent decreeentor parents are involved in the same action under(g@gathe
dispositionalorder sentence, extension of a consent decree, distal recovery may not exceed $20,000, in addition to taxable
positionalorder or sentence or any other finding or order in tfemsts,disbursements amg@asonable attorney fees, as determined
recordsof the juvenile maintained by that court or the municipady the court.

court. (d) If aninsurance policy does not explicitly provide coverage
3. In proceedings under ttgsibsection, the juvenile and thefor actions under pafa), the issuer of that policy is not liable for
parentmay retain counsel of their own choosing at their owthe damages resulting from those actions.
expensebut a juvenile or a parent has no right taderesented  (5) This section does not limthe amount of damages recover
by appointed counsel in a proceeding under this subsection. gple by an action against a child or children except trat
(c) The court assigned to exercise jurisdiction under 48s. amountso recovered shall be reduced and apportioned by the
and938 may order thathe juvenile perform community serviceamountreceived from the parent or parents under this section.
work for a public agency or nonprofit charitablganization that (6) Any recovery of restitution under this section shall be
is designated by the court in lieu of makirggtitution or paying reducedby the amount recovered as restitution for the same act
the forfeiture or surchge. If the parent agrees to perform eomunders. 938.245 938.32 938.34 (5)938.343 (4)or 938.45(1r)
munity service work in lieu of making restitution or paying thga). Any recovery ofa forfeiture under this section shall be
forfeiture or surchaye, the court may order that the parent pereducecby the amount recovered as a forfeiture for the sashe
form communityservice work for a public agency or a nonprofitinders.938.34 (8)938.343 (2)or 938.45 (1r) (b) Any recovery
charitableorganization that is designatégt the court. Commu  of a surchage under this section shall be reduced byaimeunt
nity service work maye in lieu of restitution only if also agreedrecovered as a surcliarunder s938.34 (8d)
to by the public agency or nonprofit charitablgamizationand 7y This section does notfatt or limit any liability of a parent
by the person to whom restitution is owed. The court may utiligggers. 167.10 (7)or 343.15 (2)
any available resources, including any community service Workuistory: 1985 a. 31 1987 a. 271993 a. 711995 a. 2477, 262, 352 1997 a.
program,in ordering the juvenile or parent to perform communitg7, 35, 205, 239, 252 1999 a. 932, 2003 a. 138

servicework. The number of hours of community service work [t 2o TROSCs S000 e, 00y o B e e e mavaliable to.

requiredmay notexceed the number determined by dividing thg; o First Bank Southeast Bentkowski,L38 Ws. 2d 283405N.W.2d 764(Ct.

amountowed on the restitution, forfeiture or surdarby the App.1987).

minimumwage established under @4 for adults in nonagricul ~ An ‘I‘act” ufnder s. 8|95|.035 @ ish a ﬁom;il)eteggl‘gurse of.czndfugt. What distingﬁishes
i H asingle act from multipl@cts is whether: a ent period of time separates the

tqre’ nontlppeq emplc_)yment_. The (_ZOUI"[ shall enshag the juve gpduct,Z) the conduct occurred at separate locations, and 3) there is a diggnet dif

nile or parent is provided with a written statement of the terms &jcein the nature of the conduct. In cases of improper sexual contact, thegary

the community service order and that the community service oraermake an individual damage determination for each act. N.E.Strigel,208
is monitored Wis. 2d 1, 559 N.w2d 256(1997).

This section does not apply to placement agencies or foster parents. .6Behity

(3) An adjudication undes.938.1830r 938.34that the juve 164,
nile violated a civil law or ordinance, is delinquenti®in need  Theconstitutional validity of parental liability statute€ Connor 55 MLR 584.
of protection and services unde®88.13 (12)based on proof that = NOTE: See also the notes to s. 343.15, for patal responsibility for minor
the juvenile committedhe act, subject to its admissibility undef™vers:
$.904.1Q shall, in an action under suf), stop a juveniles parent
or parents from denying that the juvenile committed the act t K cent or iudicial : 1) D In thi tion:
resultedin the injury damage or loss. ! JL.J |?’|a waiver. ( ) EF.:INITIQNS. n this section:

(4) Exceptfor recovery under sulda)or for retail theft under @) “Abortlo.n has th.e meaning given !n4§3.§75 (_2) @
5.943.51 the maximum recovery under tisisctionfrom any par (c) “Emancipated minorhas the meaning given in48.375
entor parents may not exceed $5,000 for damages resulting frigh(e)
anyoneact of a juvenile in addition to taxable costs and disburse (2) PENALTIES. (a) Any person who, in violation 0f48.375
mentsand reasonablattorney fees, as determined by the courf4), intentionally performs or induces an abortion on or for a minor
If 2 or more juvenile the custody of the same parent or parentghomthe person knows or has reason to know is not an emanci
commit the same act the total recovery under this section may P@tedminor may be required to forfeit not more than $10,000.
exceed$5,000, in addition to taxable costs and disbursements.(b) Any person who intentionally violates48.375 (7) (epr
The maximum recovery fromany parent or parents for retail theft809.105(12) may be required to forfeit not more than $10,000.
by their minor child is established unde®43.51 (3) CiviL REMEDIES. (a) A person who intentionally violates

(4a) (a) The maximum recovery under this section &y s.48.375 (4)sliable to the minor on or for whom the abortion was
schoolboard or a governing boday a private school from any par performedor induced and to the mirisrparent, guardian and
ent or parents with custody of a minor child may moceed legal custodian for damages arising out of the performance or
$20,000for damages resulting from any one act of the minor chif@dducemenbf the abortion including, but not limited wamages
in addition to taxable costs and disbursements and reason&®léoersonal injury and emotional and psychological distress.
attorneyfees, as determined by the court, for damages caused tgb) If a person who has beawarded damages under.gaj
the school board or the governing body of a private school by apsovesby clear and convincing evidence that #iaation of s.

h801%5.037 Abortions on or for a minor without  parental

of the following actions of the minor child: 48.37_5(4) was wiI_If_uI, wanton or reckless, that person shall also
1. An act or threat that endangers the propbegith or safety beentitled to punitive damages.
of persons at the school or under the supervisioa school (c) A conviction under sul§2) (a)is not a condition precedent

authority or that damages the property of a school board or tteebringing an action, obtaining a judgmentotiecting that judg
governingbody of a privateschool and that results in a substantiahentunder this subsection.

disruptionof a school day or a school activity (d) A person who recovers damages under(gpor (b) may
2. An act resulting in a violation 0f 843.01,943.02943.03  alsorecovemreasonable attorney fees incurred in connection with
943.05 943.060r 947.015 the action, notwithstanding 814.04 (1)
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(e) A contract is not a defense to an action under this subsandsuch amount may be impressed by creatfoen appropriate

tion. lien in favor of such children or otherwise protected as circum
(f) Nothing in this subsection limits the common law rights gftances may warrant, but such amount shalbeat excess of
parentsguardians, legal custodians and minors. 50% of the net amount received after deduction of costs of eollec

(4) ConFIDENTIALITY. The identity of a minor who is the sub tion. If there are no such survivjng minor children, the amqunt
ject of an action under this section and the identity of the rsinof€coveredshall belong and be paid to the spouse ofiteeased;
parentsguardian and legalustodian shall be kept confidentiallf N0 Spouse survives, to the deceasédealheirs as determined
and may not be disclosed, except to the court, the parties, tf¥is-852.01 if no lineal heirs survive, to the deceasefothers
counselwitnesses and other persons approved by the court. Amdsisters. If any such relative dies before judgment in the action,
papersfiled in and all records of a court relating to an action und#ie relative next in order shall katitledto recover for the wrong
this section shall identify theninor as “Jane Doe” and shall iden ful death. A surviving nonresident alien spouse and minor chil
tify her parents, guardian and legal custodian by initials olly drenshall be entitled to the benefits of this section. In cases sub
hearingsrelating to an action under this section shall be held jectto s.102.29this subsection shadpply only to the surviving
chambersinless the minor demands a hearing in open court agpbuse’snterestin the amount recovered. If the amount allocated
herparents, guardian or legal custodian do not object. If a puladicany childunder this subsection is less than $10,0080%.10
hearingis not held, only the parties, their counsel, withea®es may be applied. Every settlement in wrongful death cases in
other persons requestby the court, or requested by a party anghich the deceased leaves minor children undeyek8s of age
approvedby the court, may be present. shallbe void unless approved by a courreford authorized to

History: 1991 a. 263

Theessential holding dRoe v. Wade allowing abortion is upheldyut various state acthereunder .
restrictions on abortion are permissible. Planned Parenth@abey505 U.S. 833 (3) If separate actions are brought for the samengful
120L. Ed. 2d 6741992). death they shall be consolidated on motion of any patinless

. ) S . suchconsolidation is so &fcted thata single judgment may be
895.038 Partial-birth abortions; liability . (1) Inthis see enteredprotecting all defendants and so thatisfaction of such

tion: judgment shall extinguish all liability for the wrongful death, no
(a) “Child” has the meaning given in®40.16 (1) (a) actionshall be permitted to proceed except that of the personal
(b) “Partial-birth abortion” has the meaning given i840.16 representative.

(2) (b). (4) Judgmenfor damages for pecuniary injury from wrongful

(2) (a) Except as provided in pdb), any of the following per deathmay be awarded to any person entitled to bring a wrongful

sonshas a claim fomppropriate relief against a person who pefleathaction. Additional damages not to exceed $500,000 per
forms a partial-birth abortion: occurrencen the case of a deceased mjrwi$350,000 pevccur

1. If the person on whom a partial-birth abortion was pet;encein the case of a deceased adult, for loss of societg@md

; ; ionshipmay be awarded to ttgpouse, children or parents of
formedwas a minarthe parent of the minor panions Yy Je : P
2. The father of the child aborted by the partial—birth abo rtiothe deceased, or to the siblingkthe deceased, if the siblings were

It ] Fhinorsat the time of the death.
c(ib) A pers_?n Spe?ft‘ﬁd ;n”pa(a_) 1.or2.|d_oes nothave aclaim g it the personal representatieings the action, the per
underpar (a) if any of the following apply: ~ sonalrepresentative may also recover the reasonable cost of medi
1. The person consented to performance of the partial-bigdl expensesiuneral expenses, including the reasonable cost of
abortion. acemetery lot, grave marker and care of the lot. If a relative brings
2. The pregnancy of the woman on whom the partial-birthe action, the relative may recover such medical expenses,
abortionwas performed was thesult of a sexual assault in viela funeral expenses, including the cost of a cemetery lot, grave
tion of 5.940.225944.06 948.02 948.025948.060r948.09that markerand care of the lot, on behalf of himself or herself or of any

wascommitted by the person. personwho has paid or assumed liability for such expenses.
(3) The relief available under su2) shall include all of the  (6) Wherethe wrongful death of a person creates a cause of
following: actionin favor of the decedestestate and also a cause of action

in favor of a spouse or relatives as provided in this section, such

spouseor relatives maywaive and satisfy the estatetause of

rgéftionin connection with or as part of a settlement and digehar
the cause of action of the spouse or relatives.

. .. (7) Damagesfound by a juryin excess of the maximum
(b) Exemplary damages equal to 3 times the cost of the partiglsoyntspecifiedin sub.(4) shall be reduced by the court to such

birth abortion. _ _ _ maximum. The aggregate of the damages covered by $4ps.
(4) Subsection(2) applies even if the mother of the childand(5) shall be diminished under&95.045if the deceased or per
aborted by the partial-birth abortion consented to the perf@onentitled to recover is found negligent.
manceof the partial-birth abortion. History: 1971 c. 59Sup. Ct. Orde67 Wis. 2d 585784 (1975)1975 c. 94.91
History: 1997 a. 219 (3); 1975 c. 166199, 287, 421, 422 1979 c. 1661983 a. 3151985 a. 1301989a.
This section can be applied in a constitutional manner if it is limited to the-proc%o—fv 1991 a 3081997.3- 89290 o . .
duresspecified by the state in itsgarments to the court. Application of the statute Statutoryincreases in damage limitations recoverable in wrongful death actions

beyond that specified is enjoined. Hope Clini®yan,195 F3d 857(1999). constitutechanges in substantive rights and not mere remedial changes. Bradley v
Knutson,62 Ws. 2d 432215 N.W2d 369(1974).

iatiff i H i A parent may maintain an action for loss of aid, comfort, so@aty companion
895.04 Plaintiff in wrongful death action. (1) An action shipof an injured minor child on the condition that the parents’ cause of action-is com

for wrongful death may be brought tye personal representativepinedwith that of the child for the chilspersonal injuriesShockley vPriet 66 Wis.
of the deceased person or by ferson to whom the amount2d394 225 N.w2d 495(1975).
recoveredbelongs. In an action for wrongful death by 2 children of the deceased, the faifatiiure
. . . to join 3 other siblings who would otherwise have been indispensable parties was not
(2) If the deceased leaves surviving a spoaiseé,minor chil  fatalto the courts subject matter jurisdiction becausédaivits submitted to the trial
drenunder 18 years of age with whose support the deceased wasindicated that the 3 siblings weusavailable. Kochel.\Hartford Accident &
legally chaged, the court before whom the action is pending, 8{iemnityCo.66 Ws. 2d 405225 N.W2d 604(1975).

: hag . . € A judgment under sub. (2 final, not interl t. Collins:
if no action is pending, any court of record, in recognition of thebe g2 Wis. 2 376263 NF\,&{Q%“SS(EQ;’;?_ not interlocujodgment.  Collins.v

duty andresponsibility of a parent to support minor children, shall Thetrial court in a wrongful death action should inform the jury of statuiita-
determinegthe amount, if anyto be set aside for the protection ofionson recoveryif any. Peot vFerraro83 Ws. 2d 727266 N.W2d 586(1978).
such children after considering thage of such children, the A posthumous illegitimate child may not maintain an action for the wrongful death

ti lved. th it d int it f th ..~ of the putative fatherRobinson vKolstad,84 Ws. 2d 579267 N.W2d 886(1978).
amountinvolved, € capacity and Integrity o € SUIVIVING' 1his section does not require that proceeds be equally divided bepaesnmts.

spouseand any other factr information it may have or receive,keithleyv. Keithley 95 Ws. 2d 136289 N.W2d 368(Ct. App. 1980).

(a) If the abortionwas performed in violation of £40.16
damagesrising out of the performance of the partial-batior
tion, including damages for personal injury and emotional a
psychologicaldistress.
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Punitive damages are not recoverable incident to damages for wrongful death-or the purpose of applying the comparative negligence statute, both the causes of
Wangenv. Ford Motor Co97 Ws. 2d 260294 N.W2d 437(1980). actionfor medical expenses atabs of consortium are derivative. The causal negli
This section does not permit an estate to recoreits own behalf, damages for genceof the injured spouse bas limits the recovery of the claiming spouse pursuant
the decedent pecuniary loss. ®iss vRegent Properties, Ltdi18 Ws. 2d 225346  to the termsf the statute. White Lundey66 Ws. 2d 563225 N.W2d 442(1975).
N.W.2d 766 (1984). The contributory negligence of the plaifitgpectator in viewing an auto race was
If a deceders’ negligence was greater than any individual tortfésser895.045 notgreater than defendants’ negligence as a maittaw when the plaintifdid not
barsrecovery under s. 895.04 (7). Delvau¥/anden Langenbgr130 Ws. 2d 464  realizethat watching from a curve would be more dangerous than sitting in the grand
387N.W.2d 751(1986). stand,was not aware that tires wouly into the spectator area, there was no warning
A spouses claim under sub. (4) for loss of society and companionship is additioflPotential dangers, and she was watching thealasely immediately prior to the
to a common law claim for loss of consortitprior to the death of the deceased.accident. Kaiser v Cook,67 Ws. 2d 460227 N.W2d 50(1975).
Kottkav. PPG Industries, Ind.30 Wis. 2d 499388 N.W2d 160(1986). Thetrial courts denial of a motion by 2 employee—defendants to direct the jury to
A person who “feloniously and intentionally” kills s her spouse is not a surviv considerthe employess negligence iiits special verdict, even though the emplésyer
ing spouse for purposes of sub. (2) and is treated as hadgceased the decedent.liability extended only to workers compensation, was er@annar v\West Shore
Stienbarthv. Johannesl44 Wis. 2d 159423 N.W2d 540(1988). Equipment68 Ws. 2d 42227 N.W2d 660(1975). o
“Pecuniaryinjury” under sub. (4) includes the loss of any benefit, including social Thetrial courts instruction to the jury not to compute all of the damag@stiff
securitydisability benefits, that a plaintivould have received from the decedent.Suffered,but only that portion caused by the defendanégligence, wasrroneous.
Estateof Holt v. State Farm]51 Wis. 2d 455444 N.W2d 453(Ct. App. 1989). This section requires the jury fimd 100% of the plaintifs damages, which are then
This section is inapplicable in medical malpractice actions. There is no causé%%lcemy the amount of contributory negligence. NimmePuwrtell,69 Ws. 2d 21
actionin an adult child for the lossf society and companionship of a parent. bBzia N.w.2d 258(_19.75)-. . . . L .
doszv. Zirneski,177 Ws. 2d 59501 N.W2d 828(Ct. App. 1993). Conductconstituting implied or tacit assumption of risk is not a bar to an action
The damage limitation under sub. (4) is inapplicable to medical malpractié@ negligence. Polsky.evine,73 Ws. 2d 547263 N.W2d 204(1976).
actionsin which death resulted. Sub. (2) does not prevent a minor from bringing afA minor injured duringgmployment cannot be clgad with contributory negli
actionfor a loss of companionship when malpractiaeses a parestteath, includ — gencewhen the employment is in violation of child labor lawssd&le v Hasslinger
ing when the decedent is survived by a spouse. JeliSik Paul Fire & Casualty Ins. 79 Wis. 2d 194255 N.W2d 314(1977).
Co.182 Ws. 2d 1512 N.W2d 764(1994). ) ) ~Whenthe courtgranted judgment notwithstanding the verdict regarding 2 ef sev
~ Although only one parent was the named insured under an uninsured motogistl defendants found causalfiegligent, and the percentage of negligence reallo
insurancepolicy paying benefits for the wrongful death of the parents’ child, this segatedaffected damages but not liabilitthe plaintifs should have been given the
tion requires paymerdf the proceeds to both parents. Brufl#@rudential Property option of a proportional reduction of the judgment or a new trial. Cha®eneral
& Casualty Insurance C?hzooo Wi 6%3 Wis. 2;1 523608 N.W2d 371 N Motors Corp.80 Wis. 2d 91258 N.W2d 680(1977).
Retroactive increases thestatutory damage limits were unconstitutional. -Nei ¢ 4 court can findis matter of law that a party is causally negligent, contrary to the
man v American National Property & Casualty Co. 2000 WIZH Ws. 2d 41, jyry's answerand the jury attributesome degree of comparative negligence to that
613N.W.2d 160 See alscSchultz v Natwick, 2002 W1 125257 Ws. 2d 19653 party the court should change the causal negligence answer and permit the jury’

N.W.2d 266 ; i
. . . omparisorto stand. Ollinger.\Grall,80 Wis. 2d 213258 N.W2d 693(1977).
Sub.(5) does not require the person who paid the expenses to be joined, but all% Fr)1en blowing snow obgtructed a drivervision, but the driver did(not r)educe

arelative who brings the action &ssert a claim for medical expenses on behalf %ﬂeedand a parked truck on the highway “loomed up” out of the sthawdriver was
thepayor The relative does not own the claim exclusively and is not entitled to ret: llynegligent as matter of lavNelson vTravelers Ins. Cc80 Wis. 2d 272259

the proceeds of the claim when he or she did not pay the expenses. The relative c 048 (1977

recoverfor a pecuniary loss under sub. (4) for damage to a vehicle when he or sh " ( )- N - ) )

not been called upon to pay for ti@mage. Petta West Bend Mutual Insurance Co.  The“emeigency doctrine*” relieves a person for liability for his actions when that

2003WI App 241,268 Ws. 2d 153672 N.W2d 14603-0610 personis faced with a sudden ergency he or she did not create. The “rescue rule”
Sub.(4) does not: 1) nullify the state constitutional right to have a jury assess daaplieseven though the action of the rescuer is deliberate and taken after some plan

agesunder Art. |, s 5; 2) violate separation of powers principldslinying the bound ~ ning and consideration. Rescuers will not be absolved of all negligence if their

ariesbetweerjudicial and legislative branches; 3) violate constitutional equal protegctionsare unreasonable under the circumstances. @oAtsdersonB80 Ws. 2d

tion guarantees; and 4) does not violate substantive due process. Mealir2004 525 259 N.W2d 672(1977).

WI'100,_ Wis.2d __ ,_ N.VZd __ 00-0072 Thenegligence of a tortfeasor dismissed from a lawsuit on summary judgment as
There may not be separate recovery for both an estate and its beneficiaries. [B#ngless or equally negligent as the plairtédn be considered by the jury in appor

v. City of Milwaukee,746 F2d 1205(1984). tioning the total causal negligence of the remaining parties. Grb&iswestSpeed
Expandingand limiting damages for pecuniary injury due to wrongful deathvays,Iinc.81 Ws. 2d 129260 N.W2d 36(1977). )

Schoone1972 WBB No. 4. Negligenceper se arising out of a breach of a safety statuteb@apmpared with
Causeof actionby parents sustained for loss of society and companionship of chj@mmonlaw negligence. Locicera interpace Corg3 Ws. 2d 876266 N.Ww2d

tortiouslyinjured. 1976 WLR 641. 423(1978).

Contributorynegligence, if proved, is a defense in a strict liability case. Austin v
. . FordMotor Co.,86 Ws. 2d 628273 N.W2d 233(1979).
895.045 Conmbl.‘ltory neg.“gence' (1) COMPARAT'.VE In a safe place case, comparatiegligence instructions need not direct the jury
NEGLIGENCE. Contributory negligence doest bar recovery In an to consider the defendasihigher duty of care. BronsBischof, 89 Wis. 2d 80277
action by any person or the persenlegal representative to N.W.2d854(1979).

recoverdamages for negligence resulting in death or in injury o A motorist injured while fieeing the police was, as matter of fawe negligent
B H anthe pursuing er. pbrunettev. Employers Mutual Liapility Insurance
personor propertyif that negligence was not greater than the ne&‘,is. 2d 361 320 N.W2d 43(Ct. App. 1982),

ligenceof the person against whoracovery is sought, but any  rajireto give the jury an emgency instruction was reversible efrdespite the
damagesallowed shall be diminished in the proportion to thelaintiff's violation of several safety statutes. When an gemey instruction is

i it ; ‘Seatbelt negligence” and “passive negligence” are distinguished. Jury instruc
ntelgencmf the pIa|nt|f shall be measured SEparately against tl’ﬁgns regarding seat belts are recommended. A method for apportioning damages in

r_‘eQ_“_genceOf each person found to be Causa“y_neg"gent- THEatbelt negligence cases is adopted. Foldgity of West Allis, 113 Wis. 2d 475
liability of each person found to be causally negligent whose pa$5 N.w2d 824(1983).
centageof causal negligence is less than 51% is limited to the perA bus driver who told anityear-old thahe could not ride the school bus the next

; : day, but did not inform either the school or the chilgarents, was propergund
centagem‘ the total causal negllgence attributed to that person Yliable for injuries sustained by the boy whilding his bicycle to school the next

DEI‘S_Onfound to be causallyegligent \{VhOSE‘ percentage of_causai y. Toeller v Mutual Service Casualty Insurance Cb5 Ws. 2d 631340 N.W2d

negligence is 51% or more shall be jointly and severally liable f&13(Ct. App. 1983).

h m llowed. Whena decedend’ negligence igreater than any individual tortfeasrthis see

the day ages aflo ed . . . tion bars recovery under s. 895.04 (7). Delvawanden Langenbgr130 Ws. 2d
(2) ConcerteDACTION. Notwithstanding sulfl), if 2 or more 464 387 N.w2d 751(1986).

partiesact in accordance with a common schem@lan, those A negligent tortfeasor has the right to indemnity fronirentional joint tortfea

i ioi i i . APierringer release of the intentional tortfeasor absolved the negligent tortfea
partiesare jointly and severally liable for all damagesulting SO . '
. . . sor. Fleming v Threshermes’Mutual Insurance Cd31 Ws. 2d 123388 N.w2d
from that action, except as provided ir885.85 (5) 908(1986)_9 3
History: 1971 c. 471993 a. 4861995 a. 17 ) ) Punitivedamages may not becovered when actual damages are unavailable due
Cross-reference: See s891.44for conclusive presumption that child under 7to this section. Ticker v Marcus,142 Ws. 2d 425418 N.W2d 818(1988).
cannotbe guilty of contributory negligence. ) This section is inapplicable to the equitable resolution of a subrogation dispute.
Ordinary negligence can beompared with negligence founded upon the safetyesv. Coopertools197 Ws. 2d 938541 N.W2d 247(Ct. App. 1995).
placestatute, and in making the comparison, a violation of the statute is not to-be corRetroactiveapplication of the 1995 amendment of this section was uncoenstitu
siderednecessarily as contributing more than the common-law contribuémty  tional. Mattheis vPositive Safety Manufacturing Co. 2001 WI 824 Ws. 2d 720
gence. It is not prejudicial error to not call attention to théediént standards of care gogN.W.2d 842

in a safe-place case when appropriate jury instructions are used. Lavilieelv  The1995 amendment of sub. (1) does not apply to strict product liability actions.

Development Corpi5 Ws. 2d 340173 N.W2d 196(1970). o Fuchsgrubew. Custom Accessories, Inc. 2001 W1 App 824 Ws. 2d 758 628
Adoptingthe doctrine of pure comparative negligence is a legislative mefiter  N.W.2d 833
centv. Pabst Brewing Cael7 Ws. 2d 120177 N.W2d 513(1970). Only a tortfeasor found to be 51% or more causally negligent may be jointly and

Thereis no distinction betweeactive and passive negligence as to responsibilitgeverallyliable for a plaintif' s total damages. That a plaifitibs no negligence does
for injury or full indemnity to aortfeasor whose negligence was passive. Pachowitot alter that rule. Coulter Bickler, 2002WI App 268,258 Wis. 2d 304654 N.W2d
v. Milwaukee & SuburbanransportCorp.56 Ws. 2d 383202 N.W2d 268(1972). 248
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Whenthe plaintif’s negligence was greater than any injatereither the plainfif ~ of one week from the receipt of such notitwll be within a rea

nor the plaintif’s spouse could recoveBpearing vNational Iron Co770 F2d 87 ; ;

(1985). sc.)trkl]abletlmefct>)|rI Ei;j(.)ll.rrectlon. [0) the:: extebr;t tha}tththccje tf(u$ facts are,oI
Proportioningcomparative negligence—problems of theory and special verdi¥{! reasona ! |gence, ascer a'n"?l e wi € I!’]I eness an

formulation. Aiken, 53 MLR 293. certainty,only a retraction shall constitute a correction; otherwise

Fromdefect to cause to comparative fault—Rethinking some product liatuiiy ~ the publication of the libeled persanstatement of the true facts,
cepts. Twerski, 60 MLR 297. or so much thereof as shall not be libelouamdtheyscurrilous,

The problem of the insolvent contributavlyse, 60 MLR 891. . . . . . A
Punitive damage recovery in products liability cases. Ghiardi and Kir@er or otherwise improper for publication, published as the libeled

MLR 1 (1981). person’sstatementshall constitute a correction within the mean
~ Theconcepts of “defective condition” and “unreasonably dangerous” in produdf3g Of this section. A correction, timely published, without eom
liability law. Swartz, 66 MLR 280 (1983). ment,in a position and type as prominent as the alleged $ball

Seatbelt negligence: The ambivalenidtbnsin rules. McChrystal. 68 MLR 539 constitutea defens@gainst the recovery of any damages except

(lgssesc)onctouision law - Wsconsin. Ghiardi. 69 MLR 1 (1985). actualdamages, as well as being competent and material i miti
Comparative Negligence ini¢onsin. Horowitz, WBB Jan. 1981. gation of aqtualdamages to the extent the correction published
Plaintiff’s failure to wear a safety beltowWers, WBB July1985. doesso mitigate them.

Strict products liability in Vsconsin. 1977 WLR 227. History: 1993 a. 486
Wisconsin'sModified, Modified Comparative Negligence LavKircher Ws. Onewho contributes a nondefamatory photograph of the pleiatd newspaper

Law. Feb. 1996. to accompany a defamatory article is not liable absent knowledge or control of the
Enforceable Exculpatory Agreements. Pendletois. Waw Nov. 1997. article. Westby v Madison Newspapers, In81 Wis. 2d 1259 N.w2d 691(1977).
Wisconsin'sComparative Negligence Statute: Applying It to Products Liability A newscaster did not act with knowledge of falsity or witbkless disregard for

CasesBrought under a Strict Liability ThearyPless. W. Law Aug. 1998. the truth by broadcasting that the plaiftiid been chaged with a crime when the

newscastewas told by a deputy shedrthat chages would bdiled. Prahl vBro-

P samle,98 Ws. 2d 130295 N.W2d 768(Ct. App. 1980).
895.048 Recovery by auto or motorboat owner _ limited. A contract printer had no reason to know of libel and was erttitlea@mmary judg

The owner of a motor vehicle or motorboahich, while being  ment. Maynard vPort Publications, In@8 Wis. 2d 555297 N.W2d 500(1980).
operatecby the Spouse or minor child of such O_eredamaged _ Sub.(2) applies to non-media defendants, but relates only to libelous publications
asthe result of amccident |nvo|v|ng another vehicle or boat, main print media, not broadcast media. Huckdos. Schlitz Brewing C4.00 Ws. 2d
not recover from the owner or operator of such other vehicle r2. ?;?rzla';lc\tl)\ijzrsgiéitrlyAczspm?sgsz{j)a defamation claim based on a letter by a medical
bo_atfor such damages‘ if the neg"gence of such sp_ouse or m'Hi@lc]:torchaging that a foundation conducted a sham nonprofit operation thiece
child exceeds thatf the operator of such other vehicle or boatiirectorestablished the defense of truth. Fields Foundation, L&hnstenser03
In the event that it is judicially determined that a spouse or mings- 2&46;_5 309 N-\QIZfd 1§5(Ct- App- }981|)- ) " i and
operatorof the motor vehicle or motorboat is found to be guilty of ‘Public figure” is defined. Constitutional protections of the nemeslia and an
lessthan 50% of the causal negligence involiedn accident, |(r1%|§\3/|2d)9al defamer are discussed. Dennitertz,106 Ws. 2d 636318 N.W2d 141
thenin that event the owner of the motor vehicle or motorboata former legislator who had gained notoriety within the district while fic@nd
involved shall be entitled to recover in accordance with the cowho was allegedly defamed in a radio broadcast within the district, was a “public fig

i i i H i ure” for purposes of a defamation action. Lewi€oursolle Broadcasting27 Ws.
tributory n(fegllgence pr:cnglples as laid down |r89%.045 Forthe 5 105 377 N.W2d 166(1985).
purposes_) recovery o amages_ h)lye owner unaer §'95'048_ A computer bulletiboard is not a periodical and not subject to sub. (Z)Inthe
andfor this purpose onlythe negligence of the spouse or minotards,inc. v Fuschetto193 Ws. 2d 429 535 N.W2d 11 (Ct. App. 1995).

operatorshall be imputed to the owner If a defamation plainfifis a public figurethere must be proof of actual malice.
The deliberate choice of one interpretationaofiumber of possible interpretations

. doesnot create a jury issue of actual malice. The selective destruction by a defendant
895.049 Recovery by a person who fails to use protec - of materials likely to beelevant to defamation litigation allows an inference that the

tive headgear while operating certain motor vehicles. materialswould have provided evidence of actual malice, but the inference is of little
i i i eightwhen uncontroverted testimony makes the malice assertion a remote possibil
_l\lotW|thstand|ngs.895.(i45 falllure bé' ‘? pedrsz(;(\;vlhoscz)peratlelz_s Ok, orgerson vJournaliSentinel, ING10 Ws. 2d 525563 N.W2d 472(1997).
IS @ passenger on a motorcycle, as aetine (32)ana For purpose®f libel law a “public figure” who must prove malice includes aper
terrainvehicle, as defined in 840.01 (2g)or a snowmobile, as sonwho by being drawn into or interjecting himself or herself into a public centro
defined in 8340.01(5861) onorofa highway to use protective versybecomes a public figure for a limited purpdeeause of involvement in the
head hall d for iniuri d b articular controversy“Public figure” status can be created without purposeful or
eadgeashall not reduce recovery for injuries or damages by thguntaryconduct by the individual involved. ErdmanSFBroadcasting of Green
personor the persos’legal representative in any civil action. Thi®ay, Inc.229 Ws. 2d 156599 N.w2d 1(Ct. App. 1999).

i i i “public dispute” is not simply a matter of interest to the public. It must be a real
sectiondoes not apply to any person required to wear prOteCt%gaute,the outcome of which fcts the general public in an appreciable .way

headgeaunder s23.33 (3g)or 347.485 (1) Essentiallyprivate concerns do not becomeblic controversies because they attract

History: 2003 a. 148 attention;the disputes ramifications must be felt by persamiso are not direct partic

_ _ ) _ ipantg.d g/l8alguire v Journal Sentinel, Inc. 2000 WI App 232 Wis. 2d 236 605

895'.05 Da.mage$ in actions for libel. ~ (1) The proprleto; N.¥\I/*.|esub. (2) notice requiremeapplies to only libel in print. Schultz 8ykes, 2001
publisher.editor writer or reporter upon any newspaper publishegl app 255,248 Wis. 2d 746638 N.W2d 604
in this state shall not be liable in any civil action for libel for the publishersprivileges and liabilities regarding libel are discussed. GeRolert
publicationin such newspaperf a true and fair report of any judi Welch,Inc.418 U.S. 323
cial, legislative or other public i€ial proceeding authorized by A pub”cfﬁ%we who Sue%;v‘diahcompa“fiesf for "bell may inquire i".toéhfe editorial
law or of any public statement, speectyament or debate in the Peparn, Landoast 0 & 1531070 0 o el malceris requred forrecovery
course of such proceedinghis section shall not be construed to The “public figure” principle in libel cases is discussewolston v Reades
exemptany such proprietopublisher editor writer or reporter DigestAssn., Inc443 U.S. 1571979).
from liability for any libelous matter contained in any headline or If wire service accounts of a judgeemarks are substantially accurate, a defama
headingsto any such report, do libelous remarks or commentsgo] E“gfgﬂ%g’ffgg'gfa”ed under sub. (1). Simonsdnited Press Intern., Inc.
addedor interpolated in any such report or made and publish€@eamation law of Wsconsin. Brody65 MLR 505 (1982).
concerningthe same, which remarks or comments were NOtrhe“public interest or concern” test: Have we resurrected a standarshthd
utteredby the person libeled or spoken concerning the persiayeremained in the graveyard? 70 MLR 647 (1987).
libeledin the course of such proceeding by some other person. _ _ o

(2) Beforeany civil action shall be commenced on account &35.052 Defamation by radio and television. The owner
any libelous publication in any newspapgragazine or periodi licenseeor operator of a visual or sound radio broadcasting station
cal, the libeled person shall first give those allegete responsi Or network of stations, and the agents or employees of any such
ble or liable for the publication a reasonable opportunity to corre@vner,licensee or operatoshall not be liable in damages for any
thelibelous matter Such opportunity shall be givéy notice in defamatorystatement published or uttered in, or as a para of,
writing specifying the article and the statements therein which atisual or sound broadcast bycandidate for political dite in
claimedto be false and defamatory and a statement of what #reseinstances in which, under the acts of congress or the rules
claimedto be the truacts. The notice may also state the sourcez)dregulations of the federabmmunications commission, the
if any from which the true facts may be ascertained with definitbroadcastingstation or network is prohibited from censoring the
nessand certainty The firstissue published after the expirationscript of the broadcast.
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895.055 Gaming contracts void. (1) All promises, agree tenantin common shall claim anldold possession of more than
ments,notes bills, bonds, or other contracts, mortgages, convethe tenants share oproportion thereof his or her cotenant, after
ancesor other securities, where the whole or any phthe con makinga demand in writing, may sue for and recover the eoten
siderationof the promise, agreement, note, bill, bond, mortgagant's share or the valuimereof. The court may direct the juify
conveyancer other security shall be for money or other valuableecessaryin any such action to find what specific articles or what
thing whatsoever won or lost, laid or staked, or betted apon shareor interest belongs to the respective partes the court
any game of any kind or under any name whatsqereoyany shall enter up judgment in form for one or both of theties
meanspr upon any race, fight, sport or pastime, or any wager againstthe otheraccording to the verdict.

for the repayment of money or other thing of value, lent orHistory: 1993 a. 486

advancedt the time and for the purpose, of any game,, jplety

or wager or of being laid, staked, bettedwagered thereon shall 895.10 Tobacco product agreement. (1) DEFINITIONS. In

be void. this section:

(2) This section does not apply to contracts of insurance made(2) “Adjusted for inflation” means increased in accordance
in good faith for the security or indemnity of the party insured With the formula for inflation adjustment set forth in exhibit C of

(3) This section does not apply to any promise, agreemeft® master _settlnement agreement. o
note, bill, bond, mortgage, conveyance or other security that is (0) “Affiliate” meansa person who directly or indirectly owns
permittedunder chs562t0569 or under state dederal laws relat O controls, is owned or controlled by or is under common owner
ing to the conduct of gaming on Indian lands. ship or control with, anotheperson. Solely for the purposes of

{TTH

History: 1993 a. 1741995 a. 2251997 a. 27 this definition, “owns”, “is owned” and “ownership” mean own
A Puerto Rican judgment based on a gambling debt was entitled to full faith @@tshipof an equity interest, or the equivalent thereof, of 10% or
creditin Wisconsin. Conquistador Hotel CorpFortino,99 Ws. 2d 16298 N\W2d  more. and the term “person“ means an individual partnership
236 (Ct. App. 1980). - L. N ! . '
(Ct- App ) committee association, corporation or any otheganmization or

895.056 Recovery of moneywagered. (1) In this section: 9roup of persons. _
(c) “Allocable share” means allocable share as that term is

(@) “Property" means any monegroperty or ‘h'f‘g In action. definedin the master settlement agreement.
(b) “Wagerer” means any person who, by playing at any game d) 1. “Ci tte” duct that tai icoti
or by betting or wagering on any game, election, horse or other(d) 1. “Cigarette” means any product that contains nicotine,
race,ball playing, cock fighting, fight, sport or pastime or on th& intended to be burned or heated under ordinary conditions of
issueor event thereof, or on any future contingent or unknow}pe:and consists of or contains any of the following:
occurrenceor result in respect to anythinghatevey shall have a. Any roll of tobacco wrapped in paper or in any substance
put up, staked or deposited apgoperty with any stakeholder or N0t containing tobacco.
3rd person, or shall havest and delivered any property to any b. Tobacco, in any form, thas functional in the product,
winner thereof. which, because of its appearance, the type of tobacco used in the
(2) (a) Awagerer maywithin 3 months after putting up, stak filler, or its packaging and labeling, is likely to béeoéd to, or
ing or depositing property with a stakeholder or 3rd person, sbigrchasedy, consumers as a cigarette.
for and recovethe property from the stakeholder or 3rd person c. Any roll of tobacco wrapped in any substance containing
whetherthe property has been lost or won or whether it has baebaccowhich, because of its appearance, the type of tobacco used
deliveredover by the stakeholder or 3rd person to the winner in thefiller, or its packaging and labeling, is likely to béeoéd
(b) A wagerer maywithin 6 months after angelivery by the to, or purchased hyonsumers as a cigarette described in slibd.
wagereror thestakeholder of the property put up, staked or depc®
ited, sue for and recover the property from the winner thereof if 2. The term “cigarettefncludes “roll-your—own” tobacco,
the property has been delivered over to the winner which is tobacco that, because of its appearance, type, packaging
(3) If the wagerer does not st and recover the property or labeling, is suitable for use and likely to béeoéd to, or pur
which was put up, staked or deposited, within the time specifisiased byconsumers as tobacco for making cigarettes.
undersub.(1), any other person main the persors behalf and 3. For purposes of this definition of “cigarette”, 0.09 ounces
the persons name, sue for and recover the property for the use aid‘roll-your—-own” tobacco constitutes one individual “ciga
benefitof the wagerés family or heirs, in case of thveagerels  rette”.
death. The suit may be brought agairstd property recovered  (g) “Master settlement agreement’” means the settlement
from any of the following: agreementand relateddocuments entered into on Novem
(a) The stakeholder or a 3rd persothié property is still held ber 23, 1998by this state and the leading U.S. tobacco product
by the stakeholder or 3rd person, within 6 months after the puttimgnufacturers.

up, staking or depositing of the property (f) “Qualified escrow fund” means an escrow arrangement
(b) The winner of the propertyithin one year from the deliv with a federally or state chartered financial institution having no
ery of the property to the winner affiliation with any tobacco product manufacturer and having

(4) This section does not apply to any property thapds asset®f at least $1,000,000,000, whiafrangement requires that
mitted to be played, bet or wagered under 8620569 or under thefinancial institution hold the escrowed funds’ principal for the
stateor federal laws relatingp the conduct of gaming on Indianbenefit of releasing parties and prohibits the tobacco product

lands. manufactureplacingthe funds into escrow from using, accessing
History: 1993 a. 174486, 1995 a. 2251997 a. 2735. or directing the use of the funds’ principal excaptis consistent
with sub.(2) (b) 2.
895.057 Action against judicial officer for loss caused (9) “Released claims” means released claims as that term is

by misconduct. Any ]UdlCIa' oficer who cause® be brought definedin the master settlement agreement.
in & court over which the judicial fefer presides any action or )y «Releasing parties” means releaspragties as that term is
proceedingupon a claim placed in the judiciafiobr’s hands as yaofinedin the master settlement agreement
agent or attorney for collectighallbe liable in a civil action to . . . .
the person againsthom such action or proceeding was brought, () 1. “Tobacco producmanufacturer” means an entity that
for the full amount of damages and costs recovered on such claffferMay 23, 2000, directhyand not exclusively through anyibf
History: 1993 a. 486 1ate:

a. Manufactures cigarettes anywhewdjich the manufac
895.06 Recovery of divisible personalty . When personal turerintends to be sold in the United States, includiiggrettes
propertyis divisible and owned by tenants in common and intendedto be sold in the United States through an importer;
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exceptthat an entity that manufactureigarettes that it intends to attorney general by each April 15 that the tobacco product
be sold in the United States shall not be considered a topaodo manufactureis in compliance with subds. and2. The attorney
uct manufacturer under this paragraph if those cigarettesolife generalmay bring a civil action on behalf of the state against any
in the United Statesxclusively through an importer that is artobaccoproduct manufacturer that fails to plaogo escrow the
original participating manufacturerms defined in the mastermoneysrequired under this subsectiorAny tobacco product
settlementagreement, that will be responsilite the payments manufacturethat failsin any year to place into escrow the money
underthe master settlement agreement with respect to those cigauiredunder subdl. shall:
rettesas a result of the provisions of subsection Il (mm) ohtae a. Be required within 15 days to place money into escrow as
ter settlement agreement and that pays the taxes specified-in s#fall bring the tobacco produchanufacturer into compliance
section Il (z) of the master settlement agreement, and thgith this subsection. The court, upon a finding of violation of this
manufacturerof phose mgarettes does nwmiarket or advertise paragraphmay impose a civil penalty in an amount not to exceed
thosecigarettes in the United States; 5% of the amount improperly withheld from escrow per day of the
b. Is the first purchaser anywhere, for resale in the Unit&iblation and in a total amount not to exceed 100% of the original
States,of cigarettes manufactured anywhere that the manufamountimproperly withheld from escraw

turer does not intend to be sold in the United States; or b. In the case of a knowing violation, bequired within 15
c. Becomes a successor of an entity described in dulad. daysto place such funds into escrow as shall biirigto com
orb. pliancewith this subsectionThe court, upon a finding of a knew

2. “Tobacco product manufacturer” does not include fiir af ing violation of this paragraph, may impose a civil penalty in an
ate of a tobacco product manufacturer unless tfigaaé itself ~@mountnot toexceed 15% of the amount improperly withheld
falls within subd.1. a, b. orc. from escrow per day of the violation anddrtotal amount not to

() “Units sold” means thaumber of individual cigarettes SoldexceedSOO% of the original amount improperly withheld from

in this state by the applicable tobacco product manufacturgﬁcrow' . N
whetherdirectly or through a distributoretailer or similar inter c. In the case of a second or subsequent knowing violation,
mediary,duringthe year in question, as measured by the excig_@ prohibited from selling cigarettes to consumers within this state
taxescollected by this state on containers of “roll-your—own irectly or through a distributorretailer or similar intermediary
tobaccoand on packs of cigarettes bearing the excise tax stamf®fa period not to exceed 2 years. . _ '
this state. 4. Each failure to make an annual deposit required under this

(2) ReQUIREMENTS. Any tobaccoproduct manufacturer sel Subsectiorshall constitute a separate violation.
ling cigarettes to consumers withinis state, whether directly or ~ (3) AWARDSOF COSTSAND ATTORNEY FEES. If the attorneygert

througha distributor retailer or similar intermediargfter May €ral is the prevailing party in an action under sistion, the court
23,2000, shall do one of the following: shall awardthe attorney general costs and, notwithstanding s.

(a) Become a participating manufactyres that term is 814-04(1), reasonable attorney fees.
definedin section Il (jj) of the master settlement agreement, and (4) PROMULGATION OFRULES. The department of revenue shall
generallyperform its financial obligations under the master settieromulgate the rules necessary to ascertaiarti@int of Viscon-
mentagreement; or sin excise tax paid on theigarettes o_f each tobacco pro_duct
(b) 1. Place into a qualified escrow fund by April 15 of the ye anufacturethat elects to place funds into escrow undersidés

following the year in question the following amounts, as tho 'é’Hrilstgrr ??gg]g);efzrzzoosa 73
amountsare adjusted for inflation: ¥ : :

a. For 2000: $.0104712 per unit sold after May 23, 2000895.11 Payments under the tobacco settlement agree -

b. For each of 2001 and 2002: $.0136125 per unit sold. ment. (1) In this section, “tobacco settlement agreement”
c. For each of 2003 to 2006: $.0167539 per unit sold. meanghe Attorneys General Mast@bacco Settlement Agree
d. For each year after 2006: $.0188482 per unit sold. mentof November 23, 1996.

. 2) Th rticipationin th lemen
2. A tobacco product manufacturer that places money 'qtﬁ’e(nt)is af?rﬁ;[zfj% participationin the tobacco settlement agree

escrowunder subdl. shall receive the interest or other apprecia . .
tion on that money as earned. The money placed into escrow shg 3) All payments received and to be received by siate

- ; erthe tobaccaettlement agreement are the property of the
bereleasedrom escrow only under the following cwcumstances"sftate,to beused as provided by lamcluding a sale, assignment,

a. To pay a judgment or settlement on any released clagpiansfer otthe right to receive the payments undeés63 No
broughtagainst that tobacco product manufacturer by this state,itical subdivision of the state, and officer or agent of any

any releasing party located or residing in this state. Moneys shgljitical subdivision of the state, shall have or seek to maintain
bereleased from escrow undérs paragraph in the order in whichyy ¢laim related to the tobacco settlement agreement or any
theywere placed into escrow and only to the extenizaioe time (| 3im against any party that was releasedh liability by the state
necessanto make payments required under the judgment Qhderthe tobacco settlement agreement.
settlement. History: 2001 a. 16
b. To the extent thaa tobacco product manufacturer estab o
lishesthat the amount itvas required to place into escrow or$95.12 Certification under the tobacco settlement
accountof the units sold in a particular year was greater than tA@greement. (1) DEFINITIONS. In this section:
mastersettlement agreement payments, as determined seeer  (a) “Brand family” means all styles of cigarettsd under the
tion IX (i) of that agreement including aftére final determination sametrademark and direntiated from one another by means of
of all adjustments, thathe manufacturer would have beeradditional modifiers or descriptors, including'menthol,”
requiredto make on account of such units sold had it been a-partights,” “kings,” and“100s,” and includes any brand name, alone
ipating manufacturerthe excess shall beleased from escrow or in conjunction with any other word; trademark; loggmbol;
andrevert to that tobacco product manufacturer motto; selling message; recognizable pattern of colors; or other
¢. To the extenhot released from escrow under suhca.or  indicia of product identification identical or similar to, identifi-
b., money shall be releasém escrow and revert to the tobacc@bleWwith, a previously known brand of cigarettes.
productmanufacturer twenty—five years after tthate on which  (b) “Cigarette” has the meaning given ir885.10 (1) (d)
the money was placed into escrow (c) “Department” means the department of revenue.
3. Each tobacco product manufacturer that elects to place(d) “Distributor” means a person that is authorized fix déx
moneyinto escrow under subd. shall annually certify to the stampso packages or other containers of cigarettes under subch.
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Il of ch. 139r any person that is required to pay the tax imposedfrom any other qualified escrow fund into whiclever made
on tobacco products under subdi.of ch. 139 escrow payments under895.10 (2) (b)

(e) “Master settlement agreement” has the meaning given in 6. A participating manufacturer may not inclualbrand fam
s.895.10 (1) (e) ily in its certification unless the participatinganufacturer

(f) “Nonparticipatingmanufacturer” means any tobacco prodaffirmsthat the brand familgonstitutes its cigarettes for purposes
uct manufacturer that is not a participating manufacturer of calculating its payments under the master settiement agreement

(g) “Participatingmanufacturer’ has the meaning given in-se or therelevant yearin the volume and shares determined under

tion I (jj) of the master settlement agreement. he master settlement agreement.

“ e " ; PR 7. A nonparticipating manufacturer may not include a brand
(1)({3_ Qualiied escrow fund has the meaning given i8%5.10 family in its certification unless it ifms that the brand family

Ny " . . __constitutedts cigarettes for purposes ofé95.10
(i) “Tobacco product manufacturer” has the meaning givenin S e . o
: 8. Nothing in this section shall be construed as limiting or
5.895.10 (1) (i) . ] 10 > CO .
K) “Units sold” has the meaning given in885.10 (1) () otherwiseaffecting the statg’right to maintain that a brafamily
( 99 : constitutescigarettes of a dérent tobacco product manufacturer
(2) CERTIFICATIONS; DIRECTORY; TAX STAMPS. for purposes of calculatingayments under the master settlement
(@) Certification. 1. Every tobacco product manufactureagreemenor for purposes of £95.10
whosecigarettes are sold in this state, whether directly or through 9. Tobacco product manufacturers shall maintain all invoices
a distributor retailer or similar intermediary ontermediaries, and documentatiorof sales and other such information relied
shallexecuteand deliver in the manner prescribed by the attorngyon for the certificationunder subds. for a period of 5 years,
generala certification to the department and attorney general, pless otherwise required by law to maintain them for a greater
laterthan the 30th day of April each yeeertifying that as of that period of time.
datethe tobacco product manufacturer is either a participating (b) Director : ;
el h ; y of cigarettes approved for stamping and sale.
manufactureor is in full compliance with 895.10 (2) (b)) Nt later than March 1, 2004, the attorney general shall develop
2. Aparticipating manufacturer shall include in its certificagnd make available for publimspection a directory listing all
tion a list of its brand families. The participating manufacturgsbaccoproduct manufacturers that have provided current and
shallupdate that list at least 30 calendar days prior to any additigituratecertifications conforming tthe requirements of pgg)

to or modification of its brand families by executing af@iver  andall brand families that are listed in the certifications, except as
ing a supplemental certification to the department and attorngyjjows:

general. S ) 1. The attorney general shall not include or reiaithe diree
3. Anonparticipating manufacturer shall include all of theory the name or brand families of any nonparticipatiranufae
following in its certification: turerthat has failed to provide the required certification or whose

a. Alist of all of its brand families and the number of units soldertification the attorney general determines is not in compliance
for each brand family that were sold in the state duringrtbeed  with par (a) 3.to 5., unless the attornegeneral has determined

ing calendar year thatthe violation has been cured.
b. Alist of all of its brandamilies that have been sold in the 2. Neithera tobacco product manufacturer nor brand family
stateat any time during the current calendar year may be included or retained in the directory if the attorgeyeral

c. Alist of any brand families sold in the state during the préoncludesin thecase of a nonparticipating manufactytieat any
cedingcalendar year that are no longer being solthénstate as Of the following apply:

of the date of such certification. a. An escrow payment required unde885.10 (2)b) for any
d. The name and address of any other manufacturer of #fgiodfor any brand familywhether or not listed by suctonpar
brandfamilies in the preceding or current calendar year ticipating manufacturgrhas not been fully paid intoqualified

4. The nonparticipating manufacturer shall update the ”¢§§crowfund governedy a qualified escrow agreement that has
undersubd.3. at least 30 calendar dajsfore any addition to or Pe€napproved by the attorney general. o

modification of its brand families by executirand delivering a _ b- Any outstanding final judgment, including interest on that
supplementatertification to the department and attorney generd#idgment,for a violation of s895.10has not been fullgatisfied

5. The nonparticipating manufacturer sHatther certify all " the brand family or manufacturer _
of the following: 3. The attorney general shall update the directory as necessary

a. That the nonparticipating manufacturerdgistered to do © corfrectt mist%kes dz?nd .}0 tadkd or trzen?queta tqbafcco _;taroduct
business in the state or has appointed an agent for service of%ltjhac ureor rant amc'ly ?h' eep the |rﬁc oryaoniormity
cessand provided notice of thappointment as required by sub*/'t tN€ requirements under this paragrapn.

(3). 4. Every distributor shall provide and update as necessary

b. That the nonparticipating manufacturer has established &gctronicmail address tthe attorney general for the purpose of
continuesto maintain a qualified escrow fund and has execated®ce!vingany potlflcgtlons as may be requw.ed under th,'s section.
qualified escrow agreement that has been reviewed and approvedc) Prohibition against stamping or sale of cigarettesnot in the

by the attorney general and that governsjihaified escrow fund. directory. It shall be unlawful for any person tdigfa stampto
a package or otherontainer of cigarettes of a tobacco product

¢. That the nonparticipating manufacturer is in ful oM anufactureor brand family not included in the directorytor

pllazce_mth this S(ZCJIOI’] and j.%l.loh ber of the fi sell, or offer or possess for sale, in this state cigarettes of a tobacco
___d. The nameaddress, and telephone number of the 'nanc'ﬁfoductmanufacturer or brand familyot included in the direc
institution where the nonparticipating manufacturer leatab tory.

lishedthe qualified escrow fund required unde885.10 (2) (b) (3) AGENTFORSERVICEOFPROCESS. (a) Reguir t for agent

e. The account number of the qualified escrow fund and &y ervice of process. Any nonresident or foreign nonparticipat
subaccounnumber for the state. _ing manufacturer that has not registered to do business in this state
f. The amount the nonparticipating manufacturer placed irdga foreign corporation or business entity shall, as a conditien pre
thefund for cigarettes sold in tfetate during the preceding calen cedentto having its brand families included or retained in the
daryear the date andmount of each deposit, and any evidencgirectory under sub(2) (b), appoint and continually engage the
or verification as required by the attorney general. servicesof an agenin this state to act as agent for the service of
g. The amount and date of any withdrawal or transfer of fundsocesson whom all processesand any action or proceeding
the nonparticipating manufacturer made at any time from the fuagiainstit concerning or arising out of the enforcement of this sec
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tion and s.895.1Q may be served in any manner authoribgd ductionof information suficient to enable the attorney general to
law. That service shall constitute legaid valid service of processdeterminethe adequacy of the amount of the installment deposit.
on the nonparticipating manufacturerThe nonparticipating  (5) PenALTIES AND OTHER REMEDIES. (@) License revocation
manufactureshall provide the name, address, phone numaber and civil penalty. Upon a determination thatistributor has vie
proof of the appointment and availability of the agent to the-attqated sub. (2) (c), the department may revole suspend the
ney general. licenseof the distributor in the manner provided undet39.44
(b) Notification of termination of agent. The nonparticipating (4) and(7). Each stamp fiked and each sale of cigarettes deof
manufactureshall provide notice to thgepartment and attorney or possession to sell cigarettes in violation of g@p.(c) shall
general30 calendar days before termination of the authority of @onstitutea separateiolation. For each violation the department
agentunder par(a) and shall provide proof to the satisfaction ofmay also impose a forfeiture in amount not to exceed the
the attorney general dhe appointment of a new agent no less thagreaterof 500% of the retail value of the cigarettes or $5,000.

5 calendar days before the termination of an existing agent(p) Contraband and seizure. Any cigarettes that have been
appointment.In the event an agent terminates an agency appoi§é|d, offered for sale, or possessed for sale, ingtige, in viola
ment,the nonparticipatingnanufacturer shall notify the depart tion of sub.(2) (c) shall be deemed contraband and such cigarettes
mentand attorney general of that terminatigithin 5 calendar shallbesubject to seizure as provided under39.40 All ciga-
daysand shall include proof to the satisfaction of the attorney ge@ttesthat are seized shall be destroyed and not resold.

eral of the appointment of a new agent. S (c) Injunction. The attorney generadn behalf of the depart

(c) Service on secretary of state. ~Any nonparticipating ment, may seek an injunction to restrain a threatened or actual
manufacturewhose cigarettes are sold in this state, who has Rgé|ation of sub.(2) (c) or failure to comply with sul§4) (a)or (d)
appointedand engaged an agent as requirethis subsection, py a distributor and to compel the distributor to comply with those
shallbe considered to have appointed the secretary of state aSéEB&ections.
agentand may be proceeded against in courts of this Sta&ery 4y ynjawful sale and distribution. It shall be unlawful for a

;/kl]ce of prptt:ess ;Jp]?tnhthe sec;etaryfofts:ate ptr|$vtlded, r:%wbanar ger onto sell or distribute cigarettes or acquire, hold, own; pos
€ appointment or the Secretary ot staté as that agent Joes notad fransport, import, ocause to be imported cigarettes that the

isfy the condition precedent for having the brand families of thet, oo nowsor should know are intended for distribution or sale
nonparticipatingmanufacturer included or retained in tfieec in the state in violation of suk2) (c). Sectionl39.44 (7) as it

tory under sub(2) (b). appliesto violations undesubchsll andlll of ch. 139 applies to
(4) REPORTING OF INFORMATION; ESCROWINSTALLMENTS. (&) g violation of this paragraph.

Reporting by distributors. Not later than 20 calendar days after
theend of each calendar quartnd more frequently if sdirected s
by the department, each distributor shall submit a report th lation of s.100.20
includesanyinformation that the department requires to facilitat ) ’ o
compliancewith this section, including bst by brand family of __ (6) NOTICE AND REVIEW OF DETERMINATION. A determination
the total number otigarettes, grin the case of roll-your—own of the attorney gener& not include or to remove from the direc

tobacco, the equivalent stick count, for which the distributof0y under sub2) (b)a brandamily or tobacco product manufac
affixed stamps during the previous calendar quarter or otherwf&er shall be subject to review in the manner prescribed waider
paidthe tax due for those cigarettes. The distributor shall-maft-‘: )

tain, and make available to the department, all invoices and docu (7) APPLICANTS FOR LICENSES. No person shabe issued a
mentation of sales of all nonparticipatimganufacturecigarettes licenseor granted aenewal of a license to act as a distributor
andany other information relied upon in reporting to the depatinlessthat person has certified in writitigat the person will com
ment for a period of 5 years. ply fully with this section.

(b) Disclosure of information. The department is authorized (8) DATEs. For the year 2003, the first report of distributors
to disclose to the attorney general any information recaineldr requiredoy sub(4) (a)shall be due 30 calendar days after Novem
this section and requested by the attorney general for purpbseber 27, 2003; the certifications by a tobacco product manufacturer
determiningcompliance with and enforcing the provisions of thigescribedn sub.(2) (a)shall be due 45 calendar days after that
section. The department and attorney general shall share wtate;and the directory described in s(®) (b) shall be published
eachother the information received under this section, and maymade available within 90 calendar days after that date.
sharesuch information with other federal, state, or local agencies (9) PROMULGATION OF RULES. The attorneygeneral may pro
only for purpose®f enforcement of this section895.1Q or cor  mulgate rules necessary tdeef the purposes of this section.

respondingaws of other states. (10) RECOVERYOF COSTSAND FEESBY ATTORNEY GENERAL. In

(c) Verification of qualified escrow fund. The attorney general any action brought byhe state to enforce this section, including
may require at anyime from the nonparticipating manufactureanaction under sul§s) (c)the state shall be entitled to recover the
proof, from the financial institutiomn which the manufacturer hascostsof investigation and prosecution expert witness fees, court
established qualified escrow fund for the purposecompliance costs,and reasonable attorney fees.
with s.895.1Q of the amount of money in that fund, exclusive of (11) TRANSFEROF PROFITSFOR VIOLATIONS. If a court deter

interest theamount and date of each deposit into the fund, and fhghesthat a person has violated this sectionciiert shall order
amountand date of each withdrawal from the fund. any profits, gain, gross receipts, or other berfeditn the violation

(d) Requests for additional information. In addition to the to be transferred and paid to the state. Unless otherwise expressly
informationrequired to be submitted under @), the attorney provided,the remedies or penalties provided by this section are
generalmay require a distributor dobacco product manufacturercumulative.
to submit any additional information, including samples of the (1) construcTiON. If acourt finds that the provisions of this
packagingor labeling of each brand famjlgs is necessary 10 sectionand of s895.10conflict and cannot be harmonized, then
enablethe attorney general to determine whethésbacco prod e provisions 0%6.895.10shall control. If any part of this section
uct manufacturer is in compliance with this section. causes.895.10to no longer constitute a qualifying model stat

(e) Quarterly escrow installments. To promote compliance yte, as those terms are defined in the master settlement agreement,
with this section, the attorney general may promulgate rulgfenthat portion of this section is not valid.
requiringa tobacco product manufacturer subject to the requirenistory: 2003 a. 73
mentsof sub.(2) (a) 3.to make the escrow deposits required in
quarterlyinstallments during the year in which the salegered 895.14 Tenders of money and property . (1) TENDERMAY
by such deposits are made. The attorney general may require pePLEADED. The payment or tender of payment of the whole sum

(e) Unfair and deceptive trade practice. A person who violates
b.(2) (c) engages in an unfair and deceptive trade practice in
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due on any contract for the payment of monalthoughmade daysfalls on Sundaythe succeeding Monday shall be tagal
afterthe money has become due and payable, may be pleadeubtaay.

an action subsequently brought in likeganner and with the like History: 1971 c. 2261973 c. 140333 1977 c. 18%.96; Stats. 1977 s. 757.17;
effectas if such tender or payment had been made at the time pra> #1983 a. 192.257 Stats. 1983 s. 895.20.

scribedin the contract. . . .
895.22 Wisconsin family month, week and Sunday
(2) TENDERAFTERACTION COMMENCED. A tender may b&ade Themonth of Novembeiin which the celebration of Thanksgiv
afteran action idorought on the contract of the whole sum themg occurs, is designated assabnsin Family Month, the first 7

due,plus legal costs of suit incurreg to the time, at any time gaysof that month are designates Wsconsin Family Wek and
beforetheaction is called for trial. The tender may be made to thgs first Sunday of that month is designate&amily Sunday In

plaintiff or attorneyandif not accepted the defendant may pleagonjunction therewith, appropriate observances, ceremonies,
the same by answer or supplemental ansindike manner as if eyercisesand activities may be held under state auspices to focus
it had been made before the commencement of the actior, brisgentionon the principles of family responsibility &pouses,
ing into court the money so tendered for costs as well as for dghiidrenand parents, as well as on the importance of the stability
or damages. of marriage and the home for our future well-being; and e

(3) PROCEEDINGSON ACCEPTANCEOF TENDER. If the tender is officials of local governments and the people of the state are
acceptedhe plaintif or attorney shall, at the requesthe defend invited either to join and participate therein or to conduct like
ant, sign a stipulation of discontinuance of the acfmthat rea  observances their respective localities.
sonand shall deliver it to the defendant; and also a certificate oHistory: 1973 c. 3331977 c. 18%.96; Stats. 1977 s. 757.171983 a. 193.258
notice thereof to the dicer who has any process against th&tats1983 s. 895.221987 a. 27
defendantif requested. If costs are incurred for any service made . . .
by the oficer after the tender is accepted dvefore the dicer 895.225 Fire Prevention W eek. (1) The week in October
receivesnotice of theacceptance, the defendant shall pay the co§tdringwhich Octobes falls is designated Fire Preventioedl
to the oficer or the tender is invalid. andthe Saturday of the preceding week is designatisgafrsin

(4) INVOLUNTARY TRESPASS. A tender maye made in all cases FirefightersMemorial Day In conjunction with the week, appro

of involuntary trespass before action is commenced. Whiiein Priateobservances, ceremoniesercises, and activities may be
opinion of the court or jury a sfitient amount was tenderedtte held under state auspices to do all of the following: _
party injured, agenbr attorney for the trespass complained of, (&) Commemorate 2 of the most devastating fires in U.S. his
judgmentshall be entered against the plainfiir costs if the tory, both of which started on October 8, 1871, the Pesfitigo
defendankept the tender good by paying the money into court@fdthe Chicago fire.

thetrial for the use of the plainfif (b) Study fire safety tips to help avoid home fires.

(5) PAYMENT INTO COURT OF TENDER; RECORDOF DEPOSITS. (&) (c) Recognize that well-trained, dedicated, and well-
Whentender of payment in full is made and pleaded, the deferstjuippedire departments aienportant to all of the residents of
ant shall paythe tender in full into court before the trial of thethis state.
actionis commenced and notify the opposite pamtyriting, or (d) Recognize that thousands of stitefighters, both full-

be deprived of all benefit of the tendewhen the sum tenderedjme andvolunteey dedicate themselves to protecting lives and
andpaid into court is sfitient, the defendant shall recover th%roperty.

taxablecosts of the action, if the tender was prior to the-co

: (e) Express the gratitude of the residents of this state for the
cmoirt]gf?cr)nnf Tﬁé tt|hn$ ea;f't%g' tezaiifciﬁzaetnedn%ngr?/\?:g ;ﬁg?\éﬁgt t(‘;’IE))(;;;‘]b\'/%Iuablecontributions that firefighters have made to the other res

menced. identsof this state.

: Honor those contributions and memorializefthefighters
(b) Whenany partypursuant to an order or to lagdeposits any () : : . . =

moneyor property with thelerk of court, the clerk shall record©f thiS state who have died while performing their duties.
the deposit in the minute record describing the money or property(2) Thechief oficials of local governments arttle people of
and stating thedate of the deposit, by whom made, under whifje state are |nv_|ted elther_ to join and participate in the ebser
orderor for what purpose and shall deliver a certificatthese Vancesceremonies, exercises, and activities under @)lihat
facts to the depositowith the volume and pagef the record My be held under state auspiasto conduct similar obser
endorsedn the certificate. vancesn their respective localities.

 Lisory: 1981 c. 671983 a. 105527410279 1983 2. 302.8; Stts. 1983 s History: 2003 a. 56320

o 895.23 Indian Rights Day . July 4 is designated as “Indian
895.20 Legal holidays. January 1, January 15, the 3rRightsDay” and in conjunction with the celebration of Indepen
Mondayin February (which shall be the daf celebration for denceDay, appropriate exercises or celebrations may be held in
Februaryl2 and 22), the last Monday in May (which shall be tfg?mmemoration of the granting by congress of home rule and a
day of celebration for May 30), July 4, the 1st Monday in Septe’§I of rights to the American Indians. When July 4 falls on
berwhich shall be known as Labor dalye 2nd Monday in Octo unday.exercises or celebrations of Indian Rights Day may be
ber, November 1, the 4th Thursday in Novembggvhich shall be hequton.eltgr;e;rtf;g_stggdstotr t?;;'ft@'sn 63 5.1925.250 Stats, 1983
the day ofcelebration for Thanksgiving), December 25, the dayggs 23 @ 0 9% SIats. 19775, 757.175083 21925258 Stats.
of holding the September primary election, and the day of holding

the generalelection in November are legal holidays. On Googgs.28 Remedies not merged. When the violation of a

Friday the period from 1 a.m. to 3 p.m. shall uniformly be right admitsof both a civil and criminal remedy the right to prose
observedor the purpose of worship. In every 1st class city the da)itethe one is not mged in the other
of holding any municipal election is a legal holidagd in every

suchcity the afternoon of each day upon which a primary electigys 33 Limitation of surety’ s liability . Any personmay

is heldfor the nomination of candidates for cityfioés is a half |imit the amount ofiability as a surety upon any bond or other
holiday and in counties having a population of 500,000 or magligationrequired by law or ordered by any court, judgenick

the county board may by ordinance provide that @lunty paljudge or public dfcial for any purpose. The amount of the
employeesshall have a half holiday on the day of such primanjmited liability may be recited in the bodyf the bond or stated
electionand a holiday on the day of such municipal election, aid the justification of the suretyln an action brought upon the
that employees whose duties require that they workuch days bond,no judgment may be recovered agathstsurety for a sum
be given equivalent time 6bn other days. Whenever any of saidargerthan the amount of the liability stated, together with the pro
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portionalshare of the costsf the action. In an action brought on895.35 Expenses in actions against municipal and
thebond, a surety may depositcourt the amount of the liability other officers. Whenever in any cityown, village, school dis
whereuporthe surety shall be disclygd and released froemy trict, technical college district or county chas ofany kind are

further liability under the bond. filed or an action is brought against anficgfr thereof in the dF
History: 1979 c. 10s.60 (11); 1985 a. 332 cer’s official capacity or to subjectiny such difcer, whether or
notthe oficer is being compensated on a salary basis, to a personal
895.34 Renewal of sureties upon becoming insuffi - liability growing outof the performance of fifial duties, and

cient and effects thereof.  If any bail bond, recognizance, suchchagesor such action is discontinued or dismissed or such
undertakingor other bond or undertaking given in any civil omatteris determined favorably to suchfiogr, or such dicer is
criminal action or proceeding, becomes at any time fisehft, reinstatedor in case such fifer, without fault on the dicer’s
the court or judge thereof, municipal judge or amagistrate part,is subjected to a personal liability as aforesaid, such city
beforewhom such action or proceeding is pending, ,mgpn town, village, school district, technical college district or county
notice, require the plaintifor defendant to give a new bond,may pay all reasonable expenses which suficesf necessarily
recognizancer undertaking.Every person becoming surety onexpendedy reason thereof. Such expenses may likewipaioe
anysuchnew bond, recognizance or undertaking is liable from th&enthough decided adversely to suckiaef, where it appears
time the original was given, the same as if he or she had beenften the certificate of the trial judge that the action involved the
original surety If any person fails to comply withe order made constitutionalityof a statute, not theretofore construed, relating to
in the case the adverse party is entitled to any pjg@gment, the performance of the fiial duties of said dicer.
remedyor process to which he or siveuld have been entitled had  History: 1971 c. 1541993 a. 399486
no bond, recognizance or undertaking been given at any time. A county has the option to refuse payment of its sherifiminal defense attor
History: 1977 c. 305 ney’'sfees. Bablitch & Bablitch.\Lincoln County82 Ws. 2d 574263 N.W2d 218

A precondition for this section to apply is that the bond must at one time have b

8).
sufficient. Bruer v Town of Addison;194 Ws. 2d 617534 N.W2d 634(Ct. App. is sectionallows a municipality or county to pay arficér's attorney fees if it
1995). so elects. If the municipality refuses payment, thiicef has no cause of action

againsthe municipality under this section, eviethe municipality had a practice of
. . i i reimbursingattorney feesind costs incurred and it failed to pay because of political
895.345 Justification of individual sureties. (1) This  concerns.Murray v City of Milwaukee, 2002 WI App 6252 Ws. 2d 613642
sectionshall apply to any bond or undertaking in an amount §fW.2d541

more than $1,000 whereon individuals areferied as sureties A city may reimburse a commissioner of the city redevelopment authority for his
AR T . L. ' legal expenses incurred when ces are filed against him in hisfiofal capacity
which is authorized or required by any provision of the statotesseekinghis removal from dice for cause and such cbas are found by the common
be given or furnished in or in connection with any civil act@n councilto be unsupportedSuch reimbursement is discretionafhe city redevelop
proceedingn any court of record ithis state. in connection with mentauthority lacks statutorguthority to authorize reimbursement for such legal

. - . . expensess3 Atty. Gen. 421.
which bond or undertaking real property ideséd as security A city council can, in limited circumstances, reimburse a council member for rea

(2) Beforeany such bondr undertaking shall be approved sonable attorney fees incurred in defending an alleged violation of the open meeting
thereshall be attached thereto and made a part of such bond)a\(jrbutcannot reimburse the member for any forfeiture imposed. 66@ety. 226.

undertakinga statement under oath in duplicate by the surety thg '&ijéﬁ‘t:ftiil‘i’,?ga&pgigéﬁchTézfé'hce'?:}sltz‘t’t;gg;gﬂmaformeﬁm’ for alleged

the Suret}’ is the sole owner of the prQPertseUF‘_d by t_he Suret_y Sections 895.35 and 895.46 apply to actions for open meetings law violations to
as security and containing the following additional informationhe same extent they apply to other actions against pulleecs andemployees,
exceptthat public oficials cannot be reimburse rfeitures they are ordered to
(@) The full name and address of the surety hat public oficial be reimbursed flirfeitures th dered

. . . pay for violating open meetings law7 Atty. Gen. 177
(b) That the surety is a resident of this state.

(c) An accurate description by lot ahtbck numberif part of 895.36 Process against officer . No process against private
arecorded and filed plat, or by metes and bounds of the real espatgerty shall issue in an action or upon a judgment against a pub

offeredas security lic corporation or limited liability company or arficer or man
(d) A statement that none of the propertiderefd constitute agerin his or her dfcial capacity when the liabilityif any, is that
the homestead of the surety of the corporation or limited liability company nsinall any per

(e) A statement of the total amount of the liens, unpaid ta%;é[r)liﬁteylg)bri]epgiygarmshee of such public corporation or limited

and other encumbrances against each propdeyedt History: 1993 a. 12
() A statement as to the assessed value of each property
offered, its market value and the value of the equity owed 89537 Abrogation of defenses. (1) In any action to

aboveall encumbrances, liens and unpaid taxes. recoverdamages for a personal injury sustained withingtase
(9) That the equity of the real property is equal to twice the pdoy an employee while engaged in the linghef employes’ duty
alty of the bond or undertaking. asan employee, or for death resulting from personal injury so sus

(3) This sworn statemesshall be in addition to and notwth tained,in which recovery is sought upon the ground of want of
standingother afidavits or statements of justification required oPrdinarycare of the employeor of any dficer, agent, or servant
provided for elsewheren the statutes in connection with suctPf the employerit shall not be a defense:

bondsand undertakings. (a) That the employee either expressly or impliedly assumed
History: 1993 a. 4861999 a. 96 the risk of the hazard complained of.
—ref : This secti t appl f [ . o
jyorossreference: This section does not apply to bonds of personal representa )y \yhen such employer has at the time of the injury in a com

mon employment 3 or more employees, that the injurdesath
895.346 Bail, deposit in lieu of bond.  Whenany bond or Wascaused in whole or in part by the want of ordinary care of a
undertakingis authorized in any civil or criminal action or pro fellow servant.
ceedingthe would—be obligor mayn lieu thereof and with like  (c) When such employer has at timee of the injury in a com
legal effect, deposit with the proper court ofioér cash or certi  mon employment 3 or more employees, that the injurgeath
fied bank checksr U.S. bonds or bank certificates of deposit ilvascaused in whole or in part by the want of ordinary care of the

anamount at least equal to the required security; and the receivifired employee, where such want of ordinary care was net will
thereofshall give a receipt therefor and shall notify the payor baflg.

of any deposits of bank certificate$ deposit. Sectio808.07 (2) Any employer who has elected to pay compensation as

ShHaillltgr(;'v esrur;’ tgf op)rz(;%st\j/\l:srezg gsga;gi?lg%r));lllg%blei% 135 providedin ch.102 shall not be subject to this section.
This section applies to all bonds, rjost bail bonds. Aiello.willage of Pleasant (3) SUbsecuoml) (a)' (b) and(c) shall not apply to farm labor
Prairie,206 Ws. 2d 67556 N.W2d 697(1996). exceptsuch farm labor as is subject to th2
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(4) No contract, rule, or regulation, shall exempt the employ®iith any one depositoryThe bank book, certificate of deposit or
from this section. otherevidence thereof shall betime name of the employer in trust
History: 1993 a. 486 for the named employee, and shall not be withdrawn except after

Thefellow servant defense is not availablattarm employer of a child employed i i
in violation of child labor laws. i$dale v Hasslinger79 Ws. 2d 194255 N.Ww2d an accountmg had between the employer and employee’ said

314 accountingto be had within 10 days from the time relationship is
discontinuedor the bondis sought to be appropriated by the
895.375 Abrogation of defense that contract was employer. All interest or dividends earned by such sum deposited

champertous. No action, special proceeding, cross Comp|ai[$1_ha||_aCCI’ue to and belong to the employee and shall be_ turned over
or counterclaim in any court shall be dismissed on the ground ttsaid employee as soon as paid out by the depasi®ugh
aparty to the action is a party to a contract savoring of champetgpositshallat no time and in no event be subject to withdrawal
or maintenance unless the contract is the basis oftlien exceptupon the signature of both the employer and employee or
pleaded. upona judgment or order of a court of record.
(2) In the event of théailure of any person, such moneys on

895.38 Surety, how discharged. (1) Any surety or the per deposit shall constitute a trust fund for the benefit of the persons
sonalrepresentative of any surety upon the bond ofteustee, who furnished such bonds and shall not become the property of
guardianreceiver executoror other fiduciarymay be dischged the assignee, receiver or trustee of such insolvent person.
from ||ab|||ty as prOVided in this section. On 5 days’ notice to the (3) (a) In case an emp|oyee who was required to give a cash
principal in such bond, application maye made to the court honddies before the cash bond is withdrawn in the manner pro
whereit is filed, or which has jurisdiction of such fiduciary or tosidedin sub.(1), the accounting and withdrawal may bteefed
anyjudge of such court for a discgarfrom liability as surefyand  not less than 5 days after the emplogetgath and before the-fil
thatsuch principal be required to account. ing of a petition for lettergestamentary or other letters authorizing

(2) Notice of such application may be servedrsonally theadministration of the decedesmgstate, by the employer with
within or without the state. If it shall satisfactorily appear to theny of the following, in the following order:
courtor the judge that personal service cannot be had with due dil 1. The decederst’surviving spouse.
igencewithin thestate, the notice may be served in such manner i :
asthe court or judge shall direct. Pending such application tﬂ&mz The decedert’children if the decedent shall leave nc sur
principal may be restrained from acting, except to preserve t 9 SPOUSE. .
trust estate. 3. The deceders’fatheror mother if the decedent shall leave

(3) If at the time appointed the principal shall to file a new N0 Surviving spouse or children.
bond satisfactory to the court or judge, an order shall be made 4. The decederg’brother or sister if the decedent shall leave
requiring the principal to file a new bond within 5 days. Whemo surviving spouse, children or parent.
suchnew bond shall be flled, the court or judge shall make an (b) The accounting and withdrawahder par(a) shall be

orderrequiring the principal to account for all the principab  effectedin the same manner and with likéeet as if such account
actsto and including the date of the ordamd to file suckaccount g and withdrawal were accomplished by and between the

within a timefixed not exceeding 20 days; and shall disgadhe ; :
suretymaking such application fgrom Iiat))/ility for any actsg?defaul?mployerand employee as provided in s(b). . L
of the principal subsequent to the date of such order _(c) The amount of the cash bond, together with principal

(4) I the principal shall fai to file a new bond within the timdtefest 1o which the deceased employee Would have been
specified,an order shall be made removing the principal frofitiedhad the deceased employee lived, s _alsoon as paid out
office, and requiring the principab file the principal account PY the depositorybe turned over to the relative of the deceased
within 20 days. If the principal shall fail to file the princigal’ €mployeeefiecting the accounting and withdrawal with the
accountas required, the surety may make and file such accouff?Ployer. The turning over shall be a disoparand release of the
andupon settlement thereof and upon the trust fund or estate b&@Hgployerto the amount of the payment.
found or made good and paid over or properly secured, credit shal{d) If no relatives designated under .pé) survive, the
be given for all commissions, costs, disbursements and -alloemployermay apply the cash bond, ormaich of the cash bond
ancesto which the principal would be entitlegere the principal asmay be necessario paying creditors of the decedent in the
accounting. orderof preference prescribed in859.25for satisfaction of debts

(5) Theprocedure for hearing, settling, and allowingphe- by personal representatives. The making of payment under this
cipal's account shall be according to the practice prescribed by paragraprtshall be a dischge and releasef the employer to the
862 for personal representatives. Upon the trust fund or estataountof the payment.
beingfound or made good and paid over or properly secured, the(4) Any person who violates this section shall be punished by
suretyshall bedischaged from all liability Upon demand by the j fine equal to the amount of the bond or by imprisonment for not
principal, the dischagedsurety shall return the unearned part gssthan 10 days nor more than 60 days, or both.
the premium paid for the canceled bond. History: 1991 a. 2211993 a. 4861995 a. 2252001 a. 102

(6) Any such fiduciarymay institute and conduct proceedings
for the dischage of the fiducians surety and for the filing of a 895.42 Deposit of undistributed money and property
new bond; and the procedure shall in all respects conform substay administrators and others. (1) (a) In thissubsection,
tially to the practice prescribed by this section in cases where “trust company” means any trust compamany state or national
proceedings instituted by a surgtand with like efect. bankin this state that is authorized to exercise trust powers.

History: 1993 a. 4862001 a. 102 (b) Ifin any proceeding in any court of record itlistermined
thatmoneys or other personal property in the custody of or under

895.41 Employee's cash bonds to be held in rust; duty e control of any personal representative, trustee, receiver

of employer; penalty . (1) Where any person requests an " A
emplo;F/)eayo fuPnish aycasr(1 t))ond, the caghpconstitutir?g such bo; t@erofﬁcer of the court, belongs to a natural person if the person

shall not be mingled with the moneys or assets of such peri%r‘?”vef orto an artificjal person if it is in existence and Qntitled
demandingthe same, but shall be deposited by such person ifPaecéive, and otherwise to some other persontandourt finds
bank, trust companysavings bank or savingsd loan association a1 Of the following, the court may direct thefioér having cus
doing business in this state whose deposits or shares are insip&ly Or control of the money or property to depositrti@neyor

by a federal agency to thextent of $10,000, as a separate tru$tOPertywith any trust company: _

fund, and it shall be unlawful for argerson to mingle such cash 1. That there is not siifient evidence showing that the natu
received as a bond with the moneys or assets of anypsusbn, ral person first entitled to take is alivar, that the artificial person
or to use the same. No employer shall deposit more®h@©00 is in existence and entitled to receive.
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2. That the money or other personal propéngluding any (5) A person who violates suf®) or a local ordinance which
legacyor share of intestate propergannot be delivered to the strictly conforms to sul(2) shall forfeit:
personentitled to the money or property because the person is &a) Not more thai$500 if the person has not committed a pre
memberof the military or naval forces dfie United States or any vious violation within 12 months of the violation; or

of its allies or is engaged in any of the armed forces abroad or with(b) Not less than $200 nor more th#500 if the person has

the American Red Crosiciety or other body or similar business; oy mitteda previousiolation within 12 months of the violation.

(c) Any oficer depositing money or property with a trust €0m pistory: 1989 a. 941991 a. 2951995 a. 27448 1999 a. 82
panyunder par(b), shall take the trust compasy'eceipt for the
deposit. The receipt shall, to the extent of the deposit, constitgts 44 Exemption from civil liability for furnishing
acomplete dischage of the dicer in any accounting made by thesafety inspection or advisory services.”  The furnishing of,
officer in the proceeding. or failure to furnish, safety inspection or advisory services

(2) In case such deposit is directed to be made, the court siatndedto reduce the likelihoodf injury, death or loss shall not
requirethe trust company or bank in which said deposit is ordersdbjecta state dfcer, employee or agenty an insurerthe insur
to be made, as a condition of the receipt thereof, to accept and laar agent or employee undertaking to perform such services as an
dle, manage and invest the same as trust funds to the same exefientto insurance, to liability for damages from injudgath
asif it had received the same as a testamerttast, unless the or |oss occurring as a result of any act or omission in the course
courtshall expressly otherwise direexcept that the reports shallof the safety inspection or advisory services. This section shall not
be made to Fhe. cogrt of its appointment. apply if the active negligence of the statdicdr, employeeor

(3) No distribution of the moneys or personal property sggent,or of the insureithe insureis agent or employee created the
depositedshall be made by the depository as smestee or other  condition that was the proximate cause of injutgath or loss.
wise without an order of the court on notice as prescribed byfsjs section shalhot apply to an insurethe insureis agent or
879.03 and the jurisdiction of the court in the proceeding béll employee performing the safety inspection or advisory services
continuedto determine, at anyme at the instance of any party, hen required to do so under the provisions of a written service
interestedthe ownership of said funds, and to order their distribilg e act.

tion. et
History: 1973 c. 901993 a. 4862001 a. 102 :I§\}\?r?t>;énlsge9r}/i§.e%%ntract” is a contract that obligates the insurer to provide loss
controlservices to an insured. Samuels Recycling CBNA Insurance Co®23
895.43 Intentional killing by beneficiary of contract. ~ Wis. 2d 233588 N.w2d 385(Ct. App. 1998).
Therights of abeneficiary of a contractual arrangement who kills N o
the principal obligee under the contractual arrangement are g895.46 State and political subdivisions thereofto  pay

erned by s854.14 judgments taken against officers. (1) (a) If the defendant
History: 1981 c. 2281987 a. 2221997 a. 188 in any action or special proceedingipublic oficer or employee
andis proceeded against in arfioll capacity or is proceeded

895.435 Intentional killing by beneficiary of certain againstas an individual because of acts committed while carrying

death benefits. The rights ofa beneficiary to receive benefitsout dutiesasan oficer or employee and the jury or the court finds
payableby reason of the death of an individual killed byttleee thatthedefendant was acting within the scope of employment, the
ficiary are governed by 854.14 judgmentas to damages and costs entered agdiastficer or
History: 1981 c. 2281987 a. 2221997 a. 188 employeein excess of any insurance applicable to tffieef or
. . . employeeshall be paid by the state or political subdivision of
895.437 Use of lodging establishments. (1) In this see  which the defendant is anfafer or employee. Agents of any

tion: ) ) ) departmenbf the state shall be covered by this section while act
(a) “Alcohol beverages” has thmeaning given in s125.02 ing within the scope of their agenciRegardless of the results of
(2). the litigation the governmental unit, if it doe®t provide legal
(b) “Controlled substance” has the meaning given961.01 counselo the defendant fi€er or employee, shall pay reasonable
(). attorneyfees a_nd costs of defending t_he action, unlesso'_u'md
(bd) “Controlled substance analog” has the meaning given'® thecourt or jury that the defendanfioér or employee did not
5.961.01 (4m) actwithin the scope of employment. The duty @favernmental

“ ; : » . . . unit to provide or pay for the provision lgfgal representation does
10éC%2(1L)0((33mg establishment” has the meaning given in %'otapply to the extent that applicable insurap®vides that rep

o R . . . resentation.If the employing state agency or the attorgegeral

(d) “Underage person” has the meaning given iti25.02  genjegthat thestate diicer, employee or agent was doing any act
(20m) o . . growing out of or committed in theourseof the dischage of his

(2) Any person who procures lodging @nlodging establish  or her duties, the attorney general may appadrehalf of the state
mentand permits or fails to take action to preventahthe fot  to contest that issue without waiving the stsBvereign immu
lowing activities from occurring in the lodging establishment ity to suit. Failure by the fiter or employee to giveotice to his
subjectto the penalties provided in sub): or her department head of an action or special proceeding com

(@) Consumption oén alcohol beverage by any underage pemencedagainst the defendantfiaer or employee as soon as-rea
sonnot accompanied by his or her parent, guardisspouse Who sonablypossible is a bar to recovery by théiaer or employee

hasattained the legal drinking age. from the state or political subdivision of reasonable attorney fees
(b) llegal use of a controlled substance or contrdigostance andcosts of defending the actiofihe attorney fees and expenses
analog. shallnot be recoverable if the state or political subdivisidarsef

(3) An owner or employee of a lodging establishment mafie officer or employee legal counsel and thieofs refusedy
deny lodging to an adult if the owner or employesasonably the defendant dicer or employee. If the oficer, employee or
believesthat consumptionf an alcohol beverage by an underagagentof the state refuses to cooperate in the defense of the litiga
personnot accompanied by his ber parent, guardian or spousdion, the oficer, employee or agent is not eligible for any indemni
who has attained the legal drinking age, or illegal use of a cditation or for the provision of legal counsel by the governmental
trolled substance or controlled substance analog, may occur in #é under this section.
areaof the lodging establishment procured. (am) If a court determines that costs are awardable to an

(4) An owner or employee of a lodging establishment magmployeeor official who has been provided representatioraby
requirea cash deposit or use of a credit carthe time of applica governmentaunit under paia), thecourt shall award those costs
tion for lodging. to the unit of government that provided the representation.
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(b) Persons holding thefafe of county sherffon March 1, (7) The protection dbrdedby this section does not apply to
1983,are covered by this subsection. This subsection covers oy law enforcement diter of another state acting ini¥¢onsin
countysherifs who have: underan agreement authorized undet85.46

1. Satisfactorily completed are currently enrolled in the  (8) The protection dbrded by this section applies to any
preparatoryprogram of law enforcement training undet®5.85 ownerof land within a dralnage_ dI.StI’ICt establ_lshmﬂer ch88
(4) (b) 1. and, if applicable, the recertification programs under ¥ho undertakes work on a drain if the work is approved by the

165.85(4) (bn) 1, or have provided evidenad equivalent law drglsr:gg-e?g%g'ssssup Ct. Ordei67 Wis. 2d 585761 (1975); Stats. 1975 s
enforcementraining and experience as determirgdthe law  gos, 451675 c. 81198 199, Stats. 1975 s. 895.46977 c. 291979 . 74221 1981
enforcemenstandards board; or c. 20,1981 c. 965.67; 1981 c. 314.136, 1983 a. 61983 a. 2%.2202 (32) 1985

4 .29 66; 1987 a. 3421987 a. 403.256,1989 a. 31115, 187,206,359 1991 a. 245
2. Atleast 5 years of full-time employment as a law enforc8sq"1953 a. 2755, 49, 238 456,490, 1995 a, 201227, 411 1997 a. 351999 a. 185

mentofficer, as defined in s165.85 (2) (c) 2003a. 111

; ; ; : Cross—reference: See s.775.06 for special procedure applying to state law
(c) This subsection does not apply to any action or spa@al <o e o

ceeding brought by a county against its county diktfife action Highway commission supervisors who are responsible for the placemkeighef

or proceeding is determined in favor of the county way warning signs may k&ued if a sign is not placed in accordance with commission
rules. Theycannot claim the stagimmunity from suit. Chart \Dvorak,57 Wis.

(d) On and after March 1, 1983, all persons employed as defo 203N w2d 673(1973).
uty sherifs, as defined in g10.02 (48) (b) 3.arecovered by this  “Litigation” under sub. (1) refers only to civil proceedings. Bablitch & Bablitch
subsection.The county board shall adopt written policies for-pay- Lincoln County82 Ws. 2d 574263 N.W2d 218(1978).

H i Mandatory payment under sub. (1) did not apply to &niafwho was sued for
mentsunder this subsection on bEhaﬁany other person, pro illegally retaining his salary due to atleged failure to comply with the statutory

videdthat person has satisfied the minimum standards d¢éhe requirementsor a bond and oath offife. The oficial was not acting in his 6éial
enforcemenstandards board, who serves at the discretion of te@acitywhen filing the bond or taking the oath ior defending a related suit.

; - : : Thuermer. Village of Mishicot,86 Ws. 2d 374272 N.W2d 409(Ct. App. 1978).
sheriffas a law enforcementfiner as defined in €.65.85 (2) (C‘) An insurer of public employees had no right of recovery under s. 270.58 (1) [now

andthe county maymake the payments upon approval by thgggs 46 (1)) Horace Mann Insurance CaMuwatosa Board of Educatic@g Wis.
countyboard. 2d 385 276 N.W2d 761(1979).

- : . Thestate could not be sued asrefemnitor under s. 270.58 (1) [now s. 895.46 (1)].
(e) Any nonprofit corporation operating a muSeUM UrBIET iajay \oight 93 Wis. 2d 337286 N-W2d 824(1980). @ (€8]

leaseagreement witlthe state historical sociegnd all oficers, Thesstate may not be sued directly for the tortious acts of its employees. Willer
directors,employees and agents of such a corporation, and &myith,100 Ws. 2d 609302 N.w2d 468(1981).

local emegency pianning committee appointed by a COih]Mrd The*“color of’iaw“ elemenbf 42 USC 1983 Iawsui'_[ is not identical to the “scope
unders.59.54 (8) (a)and all members of such a committee, a ?%‘_’%3’3@2558”15“’“““ sub. (1). CameronMilwaukee, 102 Ws. 2d 448

stateofficers, employees or agents for the purpagebis subsec Whetheralderpersons were acting within the scope of their employment was inap
tion. propriatelydecided by summary judgment. Schroed&choessoyl08 Ws. 2d 49
. . . 321N.W.2d 131(1982).
(2) Any town oficer held personally liable faeimbursement = gpcea governmental unit decides to provide counsel, it must provide complete and
of any public funds paid out in goddith pursuant to the direc full representation on all issues. Bear@ity of Stugeon Bay112 Wis. 2d 609334
tions of electors at any annual or special town meeting &leall N-W.2d235(1983). ) ) ) - )
reimbursecby thetown for the amount of the judgment for dam Sub.(1) applied to a forfeiture action against a polideef. Crawford v City of

L . Ashland,134 Wis. 2d 369396 N.W2d 781(Ct. App. 1986).
agesand costs entered against the towficef. “Any action” in sub. (1) (a) means a trial in which the issue of “scope of employ

(3) The protection abrded by thissection shall apply to any ment”is essential andvidence on the issue is introduced amplied. Desotelle.v
stateofficer, employee or agent while operating a state—owné&@ntinental Cas. Cd36 Ws. 2d 13400 N.w2d 524(Ct. App. 1986).

: : B In “scope of employment” cases undeb. (1) (a), consideration must be given
vehiclefor personal use in accordance wit28.916 (7) to whether the employee was “actuated,” in some measure, by a purpose theserve

(4) Theprotection dbrded by this sectioapplies to members employer. Olson v Connerly 156 Ws. 2d 488457 N.W2d 479(1990).

A former school employee sued by the school district over her employment con
of the board of governors created undé1$.04 (3) members of tractwas notentitled to costs under sub. (1) (a). Pardeeville Area School District v

a committee or subcommittee of that board of governors, meBbmber,214 Ws. 2d 396571 N.W2d 189(Ct. App. 1997).
bersof the injured patients and familieempensation fund peer Voting members of a commission created by 2 villages were pufitiersfpro
review council created under855.275 (2)and persons consult tected by s. 895.46 (1j4 Atty. Gen. 208

: : : : p Sections 895.35 and 895.46 apply to actions for open meetings law violations to
Ing with that council under §55.275 (be)v with respect to JUdg the same extent that they apply to other actions against pulidierefandemployees,

ments,attorney fees, and costs awarded beforepoafter April  exceptthat public oficials cannot be reimbursed ftorfeitures they are ordered to
25 1990. pay for violating the open meetings latv Atty. Gen. 177
' . . . . The University of Visconsin hasio authority to agree to hold harmless a county
(5) Th_e protection dbrdedby this section applies to any ofthatincurs liability because of a universityfioér’s torts, but common lawould
thefollowing: requirethe oficer to indemnify thecounty and statutory indemnification would

. . . ireth i ify the figer when acting in th f empl :
(@) A volunteer health care provider who provides serwcé\%?;'géne.sfate to indemnify the er when acting in the scope of employmet

unders.146.89 for the provision of those services. c Stathmeggncy Response l?)oard Commitée% and Local Emmé/ PIanningI §
i~ ommitteesubcommittee members appointe a count oard are entitled to
Egi '?hzhpyrilt(;f:lt?olrjln;ber:jfj f)3?t4h|(: )sggiion applies to any crim Irig}e grgrrig;?ru%?irgra g elliiaf? gitgluAngg réégg?'?% andylegal rep%semaﬁon e
inal action under £91.97 (2)or 29387 (2)or undef7 USC 1361, Thissecton may requre indemnifcaon o acions thatare ot tended o bene
(b), 15 USC 2616b), 33 USC 1319c), 42 USC 22846928(d)  odegaard769 F2d 147 (1985). '
and(e),6973(b),6992(b) and (c),/413(c),9603(b), 9606(b) and Section893.80 (4) bars direct suits against municipalities for the torts of their

11045(b) or49 USC 5124hat is commenced against a stafe of employees.It does not preclude suing thdicér directly and using s. 895.46 to indi
; I rectly recover from the municipalityGraham vSauk Prairie Police Commission.
ceror state employee who is proceeded agamisis or her df- 4157 541085(1990).

cial capacity or as an individual because of acts committed in theun.(1) does not prevent a statdiaial from asserting “good faith” asdefense
storage transportation, treatment or disposal of hazardous sua chage of infringement of civil rights. Clarke €ady358 F Supp. 156 (1973).
stancesasdefined in $289.01 (]].) if that oficer or employee is  Thepurpose of this section is not to transform any suit against a state eniployee

. o ! . a suit against state, but to shield state employees from monetary loss in tort suits.
found to be acting within the scope of bisher employment and \yarev, Percy468 F Supp. 12661979).
if the attorney general determines that the stdieeofor state A county could not be held liable for a civil rights judgment against a county judge
employeeacted in good faith. Regardless of the determinatigyenthe judgment held that thedge was not carrying out duties of théef at the

. : relevanttime. Harris vCounty of Racineé512 F Supp. 12731981).
madeby the attorney general’ the protectloimm‘ed by this see If an employee is part of an inter-municipal team under s. 66.305 [now s. 66.0313],

tion applies if the state fi€er or agent is not founguilty of the  the agency requesting the teanservices is the de facto employer for purposes of
criminal action commenced under this subsection. This protéedemnificationunder this section. LeibensteinGrowe 826 F Supp. 174(1992).

Fa : ; A sherif represents the county when enforcing the I&evereign immunityor
tion includes the payment of reasonable attorney fedsfending stateofficials under the Ith amendment to the U.S. constitutidoes not apply

the action and costs or fines arising out of the action. Abrahamv. Piechowskil3 F Supp. 2d 10281998).
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895.47 Indemnification of the Wisconsin State Agen - stancedor the purpose of assisting that person in supplying a pub
cies Building Corporation and the ~ Wisconsin State Pub - lic agency with a hazardous substance prediction in the efrent
lic Building Corporation.  If the Wisconsin State Agencies anactual dischaye of a hazardous substance.

Building Corporation or the Wconsin State Public Building Gor () Any personis immune from civil liability for his or her

porationis the defendant in an action or special proceeding in §godfaith acts or omissions related to assistance or advice which

capacityas owner of facilities occupied by any department ¢fe person provides relating to an egeeicy or a potential emer
agentsof any departmerdf state government, the judgment as tgencyregarding either of the following:

%amagesind costs shall be paid by the staten the appropriation 1. Mitigating or attempting to mitigate thefedts of an actual
adeunder s20.865 (1) (fm) The state, when it does not provide threatened di fah d bst

legal counsel to the defendant, its memberfcefs or employ orthreatene - ischge o a_ azardous su gance.

eesshall pay reasonable attorney fees and costs of defending the2. Preventing or cleaning up or attempting to prevent or clean
actionregardless of the results of the litigation, unless the courtt an actual or threatened disayaof a hazardous substance.
jury finds that the membgofficer or employee did not act within ~ (c) The immunity under pafb) does not extend to any person:
the scope of that persanemployment. Failure by the defendant 1. \whose act or omission causes in whole qairt the actual
to give notice to the department of justice of an action or specigl threatened dischge and who would otherwise be liable for the
proceedingcommenced against it, its membersficefs or actor omission:

employeesas soon as reasonably possible shall bar recovery by 2. Who would be liable for the disciyarunder ch281t0285
the defendant, its members fiokrs or employees from the state 8910299, except s281.48 or any rule promulgated or permit

underthis section. Attorney fees and expenses may not be-rec .
eredif the state dérs the membeofficer or employee legal cotin order issued under ch881 to 285 or 289 to 299, except s.

seland the dEr is refused. 281.48 . . .
History: 1977 c. 344447. 3. Whose act or omission constitutes gross negligence or
involvesreckless, wanton or intentional misconduct; or
895.48 Civil liability exemption; emergency care, ath - 4. Who receives or expects to receive compensabither
letic events health care, hazardous substances and than reimbursement for out—of-pocket expenses, for rendering

information concerning paternity . (1) Any personvx_/ho the advice and assistance.
rendersemegency care at the scene of any egaacy or accident (d) 1. Any hazardous substance predictor or any pevson

in good faith shall be immune from civil liability for his or her aCt%rovidesthe technologyto enable hazardous substance predic
or omissions irendering such emgency care. This immunity

X ‘ nsto be made is immune from civil liability for his or her good
doesnot extend when employees trained in health care or heqlfﬁ y 9

- - h acts or omissioni& making that prediction or providing that
careprofessionals render engency care for compensation an echnology.

within the scope of their usual and customary employment or 2. Thegood faith of any hazardous substance predictor or any

practiceat a hospital or other institution equipped witbspital . SN
facilities, at the scene of any ergency or accidengnroute to a PErsomwho provides the technology to make a prediction is pre

hospitalor other institution equipped with hospital facilities or aguMedin any civil action. Any person who asserts that the acts or
a physicians ofice. omissions under subdl. were not made in good faith has the-bur

(1m) Any physician or athletic trainer licensadder ch448 denof proving that assertion by clear and convincing evidence.

chiropractorlicensed under chi46, dentist licensed under ch. , 3- The immunity under subd. does not extend to any person
447, emegency medical technician licensed undeir4.5q first  describedunder par(c) 1, 2. or 3.
respondercertified under s.146.50 (8) physician assistant (3) Any member of the sthbf a hospital whas designated by
licensedunderch.448, registered nurse licensed undert, or  the hospital and trained by the departmehtvorkforce develop
amassage therapist or bodyworker issued a certificate undermgntunder s69.14 (1) (cmjnd who in good faith provides &
460who rendersoluntary health care to a participant in an- atrehild’s available parents written information that is provided by
letic event or contest sponsored by a nonprofit corporatien, the department of workforce development and oral information
definedin s.66.0129 (6) (h)a private school, as defined in sanaudio or video presentation about the form ihatescribed by
115.001(3r), a public agencyas defined in 916.856 (1) (b)or a the stateregistrar under $9.15 (3) (b) 3and about the signifi
school,as defined in $09.655 (1) ()is immune from civil liabil ~ canceand benefits of, and alternatives to, establishing paternity
ity for his or her acts or omissions in rendering that care dffall underthe requirements of §9.14 (1) (cm)is immune from civil
the following conditions exist: liability for his or her acts or omissions in providing that oral infor
() The health care is renderedtat site of the event or contestMationor audio or video presentation and written information.
during transportation to a health care facility from the event or (4) (a) Any of the following who meets the applicable require
contestor in a locker room or similar facility immediately beforementsof s.146.50 (8gjand who acts within the applicable limita
during or immediately after the event or contest. tions of 5_-146-f50 (8g)s |r_nmun§ fr_om_cw&lmljlgbllltyfor the acts
(b) The physician, athletic traineshiropractordentist, emer OF OMISSIONS OF & person in renderng in g emegency care
gency medical technician, first respondgahysician assistant, PY Use of & semiautomatic defibrillator undet46.50 (8g)o an
registerednurse, massagéherapist or bodyworker does notindividualwho appears to be in cardiac arrest:
receivecompensatiotfor the health care, other than reimburse 1. The person who renders the care.

mentfor expenses. 2. The owner of the semiautomatic defibrillatas specified
(2) (@) In this subsection: in s.146.50 (8g) (c)
1. “Dischage” has the meaning given undef82.01 (3) 3. The person who provides the semiautomatic defibrillator
2. “Hazardoussubstance” has the meaning given under ©r Use, as specified in $46.50 (8g) (c)

299.01(6). 4. The provider of training required undefld6.50 (8g) (k)

3. “Hazardous substance prediction” means any declaration(t) The immunity specified ipat (a) does not extend to any
or estimate of the likely spread or impact of an actual digehafr of the following:
ahazardous substance that is based on meteorological, mathematl. A person whose act or omission resulting from the use or
ical, computer or similar models. the provision for use of the semiautomatic defibrillator constitutes
4. “Hazardous substance predictor” means any person wii@ssnegligence.
makesa hazardous substance predicfomsuant to a contract or 2. A health care professional who renders gimecy cardor
agreementvith a public agencgr pursuant to a contract or agreecompensatiorand within the scope of his or her usual and custom
ment with a person who possesses or controls hazardous saty employment or practice at a hospital or other institution
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equippedwith hospital facilities, at thecene of an emgency or (3) Theimmunity under sul(2) does not apply if the person
accidentenroute to a hospital or other institution equipped witbeekingimmunity does any of the following:

hospitalfacilities or at a physiciag'ofice. (a) Provides equipment or tack that he or she knew or should

History: 1977 c. 1641987 a. 141989 a31; 1993 a. 1091995 a. 2271997 a. i
67 156 101 1090 & 79, 32 56 106 2001 4. 742003 & 33 ii:;'}ll\J/;eykE?V(;ll‘r;(e\lftlr('ilszﬂsluIty and the faulty equipment or tack causes the

The “Good Samaritan” law is discussed. 67 AGgn. 218. ! . .
Incidentalbenefits received by volunteer members of the National Ski Ratrol  (b) Provides an equirte a person and fails to make a reason
exchangédor rendering emeency care to disabled skiemgy result in a loss of civil i ili gwe
liability immunity under the Good Samaritan lav® Atty. Gen. 194 %b;enegort_rt](é (;(e:ter_m|gretgh§aaftgllhtr¥]§;;hee Ft)ﬁésogntg elgr e 'lrg/e ro
The Good Samaritan statute. 62 MLR 469 (1979). In qui vity y g particular equine p
vided based on the persarrepresentations of his or her ability

895.481 Civil liability exemption; equine activities. (c) Fails to conspicuously post warning signs of a dangerous

(1) In this section: inconspicuougondition known to him or her on the property that
(a) “Equine” means a donkeyinny, horse, mule or pony ~ heor she owns, leases, rents or is otherwise in lawful control of
(b) “Equine activity” means any of the following: or possession.

1. Shows, fairs, competitions, performances or parades that(d) Acts in a willful or wanton disregard for the safety of the
involve any breeds of equines and any equine disciplines, inclf"S0N- _ o
ing combined training, competitive trail riding, cutting, dressage, (€) Intentionally causes the injury or death.
driving, endurance trail riding, Englisbr western performance  (3m) A person whose only involvement in an equine activity
riding, grand prix jumping, horse racing, hunter and jumpés as a spectator shall not be consideceble participating in the
shows,hunting,polo, pulling, rodeos, 3—-day events and weste®gguineactivity.

games. (4) Everyequine professional shall post and maintain signs
2. Equine training or teaching. a clearly visible location on or near stablesrrals or arenas
3. Boarding of equines. owned,operated or controlled by the equine professional. The

4. Riding, inspecting or evaluating @&guine belonging to signsshall be white with black lettering, each letter a minimum of

another regardless of whether the ownertoé equine receives ©N€ inch in height, and shall contain the following notice:

monetaryor other consideration for the ustthe equine or per NOTICE: A person who is engaged for compensaitiathe rental

mits the riding, inspection or evaluation of the equine. ggfs%ur:irrzet?]grriceiﬁlg”é? c?r(iq\tjilrlpgmoefrgnoé(;ﬁicnkeocgrlg tg;égsérgggggn%fe?

on a5ri (fq'ﬂ:ﬂg training or driving an equine or beingassenger uponan equine is not liable for the injury or death of a person
e . . . involvedin equine activities resulting from the inherent risks

6. Riding, training or driving a vehicle pulled by an equine Qqyineactivities, as defined in section 895.481 (1) (e) of tig W

beinga passenger on a vehicle pulled by an equine. consinStatutes.”
7. Assisting in the medical treatment of an equine. (5) If an equine professional uses a written contract for the
8. Shoeing of an equine. rentalof equines or equine equipment or tack or for the instruction
9. Assisting a person participating an activity listed in of a person in the ridingiriving or being a passenger upon an
subdsl.to 8. equine the contract shall contain the notice set forth in g4kin

(c) “Equine activity sponsor’ means a person, whetierat clgarly rea(_iable bold print of not less than the same size as the
ing for profit or nonprofit, who @anizes or provides the facilitiesPrint used in the remainder of the contract.
for an equine activityincluding owners or operators of arenas, (6) This section does not limit the liability @ person under
clubs,fairs, schools, stables and therapeutic riding programs. any applicable products liability laws.

(d) “Equine professional” means a person engaged for com (7) This section does not limit the immunity created under s.
pensationin the rental of equines or equine equipment or tack 885.52

in the instruction of a person the riding or driving of an equine  History: 1995 a. 256

P f ; Theapplication of this section is not limited to equine professionals efXdeption
orin being a passénger upon an equine. to immunity under sub. (3) (a) for faulty equipment dat apply when no connection

(e) “Inherent risk of equine activities” means a danger of cobetweerthe equipment and the plaifit injuries was shown.” KangasRerry 2000

it i i i N i WI App 234,239 Ws. 2d 392620 N.w2d 429
dition that is an integral part of equine activitiggluding all of “Providesan equine” in sub. (3) (b) means to make available for use an equine that

the following: thelzdprovider eithﬁr ovc\;nsdor ?:olntrols agd does not encompass an equine previously
i i i iven to the indivi imi . Barrittawve, 2003 WI App 185,
1. The propensity ohn equine to behave in a way that ma%G\% 3";%”8836%'9”,\"_‘3\,;3 fgﬁgg‘g‘_%og?ages arttaive PP
resultin injury or death to a person on or near it.
2. The unpredictability of an equirsefeaction to a sound, 895.482 Civil liability exemption; ski patrol members.
movementor unfamiliar object, person or animal. (1) In this section:
3. A collision with an object or another animal. (@ “Compensation” means wages, salatgmmission or
4. The potential for a person participatingimequine activity Ponusegaid for services rendered, but does not include the-provi
to act in a negligent manneo fail to control the equine or to notsion, at a discounted price or without cgayof food, beverages,
actwithin his or her ability clothing, passes or other incidental benefits to ski patrol members.
5. Natural hazardsncluding surface and subsurface cendi (b) “Ski patrol member” means a registered member of the
tions. nationalski patrol who serves in that capacity without compensa
() “Property” means real property and buildings, structurd@n- . ) . )
andimprovements on the real property ~ (2) Exceptas provided in sub3), a ski patrol member is
(g) “Spectator’ means a person who attendsvatches an immunefrom civil liability for his or her acts or omissiomile
equineactivity but does not participate in the equine activity oItFecﬁjr d?r?etlr?ealr(c:et:]ndge”}nhlz foernf]ierr??pgglrtg as a ski patrol member
performany act or omission related to the equine activity that cofl gth enng gency ‘ .
tributes to the injury or death of a participant in the equine activig/ (3) Theimmunity under this section does not apply if the act
. ) ; . r omission of the ski patrol member involves reckless, wanton or
(2) Except as provided in suld8) and(6), a person, including ; ; :
; L - . o intentionalmisconduct.
anequine activity sponsor or an equine professional, is iImMuNgjisiory: 1991 a. 318
from civil liability for acts or omissions related his or her partic
ipationin equine activitie$f a person participating in the equine895.483 Civil liability exemption; regional and local
activity is injured or killed as the result of &nmherent risk of emergency response teams and their sponsoring agen -
equineactivities. cies. (1) A regional emegencyresponse team, a member of
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sucha team, and a local agenag defined in 9.66.22 (1) (c)that (b) Bodily injury to the child or any other person or damage
contractswith the divisionof emegency management in theto the property of the child @any other person occurs as a direct
departmenbf military afairs for theprovision of a regional emer resultof the failure under paa).

gencyresponsg¢eam, are immune from civil liability for acts or History: 1987 a. 3771989 a. 311993 a. 4461995 a. 2%.9126 (19)
omissiongrelated to carryingut responsibilities under a contract NOTE: 1987 Ws. Act 377 which created this section, has a gfatory note

explaining the act.
unders.166.215 (1) Cross Refeence: See also ctHFS 37 Wis. adm. code.

(2) A local emegency response team, a membéisuch a  Foster parents are not agents of the county for purposes of tort lialsiitg B.
; ; iyav. Dane Countyl98 Wis. 2d 24542 N.W.2d 777(Ct. App. 1995)94-1081 See also

teamand the countycity, village, or town that contracts to prowde.Esltateof Cooper vMilwaukee County103 F Supp. 2d 124 (2000)
theemegency response team to the county are immune from civi
liability for acts or omissions related to carrying out responsibifigs 486 Civil immunity exemption; reports of  insur -
tiespursuant to a designation undei86.21 (2m) (e) ance fraud. (1) In this section, “insurance fraud” means the

(3) A local emegency planning committee created under gresentatiorof any statement, document or claim, orghepara
59.54(8) (a) 1.that receives grant under 66.21is immune tion of a statement, document or claim with the knowledge that the
from civil liability for acts or omissions related to carrying oustatementdocument or claim will be presentatat the person

responsibilitiesunder s166.21 knew or should havé&nown contained materially false, incom
History: 1991 a. 1041995 a. 13201, 1997 a. 272001 a. 16 ,Pleteor misleading information concerning aofythe following:
A town that responds to a Level B hazardous waste release in its own capacity

i . ! . . X
theabsence of a countyide agreement does not receive immunity from civil liability n(a) An application for the issuance of an insurance policy
undersub. (2), 1997 Stats., but other statutory and common law immunities apply (b) A claim for payment, reimbursememt benefits payable

OAG 1-99 underan insurance policy
895.485 Civil liability exemption; agencies, foster par - (c) A payment made in accordance with the terms of an-insur
ents, treatment foster parents and family-operated ~ ancepolicy.
group home parents. (1) In this section: (d) A premium on an insurance policy
(a) “Family—operated group home” has the meaning given in (¢) The rating of an insurance policy
s.48.627 (1) (2) Any person who, absent malice, files a report with or fur
(b) “Foster home” has the meaning given id&02 (6) nishesinformation concerning suspected, anticipated, or €om

(c) “Treatment foster home” has the meaning given 4892 pletedinsurance fraud is immune from civil liability for his or her
(17q) acts or omissions in filing the reportfornishing the information

(2) Exceptas provided in sd67.10 (7)and343.15 (2) any to any of the followmg orto th§|r _agents, gmployeedemlgnees:
foster, treatment fosteor family-operated group home parent (&) The ofice of the commissioner of insurance.

licensedunder s48.620r48.625is immune from civil liabilityfor (b) A law enforcement Gter.
any of the following: (c) The National Association of Insurance Commissioners.
(a) An act or omission of the fostéreatmenftoster or family— (d) Any governmental agency established to detect and pre

operatedgroup home parent while that parent is acting in higeor ventinsurance fraud.

capacityas a fostertreatment foster or family-operated group (e) Any nonprofit aganization established to detect and- pre
homeparent. vent insurance fraud.

(b) An act or omission of a child who is placedifoster home,  (f) Any insurer or authorized representative of an insurer
treatmentfoster home or family—operated group home while the (3) Any information furnished by an insurier response to a

child is in the fostertreatment foster or family-operated grouReortor information furnished under sui) is confidential and

homeparents care. o _ may be made public only if required in a civil or crimirzaition.
(3) Theimmunity specified in sulf2) does not apply if the act 4 ¢ g civil action is commenced against a person for-dam

or omission of a fostetreatment foster or family—operated grou esrelated to the filing of a report or the furnishing of informa

homeparent was not done in good faith or was not in complian 'gn under sub(2) and the court determines that the person is

with any written instructions, received from the agency th AT ; LI
placedthe child, regarding specific care and supervision of ﬂfﬁ munefrom civil liability for his or her acts or omissions in filing

child. The good faith of a fostetreatment foster or family— e report or furnishing the information, the person filing the

; ortor furnishing the information shall recover costs under ch.
operatedgroup home parent and the compliance of the fost P A .
treatmentoster or family—operated group home parent with a 4and, notwithstanding 814.04 (1) reasonable attorney fees.

written instructions received from the agency that placed the child"st°™: 1995 177
arepresumed in a civil action. Any person who asserts that a f T .
ter, ?reatment foster or family—operya?ed group home parent did &5'487 Civil hl.'ab'“ty. ex.emptlon, employment refer -
act in good faith, or did not comply with writteimstructions nces. (1) In this section: i . i
receivedfrom the agency that placed the child, tiesburden of (&) “Employee” has the meaning given i61.01 (3)and also
proving that assertion. includesa former employee.

(4) Any agency that acts in good faith in placighild with (b) “Employer” has the meaning given inl€1.01 (4)
a foster treatment foster or family—operated group home parent (c) “Reference” means a statement about an empleyjele’
is immune from civil liability for any act or omission of theperformanceor qualificationsfor employment and includes a
agency,the foster treatment foster or family—operated grouptatementibout an employegjobperformance or qualifications
homeparent or the child unless all of the following occur: for employment provided pursuant to the settlenoérat dispute

(a) The agency has failed to provide the fosdteatmenfoster betweenthe employer and employee or provided pursuant to an
or family—operated group home parent waity information relat agreemenbetween the employer and employee relating to the ter
ing to a medical, physical, mentat emotional condition of the minationof the employes’ employment.
child that it is requiredo disclose under this paragraph. The (2) An employer who, on the request of an employee or-a pro
departmenof health and family services shall promulgaites spectiveemployer of the employee, provides a reference to that
specifyingthe kind of information than agency shall disclose toprospectiveemployer is presumed to be acting in good faith and,
a foster treatment foster or family—operated group home paramtlesslack of good faith is shown by clear and convincing evi
which relates to a medical, physical, mental or emotieoaldi  dence,is immune from all civil liability that may result from pro
tion of the child. viding that reference. The presumption of good faith under this
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subsectiormay be rebutted only upon a showing by clear and cdnvasionof privacy to communicate arigformation available to
vincing evidence that the employer knowingly provided falsthe public as a matter of public record.

informationin thereference, that the employer made the reference (d) Conduct that is prohibited under%t2.09 regardless of
maliciouslyor that the employer made the referenceidfation \whether there has been a criminal action related to the conduct,
of 5.111.322 andregardless of the outcono@the criminal action, if there has

History: 1995 a. 4411997 a. 35 ) _ _ __beena criminal action related to the conduct.
The malice referred to in sub. (2) is express malice, which requires a showing of

il will, bad intent, envyspite, hatred, revenge, or other bad motives against the per (3) Theright of privacy recognized in this section shall be

sondefamed, and not actualalice, which requires statements made with knowledg'mterpretedn accordance with the developing common law of pri

of falsity or with reckless disregard for the truth. Gibso®wernite Tansportation i i H A i i i

Co. 2003 WI App 210267 Ws. 2d 415671 N.W2d 388 02-3158 vacy, including defenses afbsolute and qualified privilege, with
dueregard for maintaining freedom of communication, privately

895.49 Certain agreements to limit or eliminate tort andthrough the public media. o

liability void. (1) Any provision to limit oreliminate tort liabil ~_ (4) Compensatorydamages are not limiteh damages for

ity as a part of or in connection with aogntract, covenant or pecunlarylos_s, but shal_l not be pre_sumed in the absence_ of proof.
agreementelating to the construction, alteration, repair or main (6) (&) If judgment is entered in favor of tidefendant in an
tenanceof a building,structure, or other work related to construcaction for invasion ofprivacy the court shall determine if the
tion, including any moving, demolition or excavationaigainst actionwas frivolous. If the court determines that the action was
public policy and void. frivolous, it shall award the defendant reasonable fees and costs

(2) This section does not apply to any insurance contract réarlatlngto the defgnse of th_e act|o_n. . . .
worker’s compensation plan. (b) In order to find an action for invasion of privacy to be frivo

(3) This section shall not apply to any provision of any-cor*ous under par_(a), the court must fln_d either (_)f the following:
tract, covenant or agreement entered info prior to July 1, 1978. 1. The action was commenced in bad faittior harassment
History: 1977 c. 441Stats. 1977 s. 895.47977 c. 447Stats. 1977 s. 895.49. pUrposes.
This section did not void an indemnitjause in a contract. GerdmanthS. Fire 2. The action was devoid ofgau'able basis in law or equity

I €C0.119 Wis. 2d 367350 N.W2d 730(Ct. App. 1984). : - } 4 S
surance-o ° ! (Ct. App ) (7) No action for invasion of privacy may be maintained under

895.495 Safety devices on farm equipment, ordinary thzgfs(;tigggfgggrgggngstobggg(é?‘m act which is permissible

negligence. (1) In this section: _ History: 1977 c. 1761987 a. 3991991 a. 2942001 a. 33
(a) “Farm equipment” means a tractor or other machs®l  commerciaimisappropriation of a persamiame is prohibited by &onsin com
in the business of farming. mon law Hirsch vS.C. Johnson & Son, If@0Wis. 2d 379280 N.W2d 129(1979).
« - . Oral communication among numerous employees and jail inmatedi@esufto
(b) “Safety device means a guard, shield or other part that hagnstitutepublicity under sub. (2) (). Hillman Coiumbia Countyl64 Ws. 2d 376
the purpose of preventing injury to humans. 473'N'\|N2d 9lf3(<?t- tApp-f199lt),- . ) " g .
. . : - isclosureof private information to one persento a small group does nat, as a
(2) If a person in the business of selling or repairing farfaterof law in :EI)II cases, fail to satisfy thebﬁcity element of ar?invgsion of privacy
equipmentabricates a safety device and installs the safety devitgm. Whether a disclosure satisfies the publicity eleroéan invasion of privacy
on used farm equipment, after determining either that the fagfim depends upon the particular facts of the case and the nature offpsaiaki

equipmentvas not originally equipped with suetsafety device 3\‘7,“22'5 10 e audience ggfggge,;Ysgztg‘%énggf_“;i%%”- PachawisDoux, 2003

or that a replacemefd not available from the original manufac  An action for invasion of privacy requires : 1) a public disclosure of facts regarding
turer or from a manufacturer of replacements, and notifies the plaintif: 2) the facts disclosed were private; 3) finatematter is one that would

; ; be highly offensive to a reasonable person of ordinary sensibilities, and gaitye
owneror purchaser of the farm equipment that the pefabr disclosingthe facts actedither unreasonably or recklessly as to whether there was

catedthe safety device, the person is not liable for cldonaded 3 legitimate public interest in the matter or with actual knowledge thatexisted.
in tort for damages arisirfgpm the safety device unless the claimin order tofind public disclosure, the matter must be regarded as substantially certain
antproves, by a preponderance of the evidence, that a cause ofetpgeome one of public knowledge. OlsoiiRed Cedar Clinic, 2004 W1 App 102,

. f . ; is. 2d ___ 681 N.w2d 306 03-2198
claimant'sharm was théailure to use reasonable care with lESpem?heright to privacy lays. 895.50, does noffeft the duties of custodians of public

to the design, fabrication, inspection, condition or installaion  recordsunder s. 19.21. 68 AttyGen. 68.
or warnings relating to, the safety device. Surveillanceof a school district employee from public streets and highwattseby
History: 1993 a. 455 employerschool districs agents to determine whether the employee was in violation
of the districts residency policy did not violate this section. Munsadilwaukee
. . . . . Boardof School Directors969 F2d 266(1992).
895.50 nght of privacy . (1) T_he rlg_ht of privacy is recog A persors religious diliation, standing alone, is not so private that publication
nizedin this state. One whose privacy is unreasonably invadedvigild offend a reasonable person and constitute an invasion of privacy under sub.
entitledto the following relief: (2) (c). Briggs & Stratton Corp. Wational Catholic Reporter Publishing ®38 F
. . ) . . . Suppl1195(1997).
(a) Equitable relief to prevent and restrain such invasion,Theexclusivityprovision of the Wrkers Compensation Act does not bar a claim

excludingprior restraint against constitutionally protected eomffgasion of privacy under 895.50. Marino v Arandell Corp.1 F: Supp. 24 947

municationprivately and through the public media; The absence of false light from th@sdbnsin privacy statute. 66 MLR 99 (1982).
(b) Compensatory damages basétier on plaintif s loss or ~ Thetort of misappropriation afiame or likeness underigonsins new privacy
defendant’aunjust enrichment; and law. Endejan, 1978 WLR 1029.

The Scope of \lconsins Privacy Statute. BackeWis. Law Sept. 2003.
(c) A reasonable amount for attorney fees.

(2) In this section, “invasion of privacyheans any of the fol 895.505 Disposal ~of records containing personal
lowing: information. (1) DeriNniTIONS. In this section:

(a) Intrusion upon the privacy of another of a nathighly (a) “Credit card” has the meaning given if21.301 (15)
offensiveto a reasonable person, iplace that a reasonable per (am) “Dispose” does not include a sale of a recarthe trans
sonwould consider private or inraanner which is actionable for fer of a record for value.
trespass. (b) “Financial institution” means any bank, savings bank; sav

(b) The use, for advertising purposes or for purposes of tratigs and loan association or credit union that is authorized to do
of the name, portrait or picture of any living person, without habusinessunder state or federal laws relating to financial institu
ing first obtained the written consent of the persgif tne person tions,any issuer of a credit card or any investment company
is a minor of his or her parent or guardian. (c) “Investment company” has the meaning givensin

(c) Publicity given to a matter concerning the private life 0£80.0103(11e)
another,of a kind highly ofensive to a reasonable person, if the (d) “Medical business” means anyganization or enterprise
defendanthas acted either unreasonably or recklessly as tiperatedfor profit or not for profit, including a sole proprietor
whether there wasa legitimate public interest in the mattership, partnership, firmbusiness trust, joint venture, syndicate,
involved, or with actual knowledge that none existed. It is not acorporation,limited liability company or association, that pos
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sessedformation, other than personnel records, relating to-a peationor consent of the individual whose personal informaigon
son’sphysical omental health, medical history or medical treatcontainedn the record.
ment. History: 1999 a. 9
“ . N I Disposing Medical, Financial Records. FranklinisWaw Dec. 1999.
(e) “Personal information” means any of the following:

1. Personally identifiable data about an individsialiedical 895.51 Liability exemption: food donation, sale or dis -
condition, if the data are not generally considered tgpbblic  tribution. (1) In this section:
knowledge. (b) “Charitable oganization” means an ganization the con

2. Personally identifiable data that containiadividual's tributionsto which aredeductible by corporations in computing
accountor customemumbey account balance, balance owingnetincome under s71.26 (2)
creditbalance or credit limit, if the data relate toiadividual's (c) “Food distribution service” means a program of a private
accountor transaction with a financial institution. nonprofit organization that provides foogroducts directly to

3. Personally identifiable data provided by an individua toindividuals with low incomes or that collecfeod products for
financial institution upon opening an account or applying for and distributes food products to persons who provide the food

loanor credit. productsdirectly to individuals with low incomes.
4. Personally identifiable data abaut individuals federal, (d) “Food products” has the meaning specified #3s01 (6)
state or local tax returns. (e) “Qualified food” means food products that meetgtan

() “Personally identifiable’means capable of being associdards of quality established by state law or rule or federal law or
atedwith a particular individual through one or madentifiers ~ regulationsjncluding food products that are not readitarket
or other information or circumstances. abledue to appearance, age, freshness, grade, size, surplusage or

(g) “Record” means any material on which written, drawrPther condition, except that “qualified food” does riatlude
printed,spoken, visual or electromagnetic information is recordé@nnedood products that are leaking, swollen, derted seam
or preserved, regardless of physical form or characteristics. OF not airtight. . . o

(h) “Tax preparation business” means angasization or _ (2) Any person engaged in the processing, distribution or sale
enterpriseoperated for profit, including a sole proprietorship2f food products, for profit or not for profit, who donatesels,
partnershipfim, business rust joint venture, syndicate, corporg S f7 % 01 (8 ZHER R CXRTIoeS TIoRRChcin CEore AL
gg?é;n:"tiﬁgicﬁm% %%@P;?gt:tga;rslgigtg; rgﬁtrrig:roirfggls is immune from civil liability for the death of or injury to an indi
anindividual regarding the individualfederal, state or local taxVIOIuaI caused by the quahfn_ed f.OOd donated_or_solo_l by the person.
returns. (3) Any charitable cganization orfood distribution service

which distributes free of chge qualified food to any person is
(2) DISPOSAL OF RECORDS CONTAINING PERSONAL INFORMA-  immunefrom civil liability for the death of or injuryo an individ

TION. A financial institution, medical businesstax preparation 5| caused by the qualified food distributed by the charitalgja-or
businessnay not dispose of a record containing persmfiatma  nizationor food distribution service.

tion unless the financial institution, medical business, tax prepara (4) This section does not apply the death or injury was
tion business opbther person under contract with the ﬁ“a”Ciaéauseoby willful or wanton acts or omissions.

institution, medical business or tax preparation business&ves  History: 1981 c. 2191983 a. 18%.329 (20) 1987 a. 271987 a. 31%.17: 1989
of the following: a.108 1991 a. 39

(a) Shreds the record bef_ore the Fﬂsposal qf the_record. 895.515 Liability exemption: equipment or technology
(b) Erases the personal information contained in the recqygnation. (1) In this section:

beforethe di_s_posal of the record. . . (a) “Commercial equipment or technology” means goods or
(c) Modifies the record to make the personal informatiop|atedprocedures used bought for use primarily in a business,
unreadabléoefore the disposal of the record. including farming and a profession.
(d) Takes actions that it reasonably believes @ilbure that no (b) “Institution of higher educationineans an institution

unauthorizecperson will haveaccess to the personal informatioyithin the University of Visconsin System, a technical college or
containedin the record for the period between the re@ds 3 private, nonprofit institution of higher education located in this
posaland the record’destruction. state.

(3) CiviL LIABILITY; DISPOSALAND USE. (a) A financialinstitu- (2) Any person engaged in the sale ume of commercial
tion, medical business or tax prepara}tion busine_ss i_s Iia_ble te a RRJuipmentor technologyfor profit or not for profit, who donates
sonwhose personal information is disposed of in violation of sugny commercial equipmentr technology to a public or private
(2) for the amount of damages resulting from the violation.  elementaryor secondary school or an institutiohhigher educa

(b) Any person who, for any purpose, uses persofiaima  tion or who accepts reimbursement in an amount not to exceed
tion contained in a record thaks disposed of by a financial insti overheacand transportation costs for any commercial equipment
tution, medical business or tax preparation business is liable tognechnology provided to a public or private elementarsecon
individual who is the subject of the information and to the finardary school or to an institution of higher education is immune
cial institution, medical business or tax preparation business tfrain civil liability for the death of or injury to an individual caused
disposed of theecordfor the amount of damages resulting frormby the commercial equipment or technology
the persors use of the information. This paragraph does not apply (3) This section does not apply the death or injury was
to a person who uses personal information withethihorization - causecby a willful or wanton act or omission of the person who
or consent of the individual who is the subject of the informatioggonatedor accepted reimbursement for the commercial equip

(4) PENALTIES; DISPOSALAND USE. (&) A financial institution, mentor technology
medicalbusiness or tax preparation business that violate$2ub.  (4m) This section does not apply to the manufacturer of the
may berequired to forfeit not more than $1,000. Acts arising oglonatedcommercial equipment or technology
of the same incident or occurrence shall be a single violation. History: 1995 a. 12,1997 a. 237

(b) Any person who possesses a record that was disposed of o . . .
by a financial institution, medical business or tax preparatiéiy>-517 Liability exemption: solid ~waste donation or
businessand who intends to usfar any purpose, personal infor Salé. (1) In this section: _ S
mationcontained in the record may be fined not more $13000 (@) “Charitable oganization” hashe meaning given in s.
or imprisoned for not more than 90 days or both. This paragra@®p-51(1) (b)
doesnot apply to a person who possesses a record with the authori(b) “Municipality” has the meaning given in239.01 (23)
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(c) “Qualified food” has the meaning given ir885.51 (1) (e) 2. A duty toinspectthe propertyexcept as provided under s.
(d) “Responsiblaunit” has the meaning given in287.01 (9) 23.115(2).
(e) “Solid waste” has the meaning given ir289.01 (33) 3. A duty to give warning of an unsafe condition, use or activ

(2) Any person who donates or seli$,a price not exceeding ity on the property
overheadand transportation costs, solid waste, or a matidéal (b) Except as provided in sul§8) to(6), no owner and no i
is separated from mixed soil waste, to a materials reuse progi@nemployee or agent of an owner is liable for the death of, any
that is operated by a charitableganization, municipality or injury to, or any death or injury caused, layperson engaging in
responsibleunit is immune froneivil liability for the death of or arecreational activity on the owremproperty or foany death or
injury to an individual or the damage to property causethby injury resulting from an attack by a wild animal.

solid waste or material donated or sold by the person. (3) LIABILITY; STATE PROPERTY. Subsectior{2) does not limit
(3) This section does not apply the death or injury was theliability of an oficer, employee or agent of this state or of any
causedby willful or wanton acts or omissions. of its agencies for either of the following:
(4) This section does not apply to teale or donation of quali (a) A death or injury that occurs on property of which this state
fied food. or any of its agencies is the owner at any event for which the owner
History: 1997 a. 60 chargesan admission fee for spectators.

895.52 Recreational activities; limitation of property _(b) A death or injury caused by a malicious act oabyali-
owners’ liability . (1) DerNITIONS. In this section: ciousfailure to warn againgtn unsafe condition of which arfief
cer, employee or agent knewhich occurs on property desig

1. The federal government natedby the department of natural resources ursd28.1150r
: 9 : designatedy another state agency for a recreational activity

2. This state. - . (4) LIABILITY; PROPERTY OF GOVERNMENTAL BODIES OTHER

3. A county ormunicipal governing bodyagency board, ryay tHis sTatE. Subsectiorf2) does not limit the liability of a
commissioncommittee, council, department, distiactany other oyernmentabody othetthan this state or any of its agencies or
public body corporate anglolitic created by constitution, statute of an oficer, employee or agent of such a governmental body for

(a) “Governmental body” means any of the following:

ordinancefule or order eitherof the following:

4. A governmental or quasi—-governmental corporation. (a) A death or injury thadccurs on property of which a govern

5. Aformally constituted subunit or an agency of sub®., mentalbody is the owner at any event for whibke owner chges
3.o0r4. anadmission fee for spectators.

(b) “Injury” means an injury to a person or to property (b) A death or injury caused by a malicious act orbyali-

(c) “Nonprofit oiganization” means an@enization or associ ciousfailure to warn againgtn unsafe condition of which arfief
ationnot oganized or conducted for pecuniary profit. cer, employee or agent of a governmental body knehich

(d) “Owner” means either of the following: occurson prppgrt)designated by the governmental body for rec

1. A person, including a governmental body or nonproffeationalactivities.
organizationthat owns, leases or occupies property (5) LiABILITY; PROPERTYOF NONPROFITORGANIZATIONS. Sub

2. A governmental body aronprofit oganization that has a section(2). does notimit the liability of a nonprofit ogani;gtion
recreationabgreement with another owner or any of its oficers, employees or agents for a deattinfury

(e) “Private propertyowner’ means any owner other than £2usedy a malicious act or a malicious failure to warn against an
governmentabody or nonprofit aganization. unsafecondition of which an dicer, employee or agent of the

(f) “Property” means real property and buildings, structur nprofitorganization knewwhich occurs on property efhich
andimprovements thereon, and the waters of the state, as defibigOnProfit oganization is the owner o
unders.281.01 (18) (6) LIABILITY; PRIVATE PROPERTY. Subsectioif2) does not limit

(g) “Recreational activity” means any outdoor activity undedt"€ liability of a private property owner or of an employee or agent
takenfor the purpose of exercise, relaxation or pleasnoiyding ©F. 2 Private property ownarhose property is used for a recre
practiceor instructionin any such activity “Recreational activ ational actmty if any of the following conditions exist:
ity” includes hunting, fishing, trapping, camping, picnicking, . (8) The private property owner collects mopggods or ser
exploringcaves, naturstudy bicycling, horseback riding, bird— vicesin payment for the use of the owreepropertyfor the recre
watching,motorcycling,operating an all-terrain vehicle, balleon ationalactivity during which the death or injury occurs, and the
ing, hang gliding,hiking, tobogganing, sledding, sleigh riding,adgregatezalue of all payments received by the owfoerthe use
snowmobiiing,skiing, skating, watesports, sight-seeing, rock—0f the ownets property for recreational activities during the year
climbing, cutting orremoving wood, climbing observation tew in which thedeath or injury occurs exceeds $2,000. The following
ers, animal training, harvesting the products of nature, spétp not constitute payment to a privateoperty owner for the use
shootingand any other outdoor sport, game or educational-acti¥f his or her property for a recreational activity:
ity. “Recreationahctivity” does not include any ganized team 1. A gift of wild animals orany other product resulting from
sportactivity sponsored by the owner of the property on which thiee recreational activity

activity takes place. _ ~ 2. Anindirect nonpecuniary benefit to the private property
(h) “Recreational agreement” means a written authorizati@fwneror to theproperty that results from the recreational activity
grantedby an ownetto a governmental body or nonprofigar 3. A donation of moneygoods oservices made for the man

nization permitting public access to all or a specified part of t%

owner’sproperty for any recreational activity

q () “Residential property” means a building or SWUCIUrg,ssionto gather any product of nature on an ovmeroperty
esignedor and used as a private dwelling accommodation or pri .

vate living quarters, and the land surrounditige building or 5. A payment received from a governmental body

structurewithin a 300—foot radius. 6. A payment received from a nonprofiganization for a

(2) NO DUTY; IMMUNITY FROM LIABILITY. (@) Except as pro recreationabgreement.
vided in subs.(3) to (6), no owner and no Ber, employee or (b) The death or injury is caused by the malicious failure of the
agentof an owner owes to any person who enters the dsvneprivate property owner or an employee or agent of the private
propertyto engage in a recreational activity: propertyowner to warn against an unsafe condition on the-prop
1. Aduty to keep the property safe for recreational activitiesrty, of which the private property owner knew

ementnd conservation of the resources on the praperty
4. A payment of not more than $5 per person per day fer per
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(c) The death or injury is caused bynalicious act of the pri beinga commercial, rather than recreational, activity unhisrsection. Fischer v

vateproperty owner or of an employee or agent ofa pripmﬂ gDE())Xga?ségwnFlre Department]99 Ws. 2d 83 549 N.W2d 575(Ct. App. 1995),

erty owner Land need not be open for recreational use for immunity to apply under this sec

(d) The death or injury occurs on property owned by a privait@n- The focus is on the activity of the person who enters on and uses the land. Immu
. . nify applies without regard to the owrgepermission. &tdoljak v Mosinee Paper
propertyowner to a social guest who has been expressly and it =200 e, 20 624547 Nwod 002(1006) 04540

vidually invited bythe private property owner for the specific an activity essentially recreational in nature will not be divided into component
occasionduring which the death or injury occurs, if the death parts,at one moment recreational and at another not, in applying this seatiatol-v

injury occurs on any of the following: jak v. Mosinee Paper Cor00 Ws. 2d 624547 N.W2d 602(1996),94-2549
Recreational immunity does not attach to a landowner when an act of the landown
1. Platted land. er's officer, employee, or agent that is unrelated to the maintenance or condition of
2. Residential property theland causes injury to a recreational land.u@sky v International Association

S F o of Lions Clubs210 Ws. 2d 464565 N.W2d 260(Ct. App. 1997).
3. Property within 300 feetf a building or structure on land A portable ice shanty located on a frozen lake does not qualify as recreational
thatis classified as commercial or manufactuwer s70.32 ‘“property,” and its presence on the lake is ifisignt to establish its owner as an
e “occupant’of the lake entitled to recreational immunifoane vHelenville Mutual
(2) (a) 2.0r3. InsuranceCo.216 Ws. 2d 344575 N.W2d 734(Ct. App. 1998).
(e) The death or injury is sustained by an employee of a privatév.alking for exercise through a padn the way to do errands was a recreational

propertyowner acting within the scope of his or her duties. igg‘g)t?" Lasky v City of Stevens Poing20 Ws. 2d 1 582 N.W2d 64(Ct. App.

(7) NoDUTY ORLIABILITY CREATED. Except as expresspyro- To find immunity under this section, the court must examine not only the flaintif

; ; ; i f B f ; reasonfor being on the propertput also the activity taking place on th@perty
vided in this section, nOthmg in this section orl81.11nor the While aspectatdss presence at a school football game is recreational, the exception

commonlaw attractive nuisance doctrine creates any duba®  from landowner immunity for injuries incurred in recreational activities for sponsors
or ground of liability toward any person whees anoth&s prop  of omanized sports extends to spectators, not just participants. M&ahool Dis
f . An attendee at a fair who was injured while attempting to capture a runaway steer
HIStOf){. 1983 a. 4181985 a. 2.91989 a 31199561‘ .27' 223 22? 1997 a. 242 wasengaged in recreational activitfhere is no “Good Samaritan” exception to the
NOTE: 1983 Ws. Act 418 which created this section, contains a statement ocreational immunity provided by this section. Schul@nnnell Mutual Reinsur
of “legislative intent” in section 1. o o ance,Co.229 Ws. 2d 513600 N.W2d 243(Ct. App. 1999).
A municipality is immune from liabilitjor a defective highway or public sidewalk  |mmunity for nonprofit oganizations is not limited to those that act in the public
only when it has turned them oyet least in part, to recreational activities and whemterestandgratuitously open their land to the general public. It is not a violation of
damagesesult from recreational activityBystery v Village of Sauk Cityl46 Ws.  equalprotection to treat “non—charitable” nonprofiganizations dferently than

2d 247,430 N.w2d 611 (Ct. App. 1988). privateproperty owners. Bethke bauderdalef LaCrosse, Inc. 2000 WI App 107,
“Recreationahctivity” does not apply to random wanderings of a young child th&35Wis. 2d 103612 N.W2d 332

arenot similar to activities listeth sub. (1) (g). Shannon 8hannon150 Ws. 2d Althoughindividual condominium unit owners hefitle to an undivided interest

434,442 N.W2d 25(1989). in common areas, a condominium association was an occupant and therefore an

The states role as trusteef public waters is equivalent to ownership, giving riscownerunder sub. (1) (d). Bethke vauderdalef LaCrosse, Inc. 2000 WI App 107,
to recreational immunity Sauer vReliance Insurance Compad$2 Ws. 2d234 ~ 235Wis. 2d 103612 N.W2d 332
448 N.W2d 256(Ct. App. 1989). Theowner of property subject to an easement iamer” under sub. (1) (d). The
Indirect pecuniary benefits constitute “paymentider sub. (6) (a). Douglas v plaintiff’s walking across the easement to gain access to a boat was recreational as
Dewey,154 Ws. 2d 451453 N.W2d 500(Ct. App. 1990). thewalk was inextricably connected to recreational activitge plaintif user of the
“Injury” under sub. (1) (b) includes death. Moublerthern States Power Ci57 easementwho was granted the right to use it by a 3rd—person holder of the easement,
Wis. 2d 177 458 N.W2d 836(Ct. App. 1990). wasnot asocial guest of the land owner under sub. (6) (d) expressly and individually
By providing a lifeguard a landowner does not assume a duty to provide Iifegug@.‘gaeg tgf l:ﬁee tsr;?epg?gﬁg{rgaet fgi%t ng?ﬁd%ﬁﬁ?g}:é)gzvgz?tgget:qe tr Iggwfinlﬁneunit
services in a non—negligent mann&rvin v City of Kenoshal59 Ws. 2d 464464 P Y
N.W.2d 654 (1991) undersub. (6) (a). Urban Grasser2001 WI 63243 Wis. 2d 673627 N.w2d 511.
= : ) - - An " e 1.incl “ . A child who i
_ Forpurposes of sub, (4)(b), conduct s malicious” when i s the resultof hatresiilc capanie of exténdiioan inviation that tiggers the Sodil Guest Gxéoption.
'(l)lf \nglﬁgsrgg\iggg\?\jsorzg nggigikmvmézegéﬂ(sﬂtg% injury is intended. Er@ity underlssE:t?. (6) (c{). ngL#esf?ontir;tL:ous act that Eegins on an owmiproperty bILInd "
: : : ropelstheguest a few feet from the property where an injury occurs compelled the
Immunity is not limited to injuries caused by defects in propitsgif, but applies Eon?:lusior[%at sub(6) (d) must be coﬁstﬁjeﬁyto allow for th1e >tlextension of tﬁe sacial
to all injuries sustained during use. Johnsoity of Darlington, 160 Wss. 2d 418 gueststatus to the injuries defed. Waters v Pertzborn, 200WI 62,243 Ws. 2d
466 N.W.2d 233(Ct. App. 1991). 703 627 N.W2d 497
A young childs inability to intend to engage in recreational activity does not render This section is liberally construed in favor of property owners when the activity in
landownerimmunity inapplicable when the activity is recreational in nature. Nelsajuestionis not specificallflisted but is substantially similar to listed activities or
v. Schreinerl61 Ws. 2d 798469 N.w2d 214(Ct. App. 1991). whenthe activity is undertaken in circumstances substantially similar tirthen
lllegal gambling conducted by a club occupying city park land placed the club ostances of a recreational activitylinnesota Fire & Casualty Insurance @dPaper
side the protection of the immunity statute. LeElk Rod & Gun Club Incl64 Ws.  Recyclingof LaCrosse, 2001 WI 6244 Ws. 2d 290627 N.w2d 527
2d 103 473 N.w2d 581(Ct. App. 1991). Becausea childs subjective assessment of recreational activity could include
A party is not immune as an occupant when evidence unequivocally shows infgryform of child's play an objective, reasonable adult standard must be applied
tional and permanent abandonment of the premises had occurred. MoBogwplv to determine whether a chitdplay is recreational. Crawling through stacks of baled

Ins.Co.164 Ws. 2d 516476 N.W2d 287(Ct. App. 1991). paperat an industrial site while lighting matches and starting fires was not recre
Walking to or from a non-immunactivity does not change a landowsestatus. ationalactivity. Minnesota Fire & Casualty Insurance CoPaper Recycling of
Hupf v. City of Appleton,165 Ws. 2d 215477 N.W2d 69(Ct. App. 1991). LaCrosse2001 WI 64,244 Ws. 2d 290627 N.W2d 527

; i : ; .- Thenature of property can be a significant factor in determining whetreatian
Sub.(2) (b) does not require a person injured by a wild animal to be engaged : P . " e
recreational activity for immunity to attach to the property owrecaptive deeis 1@%3 recreational, although it is not dispositive. Thepamercial site is used only

awild animal. Hudson.\danesville Conservation CIUE8 Ws. 2d 436484 Nw2d O & business purpose thanot open to the public, as indicated by a fence to keep
132(1992). peopleaway agues against childrens’ mischievous conduct on the premises being

e ) ) substantiallysimilar to a recreational activityMinnesota Fire & Casualty Insurance
A municipal pier was the type of property intendedeéocovered by the recre ¢y, paper Recycling of LaCrosse, 2001 W1 B44 Ws. 2d 290627 N.W2d 527
f\\‘tl\c;\?ggTgntél}lt)}&stat%tg%&owbndge\ﬁllage of Egg Harbod 79 Ws. 2d 565508 A deer stand is a “structure” under sub. (1) (f). A structure or improvereedt
o (Ct Pp- )- ) ) ' ‘not be owned by the ownef the underlying land to constitute “property” under sub.
A church that paid a fee to reserve park space, including a ball diamond, for a pigfy¢f), Peterson Widwest Security Insurance Co. 2001 WI 1248 Ws. 2d 567
wherea “pickup” softball was played was not a sponsor of garized team sport g3gN.W.2d 727
activity under sub. (1) (g). ¥iha v Atlantic Mutual Ins. Col79 Ws. 2d 774508 A suit by an elementary school student injured while playing during a mandatory
N.W.2d 67(Ct. App. 31993)- . . L o schoolrecess was not barred by this secti@cause the student did not enter the
Whether a person intended to engage in recreational activity dSspasitivein  school property to engage in a recreational actitity for education purposes in
determiningwhetherrecreational activity is engaged in. The nature and purpose @fderto comply with the state’compulsory attendance and truancy laws. Awnan
theactivity must be given primary consideration. LinvilleQity of Janesville184  SchoolDistrict of Stanley-Boyd, 2001 W1 12848 Ws. 2d 548635 N.W2d 762
Wis. 2d 705516 N.W2d 427(1994). Sponsorshipinder sub. (1) (g) contemplates a relationship betareeperson or
Recreationaimmunity does not extend to activities of taedowner acting inde  organizationpaying for or planning the project activity and the intended benefi
pendently of its functions as ownémmunity did not apply to city paramedics pro ciary and envisions a relationship between the sponsor and the activity resulting in
viding service to an accident victim at a city park. Linvill€ity of Janesville]l84  financialbenefits to the sponsoThat a city sponsored one socassociation did not
Wis. 2d 705516 N.W2d 427(1994). meanit was a sponsor of all ganized soccer team activities on city fields. Miller
Limited liability for nonprofit oganizations is not unconstitutional on equalv. Wausau Underwriters Insurance Co. 2003 WI App Z&) Ws. 2d 581 659
protectiongrounds. Szarzynski vVYMCA, Camp Minikani, 184 Ws. 2d 875517  N.W.2d494 02-1632
N.W.2d 135(1994). Wisconsin'sRecreational Use StatuteoWards Sharpening the Picture at the
Visiting a neighbor to say hello is not a recreational activity under this sectidedges. 1991 WLR 491.
Sievertv. American FamilyMut. Ins. Co190 Ws. 2d 413528 N.W2d 413(1995). MinnesotaFire & Casualty Insurance Ca.Raper Recycling of LaCrosse: Why
Thata local firefightets picnic generated profits that were ugadpark mainte  PropertyOwners Should Fear the Mischief of BatsPlay and \liéconsin Supreme
nanceand improvements and the purchase of fire equipment did not result in the ex@mirt Justices at Wk. Salva. 2002 WLR 999.
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Wisconsin'sRecreational Use Statute. Pendletoris.\WWaw May 1993. Sub.(3) does not mean that all who ski are negligent under all circumstances. Sub.
(3) and (4) when read together impose an obligation of ordinary care on a skier to
895.525 Participation in  recreational activities avoid foreseeable harms, including adherence to the conditions enumerated in sub.

. S . . (4). Ansani v Cascadélountain, Inc.223 Wis. 2d 39588 N.Ww2d 321(Ct. App.
(1) LeacisLaTiVE PURPOSE. The legislature intends by this sectio 9)98)_ 9 (Ct. App

to establish the responsibilities of participantsrétreational
activities in order to decrease uncertainty regarding the leggds 527 Sport shooting range activities. (1) In this see
responsibilityfor deaths omjuries that result from participation tjon, “sport shooting range” means an area designed and operated
in recreational activities and thereby to help assuredhénued fqr the use and dischge of firearms.
availability in this state of enterprises thafenfrecreationahctivi- . .
tiesto the public. ‘ 2) A persoryth owns or operates a sport shpotlng range is

(2) DerITIoN. In this section, “recreational activity” means|mmunefrom civil liability related to noise resulting frotte

g : ' ; y ; %Derationof the sport shooting range.

any activity undertaken for the purpose of exercise, relaxation of . .
pleasure jncluding practice or instruction in any such activity (3) A persorwho owns or operates a sport shooting range is
“Recreationakctivity” includes hunting, fishing, trapping, camp Not subject to araction for nuisance or to zoning conditions
ing, bowling, billiards, picnicking, exploring caves, nature Studg;elatedto noiseand no court may enjoin or restrain the operation
dancing,bicycling, horseback riding, horseshoe-pitching, bird@r use of a sport shooting range on the basis of noise.
watching,motorcycling,operating an all-terrain vehicle, balleon  (4) Any sportshooting range that exists on June 18, 1998, may
ing, curling, throwingdarts, hang gliding, hiking, tobogganing,continueto operates a sport shooting range at that location not
sledding,sleigh riding, snowmobiling, skiing, skatinggrticipa  withstandingany zoning ordinance enacted undé&r9%s69 60.61,
tion in water sports, weight and fitness training, sight-seeing).62 61.350r 62.23 (7) if the sport shooting range is a lawful
rock—climbing,cutting or removing wood, climbingbservation useor a legal nonconforming use under any zoning ordinance
towers,animal training, harvesting the products of nature, sp@hactedunder s59.69 60.61, 60.62 61.350r62.23 (7)that is in
shootingand any other sport, game or educational activity = effecton June 18, 1998.

(3) APPRECIATION OF RISK. A participant in a recreational  (5) Any sportshooting range that exists on June 18, 1998, may
activity engaged iron premises owned or leased by a person wigntinueto operates a sport shooting range at that location not
offers facilities to the general public for participation in recrewithstandingall of the following:

ational activities accepts the risks inherent in the recreational (a) Sectionl67.3Q941.20 (1) (d)pr948.6050r any rule pre

activity of which the ordinary prudent person is or should g, | atedunder those sections regulating or prohibitingdfse
aware. In a negligence action for recoverydzmages for death, chargeof firearms

personainjury or property damage, conduct by a participant who . . .
accepts the risks under this subsecisocontributory negligence, () Sectior66.0409 (3) (bpr any ordinance or resolution.

to which the comparative negligence provisions 0835.045 (c) Any zoning ordinance that is enacted, or resolution that is
shallapply adoptedunder s59.69 60.61, 60.62 61,350r 62.23 (7)that is

(4) RESPONSIBILITIESOF PARTICIPANTS. (a) A participant in a relatedto noise.

recreationahbctivity engaged in opremises owned or leased by (6) A city, village town or county may regulate the hours
aperson who @érs facilities to the general public for participatiorbetween11:00 p.m. and 6:00 a.m. that an outdoor sport shooting
in recreational activities is responsible to do all offtilewing:  rangemay operate, except that such a regulation may not apply to

1. Act within the limits of his or her ability alaw enforcement fiter as defined in 465.85 @) (¢)a member _
2. Heed all warnings regarding participation in the recr@f the U.S. armed forces or a private security person as defined in
ationalactivity. s.440.26 (1m) (hwho meets all of the requirements under s.

3. Maintain control of his or her person and the equipmerjrt?7-31(4) (a) 4. . o
devices or animals the person is using while participating in the(7) A person who is shooting in the customary or a generally
recreationahctivity. acceptablenanner at a sport shooting range betvveen. thg hours of
4. Refrain fromacting in any manner that may cause or-co:00 a.mand 1:00 p.m. is presumed to not be engagindisor
tributeto the death or injury to himself or herself or to other ~ derly conduct merely because of the noise caused by the shooting.

sonswhile participating in the recreational activity History: 1997 a. 2422001 a. 30
This section does not prohibit the application of a zoning ordinance to a sport

(b) A violation of this subsection constitutes negligence. TRfootingrange unless the range was a lawful use under the ordinance as of June 18,
comparativenegligence provisions of 895.045apply to negh  1998. Town of Avon v Edgar Oliver2002 WI App 97253 Ws. 2d 647644 N.W2d
genceunder this subsection. 260

(4m) LIABILITY OF CONTACT SPORTSPARTICIPANTS. (&) A paFr 895.53 Liability
ticipantin a recreational activity that includes physicahtact 1y |1 this section:
between persons in a sport involving amateur teams, inC|UdI§1 a “Conservati(')n warden” means a berson apointed as a con
teamsin recreational, municipal, high school and college Ieagues,( ) p pp

may be liable for an injury inflicted on another participant duringervationwarden by the department of natural resources under s.
and as part of that spart a tort action only if the participant who 3.10(2). . . ) o
causedhe injury acted recklessly or with intent to cause injury (b) “Traffic officer” has the meaning specified in30.01

(b) Unless the professional league establishes a clear poﬁZQ)-
with a different standard, a participant in an athletic activity that (2) Any person withdrawing blood &he request of a trfid
includesphysicalcontact between persons in a sport involvingfficer, law enforcement diter or conservation warden for the
professionateams in a professional league mayliéble for an purposeof determining the presence or quantity of alcohol; con
injury inflicted on another participant during and as part of thatolled substances, controlled substance analogs oc@njpina
sportin a tort action only if the participant wivaused the injury tion of alcohol, controlled substances and controlled substance
actedrecklessly or with intent to cause injury analogss immune from angivil or criminal liability for the act,

(5) ErrFecT ON RELATED PROVISION. Nothing in this section exceptfor civil liability for negligence in the performance of the
affectsthe limitation of property owners’ liability under&35.52  act.

History: 1987 a. 3771995 a. 223447, 1997 a. 242 (3) Any employer of the person under s(®).or any hospital
- 1987 Wis. Act 377 whi is section, mplc : ; _
exploming the ot /¢t 37% which created this section, has a pfatory note  \yhereplood is withdrawrby that person has the same immunity

This section codifies commdaw: It does not impose a greater duty of care on indifOM liability under sub(2).
viduals than exists at common lawRockweit v Senecal197 Wis. 2d 409 541 History: 1983 a. 5351983 a. 538.256; Stats. 1983 s. 895.58985 a. 33111995
N.W.2d 742(1995),93-1130 a.448

exemption; tests for intoxication.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/895.045
https://docs.legis.wisconsin.gov/document/statutes/2003/895.045
https://docs.legis.wisconsin.gov/document/statutes/2003/895.52
https://docs.legis.wisconsin.gov/document/acts/1987/377
https://docs.legis.wisconsin.gov/document/acts/1995/223
https://docs.legis.wisconsin.gov/document/acts/1995/447
https://docs.legis.wisconsin.gov/document/acts/1997/242
https://docs.legis.wisconsin.gov/document/acts/1987/377
https://docs.legis.wisconsin.gov/document/courts/197%20Wis.%202d%20409
https://docs.legis.wisconsin.gov/document/courts/541%20N.W.2d%20742
https://docs.legis.wisconsin.gov/document/courts/541%20N.W.2d%20742
https://docs.legis.wisconsin.gov/document/courts/93-1130
https://docs.legis.wisconsin.gov/document/courts/223%20Wis.%202d%2039
https://docs.legis.wisconsin.gov/document/courts/588%20N.W.2d%20321
https://docs.legis.wisconsin.gov/document/statutes/2003/59.69
https://docs.legis.wisconsin.gov/document/statutes/2003/60.61
https://docs.legis.wisconsin.gov/document/statutes/2003/60.62
https://docs.legis.wisconsin.gov/document/statutes/2003/61.35
https://docs.legis.wisconsin.gov/document/statutes/2003/62.23(7)
https://docs.legis.wisconsin.gov/document/statutes/2003/59.69
https://docs.legis.wisconsin.gov/document/statutes/2003/60.61
https://docs.legis.wisconsin.gov/document/statutes/2003/60.62
https://docs.legis.wisconsin.gov/document/statutes/2003/61.35
https://docs.legis.wisconsin.gov/document/statutes/2003/62.23(7)
https://docs.legis.wisconsin.gov/document/statutes/2003/167.30
https://docs.legis.wisconsin.gov/document/statutes/2003/941.20(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2003/948.605
https://docs.legis.wisconsin.gov/document/statutes/2003/66.0409(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/59.69
https://docs.legis.wisconsin.gov/document/statutes/2003/60.61
https://docs.legis.wisconsin.gov/document/statutes/2003/60.62
https://docs.legis.wisconsin.gov/document/statutes/2003/62.23(7)
https://docs.legis.wisconsin.gov/document/statutes/2003/165.85(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/440.26(1m)(h)
https://docs.legis.wisconsin.gov/document/statutes/2003/167.31(4)(a)4.
https://docs.legis.wisconsin.gov/document/acts/1997/242
https://docs.legis.wisconsin.gov/document/acts/2001/30
https://docs.legis.wisconsin.gov/document/courts/253%20Wis.%202d%20647
https://docs.legis.wisconsin.gov/document/courts/644%20N.W.2d%20260
https://docs.legis.wisconsin.gov/document/courts/644%20N.W.2d%20260
https://docs.legis.wisconsin.gov/document/statutes/2003/23.10(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/340.01(70)
https://docs.legis.wisconsin.gov/document/statutes/2003/340.01(70)
https://docs.legis.wisconsin.gov/document/statutes/2003/895.53(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/895.53(2)
https://docs.legis.wisconsin.gov/document/acts/1983/535
https://docs.legis.wisconsin.gov/document/acts/1983/538
https://docs.legis.wisconsin.gov/document/acts/1983/538,%20s.%20256
https://docs.legis.wisconsin.gov/document/acts/1985/331
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1995/448

895.54 MISCELLANEOUS Updated 03-04Wis. Stats. Database 24

895.54 Liability exemption; notification of release. A 895.555 Liability exemption; anhydrous ammonia.
personis immune from any liability regarding any act or omissio(ll) LIABILITY EXEMPTION. Except as provided under sip), any
regarding the notification of any applicabléicé or person under personwho owns, maintains, or installs anhydrcarsmonia
$.51.37 (10)304.06 (1)971.17 (4m)r(6m)or980.11 This see equipmentas defined in £L01.10 (1) (b)or who uses anhydrous
tion does not apply to willful or wanton acts or omissions. ammonia for anyegalpurpose is immune from any civil liability

History: 1991 a. 2691993 a. 479 for acts or omissions relatirtg the anhydrous ammonia equip
o . A mentor to anhydrous ammonia that cause damaggLoy to an
895.55 Liability ~exemption; oil discharge  control.  jndividual, if that damage or injury occurs during the individsial’
(1) In this section: violation of 5.101.10 (3) (c)(d), or (e).

(a) “Damages” means those damages specifie83iUSC  (2) Exception. A person is not immune from civil liability
2702(b) (2) and includes the cost of assessing those damagegndersub.(1) if the damage or injury is caused by the person’
(b) “Dischage” means, but is not limited to, spilling, leakingrecklessor wanton acts or omissions or by acts or omissions
pumping,pouring, emitting, emptying or dumping. intendedby the person to cause damage or injury
(c) “Federal on—sceneoordinator” means the federafiofal History: 2001 a. 3
designated byhe federal environmental protection agency or the N . .
U.S. coast guard to coordinate and direct responses under 3§8:56 Liability exemption; handling of petroleum-

nationalcontingency plan. contaminated  soil under contract with the department
(d) “National contingency plan” means the plan prepared aﬁ& tranfportatlc:n. (1) In t_hls_sgctlon.
publishedunder33 USC 1321d). (a) “Person” means an individual, owneperator corpora

n, limited liability company partnership, association, munici

lity, interstate agencgtate agencys defined in 4..12 (1) (b)

r federal agency

() “Petroleum—contaminated soil” means swhtaminated

tion, limited liability company partnership, association, murici \évggog?titﬁ]réﬂd?r?gvgegsmrg, %?etrscgfgwd qugiirr?glg ?ngjirﬁ:g‘phalt

pality, |‘r‘1terstate lf\gencystathe age“C}’ or feder;?jl alg_je.r_lcy_ ¢ pietroleumgases, lubricants, waxes, greases and petrochemicals.
(9) "Removal” means the containment and elimination of ol (2) A person is immune from liability arising unde282.11

from water shorelines and beachestloe taking of other actions, e ; _
including disposal, as may be necessary to minimize or mitig ndfrom any liability for the removal or remedying of petroleum

Sntaminatedsoil or for damages resulting from the person’
damagedo public health and welfare, including to fish, shellfish, _.. e h - . >
wildlife and public or private propertghorelines and beaches. g? ttlr?g ?glrlgmnss |gg;|;glatlng to petroleum-contaminated soil if all
; (h) "Removal Costs’ means the costs Of. removal that are (@) The acts opmissions by the person occurred while-per
mcurredafter_ an oil dischae occurs orif there IS a sgbstanhal_ forming a contract entered into undeB4.06 (2) includingacts
thar;aea;(;:‘ gi? é)iiéikl]s%ha;e, the costs to prevent, minimize or miti or omissions by any person who has a direct contractual relation
9 ge. ship with the prime contractpas defined in s779.01 (2) (d)

_ (i) "State contingency plan” means the plan prepared and puRdera contract entered into undei84.06 (2)to perform labor
lishedunder s292.11 (5). or furnish materials.

(2) Notwithstanding any provision ofs. 93.57 299.1} (b) In the course of performing a contract described in(@gr
299.13 299.31 299.43 299.43 299.51 299.53 or 299.53  petroleum-contaminatesbil was encountered on the property on
subchsll andlV of ch. 30 ch.29, 166, 281, 283 289,2910r292  \yhjich the contracted activity is taking place, and the petroleum-
or subchll of ch. 295 or any other provision of this chaptaiper  contaminatedsoil cannot be avoided in performing the contract.
sonis immune from liability for damages resultifrgm the per (c) The acts or omissions involvingetroleum—-contaminated

son'sacts or omissions and for the removal costs resulting froqg;j o, e property were required by reasonably precise specifica
the persors acts or omissions if all of the following conditions ar@ . <in the contract entered intoder s84.06 (2) and the acts
met. . i . or omissions conformed to those specifications, or were otherwise

(a) Those acts or omissions were taken while rendering-assifitectedby the department of transportation or bydiepartment
ance,advice or care related to the threat of an oil digghimto the of natyral resources.

navigablewaters of this state or related to the removal of oil result .
ing from an oil dischage into the navigable waters of this state ¢ t(r?é éﬁg@?ﬁg%@?@g?s not apply to any person to whom any

(b) The assistancadvice or care was consistent with the (&) The person brought petroleum—contaminated soil onto the

nationalcontingency plan or the state contingency plan or w. : bl P
otherwisedirected by the federal on—scene coordinator osdiee Ef?ypv?/:’ttr): (g ﬁg]ze‘,;'\é'glej scglljEg?atnhfemg'sa:jg%r;?énég%tg? E)Sf)the-prop

retaryof natural resources. (b) The persors act or omission constitutes gross negligence
(3) Theimmunity under sub(2) does not extend to aper or involves reckless, wanton or intentional misconduct.

son: . .

. . (c) The person fails to warn the department of transportation
sor(::))o\s/\éggsicriegrugggtig@cé ?ﬁg%‘ﬁﬁﬁﬁggﬁﬁggﬁ; éri‘e pe; or the department of natural resources about the presence ef petro
e i e st ey e s oconired e e B
\(/:vgetlg?seg; tlf?ilélaslt;?ereat of dischge of the oil into the navigable y,q jenartment of transportation or to ttepartment of natural

o _ resources.
| (b\)/vvx?onse ﬁ(r:ftogt?nr]:sls'nﬂin 'mﬁg\'ef gross negligence of reck () The person is under a previous or separate contract with a
ess,wanton or intentional misconauct. stateagencyas defined in .12 (1) (b) solely to remove arem
(c) Who causes personal injury or wrongful death. edy petroleum—contaminated soil or hazardous substances on the
(4) A person under sul§3) (a) is liable for any damages or property.
removalcosts that another person is immune from under(2ub. (e) The person causes personal injury or wrongful death.

(e) “Oil” means petroleum, hydrocarbon, vegetable or miner, g
oil of any kind or in any form and includes oil mixed with wast
otherthan dredged spoil.

(f) “Person” means an individual, owneperatoy corpora

(5) Nothingin this section décts the responsibility of per History: 1997 a. 237

sonunder sub(3) (a)to fulfill that persons requirements under

s.292.11 895.57 Damages and immunity; unauthorized release
History: 1995 a. 1921997 a. 35252, 2003 a. 33 of animals. (1) In this section:
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(ag) “Animal” means all vertebrate and invertebrate species, order for subg3) and(4) to be applicable. The list under this
including mammals, birds, fish and shellfish but excludingubsectioris not a rule under 227.01 (13)

humans. (3) Specialwaste, when used in a public works project, is
(am) “Humane oficer” means an dicer appointed under s. exemptfrom regulation asolid waste under c289if all of the
173.03 applicableconditions included in the list compiled under gi2).

(b) “Local health diicer” has themeaning given in £50.01 aremet.

. (4) A person is immune from liability for the use sgecial

(c) “Peace dfcer” has the meaning given in@39.22 (22)  Wasteon a public works project or for damages resulting from the
(2) A person who intentionally releases animal that is law PErSon’sactions or omissions relating to the use of the special
fully confined for scientific, farming, companionship or pretec¥asteon a public works project if all of the following apply:

tion of personsor property recreation, restocking, research, (&) The acts opmissions by the person occurred while-per
exhibition, commercial or educational purposes, activithout formingwork under a contract far public works project includ

the consent of the owner or custodian of the animal, is liattieeto iNg acts or omissions by any person who has a dieutractual
owneror custodian of the animal fdamages, punitive damages'e€lationshipwith the prime contractpas defined in §79.01 (2)
attorneyfees and interesin the amount of the damages incurretf), under a contract faa public works project to perform labor
atthe rate of 12% per year from the date of the intentional relea@efurnish materials.

Thedamages awarded shall include the costs of restoring the ani(b) The acts or omissions involving the special wastes were

(6)

mal to confinement. requiredor permitted in a contract for a publiorks project and
(3) Subsectior(2) does not apply to any humandicsr, local theacts or omissions conformedtte provisions of the contract.
healthofficer, peace difcer, employee of the departmentraitu (5) Subsectiorf4) does not apply to any person to wheitier

ral resources while on any land licensed und&69.15 169.18 of the following applies:
or169.19 subject to certification under80.21, or designated as  (a) The persors act or omission involved reckless, wanton or
a wildlife refuge under s29.621 (1)or employee of the depart intentionalmisconduct.

mentof agriculture, trade and consumer protection if tie@fs (b) The persors act or omission resulted in injury or death to
or employees acts are in good faith and in an appareatithoe

rized and reasonable fulfillment of his or her duties. a”H'Qf'J'r‘y’:'dfg%'g; a. 9185 2003 a. 88
(4) (a) In this subsectiorf'security device” includes any of
the following: 895.59 Liability exemption; disclosure of rule viola -
1. Any fence enumerated unde®6.02 tions. (1) In this section:
2. A theft alarm signal device, a lyler alarm or any other (&) “Agency” has the meaning given ir227.01 (1)
securityalarm system or device. (b) “Small business” has the meaning given idx7.114 (1)
3. Adog. but does not include an entitgs defined in $48.685 (1) (b)or

(b) Subject to pafd), an owner or custodian of a confined-ani®0-065(1) (¢} _
mal is immune from civilliability for any damages to a person (2) Eachagency shall promulgate a rule that requittes
who suffers the damages while violating or attempting to violag@gencyto disclose in advance the discretion that the agency will
s5.943.75 (2)or (2m). follow in the enforcement of rules and guideliagginst a small

(c) An owner or custodian of an animal thateased in vioka Pusiness. The rule promulgated undehis subsection shall
tion of 5.943.75 (2)or (2m) is immune from liability for any dam includethe reduction or waiver of penalties for a voluntary disclo
agescalljsed' by that released animal. sure,by a small businessf actual or potential violations of rules

(d) The immunityprovided to an owner or custodian of a-conr guidelines. The rule promulgated under this subsection may
P include the consideration of the violatsrability to paywhen

fined animal under pa¢b) doesnot apply if the injury was Causeddeterminingthe amount of an
’ . oo 4 y monetary penaligsessment, or
by a security device that is intendedlikely to cause death or g ;:charge The rule promulgated under tisisbsection shall spec

greatbodily harm, as defined in 839.22 (14) ; - - P
History: 1991 a. 20269 1993 a. 271995 a. 791997 a. 27192 248 1999 a. ify when the agency will natllow discretion in the enforcement

45: 2001 a. 56 of a rule or guideline against small businesses and shall include all

of the following situations in which discretion is not allowed:
895.58 Liability exemption; use of special waste under (&) The agency discovers the violation befitve small busi
public works contracts. (1) In this section: ness discloses the violation.

(a) “Department” means the department of natural resources.(b) The violation is disclosed after an agency audit or inspec
(b) “Local governmental unit’ means a political subdivisiofion of the small business has been scheduled.
of this state, a special purpose district in this state, an agency ofc) The violation was identified as part of the monitoring or
corporationof such a political subdivision or special purpdige samplingrequirements thadre consistent with the requirements

trict, or a combination or subunit of any of the foregoing. underan existing permit.

(c) “Public works project” means any work done under-con (d) The violation results in a substantial economic advantage
tractto a state agency or local governmental unit. for the small business.

(cr) “Solid waste” has the meaning given ir289.01 (33) (e) The small business has repeatedly violated the same rule

(d) “Special waste” means any type of solid wdstavhich ~ Or guideline.
the departmentas granted a waiver or an exemption under s. (f) The violation may result in an imminent endangerment to
289.43(3), (4), (7), or (8) or that is exempt by rule promulgatecthe environment, or to public health or safety
unders.289.05 (4) History: 2003 a. 145

(2) The department may characterize a special wassteit L -
ablefor beneficial use in public works projects. The departme§>-65 Government employer retaliation prohibited.
shall compile and maintain a list of special wastes that are suitablé " this section: _ _
for use in specified types of public works projects in a format () “Disciplinary action” means any action taken with respect
readily available to the general public and only those specigan employee which has théeet, inwhole or in part, of a pen
wastesmay be required by contracting agendiede used in a alty.
public works project. The list may include conditionader (b) “Employee” means any person employed by goyern
which the special waste may be used inphélic works project mentalunit except:
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1. A person employed by thefke of the governgrthe The scope of an employesprotection under s. 895.65 is narrower than the protec
f : tion afforded by the 1st amendment. KmetState Historical Societ$04 F Supp
courts,the legislature or a service agency under subclf ch. 5 4110g2004).

13.

2. A person who is, or whosenmediate supervisor is, 895.67 Domestic abuse services; prohibited disclo -
assignedo an executive salagroup or university senior execu sures. (1) In this section:

tive salary group under 20.923 (a) “Domestic abuse” has the meaning given #6s95 (1) (a)

(c) “Governmental unit” means any association, authority (b) “Domestic abuse servicesganization” means monprofit
board,commission, department, independent ageinsitution,  organization or a public agency that provides any of the following
office, society or othebody in state government created or auth@ervicesfor victims of domestic abuse:
rizedto be created by the constitution any law including the 1. Shelter facilities or private home shelter care.
legislature, the dice of the governor and the courts. “Gowvern > Ad d i
mentalunit” does not mean the University ofdtonsinHospitals - Advocacy and counseling.
and Clinics Authority or any political subdivision of the state or 3 A 24—hour telephone service.
body within one or more political subdivisions which is created by (c) “Service recipient” means any person who receives or has

law or by action of one or more political subdivisions. received domestic abuse servié®sn a domestic abuse services
(d) “Information” means information gained by tamployee Organization. _ '
which the employee reasonably believes demonstrates: (2) (&) No employee or agent of a domestic abuse services

1. A violation of any state or federal lamle or regulation organizationwho provides domestic abuse services to a service
‘ " recipientmay intentionally disclose to any person the locatibn

2. Mismanagement or abuse of authority in state governme‘;}t,a of the following persons without the informed, written -con

a substantial waste of public funds or a danger to public health @gd{of the service recipient:
safety. . L . 1. The service recipient.

_ (2) An employee may bring an action in circuit court against Any minor child of the service recipient.
his or her employer oemployets agent, including this state, if the . L ) -
employeror employes agent retaliates, by engaging in a disci 3. Any minor child in the care or custody of the service recipi
plinary action, against the employee because the employee exer- . . ) . o
cisedhis or her rights under the first amendment to the U.S. eonsti 4. Any minor child who accompanies the service recipient
tution or article I, section 3, of the &tonsin constitutiorby whenthe service recipient receives domestic abuse services.
lawfully disclosing information or because the employer or (b) Any person who violates this subsection may be fined not
employer’sagent believes the employee so exercised hieor more than $500 or imprisoned for not more than 30 days or both.
rights. The employee shall bring the action within 2 years after theHistory: 1991 a. 228
action allegedly occurred or after the employee learned of the o )
action,whichever occurs last. Nemployee may bring an action895.70 Sexual exploitation by a therapist. ~ (1) DEeFINI-
against the dice of stateemployment relations as an empldger TIONS. In this section:
agent. (a) “Physician” has the meaning designated #48.01 (5)

(3) If, following the closeof all evidence in an action under (b) “Psychologist” means a person who practices psychology
this section, a court dury finds that retaliation was the primaryasdescribed in $455.01 (5)

factorin an employ€es or employ€es agens decision to engage  (c) “Psychotherapy” has the meaning designated465.01
in a disciplinary action, the court or junyay not consider any evi (g

dence offered by the employer or emplojeragent that the = 7/ « ” ; P
employeror employers agent would have engaged in disc )(Ejb)) Sexual contact” has the meaning designatexi940.225
plinary actioneven if the employee had not disclosed, or i) () « - - . .
employeror employets agent had not believed the employee dis (€) “Therapist” means a physician, psychologist, social
closed the information. worker, marriageand family therapist, professional counsglor
; - ,chemical dependency counselmrember of the clgy or
(4) If the court or jury finds that the employeremployets ~ NUrse.c p Y i
agentretaliated against the employee, the court shall take d;@lerperson, whether or not licensedcertified by the state, who
appropriateaction, including but nof limited to the following: ~ Performsor purports to perform psychotherapy
(a) Order placement ahe employee in his or her previous (2) CAUSEOFACTION. (&) Any person who sfefrs, directly or
positionwith or without back pay indirectly, a physical, mental or emotional injury caused by
esultingfrom or arising out of sexual contact with a therapist who

(b) Order transfer of the employee to an available position rendering or has rendered to that person psychotheray

which the employee is qualified within the same governmentak|ingor other assessment or treatment of or involving any mental

unit. or emotional illness, symptomr condition has a civil cause of
(c) Order expungement of adverse material relating to thetionagainst the psychotherapist for all damages resulting from,

retaliatoryaction or threat from the employsejersonnel file.  arisingout of or caused by that sexual contact. Consent is not an
(cm) Order the employer to pay compensatory damages. iSsuein an action under this sectiamless the sexual contact that

; is the subject of the action occurred mtran 6 months after the
n e)(/?()e e%rder the employer way the employegTeasonable attor psychotherapycounseling, assessment or treatment ended.

; . (b) Notwithstanding ss801.09 (1) 801.095 802.04 (1)and
" (€) Otrde(; the ?mtp;lloyer 0{ employelagenlt ft? insert a copy of g5 95(1g) (a) in an action brought under thisction, the plain
ecourt order into the employaepersonnel file. tiff may substitute his or her initials, fictitious initials, and his

() Recommend to the employer that disciplinary or othef her age and county of residerioehis or her name and address
actionbe takerregarding the employ&ragent, including but not on the summons and complaint. The plafhdifattorney shall sup

limited to any of the following: ply the court the namand other necessary identifying informa
1. Placement of information describing thgents action in  tion of the plaintif. The court shall maintain the name and other
his or her personnel file. identifying information, and supply the information to otherpar
2. Issuance of a letter reprimanding the agent. tiesto the action, in a manner that reasonably protects the informa

3. Suspension. tion from being disclosed to the public.

4. Termination (c) Upon motion by the plainfifand for good cause shown,
History: 1983 a. 4091985a. 1351995 a. 271997 a. 2372003 a. 3%s.2726 ~ OF UpON its own motion, the court may make any order that justice
916Q requiresto protect:
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1. A plaintiff who is using initials in an action under thissec (d) Upon motion by the plainfifand for good causghown,
tion from annoyance, embarrassment, oppression or undue fmrupon its own motion, the court may make any order that justice
denthat would arise if any information identifying the plaiftif requiresto protect any of the following:
weremade public. 1. A plaintiff who is using initials in an action under this sec

2. A plaintiff in an action under this section from unreasortion from annoyance, embarrassment, oppression, or undue bur
ably long, repetitive or burdensome physical or mental examindenthat would arise if any information identifying the plaiftif
tions. weremade public.

3. The confidentiality of informatiowhich under law is cen 2. A plaintiff in an action under this section from unreason
fidential, until the informationis provided in open court in an ably long, repetitive, or burdensome physical or mental examina
actionunder this section. tions.

(3) PUNITIVE DAMAGES. A court or jury may awargunitive 3. The confidentiality of informatiowhich under law is coen
damageso a person bringing an action under this section.  fidential, until the informationis provided in open court in an
(4) CALCULATION OF STATUTEOFLIMITATIONS. An action under actionunder this section.
this section is subject to 893.585 (3) ConseNT. Consent is not an issue in action under this
(5) SILENCE AGREEMENTS. Any provision in a contract or Section.
agreementelating to the settlement of any claim by a patient (4) CALCULATION OF STATUTEOFLIMITATIONS. An action under
againsta therapisthat limits or eliminates the right of the patienthis section is subject to 893.587
to disclose sexual contact by the therapist to a subsequent therg5) SiLENCE AGREEMENTS. Any contract or agreemegon
pist, the department of regulation and licensing, the departmenicefningthe settlement of any claim under this section that limits
healthand familyservices, the injured patients and families €onor eliminates the right of the injured person to disclose the sexual
pensatiorfund peer revieveouncil, or a district attorney is void. contact described under sul{2) to another member of the
History: 1985 a. 2751987 a. 3521991 a. 16(R17,1995 a. 2%.9126 (19)1999  religious organization to which the member of the gieunder
* ?Jsr;dzgr(;il? (121) consent is not an issue and, as such, an instruction regardin Stl%)'(z) be-longs’ to a therapist, as defined iﬁ_95:70 1) (Q)'FO
victim’s contributory negligence wamproper Block v Gomez201 Ws. 2d 795 H Jerson listed under 48.981 (2) (a)or to a district attorneys
549 N.W2d 783(Ct. App. 1996)94-1085 void.
This section grants no cause of action against a thespistployer L.L.N. v. History: 2003 a. 279
Clauder,203 Wss. 2d 570552 N.W2d 879(Ct. App. 1996).

o 895.73 Service representatives. (1) DerINITIONS. In this
895.71 Sexual exploitation by a member of the clergy .  section:

@ DE“F'N'T'ONS' In this section: o (@) “Abusive conduct’” means domestic abuse dained
(a) "Member of the clegy” has the meaning givens.48.981 unders.46.95 (1) (a)813.12 (1) (am)or968.075 (1) (g)harass
(1) (cx). ment, asdefined under s813.125 (1) sexual exploitation by a

(b) “Religious oganization” means an associatimonfer therapistunder s940.22 sexual assault under®40.225 child
ence,congregationgonvention, committee, or other entity that istbuseas defined under 813.122 (1) (g)or child abuse under ss.
organized and operated for a religious purpose and that is exef#.02to0 948.11
from federal income tax und@6 USC501(c) (3) or (d) and any  (b) “Complainant’'means an adult who alleges that he or she
subunitof such an associatioopnference, congregation, convenwasthe subject of abusive conduct or who alleges that a crime has
tion, committee, or entity that is ganized and operated for abeencommitted against him or her

religious purpose. (c) “Service representative” means an individual member of
(c) “Sexual contact” has the meaning given i849.225 (5) anorganization or victimassistance program who provides coun
(b). seling or support services to complainants or petitioners and

(2) CAUSEOFACTION. (a) Any person wheuffers an injury chargesho fee_ for services provided to a complainant under sub.
asa result of sexual contact with a member of thegglehat (2) or to a petitioner under 813.122
occurswhile the person is under the agel8fmay bring an action  (2) RiGHT ToBE PRESENT. A complainant has the right to select
againstthe member of the clgy for all damages caused by thag service representative to attend, with the complaiteairings,
sexualcontact. depositionsand court proceedingahether criminal or civil, and

(b) Any person who may bring an action under. pgrmay @l interviews and meetings related to those hearings, depositions
bring an action against the religiousganization that employed @nd court proceedingsif abusive conduct is alleged to have
the member of the clgy for all damages caused by that sexu&ccurredagainst the complainant dra crime is alleged to have
contactif, at the time thathe sexual contact occurred, anothepeencommitted against the complainatd if the abusive cen
employeeof that religious aganization whose duties includedductor the crime is a factor under#7.24or is a factor in the
supervisinghatmember of the clgy knew or should have known COMPlainant'sability to represent his drer interest at the hearing,
thatthe member of the cigy previously had sexual contact withdepositionor court proceeding. The complainant shall notify the

a person under the age# and failed to do all of the following: courtorally, or in writing, of that selection. A service representa
1 R  that | tact unded.981 (3 tive selected by a complainant has the right to be present at every
- Report that sexual contact unde#8.981 (3) hearing,deposition and court proceeding and all interviews and

2. Exercise ordinary car® prevent similar incidents from meetinggelated to those hearings, depositions and court proceed
occurring. ingsthat the complainant is required or authorized to attend. The
(c) Notwithstanding s801.09 (1)801.095802.04 (1) and servicerepresentative selected by the complainant has the right to
815.05(1g) (a) in an action brought under thisction, the plain sit adjacent to the complainant and confer orally and in writing
tiff may substitute his or her initialgs, fictitious initials, and his with the complainant in eeasonable manner during every hear
or her age and county of residerfoehis or her name and address$ng, deposition or court proceeding and related interviews and
onthe summons and complaint. The plafhgifattorney shall sup meetingsexcept when the complainant is testifying or is repre
ply the court the namand other necessary identifying informasentedoy private counselThe service representative may not sit
tion of the plaintif. The court shall maintain the name and othext counsel table during a jury trial. The service representative may
identifying information, and supply the information to other- paddresshe court if permitted to do so by the court.
tiesto the action, in a manner that reasonably protects the informa (3) FAILURE TO EXERCISERIGHT NOT GROUNDSFORAPPEAL. The
tion from being disclosed to the public. failure of a complainant to exercise a right under this section is not
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aground for an appeal of a judgment of conviction or for any cograng by service as provided under&)1.11 (1), (2), (5) or (6)

to reverse or modify a judgment of conviction. wherethe claim sued upon arisest of or relates to criminal gang
History: 1991 a. 2761995 a. 2202001 a. 109 activity within this state sticient to subject a defendant to per

) o . ) sonaljurisdiction under s801.05 (2)to (10). A judgment ren

895.75 Physical injury, emotional distress, loss or deredatfter service under this subsection is a bindidigidication

damage suffered by members of certain groups. (1) f  againstthe criminal gang.

aperson suérs physical injuryto his or her person or emotional (4) INJUNCTIVE RELIEF, DAMAGES, COSTSAND FEES. (a) The

distressor damageo or loss of his or her property by reason ofourt, upon the requesif the state, a school district or a political

conductthat is prohibited under 843.012and that causes dam syhdivision,may grant an injunction restraining an individual

ageto any property specified in843.012 (1)o (4) or by reason  from committing an act that would injutie state, a school district

of conduct that is grounds for a penalty increase un@33645  or a political subdivision or may ordguchother relief as the court

(1), the person has a civil cause of action against the person fagerminess proper

causedhe physical injuryemotional distress, damage or loss. (b) The court may order a criminal gang member to divest him
(2) Theburden of proof ira civil action under sulfl) rests self or herself of any interest or involvement in any criminal gang

with the person who sfefrs the physical injuryemotional dis  activity and may restrict a criminal gang member frengaging
tress,damage or loss to prove his or her case jpseponderance iy any future criminal gang activity

of the credible evidence.

(3) If the plaintiff prevails in a civil action under sufl), he
or she may recover special and general damages, including d
agesfor emotional distresgunitive damages; and costs, includ

ing all reasonable attorney fees and other costs of the investiga%(ﬁ:ing emegency orother personnel or resources caused by the

andlitigation which were reasonably incurred. criminal gang activity and compensation for the costs of the inves
(4) A person may bring a civil action underb.(1) regardless fi

of whether there has been a criminal action related to the physu':% tionand prosecution and reasonable attorney fees.

(c) In addition to the costs allowed undei8$4.04 afinal
judgmentin an action under sul2) (a)in favor of the plaintif
A&l include compensatory damages for the expenditure of
eyfor the allocation or reallocation of law enforcement, fire

injury, emotional distress, loss or damage under glpand d) In addition to the costs allowed undeB%4.04 a final
regardlesof the outcome of any such criminal action. judgmentin an action under suk2) (b)in favor of the plaintif

(5) This section does not limit the right of a persometoover shallinclude attorney fees and the costs of the investigation and
from any parent or parents undeB85.035 litigation. . o .

History: 1987 a. 3482003 a. 243 (e) The final judgment in favor of the plairitih an action

o ) ) undersub.(2) (a)or (b) may include punitive damages assessed
895.76 Limits on recovery by prisoners. A prisoneras againsta criminal gang leadeofficer, organizer or memberho
definedin s.801.02 (7) (a) 2may not recover damages for mentak found to have participated in criminal gang activity
or emotional injury unless the prisoner shows thabthghe has  History: 1993 a. 98
suffereda physical injury as a result of the same incident that

causedhe mental or emotional injury 895.78 Limiting felon’ s right to damages. (1) In this see
History: 1997 a. 133 tion:
(a) “Crime” means &rime under the laws of this state or under

895.77 Injury caused by criminal gang activity
(1) DeriniTions. In this section:

(a) “Criminal gang” has the meaning given if939.22 (9)

(b) “Criminal gangactivity” has the meaning given in s.
941.38(1) (b)

federallaw.
(b) “Damages” means damages for an injury to real or personal
property,for death, or for personal injury
(c) “Felony” means a felonynder the laws of this state or
“political subdivision” il underfederal law
coSr?t Political subdivision” means a citwillage, town or (d) “Victim” means a person against whom an act constituting
Y- afelony was committed.

(2) CiviL cAaUsEOFACTION. (a) The state, a school district or ;
a political subdivision may bring an action in circuit court for an% er(szc))nI:f%P ?r:fuc;g ??ﬁé%%gﬁ%ﬂﬁ?g\?h?ﬁafrcooTn?nr:%/tiﬂgthgrfg!sog'ng

expenditureof moneyfor the allocation or reallocation of law " . )
enforcement,fire fighting, emegency or other personnel oresultof committing, an act that constituted a feldifithe person
wasconvicted of a felony for that act:

resourcedf the expenditure of money by the state, a school distr el
or a political subdivision is the result of criminal gang activity (&) A victim of that felony

(b) Any person who stdrs physical injuryor incurs property  (b) An individual otherthan a victim of that felony who
damageor loss resulting from any criminal gaagtivity has a assistedor attempted to assist in the prevention of the act, who
causeof action for the actual damages sustained. The burderaesistecbr attempted to assist in the protection of the victim, or
proof inacivil action under this paragraph rests with the persovho assisted or attempted to assist in the apprehension or deten
who suffers the physical injury or property damage or ltass tion of the person committing the act unless the individual who
provehis or her casby a preponderance of the credible evidencassistedr attempted to assist is convicted of a crime as a result

(c) The action may be brought against thieinal gang or Of his or her assistance or attempted assistance.
againstany membeieadeyofficer or oganizer of a criminal gang  (3) This section does not prohibit a person froecovering
who participates in a criminal gang activity or who authorizesiamagesor death or personal injury resulting from a device used
causesprders, ratifiesrequests or suggests a criminal gang activo provide security that is intended or likely to cause great bodily
ity. An action brought under th®ibsection shall also name a$iarm,as defined in 939.22 (14)or death.
defendantshe criminal gang and any criminal gang membieas ~ (4) (a) Any applicable statute of limitations for an action to
participatedn the criminal gang activityAn action brought under recoverdamages against a person described undet2uta) or
this subsection may name, as a class of defendants, all unkngiyfor injury or death incurred while committing, orasesult of
criminal gang members. committing, an act that constituted a felonytadled during the

(d) The plaintif may bring a civil action under thizibsection periodbeginning with theommencement of a criminal proceed
regardles®f whether there has been a criminal action relatedittg chaging the person who committed the act with a felony for
theinjury, property damage or loss or expenditure of money undbat act and ending with the final disposition, as defined in s.
par.(a) or(b) and regardless of the outcome of that criminal actio93.13(1), of the criminal proceeding.

(3) SERVICEOFPROCESS.A summons may be served individu  (b) Any applicable statute of limitations for an action to
ally upon any membeteadey officer or oganizerof a criminal recoverdamages from an individual described under &ijb(b)
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for injury or death incurredvhile committing, or as a result of (3m) (a) In this subsection, “plant” includes the material

committing, an act that constituted a felonytadled during the taken,extracted, or harvested from a plant, or a seed or piter

periodbeginning with theommencement of a criminal proceedmaterialthat is being used or that will be used to grow or develop

ing chaging the individual described under s(B) (b) with a aplant.

crime as a result of his or her assistance or attempt to assist angb) If the violation of s943.01 (1)involves the circumstances

endingwith the final disposition, as defined ir883.13(1), of the unders.943.01 (2d)the court may award a prevailing plaifife

criminal proceeding.This paragraph does not apply if a criminateasonableattorney fees incurreih litigating the action and,

proceedinglescribed in pafa) does not result in a felony convic whendetermining the damages recoverable under(8)bshall

tion andthere is no other criminal proceeding described under pacludethe market value of the plant before trzenage or destruc

(a) pending. tion, and the costs of production, research, testing, replacement,
(5) A court may stay a civil action described under ¢8p. andplant development directly related to the plant that has been

until the final disposition of a criminal proceeding describedamagecbr destroyed.

undersub.(4). (4) Any recovery under this section shall be reduced by the
History: 2003 a. 87 amountrecovered as restitution under880.093and973.20and
ch.938

895.79 Damage to certain machines. (1) Anownerofa (5) Ng person may bring a cause of action urizteh this sec
machine operated by the insertion of comsayency debit cards tjon and s95.195943.212943.2450r943.51regarding the same
or credit cards that is damaged by a person acting with the infgR{gentor occurrence. If the plaintifas a cause of action under
to commit a theft from that machine may bring an action againgsin this section and 43.212 943.2450r 943 51regarding the

the person. sameincident or occurrence, the plaifitinay choose which
(2) Theowner has the burden of proving his or her case undgitionto bring. If the plaintif has a cause of action under both this

sub.(1) by a preponderance of the credible evidence. sectionand s95.195 the plaintif must bring the action under s.
(3) If the owner prevails in a civil action under s(i, he or 95.195

shemay recover all of the following: (6) A person is not criminally liable under3:43.30for any
(a) Treble damages. actionbrought in good faith under this section.

; ; istory: 1995 a. 271997 a. 1012001 a. 1691; 2003 a. 36138
(b) Costs, including all reasonable attorney fees and OtheE trial court cannot, contrary to sub. (3) (b), award attorney fees that exceed what

costs of the investigationand litigation that were reasonablywasactually “incurred.” Stathus Worst, 2003 WI App 2860 Ws. 2d 166659
incurred. N.W.2d 165 02-0543

(4) An owner may bring a civil action under siib) regard - . .
lessof whether there has been a criminal action related to the da§%5'85“ Punitive "damages. (L) DEFINITIONS. In thISSGIC.tIOFI.
age under sulf1) and regardless of the outcome of any such-crim (&) “Defendant” means the party against whom punitive-dam
inal action. agesare sought.

History: 1995 a. 133 (b) “Double damages” means those court awards made under

a statute providing for twice, 2 times or double the amount of dam

895.80 Property damage or loss. (1) Any person who agessufeered by the injured party
suffersdamage or lossy reason of intentional conduct that occurs (c) “Plaintiff” means the party seeking to recover punitive
on or after November 1, 1995, and that is prohibited underdamages.
943.01943.20943.21 943.24 943.26 943.34943.395943.4] (d) “Treble damages” means those cawiards made under
943.50943.61,943.74 0r943.76 or by reason of intentional cen 5 giatute providing for 3 times or treble the amount of damages
ductthat occurs on or after April 28, 1998, and thairishibited sufferedby the injured party
unders.943.2010r 943.203 or by reason of intentionabnduct

thatoccurs on or after July 1, 2004, and that is prohibited undoee{m
- ; age®r treble damages, or tioe award of exemplary damages
$.943.011943.012 0r943.017 has a cause of action against thﬁndergs.46.90 ©6) (0951930 (9)51.61 (7)103.96 (25)133:.93 (5)9
persorwho caused the damage or loss. 14684 (1) (bpnd(bm), 153.85 252.14 (4)252.15 (8) (a)610.70
(2) Theburden of proof in a civil action under siib) is with (7 (b), 943.245 (2)and(3) and943.51 (2)and(3).

t9h4e3pg r5823"\6h10 %‘féso‘iangi%eocl’;lgzzg) pgr%ezg V|90£I1a3t|(238 of s. (3) StanDARD oFcoNDUCT. The plaintif may receive punitive
943'21943'2 3)'43 2' 9423 3 943’39 942 4 9'43% 94'3 63 damagesif evidence is submitted showing that tbefendant

21 24 26 34 399 Al 50 61 actedmaliciously toward the plainfiior in an intentional disre
943.74 or 943.76by a preponderance of the credible eV'denCﬁardof the rights of the plainfif
A conviction under 943.01,943.011943.012943.017943.2Q - . . .
943.201 943.203 943.21 943.24 943.26 943.34 943.395 for(t‘lrl)eF;Fﬁ%S\/E;#cReEb 'ff tﬁiiﬁ’i'j‘;”ﬁ;gni;‘a;’;'?hes a prima facie case
943.41,943.50943.61,943.74 or943.76is not required to bring o P . g >
anaction, obtain a judgment, or collect on ugigment under this (&) The plaintif may introduce evidence of theealth of a

(2) Score. This section does not apply awvards of double

section. defendantand
(3) If the plaintif prevails ina civil action under sul§1), he (D) The judge shall submit tihe jury a special verdict as to
or she may recover all of the following: punitive damages oif the case igried to the court, the judge shall

(a) Actual damages, including the retail or replacemahte issuea special verdict as to punitive damages.
of damaged, used, or lost propemhichever is greatefor a | _(5) APPLICATION OF JOINT AND SEVERALLIABILITY. The ruleof
violation of s. 943.01 943.011 943.012 943.017 943.2q Joint and several liability does not apply to punitive damages.

943.201 943.203 943.21 943.24 943.26 943.34 943,395  History: 1995a. 171997 a. 711999 a. 79

NOTE: The first 3 cases noted below werdecided prior to the adoption of

943.41,943.50 943.61,943.74 0r943.76 s.895.85.

(b) All costs of investigation and litigatidhat were reasen  Punitivedamages may be awarded in produietsility cases. Judicial controls

ably incurred, including the value of the time spent doy %3@32‘&”_32%”2%%%%@%3‘.’3 are estaplishedngén vFordMotor Co 97 Wis. 2d

employeeor agent of the victim. Guidelinesfor submission of punitive damages issues to the jury in a products
(c) Exemplary damages of not more than 3 times the amoliftlity case are discussed. altér v Cessna Aircraft Cal21 Ws. 2d 221 358
. . . . N.W.2d 816 (Ct. App. 1984).
awardedunder para). No additional proof is required under this (Ct. App )

. . Regardles®f theclassification of the underlying cause of action, punitive-dam
section for an award of exempladtgmagesinder this paragraph. agesare recoverable if the defendantonduct was “outrageous.” Insurance cover

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/895.78(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/893.13(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/895.78(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/895.78(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/895.78(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/895.78(4)
https://docs.legis.wisconsin.gov/document/acts/2003/87
https://docs.legis.wisconsin.gov/document/statutes/2003/895.79(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/895.79(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/895.79(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/895.79(1)
https://docs.legis.wisconsin.gov/document/acts/1995/133
https://docs.legis.wisconsin.gov/document/statutes/2003/943.01
https://docs.legis.wisconsin.gov/document/statutes/2003/943.20
https://docs.legis.wisconsin.gov/document/statutes/2003/943.21
https://docs.legis.wisconsin.gov/document/statutes/2003/943.24
https://docs.legis.wisconsin.gov/document/statutes/2003/943.26
https://docs.legis.wisconsin.gov/document/statutes/2003/943.34
https://docs.legis.wisconsin.gov/document/statutes/2003/943.395
https://docs.legis.wisconsin.gov/document/statutes/2003/943.41
https://docs.legis.wisconsin.gov/document/statutes/2003/943.50
https://docs.legis.wisconsin.gov/document/statutes/2003/943.61
https://docs.legis.wisconsin.gov/document/statutes/2003/943.74
https://docs.legis.wisconsin.gov/document/statutes/2003/943.76
https://docs.legis.wisconsin.gov/document/statutes/2003/943.201
https://docs.legis.wisconsin.gov/document/statutes/2003/943.203
https://docs.legis.wisconsin.gov/document/statutes/2003/943.011
https://docs.legis.wisconsin.gov/document/statutes/2003/943.012
https://docs.legis.wisconsin.gov/document/statutes/2003/943.017
https://docs.legis.wisconsin.gov/document/statutes/2003/895.80(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/943.01
https://docs.legis.wisconsin.gov/document/statutes/2003/943.011
https://docs.legis.wisconsin.gov/document/statutes/2003/943.012
https://docs.legis.wisconsin.gov/document/statutes/2003/943.017
https://docs.legis.wisconsin.gov/document/statutes/2003/943.20
https://docs.legis.wisconsin.gov/document/statutes/2003/943.201
https://docs.legis.wisconsin.gov/document/statutes/2003/943.203
https://docs.legis.wisconsin.gov/document/statutes/2003/943.21
https://docs.legis.wisconsin.gov/document/statutes/2003/943.24
https://docs.legis.wisconsin.gov/document/statutes/2003/943.26
https://docs.legis.wisconsin.gov/document/statutes/2003/943.34
https://docs.legis.wisconsin.gov/document/statutes/2003/943.395
https://docs.legis.wisconsin.gov/document/statutes/2003/943.41
https://docs.legis.wisconsin.gov/document/statutes/2003/943.50
https://docs.legis.wisconsin.gov/document/statutes/2003/943.61
https://docs.legis.wisconsin.gov/document/statutes/2003/943.74
https://docs.legis.wisconsin.gov/document/statutes/2003/943.76
https://docs.legis.wisconsin.gov/document/statutes/2003/943.01
https://docs.legis.wisconsin.gov/document/statutes/2003/943.011
https://docs.legis.wisconsin.gov/document/statutes/2003/943.012
https://docs.legis.wisconsin.gov/document/statutes/2003/943.017
https://docs.legis.wisconsin.gov/document/statutes/2003/943.20
https://docs.legis.wisconsin.gov/document/statutes/2003/943.201
https://docs.legis.wisconsin.gov/document/statutes/2003/943.203
https://docs.legis.wisconsin.gov/document/statutes/2003/943.21
https://docs.legis.wisconsin.gov/document/statutes/2003/943.24
https://docs.legis.wisconsin.gov/document/statutes/2003/943.26
https://docs.legis.wisconsin.gov/document/statutes/2003/943.34
https://docs.legis.wisconsin.gov/document/statutes/2003/943.395
https://docs.legis.wisconsin.gov/document/statutes/2003/943.41
https://docs.legis.wisconsin.gov/document/statutes/2003/943.50
https://docs.legis.wisconsin.gov/document/statutes/2003/943.61
https://docs.legis.wisconsin.gov/document/statutes/2003/943.74
https://docs.legis.wisconsin.gov/document/statutes/2003/943.76
https://docs.legis.wisconsin.gov/document/statutes/2003/895.80(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/943.01
https://docs.legis.wisconsin.gov/document/statutes/2003/943.011
https://docs.legis.wisconsin.gov/document/statutes/2003/943.012
https://docs.legis.wisconsin.gov/document/statutes/2003/943.017
https://docs.legis.wisconsin.gov/document/statutes/2003/943.20
https://docs.legis.wisconsin.gov/document/statutes/2003/943.201
https://docs.legis.wisconsin.gov/document/statutes/2003/943.203
https://docs.legis.wisconsin.gov/document/statutes/2003/943.21
https://docs.legis.wisconsin.gov/document/statutes/2003/943.24
https://docs.legis.wisconsin.gov/document/statutes/2003/943.26
https://docs.legis.wisconsin.gov/document/statutes/2003/943.34
https://docs.legis.wisconsin.gov/document/statutes/2003/943.395
https://docs.legis.wisconsin.gov/document/statutes/2003/943.41
https://docs.legis.wisconsin.gov/document/statutes/2003/943.50
https://docs.legis.wisconsin.gov/document/statutes/2003/943.61
https://docs.legis.wisconsin.gov/document/statutes/2003/943.74
https://docs.legis.wisconsin.gov/document/statutes/2003/943.76
https://docs.legis.wisconsin.gov/document/statutes/2003/895.80(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/943.01(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/943.01(2d)
https://docs.legis.wisconsin.gov/document/statutes/2003/895.80(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/800.093
https://docs.legis.wisconsin.gov/document/statutes/2003/973.20
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/2003/95.195
https://docs.legis.wisconsin.gov/document/statutes/2003/943.212
https://docs.legis.wisconsin.gov/document/statutes/2003/943.245
https://docs.legis.wisconsin.gov/document/statutes/2003/943.51
https://docs.legis.wisconsin.gov/document/statutes/2003/943.212
https://docs.legis.wisconsin.gov/document/statutes/2003/943.245
https://docs.legis.wisconsin.gov/document/statutes/2003/943.51
https://docs.legis.wisconsin.gov/document/statutes/2003/95.195
https://docs.legis.wisconsin.gov/document/statutes/2003/95.195
https://docs.legis.wisconsin.gov/document/statutes/2003/943.30
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/101
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/91
https://docs.legis.wisconsin.gov/document/acts/2003/36
https://docs.legis.wisconsin.gov/document/acts/2003/138
https://docs.legis.wisconsin.gov/document/courts/260%20Wis.%202d%20166
https://docs.legis.wisconsin.gov/document/courts/659%20N.W.2d%20165
https://docs.legis.wisconsin.gov/document/courts/659%20N.W.2d%20165
https://docs.legis.wisconsin.gov/document/courts/02-0543
https://docs.legis.wisconsin.gov/document/statutes/2003/46.90(6)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/51.30(9)
https://docs.legis.wisconsin.gov/document/statutes/2003/51.61(7)
https://docs.legis.wisconsin.gov/document/statutes/2003/103.96(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/134.93(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/146.84(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/146.84(1)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2003/153.85
https://docs.legis.wisconsin.gov/document/statutes/2003/252.14(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/252.15(8)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/610.70(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/610.70(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/943.245(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/943.245(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/943.51(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/943.51(3)
https://docs.legis.wisconsin.gov/document/acts/1995/17
https://docs.legis.wisconsin.gov/document/acts/1997/71
https://docs.legis.wisconsin.gov/document/acts/1999/79
https://docs.legis.wisconsin.gov/document/courts/97%20Wis.%202d%20260
https://docs.legis.wisconsin.gov/document/courts/97%20Wis.%202d%20260
https://docs.legis.wisconsin.gov/document/courts/294%20N.W.2d%20437
https://docs.legis.wisconsin.gov/document/courts/121%20Wis.%202d%20221
https://docs.legis.wisconsin.gov/document/courts/358%20N.W.2d%20816
https://docs.legis.wisconsin.gov/document/courts/358%20N.W.2d%20816

895.85 MISCELLANEOUS Updated 03-04Wis. Stats. Database 30

agefor punitive damages is not contrary to public poliByown v Maxey 124Wis.  orimposed. Jacque 8teenber Homes209 Ws. 2d 605563 N.W2d 154(1997).

2d 426 369 N.W2d 677(1985). _ A circuit court entering default judgment on a punitive damages claim must make
In awarding punitive damages, the factors to be considered are: 1) the grievoushésdry beyond the complaint to determine the merits of the claim and the amount to

of the wrongdoes acts; 2) the degree of malicious intent; 3) the potential damage tﬁggwarded. Apex Electronics CorpGee217 Ws. 2d 378571 N.W2d 23(1998).

might have been caused by the acts; and 4) the defesaéitty to pay An award ub.(3) requires either an intent by a defendant to cause injury to the fdaontif

: Aty : < i : owledgethat the defendaistconduct was practically certain to cause the accident
is excessive if it inflicts a punishment or burden that is disproportionate to the-wro injury to the plaintifs. Wischer v Mitsubishi Heavy Industries, 2003 W1 App 202,

doing. That a judge provided a means for the defenideatoid paying the punitive -

damageswarded did not rendéne award invalid. Gianoli.\Pfleiderey209 Ws. 26;%:'\/&21561%?"%570? sﬁﬁﬁgesggnqgggzztfepends on the charattére particular

2d 509_563 N.W2d 562(Ct. App. 1997). N . . _conductcommitted rather than on thigeory of liability propounded by the plairitif

_ Nominal damages may support a punitive damage award in an action for intgie recovery of punitive damages requiteat something must be shown over and
tionaltrespass. A grossly excessjuenishment violates due process. Whether-puniabovethe mere breacbf duty for which compensatory damages can be given. Uni
tive damages violate due process depends on: 1) the reprehensiltiigyconduct;  fied Catholic Schools of Beaver Dam Education Associatidrmwversal Card Ser

2) the disparity between the harmfewéd andhe punitive damages awarded; andvicesCorp.34 F Supp. 2d 714(1999).

3) thedifference between the award and other civil or criminal penalties authorizedrhe Future of Punitive Damages. SPECIAL ISSUE: 1998 WLR No. 1.
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