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CHAPTER 100
MARKETING; TRADE PRACTICES

100.01 Producewholesalers, unfair conduct, liability for damages. 100.235 Unfair trade practices in procurement of vegetable crops.
100.02 Commission merchants, duties, must account. 100.24 Revocation of corporate authority
100.025 Classification of dairy heifer calves. 100.25 Cumulative remedies.
100.04 Livestock production contracts. 100.26 Penalties.
100.05 Butter and cheese manufacturers; accounts accessible. 100.261 Consumer protection surclgyax.
100.057 Wisconsin cheese logotype. 100.263 Recovery.
100.07  Milk payments; audits. 100.264 Violations against elderly or disabled persons.
100.12 Refusal ofcommissiormerchant to furnish written statement of trarsac100.265 List of gasohol and alternative fuel refueling facilities.
tion prima facie evidence of gambling. 100.27 Dry cell batteries containing mercury
100.14  Uniform labels and trademarks. 100.28 Saleof cleaning agents and water conditioners containing phosphorus
100.15 Regulation of trading stamps. restricted.
100.16  Selling with pretense of prize; in—pack chance promotion exception. 100,285 Reductionof toxics in packaging.
100.17 = Guessing contests. 100.29 Sale of nonrecyclable materials.
100.171 Prize notices. 100.295 Labeling of recycled, recyclable or degradable products.
100.173 Ticket refunds. 100.297 Plastic container recycled content.
100.174 Mal]—order gales regulated. 100.30 Unfair sales act.
100.175 Dating service contracts. 100.305 Prohibitedselling practices duringeriods of abnormal economic disrup

100.177 Fitness center and weight reduction center contracts.
100.178 Fitness center stafequirements.

100.18 Fraudulent representations. - ) h
100.182 Fraudulent drug advertising. 1882"; E:ﬁzt't%%Oenlt:l')rgééabe“ng'

100.183 Fraud, advertising foods. ' . . ’ . .
100.184 Advertising foods for sale. 100.36 Frauds; substitute for butter; advertisement.
100.186 Linseed oil, white lead, zinc oxide, turpentine; standards; sale. 100.37  Hazardous substances act.

100.19 Distribution methods and practices. 100.38  Antifreeze. )

100.195 Unfair billing for consumer goods or services. 100.41  Flammable fabrics.

tion.
100.31 Unfair discrimination in drug pricing.

100.20 Methods of competition and trade practices. 100.42  Product safety o )
100.201 Unfair trade practices in the dairy industry 100.43  Packaging standards; poison prevention.
100.202 Contracts in violation void. 100.44 Idenfuﬂca}tlon ang notice of replacement part manufacturer
100.203 Vehicle protection product warranties. 100.45 Mobile air conditioners.
100.205 Motor vehicle rustproofing warranties. 100.46 Enegy consuming products.
100.206 Music royalty collections; fair practices. 100.47  Sales of farm equipment.
100.207 Telecommunications services. 100.48 Hour meter tampering.
100.208 Unfair trade practices in telecommunications. 100.50 Products containing or made with ozone—depleting substances.
100.209 Cable television subscriber rights. 100.51 Motor fuel dealerships.
100.2095Labeling of bedding. 100.52 Telephone solicitations.
100.21 Substantiation of engy savings or safety claims. 100.525 Telephone records; obtaining, selling, or receiving without consent.
100.22 Discrimination in purchase of milk prohibited. 100.53 Vehicle rentals; title and registration fees.
100.23 Contract to market agricultural products; interference prohibited. 100.54 Access to credit reports.
Cross-reference: See definitions in ©3.01 andthe properusual or agreed selling chatr and other expenses
necessarilyand actually incurred or agreed to in the handling
100.01 Produce wholesalers, unfair conduct, liability thereof. o
for damages. (1) DEerINITIoNs. When used in this section: (d) For a commission merchant or broker to makaadulent

(a) “Broker” means a person engaged in negotiating salesG2rgein respect to produce. _
purchase®f produce for or on behalf of the seller or the buyer (€) Fora commission merchant or broker to discard, dump or
(b) “Commission merchant’ means a person engagedq stroywithout reasonable cause produce received by the mer

receivingproduce for sale for or on behalf of another chantor broker
(c) “Dealer” means @erson who for resale buys, selldecs (f) For a produce wholesaler to make for a fraudijenpose
or exposes fosale, or has in his or her possession with intent 8 fOr the purpose of depressing the market a false or misleading
sell, any produce except that raised by him ordvea that pur Statementconcerning the grade, condition, markings, quality
chasedby him or her exclusively for his ¢rer own sale at retail. quag.ttlj[y,m?ilk(]etquotﬁtltt)?ﬁ or;:ilsposmon of any produce or of the
(d) “Produce”means any kinds of fresh fruit or fresh vegetaCon tionot the market theretor .
ble, including potatoes and onions intended for planting. (g) For a produce wholesaler to receive produce from another
N N S stateor country for sale or resale within this state and give the
(e) “Produce wholesaler” means a commission merchagjyyerthe impression that the commodity is olséénsin origin.

dealeror broker (h) For a produce wholesaldor a fraudulent purpose, to
(2) Unrair conpuct. It shall be unlawful: remove alter or tamper with angard, stencil, stamp, tag, cerifi
(a) For a dealer to reject or fail to deliver in accordance wifateor other notice placed upon any container or railroad car con

the contract, without reasonable causeduce bought or sold or taining produce by the original packer or by or under authority of

contractedo be bought or sold by such dealer any federal orstate inspector and bearing a certificate as to the
(b) For a commission merchant, without reasonable causegtower,grade or quality of such produce.
fail to deliver produce in accordance with the contract. (3) AcceptancevpLIED. If any dealer fails to notify the seller

(c) For a commission merchant to fail to render a true itemizefi rejection within 24 hours after the dealer receives notice of
statemenbf the sale or other disposition of a consignment of prérrival of the produce, the dealer will be deemed to have accepted
ducewith full payment promptly in accordance with the terms df as being in accordance with the contract.
the agreement between the partiesiforo agreement, within 15  (4) DousLE DAMAGES. A produce wholesaler who violates
daysafter receipt of the produce. Such statement of sale stally provision of sub(2) shall be liable to any person injured
clearly expresghe gross amount for which the produce was sotterebyfor twice the amount of damages sustained in conse
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quenceof suchviolation and such liability may be enforced by suisetforth, in clear language, the manner in which any payments

in any court of competent jurisdiction. receivedbecausef the destruction of the livestock due to disease,
History: 1983 a. 1891993 a. 492 fire or other unanticipated cause shall be divided between the
party owning the livestock and the party possessing the livestock.
100.02 Commission merchants, duties, must account. (3) ResPONSIBLEPARTY. The party who drafts or otherwise

(1) No person receiving any fruits, vegetables, melons, dairy providesthe text of awritten contract described in su®) is
poultry products or anperishable farm products of any kind ofresponsibléor including language that fulfills the requirement of
characterpther than cattle, sheep, hogs or horses, referred tairm.(2).

this section as produce, for or on behalf of anothrery without  (4) ResoLuTiON OF DISPUTES. If a written contract described
goodand suficient cause therefpdestroyor abandon, discard asjy sup,(2) does not include language that fulfills the requirement
refuseor dump any produce directty indirectly or through col  of sup.(2) and one of the parties to the contract begins an action
lusionwith any person, nor magny person knowingly and with ¢jaimingan interest in payments received because aléstue

intentto defraud make any false report or statement to the pergR of livestock, the court shall divide the payments among the
from whom any produce was received, concerninghtiradling, partiesin an equitable manner

condition, quality, quantity sale or disposition thereof, nor may History: 1995 a. 2102001 a. 56
any person knowingly and with intent to defraud fail truly and cor
rectly to account and pay over to the consignor therefor . 100.05 Butter and cheese manufacturers; accounts

(2) The department shall by rule provide for the making oiccessible. (1) No operator of a butter factonr cheese fac
promptinvestigations and the issuing of certificates as to the qugdry wherein the value of the milk or cream delivered is deter
ity and condition of produce received, upapplication of any minedby thesale of the product manufactured shall use or allow
personshipping, receiving ofinancially interested in, the pro any other personynless the other person is entitled to the benefit
duce. The rules shall designate the classes of pergoalified thereof,to use any milk or cream brought to the operatithout
and authorized to make thiavestigations and issue the ceftifi the consent of the owner thereof.
cates.except that aninvestigation shall be made and any certifi 2) The operator of a butter or cheese factory wherein the
cateshall be issued by at least 2 disinterested persons in any Gagge of the milk or cream delivered is determined by the sale of
wherethe investigation is nahade by an diter or employee of 6 hroduct manufactured shall keep or cause tosipe a correct
the department. , , , accountof the amount of milk or cream received dadlgd of the

(3) A certificate made in compliance with the rules shall beumberof pounds of butterand the number and style cieese
prima facie evidence in altourts of the truth of the statementsnadeeach dayand of the number of cheese oubtherwise dis
containedin the certificate as to the quality and condition of thsosedof and the weight of each, and the number of pounds of
producebut if any such certificate is put in evidence by any partyhey cream sold, with the test.
in any civil or criminal proceeding, the opposite party shafié®e 3y The account kepainder sub(2) shall be open to the inspec
mittedto cross—examine any person signing the certificaléed jon of any person furnishing milk tthe operator and to the

asa witness at the instance of either patyto his or her qualifiea yenartmentits chemists, assistants, inspectors and agents.
tionsand authority and as to the truth of the statements containgsiory: 1993 a. 4921995 a. 225

in the certificate.

History: 1977 ¢. 291993 a. 213 100.057 Wisconsin cheese logotype. The department

. . . shalldesign arofficial logotype appropriate for fifation to and
100.025 Classification of dairy heifer calves. (1) As displayingconnection V\%thtyr?aturgﬁ) chpeese meeting quality-stan
usedin this section, “dairy heifer calfheans a female bovine ani dagjsestablished by the department and manufactured in this state
mal, of a recognized dairy breed, at least 2 weeks and less thap, rely from milk which is produced undetandards which are
monthsof age. o _ _equal to or greater than standards established ung@iér2g.and

(2) Theowner of the herd of origiof any healthy dairy heifer ryjesadopted under 87.240r under minimum sanitary and qual
calf may classify such catis a “Wsconsin Blue &g” dairy heifer ity standards prescribed unde®%.52and rules adopted under s.
calf by certifying that he or she is the owner of tieed of origin; 97 52 Thedesignshall consist of an outline of the boundaries of
thatthe sire of such calf is a registered purebred sire; and thatgh€state and the words “100%istonsin Cheese” and such other
damis of the same breed as the sire. Such certification shall besggciﬁcationﬁs thedepartment deems appropriate. Nothing in

forms prescribecby the department and shall include identiicayis section shall prohibit the use of other appropriate labels or
tion of the calf and its sire and dam, and such other informasionggotypes.

the department requires. Dairy heifer calseslassified shall be  History: 1975 c. 3231977 . 157
identified by the owner of the herd of origin or the owseagent
by inserting a blue ear tag in the right ear and shall be accompanigd g7  milk payments; audits. (1) Whenever petitions
by the certificate. ) ) signedby more than 60 per cent of the producers of milk delivered
(4) Blue ear tags for dairy heifer calves shall be PUV(}haSWgany dairy plant or petitions signed by more than 60 per cent of
from the department. Each tag shall bear a distinctive senial  the producers comprising any municipallk shed shall be pre
ber. No person shall possess or use, for identification pursuantihtecto thedepartment asking for the audit of payments te pro
this section, ear tags which have not been issued by the depdiicers the department by investigation and public heasingjl
ment. Ear tag applicators and other suppiiey be purchased determinethe facts in support of and against such petition and ren
from the department. derits decisiorthereon. The department by order shall define the
(5) No personshall falsely execute any herd owisecertifc  plantsand areasaffected. All persons receiving from producers
cateor falsely represent the identity or classification of any calv@sanysuch plant or area milk any part of which is used for fluid
providedfor in this section. distribution shall keep adequate recomfsall purchases and all
History: 1991 a. 2011993 a. 492 usageor dispositiorof milk and shall make reports thereof as pre
scribedby the department. The department shall have free access
100.04 Livestock production contracts. (1) DeriNniTION.  to such records and shall after entry of such order audietieépts
In this section, “livestock” means swine, cattle, poulsiyeep, and usage or disposition of milk and cream at intervalemuftly
goatsor farm-raised degas defined in 9€5.001 (1) (ag) frequentto keep the producers informed for gggining purposes.
(2) REQUIREDCONTRACTTERMS. Every written contract under  (2) Each such person shall deduct from the price to producers
which livestockowned by one party is possessed by another paatly amount stitient to administerthis section, to be the same for
for breeding, feeding or the production of animal products shall, and not to exceed one-half cent per 100 pounds of milk
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receivedor its equivalent. Amounts so deducted are trust funds (3) This section does not apply to:

andshall be paid to the department. (a) Stamps, tokens, tickets, or similar devices, without any
(3) Wheneverpetitions signed by more than 51 per cent of thstated cash value, if such stamps, tokens, tickets, or similar

producersof milk delivered to any such plant ar any such devicesare redeemable only in payment for parking priviléges

municipalmilk shed shall be presentedtt® department asking automobilesor fares on urban passenger transit facilities.

fOr dis_COntinl.Jance Of SUCI‘_I audltlng SerVice, |t Sha” promptly h0|d (b) A person Who issues a trading Stamp or Other sim”ar

apublic hearing to determine the fitiency of such petitions, and geyice, with the sale of angoods, which bears upon its face a

if it shall appear that the required number of persons have so pgfitedcash value and is redeemable in cash upon presentation in

tioned,the auditing service shall be ordered discontinudnts amounts aggregating 25 cents or over of redemption value, or in
andareas now being audited by the department shall continug{grchandise at the option of the holder

receivesuch service until an ordef discontinuance is made as (c) The publication by or distributiothrough newspapers, or

herelnprowde_d. . L otherpublications, of couporis advertisements other than their
(4) Authorized oficials of any oganization whose members n.

are producers delivering milk to any such plant or in any suc

municipalmilk shed may sign petitions for such auditsegvice (d) A coupon, certificate or similar device, which is within,

or for thediscontinuance thereof for and on behalf of the produc&iachedo, or a part of any package or container as packed by the
membersf such oganization. ;)r:glrnal manufacturer and directly redeemed by such manufac
urer.

(5) Any persorwho violates this section by failing to pay to (e) A coupon, certificate or similar device, which is within,

the department the deductions requiredtiig section, or by fail tachedo, or a part of any package or container as packed by the

ing to make or to keep the required records or reports, or by iqinal fact tail 4 which is to be red db
fully making any false entry in such records or reports, or by wiff''9!nal manutactureor retailer and which Is to be redeemed by
retailer or another manufacturer if:

fully failing to make full andrue entries in such records or report& ” o .

or by obstructing, refusing or resisting other than through judicial 1. The coupon, certificate or similar device clearly states the

processany department audit of such records, shall be fined rit?mesand addresses of both the issumgnufacturer or retailer

to exceed $200 or imprisoned in the county jail not more tharfBdany redeeming manufacturer; and

monthsor by both. 2. The issuing manufacturer or retailer is responsible to
(6) Action to enjoin violation of this section may be comredeenthe coupon, certificate or similar device if the redeeming

mencedand prosecuted by the department in the name of the stgtaileror manufacturer fails to do so.

in any court having equity jurisdiction. (f) A couponicket, certificate, card or similar device issued,
distributedor furnished by a retailemnd redeemed by that retailer

100.12 Refusal of commission merchant to furnish for any product or service the retailer sells or provides in the usual

written statement of transaction prima facie evidence of courseof business. Redemption under this paragraph beall

gambling. (1) Every persortoing business as a commissiornadeby theissuing retail outlet on request of the custoraad
merchanbr broker shall furnish, upon demand, to any pefson may be made by any other retail outlet operating undesahee
whomhe or she has executed an order for the purchase or saleusinessiame.
acommodity whether for immediate or future delivesywritten (9) Anentryblank or game piece redeemed for merchandise
statementontaining the following information: in a chance promotion exempt undet®0.16 (2)

(a) The name of the panfyom whom the Commodity was History: 1977 c. 2681981 c. 3511983 a. 4061993 a. 213
boughtor to whom it was sold, whichever the case may be; and

(b) The time when, the place where, and the price at which su@D.16 Selling with pretense of prize; in—pack chance
commoditywas bought or sold. promotion exception. (1) No person shall sell orfefr to sell

(2) Refusalupon demand to furnisthe written statement anythingby the representation or pretense that a sumoney or
specifiedin sub.(1) is prima facie evidence thtite purchase or somethingof value, which isincertain or concealed, is enclosed
saleof the commaodity was not a bona fide business transactiomithin or maybe found with or named upon the thing sold, or that

(3) Transactiondy or between members aflawfully consti Wil be given to.the purchaser in addition to the thing sold, or by
tuted chamber of commerce or board of tragleich has been anyrepresentation, pretense or device by which the purchaser is
organizedpursuant to the laws of this state préma facie valid informedor induced to believe thatoney or something else of
if they are conducted in accordance with the charter of such chaaluemay be won or drawn by chance by reason of the sale.
berof commerce or board of trade and the rules, bylaws and regu(2) This section does not apply to an in—pack chance promo
lationsadopted thereunder tion if all of the following are met:

History: 1993 a. 492 (a) Participation is available, free and without purchase of the

) packagefrom the retailer or by mail doll-free telephone request
100.14 Uniform labels and trademarks. (1) The depar{ to the sponsor for entry or for a game piece_

mentmay adopt uniforntabels and trademarks for brands aéwW (b) The labelof the promotional package and any related
consinproducts and shall, upon request, permit the usaidi 54 ertisingclearly states any method of participation dhe
labelsand trademarks by any person engaged in the productions ot - 4, ledermination date of the promotion

distributionof products who complies with regulations issbgd (c) The sponsor on requesbvides a retailér with a supply of

the department for the use of such labels or trademarks. . . Y
2) Thesecretary of state shall, upon application of the dep ?ntryforms or game pieces adequate to permit fi@éicipation
( ' al the promotion by the retaifarcustomers.

ment, record any suchabel or trademark under sk32.01to . -
132.11 The department shall be entitfeedprotect such label or _ (d) The sponsor does not misrepresent a participahtéinces

trademarkunder said sections and in ater manner authorized ©f Winning any prize. o _
by law. (e) The sponsor randomly distributes all game piees
maintainsrecords of random distribution for at least one year after

100.15 Regulation of trading stamps. (1) No person may thetermmaﬁuon date of the promotlon.. )

use,issue or furnish within this state, in connection with the sale (f) All prizesare randomly awarded if game pieces are not used
of any goods, any trading starapsimilar device, which entitles in the promotion.

the purchaser to procure anything of value in exchange for the(g) The sponsor provides on request of a state agency a record
tradingstamp or similar device. of the names and addresses of all winners of prizes valued at $100
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or more, if the request is made witlone year after the termina containsall of the information required under suB) (a) pre
tion date of the promotion. sentedn the manner required under s(®). (b)to (f).
History: 1981 c. 3511997 a. 253 , , y (3) DELIVERY AND CONTENTSOF WRITTEN PRIZE NOTICES. (a)
A plan whereby a soft drink company would include with specified purchasrt;%awritten prize notice shall contain all tife following informa

couponfor a Wsconsin lottery ticket that theustomer could redeem at a retail lottery’ . . -
outletwould violate this section77 Atty. Gen. 303 tion presented in the manner required under ghjgo (f):

1. The name and address of the solicitor and sponsor

100.17 Guessing contests. No person or persons or cofpo 2. The verifiable retail value afach prize the individual has
rationsin their own name or under any assumed trade naitte, beenselected or may be eligible to receive.

intentto defraud, shall advertise @present in printing or writing 3. If the notice lists more than one prize that the individual has
of any nature, any enigma, guessing or puzzle contéstingfto  been selected or may be eligible to receive, a statement of the odds
the participants therein any premium, prize or certificate entitlinge individual has of receiving each prize.

therecipient to a credit upon the purchase of merchandise in any 4. Any requirement or invitation for the individual to view
form whatsoevernor shall any person or corporation in the printyearor attend a sales presentation in order to claim a prize, the
ing or writing, advertising or setting forth any such contests, fadhproximatdength of the sales presentation andescription of

to state definitely the nature tife prizes so ééred; nor shall any the property or service that is the subjecttuf sales presentation.
personor corporation fail to state clearly upon all evidences of 5. Any requirement that the individual pay shipping or-han
valueissued as a result of sucbntest in the form of credit certifi diing fees or any other ches to obtain or use a prize.

cates,credit bonds, coupons, or other evidences of credit in an . o . -
' ' pons, y 6. If receipt of the prize is subject to a restriction, a statement

form whatsoeverwhether the same are redeemable in mamey s ; ) e
areof value only as a credit upon the purchase of merchandise; {2 restriction applies, a descriptiortoé restriction and a state
' tcontaining the location in the notice where the restriction is

shallany person or corporation issue to any person as a resu X

any such contest, any instrument in the form of a bank checkd¢>cried. o

bankdraft or promissory note or any colorable imitation of any of 7- Any limitations on eligibility

the foregoing; nor shall any person or corporation refuse or fail to(b) 1. The verifiable retail value and teatement of odds

awardand grant the specific prizederfed to the persons deter requiredin a written prize notice under péa) 2.and3. shall be

minedto be entitled thereto under the terms of such contest, or fédtedin immediate proximity to each listing of the prize in each

to redeem anyredit certificate, credit bonds, coupons or otheslacetheprize appears on the written prize notice and shall be in

evidenceof credit issued as a result of any such contest, accotlte same size and boldness of type as the prize.

ing to the terms thereof. 2. The statement of odds shall include, for each prize, the total

numberof prizes to be given away and the total number of written

100.171 Prize notices. (1) DerINiTioNs. In this section: prize notices to be delivered. The number of prizes and written
(@) “Prize” means a gift, award or other itan service of Pprizenotices shall be stated in Arabic numerals. The stateshent

value. oddsshall be in the following form: “.... (number of prizes) out

(b) 1. “Prize notice” means a notice given to an individual {#f---- Written prize notices’. _ _
this state that satisfies all of the following: 3. The verifiable retail value shall be in the following form:

a. Is or contains a representation thatititividual has been *verifiable rgtaﬁl yalug: $ o
selectedbr may be eligible to receive a prize. (c) If anindividual is required to pay shipping or handfiegs

b. Conditions receipt of a prize on a payment from the indivi@" @y other ch@esto obtain or use a prize, the following state

ual or requires or invites the individual to make a contact to leadffentshall appear in immediate proximity to each listing of the
how to receive the prize or to obtain other information related R§1Z€in each place the prize appears in the written prize notice and
the notice. shallbe in not less than 10—point boldface type: “YOU MUST

2. “Prize notice” does not include any of the following: PAY $.... IN ORDER D RECEIVE OR USE THIS ITEM.

a. A notice given at the request of the individual (d) The information required in a written prize notice under

’ . g . .q A : par.(a) 4.shall be on the first page of the written prize notice in
b. A notice informing the individual thdte or she has beenpgt |ess than 10-point boldface type. The information required

awardeda prize as &esult of his or her actual prior entry in a gamginderpar (a) 6.and7. shall be in not lesthan 10-point boldface

drawing, sweepstakes or other contest, if the individual is awardgge

the prize stqted |.n thg notice. . . (e) If a written prize notice is given by a solicitmn behalf of

_ ¢ Anotice given in the form of a@n-pack chance promotion 3 sponsgrthe name of the sponsor shall be more prominently

if it meets the requirements of1£0.16 (2) conspicuouslydisplayed than the name of the promoter

(c) “Solicitor” means a person who represents to an individual (f) A solicitor or sponsor may not do any of the following:
thatthe individual has been selected or may be eligible to receive 1. Place on an envelope containing a written prize notice any

aprize. ___representatiothat the person to whom teevelope is addressed
(d) “Sponsor” means a person on whose behalf a solicitor givggsbeen selected or may be eligible to receive a prize.
aprize notice. _ _ 2. Deliver a written prize notice that contains language, or is
(e) “Verifiable retail value” of a prize means: designedin a mannerthat would lead a reasonable person to
1. A price at which theolicitor or sponsor can demonstratéelievethat it originates from a government agemqmpblic utility,
thata substantial number of the prizes have been solgbysan insurancecompanyconsumer reporting agenagebt collectoor
otherthan the solicitor or sponsar the trade area in which thelaw firm unless the writterprize notice originates from that

prize notice is given. source.

2. If thesolicitor or sponsor is unable to satisfy subd.no 3. Represent directlpr by implication that the number of
morethan 1.5 times thamount the solicitor or sponsor paid foiindividualseligible for the prize is limitedr that an individual has
the prize. beenselected to receive a particular prirdess the representa

(2) WRITTEN PRIZENOTICE REQUIRED. If a solicitor represents tion is true.
to an individual that the individudlas been selected or may be eli  (4) SALES PRESENTATIONS. If a prize notice requires or invites
gible to receive a prize, the solicitor may not request, and the satinindividual to view hear or attend a sales presentatioorder
itor or sponsomay not accept, a payment from the individual ito claim a prize, the sales presentation may not begin until the
any form before the individual receives a written prize notice thablicitor does all of the following:
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(a) Informs the individual of the prizé, any, that has been  (c) “Sporting event” does not include a competitive sports
awardedo the individual. activity between school teams or between teams that belong to an
(b) If the individual hadeen awarded a prize, delivers to th&stablishedports league.
individual the prize or the iterselected by the individual under (2) (a) Except as provided in paf®), (c) and(d), every pre
sub.(5) if the prize is not available. moterof an entertainment or sporting event that is not held on the
(5) PRIZE AWARD REQUIRED; OPTIONSIF PRIZE NOT AVAILABLE.  Originally scheduled date shall refund to any person whe pur
(a) A solicitor who represents an individual in a written prize chased ticket for the event from the promoter or the prommter
notice that the individual has been awarded a prize shall proviggentfor that date the amount paid for the ticket, minus handling
the prize to the individual unless the prize is not availati¢ghe ~andservice chages not exceeding $5 or 20% of the amount paid
prize is not available, the solicitor shall provide the individudior the ticket, whichever is less, if any of the following applies:
with any one of the following items selected by the individual: 1. The purchaser presents the ticket for an event that-is can
1. Any other prize listed in the written prizetice that is celedto the promoter or the promotergent no later than 90 days

availableand that is of equal or greater value. afterthe event is canceled.
2. The verifiable retail value of the prize in the form of cash, 2. The purchaser presents the ticket an event that is
amoney order or a certified check. rescheduledor that the promoter represents to plélic is being

3. A voucher certificate or other evidence of obligation stat’@Scheduledio the promoter or the promotergent no later than
ing that the prize will be shipped to the individual witBhdays 30 days after the originally scheduled date.
atno cost to the individual. (b) Notwithstanding pa(a), and except as provided in p@,

(b) If a voucher certificate or other evidence of obligationif the promoter of an entertainment or sporting event that is not
deliveredunderpar (a) 3.is not honored within 30 days, the selici Neldon the originally scheduled date is agaotization described
tor shall deliver to the individual the verifiable retadlue of the in Section501(c) (3) of the internal revenue code that is exempt
prizein the form of cash, a money order or a certified check. TH@M federal income tax under secti5@l (a) of the internal reve
sponsorshall make the payment to the individual if the solicitouecode, the promoter shall be required to refund only that por
fails to do so. tion of the ticket price that theromoter attributes to the admission

(6) COMPLIANCE WITH OTHER Laws. Nothing in this section Prce of the event, minus handling and servicegdmmnot exceed

shallbe construed to permit an activity prohibitedst§45.02 (3) :P %IT ifotrhiofoé)ngwi?%t 283:39 f the ticket price, whichever is less,

(7) PenaLTIES. (a) Whoever violates this section may be : . . .
requiredito forfeit not less tha#100 nor more than $5,000 for each 1+ The ticket states the portiar the ticket price that the pro
violation. moterattributes to the admission price of the event and the portion

of the ticket price that the promoter attributes to a donation.

(b) Whoever intentionally violates this section is guilty of a h . .
Class| felony. A person intentionally violates this section if the 2+ The ticket states that thaw applicable to ticket refunds

violation occurs after the departmentaodistrict attorney has neti 2PPliesonly to the portion of the ticket price that the promoter
fied the person by certified mail that the persoimigiolation of ~attributesto the admission price of the event. .
this section. (c) No promoter of an entertainment or sporting event who is
(8) EnForcemenT. The department shall investigate viola"€duiredto give a ticket refund under this section may deseet
tions of this section. The department or any district attorney m¥{#€ and handling chges from the amount paid for that ticket
on behalf of the state: uhlessthe ticket states, or ti@omoter informs the purchaser at

the time of the ticket sale of, the amount thfa¢ promoter may

(a) Bring an action for temporary or permanent injunctive : : |
otherrelief in any court of competent jurisdiction for any violatior%reducwnder par(a) or (b) for handling and service ¢ '

of this section. The court maypon entryof final judgment, (€M) Nothing in this subsection requires a promotearomot
awardrestitutionwhen appropriate to any personfetifig loss ©€r'S@gent to refund any amount paid by a purchésse service
becausef a violation of this section if proof of such loss is-sugProvidedby the promoteor promotets agent that is not included
mitted to the satisfaction of the court. in the price of a ticket for an entertainment or sporting event, if the

promoter or promotés agent informs the purchaser when the ser

(b) Bring an actiorin any court of competent jurisdiction forvice is purchased that themount paid for the service is nonre

the penalties authorized under s(B). fundable
Sonaufering pecuniary s because of avioiaion by anoiher peg (¢) TS subseciion does not apply o any promoter of an enter
sonof this section may bringn action in any court of competen? inmentor sporting event that is not held on the originally sehed

jurisdiction and shall recover all of the following: uleddate because of inclement weather

; : (3) Everypromoter who is required to furnish a refund under
Ios(sa) The greater of $500 or twitdee amount of the pecunlarysub.(Z) shall furnish the refund to the purchaser no later than 60

. . daysafter presentation of thiicket by the purchaser to the pro
(b) Costs and reasonable attorney fees, notwnhstandln%{er_ P y P P

814.04

History: 1991 a. 269315 1995 a. 271997 al11s.28 Stats. 1997 s, 100.171; _ (4) Thedepartment shall investigate violations of this section.

1997a. 2832001 a. 109 The department, or any district attorney upon informing the
departmentmay on behalf of the state, do any of the following:
100.173 Ticket refunds. (1) In this section: (a) Bring an action for temporary or permanent injunctive

(a) “Originally scheduled date” means the date on which relief in any court of competent jurisdiction for any violatioih
entertainmenbr sporting event is scheduled to feld when a thissection. The relief sought by the department or district-attor
ticket for the events purchased from the promoter of the event arey may include the payment by a promoter into an escrow
the promoters agent. accountof an amount estimated to beficient to pay for ticket

(b) “Promoter’means a person who arranges, publicly préefunds. The court mayupon entry of final judgment, award resti
motesand causes the publidering for sale of tickets to aenter  tution when appropriate to any personfstifig loss becausef
tainmentor sporting event. “Promoter” does not include a persdﬂpl_atlon.sof this section if proof of such loss is submitted to the
whoseonly financial interest in an entertainment or sporting eveptisfaction of the court.
is as a ticket seller or as the recipient of rental income fasithe  (b) Bring an actiorin any court of competent jurisdiction for
of the event. the recovery of aivil forfeiture against any person who violates
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this section in an amount not less than $50 nor more than $200 fob) That if the sellerprior to shipping the goods, receives a
eachviolation. written statemenfrom the buyer requesting cancellation of the
History: 1991 a. 1211995 a. 271997 a. 11s.8; Stats. 1997 s. 100.173. mail order the mail ordewill be canceled and the seller will
promptly make a full refund to and nullify any financial obligation
100.174 Mail-order sales regulated. (1) In this section: of the buyer for goods not shipped.
(a) “Buyer” means an individual who: (c) That if the goods are not shipped by the date specified in
1. Is a resident of this state; and the noticethe mail order will be canceled and the seller will make

2. While located in this state, receives a solicitation and ord&&!! refund to and nullifyany financial obligation of the buyer for
goodsfrom a seller for personal, family or household purposego0dsnot shipped. _

(b) “Delivery period” means the time period clearly disclosed_(d) That the delivery period may not be extended beyond 30
to the buyer in the solicitation for a mail order within which thgaySunless, within 30 days after the expiration of the delivery
orderedgoods are to be shipped iithere is no such disclosure periodand prior to the cancellation of the mail order under sub.

'(2), the seller receives written authorization from the buyer
30days after the date of payment for the ordered goods. e&dendingthe delivery period to a specific later date.

aut(rfz)ri;gétﬁ%%?il?&gery period” means the extended perio (5) The department or ardistrict attorney may on behalf of
’ he state:

. ., oot

(d) *Mail order” means an order of goods by a buyer which the (a) Bring an action for temporary or permanent injunctive or
sellersolicits and receives payment for without &age—to—face h lief i ircuit tf iolati f thi ti
contactbetween the buyer and the seller otherrelief in any circuit court for any violation of this section.

) . Thecourt mayin its discretion, make any order judgment nec

(e) “Payment” means: essaryto restore to any person any pecuniary los$esed

1. Receipt by the seller of full grartial payment in the form becauseof a violation ofthis section, if proof of the loss is sub
of cash, check, money order or the like for a mail order; or  mittedto the satisfaction of the court.

2. In a credit sale, the receipt by the seller of the information (b) Bring an action in any circuit court for the recoveryaof
andauthorization necessary to process the credit sale. civil forfeiture against any person whimlates this section in an

(f) “Seller” means a person who engages in mail—-sdici- e_lmountof not less than $100 nor more than $1,000 for each-viola
tations,and includes representatives, employeeagants of a tion.

seller,however designated by the seller (6) The department shall investigate violationswflenforce
(g) “Shipped” and “shipping” mean: this section. _ _
1. Delivery to the buyer or the buyedesignee; (7) In addition to any other remedies provided by, lamy per

2. Delivery to a 3rd-party carrier for delivery to the buyer o SUering a pecuniary loss because of a violation ofdéetion
the buvers desianee: or may bring a civil action in any circuit court to recover twice the
y gnee, amountof the pecuniary loss, together with costs and disburse

3. Delivery to a place clearly disclosed in the solicitatiofyents including reasonable attorney fees, and for equitable relief
alongwith notice to the buyer or the buiedesignee of the arrival 35 determined by the court.

of the go.ods. ) ) (8) Any waiver bya buyer of the rights provided by this sec
(2) 1tis unlawful for a mail-order sellevho receives payment tjgn is void.
from abuyer to permit the delivery period or extended delivery wistory: 1979 c. 621995 a. 271997 a. 115.29; Stats. 1997 s. 100.172005
period,if any to elapse without complying with one of the followa. 253
ing:
(a) Shipping the ordered goods.
(b) Mailing a full refund to the buyer and nullifying any finan
cial obligation incurred by the buyer for any ordered goods

shippedduring the delivery period or extended delivery period, | . . .
any. The refund and nullification shall be made withireason (2) Theseller of dating services shall give the buyer a copy of

abletime after the seller becomes aware that the goods cannol/I§g?//1tten contract at the time that the buyer signs the contract.
shippedwithin the delivery period or extended delivery period, i{ 3) _ E\{erycontract for a dating service shall contain all of the
any, but not later than the end thfe delivery period or extendedfollowing: . _
delivery period, if any (a) A caption printed in boldface, uppercase type of not less
(c) Mailing the buyer notice as provided by su@@.and(4) than 10-point size entitled “CANCELLAON AND
duringthe delivery period and shipping theods or making a full REFUNDS”. o ) ) ‘
refundto and nullifying any obligation of the buyer for goods not (b) A provision undethe caption stating: ‘lRHT To CANCEL.
shippedwithin the extended delivery period. “The seller shalfou are permitted to cancel this contract until midnight of the 3rd
promptly make a full refund to and nullify any financial obligatior@y after the date on which you signed the contract. If within this
of the buyer for goods not shipped if the seller receives a writféfe period you decide yowant to cancel this contract, you may
cancellatiorrequest from the buyer duritige extended delivery do so by notifying.... (the seller) by any writing mailed or deliv
period. eredto.._.. (the seIIer_) at the address shownhencontract, within
(3) If the seller mails a notice which complies vstib.(4) to the previously described time period. If you do so cancel, any pay

; . . : : entsmade by you will be refunded within 21 days after notice
ghxfieb#&/:éggrmg the delivery period the delivery period may bg} cancellation is delivered, and any evidence of any indebtedness

o . . executedby you will be canceled by. (the seller) and arrange
(2) The date specifiedy the seller in the notice but not latefnentswill be made to relieve you of any further obligation to pay
than30 days after the expiration of the delivery period; or the same.”
(b) A later date authorized by the buyer in a written statement 4y Every contract for dating services shall be for a specified
receivedby the seller within 30 dayafter the expiration of the |engthof time not exceeding 2 years and shall clearly distfuse

100.175 Dating service contracts. (1) In this section,
“dating service” means a service that purportageist a person

in obtaining friendship or companionship through a progiram
ich a person is provided an opportunity to meet other persons.

delivery period and prior to cancellation under s(&). full price of the buyes contractual obligation including any inter
(4) Thenotice required by suk3) shall clearly angonspicy  estor other chages.

ouslyinform the buyer: (5) (@) No person may collect or by contract require a buyer
(a) Of the specific date byhich the goods will be shipped orto pay more than $100 for dating services before the buyer

thatthe shipping date is unknown. receivesor has the opportunity to receive those services unless the
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person selling dating services establishpsoof of financial selingfor diet orweight loss or maintenance, if physical exercise
responsibilityby maintaining any of the following commitmentsservicesare not provided on the premises.

approvedoy the department in an amount not less than $25,000(2) The seller shall give the buyer a copy of the writcem-

1. A bond. tractat the time the buyer signs the contract.

2. A certificate of deposit. (3) Every contract for center services shall clearly aod

3. An established escrow account. spicuouslydisclose the identity and location of the center facilities
4. An irrevocable letter of credit. availableto the buyer The contract shall disclose the general

: . . : nature ofeach major facility and service that will be available

(b) The commitment described in pgx) shall beestablished . . .- o : !
in favor of or made payable to the state, for the benefit of any bugﬁrjggl?lggp%lh%oggg;%l?ig; ﬁ;t;'ggor?; 32 ;Ze%faii'slggtdgfglo
who does not receive a refund under the contractual provisi : -
describedn sub.(3). The person selling datirsgrvices shall file V'd‘.al.d to the buyer at tr|1e t'(Tg the buyelr sighe cc_)nt;ac_tl._ If a
with the department any agreement, instrument or other docun]&f |t¥]or SErvice 1S drep acg 1 byan el_qua or s_uhpegl_or agl ity er ser
necessaryo enforce the commitment against the person sellir‘(bce't e centeris eemed in comp |ance_W|t this su s_ectlon.
datingservices or any relevant 3rd pary both. (4) Everycontract for fitnessenter services shall provide that

(6) Any contract for a dating service is unenforceable agai rformanceof all of the agreed upon facilities and services will
the buyer and is a violation of this section if the contract does &avatlllqableﬂfort;hé:()ju%er‘tshuse otn a tspeqlfled ddgtet#otl)ater than
complywith the requirements of this section or the seller fails tMONNS alter the date the contract IS signed by the buyer
performin accordance with the contractual provisions required (5) Every contract for fitness center services shall be for a
underthis section. specifiedlength of time not exceeding 2 years and shall clearly
¢ disclosethe full price of the buyes contractual obligation includ

ing any interest or other clges.

(5m) Every contract for weight reduction center services shall
for a specified length of time not exceeding 2 yexdusive

af any weight maintenance program. If ttentract for weight
reductioncenter services includes a weight maintengmogram,

dhe contract for weight reduction center services shall be for a
specifiedlength of time not exceeding 3 years. The contract for
weight reduction center serviceshall clearly disclose the full
price of the buyes contractual obligation including any interest

(7) (a8) The department or any district attormagtly on behal
of the state:

1. Bring an action for temporary or permanent injunctive E]r

otherrelief in any court of competent jurisdiction for any violatio e
of this section. The court may in its discretion, upon entry of fin
judgment,award restitution when appropriateay person suf

fering loss because of violations of this section if proof of su
lossis submitted to the satisfaction of the court.

2. Bring an action in any court of competent jurisdiction
the recovery of civil forfeitures against apgrson who violates ther chages
this section in an amount not less than $100 nor more than $10,86§ ' ) . -~
for each violation. 6) Every gontrqct for fltness center service shall contain:

(b) The department may bring an action in circuit court tg (&) A caption printed in boldface uppercase type of not less
recoveron a financial commitment maintained under s(). than 10-point  size entitled “CANCELLNON AND
againsta person selling dating services or relevant 3rd party REFUNDS”. o ) .
both, on behalf of any buyawho does not receive a refund due (b) A provision under the caption statingright to Cancel.
underthe contractual provision described in s{&. You are permitted to cancel this contraatil midnight of the 3rd

(c) Any person injured by a breach of a contract for dating s@Peratingdayafter the date on which you signed the contract. If
vicesmay bring a civil actiorto recover damages together witHn€ facilities or services that are described in the contract are not
costsand disbursements, including reasonable attorney fees, aygilableat the time you sign the contract, you have until midnight

suchother equitable relief as may be determined by the court©f the 3rd operating day after the daywhich you received notice
History: 1993 a. 3901995 a. 271997 a. 11s.25; Stats. 1997 s. 100.175.  Of their availability to cancel the contract. If within this time

periodyou decide you want to cancel this contract, you may do so
100.177 Fitness center and weight reduction center by notifying .... (the seller) by any writing mailed or delivered to
contracts. (1) In this section: .... (the seller) athe address shown on the contract, within the pre

(ag) “Center” means a fitness centera weight reduction cen Viously described timgeriod. If you do so cancel, any payments
ter. madeby you, less a user fee of no more tB8rper day of actual

“ . N : : se,will be refunded within 21 days after notice of cancellation
42§ag(1))1(8§30nsplcuous haghe meaning designated under SlL; delivered, and any evidence of angebtedness executed by
i ) u will be canceled by... (the seller) and arrangements will be
ade to relieve you of any further obligation to pay the same.”

the following: . : :
9 o (6m) Every contract for weight reduction center service shall
1. A contract for membership in any center contain:

2. A contract for instruction, training, assistance or use of . . .
facilities primarily for physical exercise, in weight control, or intha(r?) 1Aosagti|nq[n psrilztaed énnt%?é%fac.?ci%ggffﬁgﬁe (X,\Tgt less
figure development. REFUNDSF’)’

diet%r Qe?gﬁttﬁ%?sfgﬁ mg};t:gtr:gﬂ,czluperwsmn or counseling fo:( (b) A provision under the caption statin@ight to Cancel.
o Y . ‘ou are permitted to cancel this contraatil midnight of the 3rd

(c) “Fitness center” means an establishment that, for profneratingdayafter the date on which you signed the contract. If
providesas its primary purpose services or facilities that are pype facilities or services that are described in the contract are not
portedto assist patrons in physical exercise, in weight control, Qaijapleat the time you sign the contract, you have until midnight
in figure development,uln_cludlng but n(l?t limited to a fitness centgff the 3rd operating day after the daywhich you received notice
studio,salon or club. “Fitness center” does fmalude an a@a- ot their availability to cancel the contract. If within this time
nizationsolely ofering training or facilities in an individual sport periodyou decide you want to cancel this contract, you may do so
or a weight reduction center by notifying.... (the seller) by any writing mailed or delivered to....

(d) “Operating day” means any calendar day on which tfighe seller) atthe address shown on the contract, within the pre
buyermay inspectind use the facilities and services of the centgiously described timgeriod. If you do so cancel, any payments
duringa period of at least 8 hours. madeby you, less the value of services already provided to you,

(e) “Weight reduction center” means an establishment thatll be refunded within 21 days after notice of cancellation is
providesasits primary purpose instruction, supervision or courdelivered,and any evidence of any indebtedness executgdiby

(b) “Contract for center services” or “contract” means any
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will be canceled by. (the seller) and arrangements will be madeho does not receive a refund under ) (a) The center shall
to relieve you of any further obligation to pay the same.” file with thedepartment any agreement, instrument or other-docu
(7) If, atthe time of execution of the center services contragfientnecessary to enforce the commitment agafhestenter or
the facilities and services described in the contracasdlable anyrelevant 3rd partyor both.
for the buye's use, theontract may include the written notice that 3. For 6 or more weight reduction centers owned or operated
thefacilities and services are available as required by &snd underthe same trade name, thmount of the financial commit
(6m). mentunder pars(a) and(b) for those weight reduction centers is
(8) No contract may require the buyer to pay more than $2$)t required to e)_(CGed a total of $150,000 For a Welght reduction
or 10% of thetotal contract price, whichever is less, prior to theenterthat submits to the department evidence satisfactory to the
dateonwhich the customer receives written notice that the facifiepartmenthat the weight reduction center collectedbtal of
tiesand services described in the contract are available for full §&9,0000r morebut less than $100,000 from buyers of its center
by the buyer serV|c¢_=:tsn thte péewous:a(le)ndazj )Eg;;ut_he artnount of (tjh(te flnanc(ljal
9) No contract forfitness center services may require a buy&mmitmentunder pars(a) an IS not required texcee
WhS) Zexercises the contractual right to cancel tg pacg/ more th)é 10,000. Fora weight reduction center that submits to the depart
$3 user fee per day of actual use of facilities and services by {H%m evidencesatisfactory to the department that the weight
buyer during the cancellation period. No contract fogight '€ Juctioncenter collected less than a total of $50,000 from buyers
reductioncenter services may requisebuyer who exercises the®f ItS center services in the previous calendar, yearamount of
contractuaright to cancel to pay more than the value of servic%@e financial commitment under pai®) and(b) is not required
providedbefore cancellation. 0 exceed $5,000. o _
(10) Any right of action or defense arising outzotontract for ,_(14) Any contract for center services is unenforceable against
centerservicesthat the buyer has against the seller is preservilf Puyer and is a violation of this section if: =
againstany assignee of or successor to the contract. (a) Thebuyer entered into the contract in reliance upon any
(11) (a) Every contract for center services shall provide th Fe,frautdulent, ((jjecetptlve ortmlsleadlng information, represen
if any of the facilities or services describedhia contract become dtion, hotice or advertisement. . . .
unavailableor are no longer fully operational, before full receipt (?) The contract does not comply with the requirements of this
of the servicesnd use of facilities for which the buyer contractecs€ction- _ ) _
the buyer is liable for only that portion of the totainsideration ~ (€) The seller fails to perforim accordance with the contrac
proportionalto the elapsed time portion of the contract at the tinfgal provisions under this section.
of the unavailability The buyer is entitled to a refund of any other (d) The contract contains a provision in whibk buyer agrees
fundsalready paid. to waive the requirements of this section.
(b) A buyer has the option, in lieu of the proportional refund (15) (a) The department shall investigate violations of this
provided in par(a), to choose to complete the unused portion cfectionor s.100.178 (2)r (4). The department mayn behalf of
the contract including any renewal periods at the price disclogdbé state:
in accordancevith sub.(5) at another location which is owned, 1. Bring an action for temporary or permanent injunctive or
controlled, affiliated with or operated by the selletAny such otherrelief in any court of competent jurisdiction for any violation
modificationof the contract must be maittewriting and may only  of this section or L00.178 (2)or (4). The court may in its discre
modify the terms of the contract required under ¢Bjoconcern  tion, upon entry of final judgment, award restitution wiagpro
ing the unavailable or no longer fully operational facilities or sepriate to any person sféring loss because of violations of this
vices. sectionif proof of such loss is submitted to the satisfaction of the
(c) Nothing in this subsection shall restrict a céstability to:  court.

1. Perform regular maintenance or make prompt equipment 2. Bring an action in any court of competent jurisdiction

repairs. the recovery of civil forfeitures against apgrson who violates
2. Make improvements to the facilities or services. this section or s100.178 (2)pr(4) in an amount not less than $100
3. Replace a facility oservice with a superior facility or ser nor more than $10,000 for each violation.

vice. (am) The department may bring an action in circuit cooirt

(12) Everycontract for center services shall provilat if the recia(?xgtr: réee;;‘g;agrcgllec\;)armnétrrgentrmall)r;ttarl]lnﬁg ggﬂ:{f Sc()?%)n
buyeris unable to make use of or receive the center services c@ﬂyerwho does not receive a reﬁ%t?fdue uhder @t (a) Y
tractedfor because of death or disabilithe buyer is liable for - . i N
only that portionof the total consideration proportional to the (b) In addition to the remedies otherwise provided by &y

| ; ; fth he i fth h jgersoninjured by a violation of this section may bring a civil
ggﬁslzladlme portion of the contract at the time of the death er dlEctlonfor damages under $00.20 (5) Any person injured by a

breachof a contract for center services may bring a civil action to
recoverdamages together with costs and disbursemierisio-
§fi reasonable attorney fees, and such other equitable relief as

(13) (a) Subject to sul(8), no center may collect or by con
tractrequire a buyer to pay more than $100 for center servi
beforethe buyer receives or has the opportunity to receive thqﬁ ybe determined by the court.
servicesunless the center establishes, for each cdotation, i 1977 c. 2761987 a. 3851991 a. 2471993 a. 2391995 a. 271997 a,
proof of financial responsibility as described in.f&). 111s.26 Stats. 1997 s. 100.177.

(b) 1. Exceptas provided in sub@®., a center may establish
proof of financial responsibility required under p@) by main  100.178 Fitness center staff requirements. (1) In this
taining an established escroaccount approved by the departsection:
ment for all amounts received from buyers in advance of the (b) Notwithstanding s93.01 (3) “department” means the
receiptof services or by maintaining any of the following commitdepartmenbf health and family services.

mentsapproved by the department in an amoooit less than (c) “Fitness center” has the meaning given und&08.177(1)

$25,000,subject to subd2.: ).
a. A bond. (d) “Institution of higher education” has the meaning given
b. A certificate of deposit. unders.39.32 (1) (a)
d. Anirrevocable letter of credit. (2) A fitness center shall do any of the following:

2. The commitment described in suidshall be established (a) At all times during which the fitness center is open and its
in favor of or made payable to the state, for the benefit of any bufeilities and services aravailable for use, have at least one
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employeepresent on the premises of the fithess center who heavertisemenor other representation, i deceptive for a retailer
satisfactorilycompleted a course or coursedasic first aid and to:

basic cardiopulmonaryresuscitation taught by an individual, 1. Fail to state thprice or amount which must be paid for the
organizationor institution ofhigher education approved by thepropertyor services included in such sale, along with atier
department. conditionto the receipt of such property or services, if the adver

(b) Ensure that each of its employees, within 90 days after hitisementor representation does not refer to the price of the-prop
satisfactorilycompletes at least one course in basic first aid aeety or services as the “regular price”. The price or amount which
basic cardiopulmonaryresuscitation taught by an individual,mustbe paid shall be set forth clearipnspicuously and in such
organizationor institution ofhigher education approved by themannerthat the total price or amount to be paid may be readily
department. ascertained.

(4) A fitness center shall post a notice or notices on itsprem 2. Sell the property or services at more than the regular price
isesstating the requirements of s(i®) and the penalty for a vicla or fail to state any other condition to the receipt of the property or
tion of sub.(2) under s100.177 (15) (a) The notice shall comply servicesincluded in the sale, if the advertisement or representa
with the rules promulgated by the department under(8)ilfd).  tion refers to the price of the property or services as the “regular

(5) The department shall promulgate rules establishing all pfice”.

the following: 3. Mark up the regular price of the property or services which
(@) Theminimum standards for the qualifications and trainingiustbe purchased.
of an individual, including amdividual associated with anga- 4. Substitute property or servicesinferior value or quality

nizationor institutionof higher education, who teaches basic firdor the property or services which must be purchased.
aid or basic cardiopulmonary resuscitation to fithess center (b) This subsection does not applyativertisements or repre
employeesinder sub(2). _ _ sentationconcerning custom-made property
(b) The minimum hours of instruction and general content of (c) In this subsection, “regular price” means the lowest price

thebasic first aid and basaardiopulmonary resuscitation coursesor the same quantity and quality of product or the sseneices,
taughtto fitness center employees under g@h. ~ atwhich the seller or advertiser of the prodacservices openly

_(c) Procedures governing the departmeapproval of indi  andactively sold the product or services in the geographite
viduals, organizations and institutionmeeting the standardsarea of the advertisement or representation during the’seaiter

establishedinder pars(a) and(b). advertiser’smost recent and regular 30-day course of business.

~ (d) Specifications for the notice required under gépinclud- (3) It shall be deemed deceptive advertising, within the mean

Ing: ing of this section, for any person, firm or corporation, engaged
1. Dimensions. in the business of buying or selling new or secondhand furs; wear
2. Print size or type. ing apparel, jewelryfurniture, pianosphonographs, or other

sical instruments, motor vehicles, stocks, or generally any
orm of propertyreal, personal or mixed, or in the business of fur

(7) A violation of sub(2) or (4) is subject to s100.177 (15) nishingany kind of service or investment,ddvertise such afti

i k cles,property or service for sale or purchase, in any manner indi
(@) This subsection or $00.177 (15) (agloes not preclude a per a1ing that the sale or purchase is being made by a private party

soninjured as a result of a violation of this section from pursuing 1, ,,seholder noengaged in such business. And every such

any other available equitable or legal relief. fi . " . Y :
irm, corporation or association, engaged in any such business, in
History: 1987 a. 3851995 a. 27%.9126 (19) 1997 a. 11s.27; Stats. 1997 s. , corp » engag y ,

3. The location or locations where the notice must be pos
onthe fitness center premises.

100.178. advertisinggoods, property or servider sale or purchase, shall
Cross Reference: See also cHHFS 174 Wis. adm. code. affirmatively and unmistakablindicate and state that the seller or
purchaseis a business concern and not a private party
100.18 Fraudulent representations. (1) No person, firm, (3m) It is deceptive advertising to represent the retailing of

corporationor association, or agent or employee thereof, Wi%erch_an(_jlseo be a selling—out or closing-out saflehe mer
intentto sell, distribute, increase the consumption of or in any wis8andiseis not of a bankruptinsolvent, assignee, liquidator
disposeof any real estate, merchandise, securities, employmefijuster trustee, personal representative, receiwdrolesaler
service,or anything diiered by such person, firm, corporation of° berzmanufacturgror of any buglness t.hat isin I|qU|dat|on,. that
associationor agent or employadereof, directly or indirectjto S closing out, closing, or disposing of its stock, thas lost its
the public for salehire, use or other distribution, or with intent tde@seor has been or is being forced out of business, or thatis dis
induce the public in any manner to enter into any contract &PSNY of stock on hand because of damage“ by fire, water .,
obligationrelating to the purchase, sale, hire, use or lease of &fjoke. This subsection does not apply to any “closing-out sale
real estate, merchandise, securities, employment or sestia#h, Of seasonal merchandise or any merchandise having a designated
make,publish, disseminate, circulatar, place before the public, modelyear if the person conducting the sale is continuing in busi
or cause, directly or indirectlyo bemade, published, dissemi N€sS.
nated,circulated, or placed before the public, in this statg in (5) Any person, firm, corporation or association engaged in
newspapermagazineor other publication, or in the form of aanybusiness mentioned in suB), or inany other kind of busi
book, notice, handbill, postebill, circular, pamphlet, letteisign, nesswhether conducting such business in a store, business block,
placard,card, label, or over any radio or television station, or iresidenceor other building, shall at all times keep a conspicuous
any other way similar or dissimilar to the foregoing, an advertissign posted on the outside of his or her establishment and another
ment, announcemenstatement or representation of any kind teonspicuousign in the salesroom, which sign shall clearly state
the public relating to such purchase, sale, hire, use or lease of diretname of the association, corporation or individual who-actu
real estate, merchandise, securities, service or employment oally owns said merchandise, property or service which is being
theterms or conditions thereof, which advertisement, anneunadferedto the public and not the name of any other person; pro
ment, statement or representation contaamy assertion, repre vided, howeverthat theexterior sign shall not be required where
sentationor statement of fact which is untrue, deceptive ormishe seller has no control over the exterior of the premises where
leading. suchbusiness is conducted.

(2) (a) In advertising or otherwise representingshke or fur (6) All advertising which shows or in any manner relates to the
nishingof any property or services combineith or conditioned price at which motor fuel is &red for sale at retail, except multi
onthe purchase of any other property or services described in spigrgallon computers attached to or forming a part of any dispens
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ing equipment shall show only (a) the single gallon unit priamanufacturer'suggested retail price and may not represent actual
including all applicable taxes in one amount or (b) the single galaleprices.

lon product price, théaxes applicable thereto, and the total single (10r) It is deceptive and misleading for a person who is con
gallonunit price including alapplicable taxes. In any such adverductingbusiness in a community or region from a location outside
tising, all numerals which represent either price or taxes shall #t community or region to use the nametfoé community or
of the samdype and size except that fractions of a cent shall bggion,or other description of the community or region, in the cor
shownin figures one-halthe height, width and prominence of theyorateor trade name of the business or in any other information
whole numbers. thatis published if the use of the namedescription of the loea

(8) Everywholesaleand every other person selling or distribtion creates the misrepresentation that the business is lanated
uting motor fuel in thisstate shall keep posted in a conspicuoube community or region.
place,most accessible to the public at his orfilace of business,  (11) (a) The department of agriculture, trade and consumer
andon every pump from which delivery is made directly itht® protectionshall enforce this sectioActions to enjoin violation of
fuel tank attached to a motor vehicle, a placard showing the gt section or any regulations thereunder may be commenced and
selling price per gallon of all grades of motor fuel and the amoupiosecutedy the department in the name of the state in any court
of all taxes per gallon thereon. On pungsother dispensing havingequity jurisdiction. This remedy is not exclusive.
equipmentfrom which motor fuel is soldnd delivered directly b) 2. Any persorsufering pecuniary loss because of a viola
into fuel supply tanks attached to motor vehicles, such postifgn of this section by any other person may sue in any court of
shallbe infigures not less than one inch high, except that no sl’Eg\'npetentjurisdiction and shall recover such pecuniary loss,
placardshall be required on a computer pump whereondts  (ogetherwith costs, including reasonabégtorney fees, except
netselling price per gallon including all taxes is legibly shown ofhat no attorney fees may be recovered from a person licensed
its face. Except for sales to drivers of motor vehicles Used nderch.452while that person is engaged in real estate practice,
physicallydisabled persons underl€10.51 (5) all sales shall be gsdefined in s452.01 (6) Any person sdiéring pecuniary loss
madeat the posted price. Delivery slips shall also show the n@icausef a violation by any other person of any injunction issued
selling price per gallon of all grades of motor fuel and the amouidertnis section may sue for damages therefor in any court of
of all taxes per gallon thereon. If the wholesaler or person hgsmpeteniurisdiction and shall recover twice the amount of such
morethan one place of business in this state, the wholesaleror PRicuniaryloss, togethewith costs, including reasonable attorney
sonshall post that placard at all of his or her placelsusiness. fees except that no attorney fees may be recovered from a person

All prices posted shall remain irfesft for at least 24 hours after|icensedunder ch452while that person is engaged in real estate
they are posted.lt shall be considered deceptive advertising tBractice,as defined in £152.01 (6)

advertiseor represent in any manner the price of motor fuel 3y action maye commenced under this section more than
offeredfor sale at retail to be less than the price so posted on eg%ars after the occurrence of the unlawful act or practice which
pump. ) . . L _is the subject of the action. No injunction may be issued under this
(9) (a) Itis deemed deceptive advertising, within the meanirgctionwhich would conflict with general or special orders of the
of this section, for any person or any agent or employee thereofjéhartmenor any statute, rule or regulation of the United States
make,publish, disseminate, circulate or place before the publicdf of this state.
this state in a newspaper or other publication or in the form of (y 1 \whenever the department has reason to believe that a
book, notice, handbill, postebill, circular pamphlet, lettesign,  personis in possession, custody or controbafy information or
placard card, label or over any radio or television statom any 440 mentarymaterial relevant to the enforcement of this section
other way similar or dissimilar to the foregoing, an advertiseme tmay require that person to submit a statement or repuier
announcemengtatement or representation of any kind to the pugath or otherwise, as to the facts and circumstances concerning
lic relatingto the purchase, sale, hire, use or lease of real estaig; aciivity in the course of trade or commerce; examine under
merchandisesecurities, service or employment or to the terms gg, hat person withespect to any activity in the course of trade
conditions thereof which advertisement, announcement, statg: ~ommerce: and execute in writing and cause to be served upon
mentor representation is part afplan or scheme the purpose °§%hperson a civil investigativdemand requiring the person to

effectof which is not to sell, purchase, hire, use or lease the rgglqyceany relevantlocumentary material for inspection and
estate, merchandise, securities, service or employment as a Sﬁying.

tised. . . . . 2. The department, in exercising powers under this subsec
(b) This section does not apply to the owpeblishey printer lign, may issue subpoenas, administer oaths and coheatings
agentor employee of a newspaper or other publication, perlodl(é@ aid in any investigation.

or circulag, or of aradio or television station, who in good faith an
without knowledge of the falsity or deceptive character there% fi
publishescauses to be publishedtakes part in the publication son,or service of a civil investigative demand shall be made in

o ?Sl;r%k; allfl \llse gﬁsﬁsgtaeceptive advertising to misrepresent tﬁ%mpliance/vith the rules of civil procedure of this state.
4. If a person fails to file any statememntreport, or fails to

natureof a Ioc.al engy Tes"”rc? system underl€1.175 ) complywitrﬁ) any civil investigativye demand, orF:‘aiIs to okayy

(10) (a) Itis deceptive to misrepresehe nature of any busi syppoena issued by the department, such person neaehzd
nessby use of the words manufactyréactory mill, importer  asprovided in s885.12 except that no person shall be required
wholesaleror words of similar meaning, in a corporate or tradg, furnish any testimony or evidence unttés subsection which
nameor otherwise. might tend to incriminate the person.

(b) Itis deceptive toepresent the price of any merchandise as (d) The department or the department of justice, after censult
a manufactures or wholesales price, or a price equal thereto,ing with the department, or any district attornegon informing
unlessthe price is not more than the price which retailers regulagye department, may commence an action in circuit court in the
pay for the merchandise. Thefettive date of this subsectionnameof the state to restrain by temporary or permanent injunction
shallbe January 1, 1962. any violation of this section. The court may in its discretion, prior

(10m) It is deceptive omisleading advertising for a personto entry of final judgment, make such orders or judgments as may
who sells new motor vehicles to compare new motor veBigle be necessary to restore to any person any pecuniargufesed
ling prices,including the diered prices or the actual sale priceshecauseof the acts or practices involved in the action, provided
to the manufacturés suggested retail price for that vehicle unlegzroof thereof is submitted to the satisfaction of the court. The
it is clearly and conspicuously disclosed that the latter price isigpartmentind the department of justice may subpoena persons

3. Service of any notice ithe department requiring a person
le a statement or report, or service of a subpoena upon a per
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andrequire the production of booksd other documents, and the Thatthe sellers themselves did mogke any representations to the buyers with

et e fespecto the property sold and that the buyers cannot hold real estate agents liable
departmenbf justice may request the department to exertsse underthis section for misrepresentations the agents do not know are untrue does not

authorityunder par(c) to aid in the investigation of alleged viola requirethat the sellers cannot be held statutorily liable for the representations. Ricco
tions Of th|s Section' v. Riva, 2003 WI App 18266 Ws. 2d 696669 N.W2d 193 02-2621
. . L L. ) . A general statement that op@roducts are best is not actionadsea misrepresen
(e) In lieu of instituting or continuing an act_lon _pursuant to thl&tiqn of fact and cannot support a claim under this sectimtsWorth v Harley—
section thedepartment or the department of justice may accepPavidson,inc. 2004 Wi 32270 Ws. 2d 146677 N.W2d 23302-1034

: : : When the statutory background of ss. 100.18 and 100.183 is considered, it
written assurance of discontinuance of any act or praatleged becomesclear that thdegislature does not intend “merchandise” in s. 100.18 to

to be a violation of this section from the person whodragaged includearticles of food. The onlyanction for violating s. 100.183 is the criminal-pen

in such act or practice. The acceptance of such assurasithdyy alty specified in s, 100.26 (1) while s, 100.18 (1) is amenatmiatocivi remedies
the department or the department of justice shall be deenfgsw:" preziﬂggg m{;?;‘d°5';“5237",;‘?3§§3 :503'19043_2%%‘? art sfores, nc.

acceptancéy the other state fafials enumerated in pgd) if the A purchaser of a particular product does not lose the protection to “the public”

terms of the assurance so provide An assurance entered into grthis section solely because the purchaser previously made inquiries about
. roductsand purchased products from the sellebuyer whanitiated the contact

suantto this section shall not be considered evidence of a violatigih the seller is not precluded from being parttbg public.” K&S Tool & Die
of this section, provided that violation of such an assurance sikp.v. Perfection Machinery Sales, Inc. 2006 WI App 1083;2148

i i i i i This section does not require reasonable reliance omtbeepresentation. It
betreated as a violation of this section, and SlhalkUbJeCted to requiresactual reliance. K&Sdol & Die Corp.v. Perfection Machinery Sales, Inc.

all the penalties and remedies provided therefor 2006WI App 148,05-2148
(12) (a) This section does not apply to the insurance businesd.his section is reasonably geared toward notice and workable precision and is not

. . . oimprecise as to be constitutionally vague. Carpets By The Carload,\vaxren,
(b) Thissection does not apply to a person licensed as a bro}@*a Supp. 1075

or salesperson unde®52.09while that person is engaged in real Oneperson can constitute “the public” under sub. (1). Jershder, 775 F Supp.

eStatq)raCtice' as defined in 452.01 (6) unless that person hasniit(ul;?r}t)érest payments incurred as a result of misrepresentations may be recov
directly made, published, disseminated, circulated or placegedby the defrauded partyersild vAker, 775 F Supp. 198 (1991).

beforethe public an assertion, representation or statement of fagthe protections under this section are not restricted isci¥sin residents. A

with the knowledge that the assertion, representatistatgment causeof action under this section requires actual pecuniary loss, not a mere showing
of fact is untrue, deceptive or misleading of deception. Demitropoulous Bank One Milwauke€15 F Supp. 13991996).

History: 1977 c. 25.1650m (4)1979 c. 89327, 350, 1981 c. 3511983 a. 215 Thereis no indication that the application of tkisction is restricted to use by eon

sumers. Stoughton Tailers, Inc. vHenkmel Corp965 F Supp. 12271997).
1985a. 284 332 1989 a. 311991 a. 2781993 a.158 492 1995 a. 27179 1997 Sub.(11) (b) 3. is a statute of repose to which digcovery rule does not apply

a. 11, 201 f001 a. 1022003 a. 326 - e ol Staudiv. Artifex, 16 F Supp. 2d 10281998).

Cross-re ere_nce. See s136.001 (_2)concern|n_g Ut_”re service p a_ns. UnderWisconsin law the economic loss doctrine does not bar recovery sinder
_ Sub.(1) appliesto oral representations made in private conversations to prospago.18,and it does bar recovery under s. 895.80, at least under the facts of this case.
tive purchasers. State Automatic Merchandisers of America, Iifel Ws. 2d 659 pow v. Poltzer364 F Supp. 2d 9312005).
221N.W.2d 683(1974). ) N The Resugence of Caveat EmptdPufery Undermines the Pro-Consumeefid

A complaint alleging deceptive advertising contrary to sub. (1) stated a causéndlVisconsins Misrepresentation Doctrine. Goretzke. 2003 WLR 171.
actionnot only against the corporate defendant but againsfitergbersonally when  protectionfor consumers against unfair and deceptive businessieSegs7 MLR
the complains use of the word “continue” indicated reference to bothgrafiture 559,
conductand when use of the wotdefendants” referred to both the corporation and p: ; i
its officer. State vAdvanceMarketing Consultants, In66 Ws. 2d 706225 N.w2d Private enforcement of consumer lawsiisconsin. Wixman. WBB May 1983.
887(1975).

Sub.(2) is constitutional. State &xmoco Oil Co97 Wis. 2d 226293 N.W2d 487 100.182 Fraudulent drug advertising. (1) In this section,
(1980). 4drug” has the meaning specified in460.01 (10)

The state may join as parties defendassignees of contracts allegedly obtaine:
by deceptive practices, even though the assignees did not engage in deception. Staf®) No person may advertise the availability of any drug or
v. Excel Management Service1 Wis. 2d 479331 N.W2d 312(1983). ublishor circulate such an advertisement with the intent of sel

A consumer is protected from untrue, deceptive, or misleading representati ; ; - L -
madeto promote the sale of a product. Advertising need not be involved. Bon [19, increasing the consumption of or generating interest in the

Haubrich,123 Ws. 2d 168366 N.W2d 503(Ct. App. 1985). drugif the advertisement contains any untrue, deceptive or mis

Subs.(1) and (9) (a) require that a complaint do more than merely state that thadingrepresentations material to théeets of the drug.
wereincentives to sell a more expensive product: it must allege instances of prohib

ited conductto withstand a motion to dismiss. Stat@merican TV146 Ws. 2d 292 (3) Noperson mayexpres;ly or 'mPHEdly represe_nt that a-sub
430N.W.2d 709(1988). See also MeyerThe Laser iion Institute, LLC, 2006 Wi Stancemay be used to obtain physiaal psychological éécts
App 70,290 Ws. 2d 764 714 N.w2d 22305-1233 associateavith the use of a drug in order to promote the sale of the

A party prevailing on appeal is entitled to reasonable appellate attorney fees. Fé"i‘j’ostancemless it is |anu||y marketed for human consumption

ford v. J.J.B. Enterprises, Ltd63 Wis. 2d 534472 N.W2d 790(Ct. App. 1991). . .
The statute of limitations under sub1)1b) 3. commences at the time of the actunderthe United States food, drug armsmetic act undel USC

or transaction, not on the date of discoveBkrupky vElbert,189 Ws. 2d 31526 30110392 A representation that the substance is not intefuled

N.W.2d 264 (Ct. App. 1994). humanconsumption is not defense to prosecution for violating
Whena claim of negligent representation was fully tried, it watsnecessary that this subsection

a claim undethis section should have been pleaded in order for the flé&irgissert i . .

a post-verdict claim for attorney fees under st (@) 2. Gorton vAmerican Cya (4) No personmay advertise a drug that the person knows is

namidCo. 194 Ws. 2d 203533 N.W2d 746(1995). intentionallymanufactured substantially to resembtoatrolled

An award of reasonable attorney fees under this section belotigsgerson suf
fering the pecuniary loss, not the attornéyowever the ultimate ownership dfie substancer that the person represents to be of a nature, appear

award may be controlled by the parties fee agreem@ntton v Hostak, Henzl & ~ anceor efect that will allow the recipient to displagell, deliver

B'Csh'gﬂ(i;?(bz)lg Ws. tht4t935f77 N-chk 617(199?)~9t6‘2776t b g distributeor use the drug as a controlled substance, unless the drug
ub. .is a statute of repose. A cause of action must be commenced withi

3years of the false representation regardless of when the resulting injury is dis(fg\%ontm”ed under ct961

i;ezdésléaw \x&%lg%rzgggd 2Eza5$(; Industrial Park, Inc. 2001 W1 App 231 Ws. 2d (5) (a) Any district attorneyafter informing the department,
This section provides a cause of action and remedies separate from commonqg\khe department may seek a tempoxarpermanent injunction

claimsof intentional misrepresentation, strict liability misrepresentation, and-negl Circuit court to restrain any violation of this section. Prior to
gentmisrepresentation. Kailin \rmstrong, 2002 W1 App 7@52 Ws. 2d 676643  enteringa final judgment the court may award damagesy per

N.W.2d 132 01-1152 f ! .
A statement made to one person roagstitute a statement made to “the public”sonsmferlng monetary losbecause of a violation. The depart

underthis section. Once a contract was made, buyers are no longer “the public.” fR€NtMay subpoena any person or requireptuluction of any

sectionis aimed at untrue, deceptive, or misleading statements made to induce ced@gumento aidin investigating alleged violations of this section.

actions. Statements made by the selifter a person entered into a contract te pur . T P . .

chasedo not cause the person to make the purchase or enter into the contract. Kailir(b_) In lieu of Instituting or continuing _an action under th|S'SUb_

v. Armstrong, 2002 WI App 7®52 Ws. 2d 676643 N.w2d 132 01-1152 section the department may accept a written assurance from a vio
Theelements of a viable claim under this section are: 1) the defendant advertiggibr of this section that the violation has ceased. If the terms of

the product; 2) the advertising was misleading; 3) the plasiifered pecuniary loss . -

asa result of the misleading advertisingetSworth v Harley—Davidson, Inc. 2003 the assura.nce SO provnde, Its acceptance, by the qlepaytment pre

WI App 75,261 Wis. 2d 755661 N.W2d 450 02-1034 ventsall district attorneys from prosecuting the violation. An
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assurance is not evidence of a violation of this section but vio&—-pointtype, the words “Pure Linseed Oil—Raw” or “Linseed
tion of an assurance is subject to the penalties and remedies of @ib—Boiled,” and the name and address of the manufacturer

lating this section. (3) Linseed oil compounds designed to take the place of raw
History: 1981 c. 901985 a. 146.8; 1995 a. 27448 or boiled linseed oil, whether sold under invented proprietary
namesor titles, or otherwiseshall bear conspicuously upon the
100.183 Fraud, advertising foods. (1) No person, firm, containingreceptacle in which the same is sold, in ordinary bold-
corporationor association shall, with intent to self,increase the faced capital letters not smaller than 60-point type, the word
consumptiorthereof, or creatan interest therein, make, publish;'Compound,” followed immediately with the true distinctive
disseminategirculate, or placéefore the public in this state, ornamesof the actual ingredients in the order of their grgatepon
causedirectly or indirectly to benade, published, disseminatedderanceijn the English language, in plain legible type of the same
or placedbefore the public in this state, in a newspaper or othstyle, not smaller than 36—point type, in continuous list with no
publication,or in the form of a book notice, handbill, postal,  interveningmatter of any kind and shallso bear the name and
circularor pamphlet, or in angther manneran advertisement of gddresf the manufacturer
any sort regarding articles fifod, which advertisement contains (4) No person shall sell:

ch %fsrggllzr;driﬁgresentatlon or statement which is untrue, decep(a) As and for dry w_hite lead any substance other than basic
(2) It shallbe unlawful to advertise an . &arbonatenf lead or basic sulfate of lead;

y dairy or other foo . o .
productwhich is of a grade or qualitpferior to or less valuable  (0) As and for white lead in oil, any product other than basic
thanthe usuahnd ordinary grade established by common undé;arbongte)f Ieaq ground in pure linseed oil or basic sulfate of lead
standingor law for such product, drom which a more valuable groundin pure linseed oil;
portion has been removed, without plainly and conspicuously (¢) Any basic carbonate of lead ground in linseedusiless
statingthat thearticle advertised is below and inferior to the usua@achreceptacle containing it has distinctly and durably marked
andordinary grade. thereonthe words, “whitdead, basic carbonate, in oil,” and the

(3) No person, for himself or herself or an agent, shall hameand address of the manufacturer or jobber;
advertiseat a stated price the sale of turkeys, which have been(d) Any basic sulfate of lead ground in linseed oil, unless each
gradedby the U.S. department of agriculture, unless the federakteptaclecontaining it has distinctly and durably marlkhdreon
gradeis set forth in such advertisement in not less than 10—poift words “white lead, basic sulfate, in oil,” and the name and

type. addresf the manufacturer or jobber;

History: 1993 a. 492 . . . . . .
When the statutory background of ss. 100.18 and 100.183 is considered, it (e) As and for dry oxide of zinc, @inc oxide, or zinc white,

becomesclear that theegislature does not intend “merchandise” in s. 100.18 tany substance other than commercially pure oxide of zinc;

includearticles of food. The onlganction for violating s. 100.183 is the criminal-pen . . : . P .
alty specified in s. 100.26 (1) while s. 100.18 (1) is amenahseltocivil remedies (f) As and for oxide of zinc in oil, or zinc oxide in oil, or zinc

andcannot be enforced via a criminal prosecution. Galleial~Mart Stores, Inc.  white in oil, any product other than commercially pure oxide of
2005WI App 244,288 Wis. 2d 229707 N.W2d 539 04-2533 zinc grOUnd in pure linseed oil:

o ) (9) Any oxide of zinc ground in linseed oil, unless each recep
100.184 Advertising foods for sale. ~ Noperson shall, him tacle containing the saméas distinctly and durably marked
selfor herself, or by a servant or agent, or as the servagent thereonthe words “oxide of zinc in oil” or “zinc oxide in oil” or

of any other person, advertise for sale any article of food in-paekinc white in oil” and the name and address ofrtr@nufacturer
ageform when the retail price is mentioniedsuch advertisement or jobber

unlessthe actual weight or volume of the contents of such package(s) No person shall sell:

asstated orthe label shall be plainly and conspicuously set forth . . . .
in such advertisement in not less than 5—point type. ' (a) As and for turpentine, spirits of turpentine or oil of turpen
History: 1993 a. 492 tine, any article except pure oil of turpentine distilled from the nat

ural gum, dip or scrape of pine trees and unmixed with kerosene

100.186 Linseed oil, white lead, zinc oxide, turpentine; or other mineral oil or other for.elgn substancz.e;. .
standards: sale. (1) No person shall sell as and for “raw flax (b) As and forwood turpentine or wood spirits of turpentine

seedoil” or “raw linseed oil” any oil unless it is obtained from the?ny article except the distillates and spirits prepared directly from
seedsf the flaxplant and unless it fulfills all the requirements foP' PY the distillation of the wood of pine trees, and unmixed with
linseedoil laid down in the U.S. Pharmacopoeia; or as and f§rosener other mineral oil or other foreign substance;
“poiled linseed oil” or “boiled flaxseed oil” any oil unless it has (c) Any oil of turpentine or wood spirits of turpentine except
beenprepared by heating pure raw linseed oil with or without thanderits true name, and unless each tankteak, barrel, keg, can
additionof not to exceed 4% of drier to a temperature notkess or vessel of such oil has distinctly and durably marked thereon in
225 degrees Fahrenheit. It is a violation of this section if saatdinary bold—faced capital letters, not smaller than 60—point
boiledlinseed oil does not conform to the following requirementgype, the words “Oil of Tirpentine” or “Wbod Spirits of Trpen-
First, its specific gravity at 60 degrees Fahrenheit must be not léise” and the name and address of the manufacturer or jobber
than935 thousandths and not greater than 945 thousaruiths;
its saponification value (koettstorfer figure) must not be less than o .
186;3rd, its iodine number must not be less than 160; 4thcigs +00.19  Distribution - methods and practices. (1) The
valuemust not exceed 10; 5th, tuelatile matter expelled at 212 methodsof distribution and practices in thistribution of food
no mineral or other foreign oil or free rosin shiadl present, and duplicationwhich tend to increase the cost of such products to the
the amount of unsaponifiable matter as determined by stand§fsumingpublic. Methods of distribution and practices in the
methodsshall not exceed 2.5%; 7th, the film left after flowing thélistribution of food products and fuel, wherever such waste or
oil over glass and allowing it to drain invartical position must duplicationtends to increase tiwests of such products to the eon
dry free from tackiness in nto exceed 20 hours, at a temperaturgumingpublic, are hereby prohibited.
of about 70 degrees Fahrenheit. (2) The department, aftepublic hearing, may issue general
(2) Nor shall any person sell any raw or boiled linseed oiprdersforbidding methods ddiistribution or practices in distribu
exceptunder itstrue name, and unless each tank tzank, barrel, tion which are found by the department to cause waste or duplica
keg, can or vessel of such oil has distinctly and durably marké&dn as defined herein. The department, after public heariag,
thereonin ordinary bold—faced capital letters, not smaller thaissuegeneral orders prescribing methods of distribution or-prac
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ticesin distribution which are found by tleepartment to avoid  (c) Bill a consumer for a delivergf consumer goods or ser
wasteor duplication as defined herein. vicesthat the seller initiates under an agreement that isnger

(3) Thedepartment, after public hearing, miague a special in effect when the seller initiates the delivery
orderagainst any person, enjoining such person from employing(d) Offer a consumer a prize or prize opportunity or foee
any method of distribution opractice in distribution which is reduced-pricgoods or services, the acceptance of which-com
found by the department to cause wasteuplication as defined mitsthe consumer to receive or pay for other consumer goods or
herein. The departmerfter public hearing, may issue a speciggervicesunless theseller makes a disclosure of that commitment
order against any person, requiring such perspemploy the ator before the time the consumer agrees to purchagmtis
methodof distribution or practice in distribution whichfisund Or services.
by the department to avoid waste or duplication as defined herein(e) Misrepresent to a consumdirectly or by implication, that

the consumes failure to reject or return a delivery of consumer

100.195 Unfair billing for consumer goods or services. goodsor services that was not authorized by the consumer €onsti
(1) Derinimions. In this section: tutesan acceptance that obligates domsumer to pay for those

(a) “Bill” means to represent to any consunirectly or by 90odsor services.
implication, that the consumer is obligated to pay a stated amount(3) EXcepTIONS. (a) Subsectio(2) does not appljo the con
for consumer goods or services. “Bill” includes to refer a paymegitctof an agent or representative of a seller when providing bill
to a collection agency or to make a statermeptesenting that a ing services if the agent or representative did not know or have
paymentobligation has been or may be referred olection reasonto know that its conduct violates syB).
agencyor credit reporting agency (b) Subsectiorf2) (a)and(b) do not apply to any of the follow

(b) “Consumer” means an individual to whom a seller sells #19:
leasespr offers to sell or lease, consumer goods or services at 1. A negative option plan, as definedlié CFR 425.1if the
retail. negativeoption plan meets the requirements6fCFR 425.1

(c) “Consumer goods or services” means gawdservices that 2. A contractual plan or arrangement under which a selter
areused or intended farse for personal, famijlpr household pur a periodic basis, ships a similar type of goods to a consumer who
poses.“Consumer goods or services” does not include atlyeof hasconsented in advance to receive the goods on a periodic basis,
following: if the plan or arrangement does not impm&énding commitment

1. The treatment of disease, as defined #48.01 (2)bya Periodor require a minimum purchase amount.
health care provideasdefinedin s.155.01 (7) or the provision (4) ACCEPTANCEOF FREEGOODSOR SERVICES. For purposes of
of emegency medical care. sub.(2), the acceptance of free goods or services does not, of itself,

2. Telecommunications services or cable television servic€@nstituteanagreement to purchase or lease the goods or services.

3. Goods or services whose delivery is required by law even (5M) PENALTIESAND REMEDIES. (@) The department mayer
thoughthe consumer has not agreed to purchase or lease th§S&1tS authority under s€3.14and93.15t0 investigateviola-

goodsor services. tions of this section.
4. The sale or lease of a motor vehiclesbljcensed motor __ (P) Any person stiéring pecuniary loss because of a violation
vehicledealer as defined in £18.0101 (23) (a) of this section may commence an actionetover the pecuniary

. . S loss. If the person prevails, the person shall recover twice the
_S. Services provided pursuant to an attorney—chieftion 54 ntof the pecuniary loss, or $200 for each violation, which
ship. everis greatertogether with costs, including reasonable attorney
(d) “Delivery” means transferrintp a consumes custody or fees.
makingavailable for use by a consumer (c) The department may commenceaation in the name of
(e) "Disclosure” means a clear and conspicuous statement i state to restrain by temporasy permanent injunction a viela
is designed to be readily noticed and understood bgahsumer tion of this section. Beforentry of final judgment, the court may
(f) “Seller” means a seller or lessor of consumer goods or seyakeany necessary orders to restore to a person any pecuniary
vices, and includes any employee, agent, or representative adisgsufered by the person because of the violation.

on behalf of the seller (d) The department or a district attorney may commemce
(9) “Telecommunications service” has the meaning given inagtionin the name of the state to recover a forfeiture to the state
196.01(9m). of not less than $100 nor more than $10,000 for each violation of
(h) “Television service” means all of the following: this section. . . o , .
1. Cable television service, as defined it®5.01 (1p) (e) A person who violates this section is subject to a fine of not

rIessthan $25 nor more than $5,000 or imprisonment not to exceed
8neyear or both for each violation.
Note: This section is ceated eff. 4-1-07 by 005 Ws. Act 458

2. Services billed to consumers by a multichannel video p
grammingdistributor as defined undé7 USC 52213).

(2) ProHiBITIONS. NoO seller may: History: 2005 a. 458
() Bill a consumer for consumer goods or services that the
consumeras not agreed to purchase or lease. 100.20 Methods of competition and trade practices.

(b) Bill a consumer for consumer goods or services at a pri® Methodsof competition in business and trade practices in
thatis higher than a price previously agreed upon between thesinesshall be fair Unfair methods of competition in business
sellerand consumer unless the consumer agrees to the higher griwdunfair trade practices in business are hereby prohibited.
beforethe seller bills the consumerhis paragraph does not pro  (1m) It is an unfair trade method of competition in business
hibit a seller from increasing the price of goods or services undefrepresent the retailingf merchandise to be a selling—out or
asale orlease agreement of indefinite duration if the seller givesosing—outsale if the merchandise is not of a bankrupt, insolvent,
the consumer reasonable disclosafehe proposed increase andassignee liquidator, adjuster trustee, personalepresentative,
the opportunity to cancel the agreement without penalty at mceiverwholesalerjobber manufactureror ofany business that
beforethe time of a delivery at the increased price. If a seller prig in liquidation, that is closing out, closing, disposing of its
posesan increased price at the tirka delivery of goods or ser stock,that has lost its lease or Hasen or is being forced out of
vicesand the consumer elects to cancel the agreemersigltbe businessor that is disposing of stock on hand becausiaofage
shall pay the costs of returning the goods or services. by fire, water or smoke. This subsection does not apply to any
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“closing—outsale” ofseasonal merchandise or any merchandiss.93.14and93.15to investigate violations of any order issued
havingadesignated model year if the person conducting the salederthis section.
is continuing in business. History: 1975 c. 3081985 a. 2841993 a.158 496, 1997 a. 2292001 a. 16102
. . " . 2003a. 326 2005 a. 2545,
(1n) It is an unfair method _Of competition or an ur!fa" _trade Cross—reference: See s136.001 (2)concerning future service plans.
practicefor any person to sell cigarettes to consumers in this stat€rossReference: See also ch&TCP 102104, 109,111, 113 114,117,121, 122,
in violation of s.139.345 123, 124, 125,127,128 131, 132, 134, and136, Wis. adm. code.
. . . . . Departmenbf agriculture rules prohibiting a chain distributor schemevalid.
(1r) Itis an U_nfaw method of competition in busmes_s OF Bhfair practices that may be prohibited are liroited to those décting competitors.
unfair trade practice for person who sells new motor vehicles t@iM Distributors of Milwaukee, Inc..\Department of Agriculturé&s5 Ws. 2d 261

comparenew motor vehicle selling prices, including théeod 198 N.w2d 598(1972).

: : The elements of misappropriation are: 1) the expenditure of time, labooney
pricesor theactual sale prices, to the manu}‘aawageSted creatingthe misappropriated thing; 2) competition; and 3) commercial damage to the

retail pricefor that vehicle unless it is clearly and conspicuousiaintiff. Mercury Record Productions, Inc.Economic Consultants, Ing4 Wis.
disclosedhat the latter price is a manufactusesuggested retail 2d 163218 N.w2d 705(1975).

i i Thetrial courtproperly relied upon an administrative rule promulgated under sub.
priceand _may not rgpresent aCtu_al sale prices. . (2) in instructing the jury State vClausen105 Ws. 2d 231313 N.W.2d 819(1982).

(1t) It is an unfair trade practice for a person to provide anyrhestate may join as parties defendassignees of contracts allegedly obtained
servicewhich the person has the ability to withhold that facilitatés’ deceptive practicesven though the assignees did not engage in deception. State
or promotes an unfair method of competition in businesangair ¥ Excél Management Servicegl Wis. 2d 479331 N.W2d 312(1983).

d tice in business. or anv other activity which is a violati Attorney fees for successful appellate work are recoverable under sub. (5). Fees
tradepractice ) y ty Qfferecoverable even when the person is represented at e tyaa legal services
of this chapter organization. Shands vCastrovinci115 Ws. 2d 352340 N.W2d 506(1983).

i i i Sub. (6) does not require a threat of future harm in order to obtain an injunction.
(2) (a) The department’ after pUbIIC heanng’ may 1Sssue g tatev. Fonks Mobile Home Park & Sales, Int17Wis. 2d 94343 N.W2d 820(Ct.

eralorders forbidding methods of competition in business or traggp. 1983).
practicesin business which are determinedthg department to A plaintifi-tenant who prevails in an action for the violation obarter under this

beunfair Thedepartment, after public hearing, may issue genepgption is entitled to attorney fees irrespective of the amoutetoaiges the landlord
L. ! L. . _ i terclaim. PaulikGoombs120 Ws. 2d 431355 N.W2d 357
ordersprescribing methods afompetition in business or tradeicy app. 1084y oo S120 Ws. 2d 431
practicesin business which are determinedthg department t0 | cases when a landlord complies with the notification requirements and provides
be fair an accounting of amounts withheld from a security deposit, an award of double dam
. . . agesunder sub. (5) is subject tofsét for actual damages to the landlord. A damage

(b) Notwithstanding pafa), the department may not ISSU€ aNYwardin theamount of double the security deposit, regardless of the laredttan

orderor promulgate any rule that regulates the provision of wategesapplies when the landlord fails to provide #weounting. Pierce Worwick,

; ; eagtor202 Ws. 2d 587550 N.W2d 451(Ct. App. 1996)96-0067
or sewer service by a manufactured home community op, tor’ lllegal chain distribution schemese discussed. StateRortune in Motion, Inc.

definedin s.101.91 (8) or manufactured home community €0n214wjis. 2d 148570 N.W2d 875(Ct. App. 1997)96-2002
tractor,as defined in s101.91 (6m) or enforce any rule tthe  Thelender liability limits under s. 422.208 (4) do not limit the liability of lenders

iai jectto the Home Improvemeiitade Practices Code promulgated under this sec
extentthat the rule regl'”ates the provision of such water or sevﬁ%ﬁ. A homeowner may proceed under sub. (5) vthere is a violation of the Code.

service. If a home improvement was financed by an interlocking consumer loan, full payment

i ; ; ia] beforediscovering the violations of the Code does not eliminate the corisuwaese
(3) The department’ after DUb“C hearlng, mague a speual .of action against an assignee of the loan for the amt@lunt that the consumer was

orderagainst any person, enjoining such person from employiBgigatedor at the time of entering into the contract. Jacksdbewitt, 224 Ws.
any method of competition in business or trade practideust  2d 877 592 N.w2d 262(Ct. App. 1999)98-0493

; ; B i The ordinary civil burden of proof applies to actions for damages occasioned by
nesswhich is determined by the department taubéair or from aviolation of anadministrative rule adopted under sub. (2). Benkodkiood, 2001

providing service in violation of sulflt). The department, after yw app 84,242 Wis. 2d 652626 N.W2d 851 00-1250
public hearing, may issue a special order against any persoityhenthe plaintif losta sale of property as the result of a violation of an administra

i i ive rule adopted under sub. (2), it was propetdoble the lost sale price of property
requiring such person to employ the method of competition Frﬁiorto deducting the market price of the property in setting damages under sub. (5).

businesor trade practice in businesich is determined by the genkoskiv. Flood, 2001 WI App 84242 Wis. 2d 652626 N.W2d 851 00-1250
departmento be fair A contract in violation of an administrative rule adopted under this section does not
A . . ._resultin per seunenforceability of the contract. A lease provision requiring a tenant
(4) The department of justice may file a written complalnfo pay all landlord attorney fees, in violation of a rui@s unenforceable because
with the department alleging that the person namechjgloying severingthe clause from the remainder of the lease would undermine the goals of

i it i i i ieliginatingsuch clauses and preventing the intimidation of tenants that the clauses
unfair methods of competition in business or unfair trade practic2¥’ cause. Baierl WicTaggart, 2001 W1 10245 Ws. 24 632620 N.W2d 277

. . . a
in business or both. Whenever such a complaint is filed it Shallg'ggg,gzg
the duty of the department to proceed, after proper noticénand UnderBaierl, alease containing a provision violating an administrative rule is not

accordancevith its rules. to the hearing and adjudication of th@ecessarilwoid, but rathermay be unenforceable by one or both parties under cer
! tain circumstances. Whila landlord cannot seek damages for abandonment of a

mattersalleged, and a representative of the department of justig&ethat contains a code violation, a tenant wheks to prospectively enforce the
designatedy the attorney generalay appear before the departleasewaives his or her rights pursuant&aierl in theevent of a breach on the part

; i et he tenant. By seeking to enforce a lease, a tenafitmsathe term®f the lease
mentin such proceedlngs. The department of Justice shall gn% the landlords reciprocal right to enforce those provisions. DawsoGok

entitledto judicial review of the decisions and orders of the depaﬁhmmer,zoog WI App 3259 Wis. 2d 664657 N.W2d 432 01-3075
mentunder ch227. To sue for doublelamages, costs, and attorrsefges under sub. (5), a party must
. . . . establisha pecuniary loss because of a violation. Failure to allege any pecuniary loss
(5) Any person sdéring pecuniaryoss because of a violation oy an alleged administrativeode violation barred recovery under sub. (5). Snyder

by any other person of amyder issued under this section may sue Badgerland Mobile Homes, 2003 WI App 280 Ws. 2d 770659 N.w2d 887

i nriedicti 02-0714
for damages therefor in arepurt of competent lurISdICtlon and Holding individual wrongdoers accountable is necessary in order to adequately

shallrecover twice the amount of such pecuniary loss, togeth@gctuatethe purpose behind this section, protecting consumers from unfair deal
with costs, including a reasonable attorsdge. ings. When the corporate veil frustratia® purpose of a statute, it must be assumed
. . . . thatthe legislature intended to pierce it. RayndéReeves Custom Builders, Inc. 2004
(6) Thedepartment may commenaa action in circuit court \w app 231,277 Ws. 2d 535691 N.W2d 705 03-3235
in the nameof the state to restrain by temporary or permanentNothingin this section or ch. 97 evinces a legislative intent to precludeCPA

injunctionthe violation of any order issued under this section. Tfj@m declaring, by rule, that a violation of department rules governing food labeling
IS an unfair trade practice amenable to private enforcement action under sub.{5). Gal

courtmay in its discretion, prior to entry of final judgmenéke |egoy, wal-Mart Stores, Inc. 2005 Wi App 24288 Ws. 2d 229707 N.W2d 539
suchorders or judgments as may be necessary to restarg/to 04-2533
personany pecuniary loss defed because of the acts or practices WisconsinAdministrative Code ch.FCP 110, entitled Home Improvement Prac

! . A R . . fices,was adopted under authority of this sectiomlations of sub(5) and ACP
involvedin the action, provided proof thereof is submitted to t Oconstitute a basi®r the imposition of civil liability separate and apart from any

satisfactiorof the court. The department may use its auth@rity breachof contract. As such, the discovery rule covering tort claims applies in this
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case. Stuart v\g/eisflog’s Showroom Galleryinc. 2006 WIApp 109, ___ \é. 2d (d) “Sell at retail,” “sales at retail” and “retail sales” include
_Abﬁti';ﬂzenton’gi_a%iisbetween a misrepresentation sutgjgbe penalties any transfer for a valuable consideration madéhi course of
underthis section and negligence was impropEere is no place within the statutory tradeor conduct of the selles business, of tltl_e to tangible per

andregulatory framework foapportioning damages when the damages flowed fromonalproperty to the purchaser for consumption or use other than

theinitial misrepresentation. StuartWeisflog's Showroom Gallepyinc. 2006 WI i i i
App 109, Vi6.2d . NVEd . 05-0886 resaleor further processing or manufacturing, and include any

Disparity between the amount of damages and requested atfereglone does tranSf_erOf such property where title is reta_ined by the seller as
not mean the fees are unreasonable under sub. (5). An award of attorney feess@gurityfor the payment of the purchase price.

well exceed the amount of double damages to encourage attorneys to undertake su “ " ou ”
cases.Stuart v\Weisflog's Showroom Gallerync. 2006 W1 App 109, _ &/ 2d %) Sell at wholesale,” “sales at wholesale” dmeholesale

N.W2d __05-0886 sales” include any transfer for a valuable consideration made in

A tenant who oOpts to enforce a lease containing a prohibited at®feesprovi the course of trade or conduct of the s&dldausinessof title to
sion pursuant to our holding iBawson Imay sever the provision and enforce the,

remaininglegally valid lease terms. DawsaonGoldammer2006 WIApp 158, tangiblepersonal property to the purchasergarposes of resale
Wis.2d __,_~ N.ved __ 04-2507 or further processing or manufacturing, andude any transfer

Allegationsthat a department rule prohibiting chain distributor schemesas of sych property where title is retained by the seller as security for
unfair trade practice abridged the Bshendment protection of commercial speectt t of th h .
werenot so obviously without merit so as to be insubstantial for purposes of the s Qle payment or the purchase price.

ute requiring hearing and determination by 3-judge court. Holiday Magic, Inc. v w " i

warren 457 £2d 681(1974). selostediairy products at wholosle wirin e, unlese oiner
Federalaw did not preclude the enforcement of this sectidmearner Cable ” yp : . ! :

v. Doyle,847 F Supp 6351994). wise excepted; provided, that in the case peason making both

No privatecause of action exists under s. 100.20 except for violations of a-depggtilesat retail and sales atholesale such term shall apply only to
mentorde_r Emegency One, In(_:..\Water_ous Co,, In<2_3 = Su_pp. 2_d 9591998). the wholesale pOI’tiOI’] of such business.
Protectionfor consumers against unfair and deceptive businedsieses7 MLR . . . .
9. 2. For the purpose of this section any subsidiary filfaaé
StateDeceptive Tade Practices and Consumer Protection Acts: Shoisikdnsin corporation limited liability companycooperative, or unincorpo
Lawyersbe Susceptible to Liability Under Section 100.20? Anderson. 83 MLR 49|7ated cooperative association, and anfiaefr, directoy partney
memberor manager of a corporation, cooperative, unincorporated
100.201 Unfair trade practices in the dairy industry . cooperativeassociation, partnership or limited liability company
(1) DeriNniTions. Unless context requires otherwise: whichis a wholesaler of selected dairy products, is deemed to be
(a) “Broker” means any person engaged in negotiating saR¥holesaler of selected dairy products.
or purchases of selected dairy products for or on behalf of a retaile1m) AppLicaBiLITY. This section is applicable to consign
or wholesaler or both. mentsales and a consignor shall be deetodst a wholesaler and
(b) 1. “Retailer” means every person making any sale afconsignee to be a retailer for the purposes of this section.
selecteddairy products at retail within this state unless otherwise (2) ProHrisiTIONS. Eachof the practices described in this sub
exceptedprovided, that in the case of a person making both satesttionis declared to be an unfaiade practice. It is unlawful for
atretail and sales at wholesale such term shall apply only to #ieyperson to be engaged in such practices. No wholesaler shall:
retail portion of such salesRetailer” does not include the United (@) 1. Give or extend discounts or rebates, directly or indi
Statesthe state, any municipality as defined i845.05 (1) (¢) rectly, to retailers or othewholesalers on selected dairy products
or anyreligious, charitable or educationaganization or institu o gfive or extendo such purchasers any services connected with
tion, but does include any other person engaged in the businesg@fgelivery handling or stocking of suchroducts except in
makingretail sales wholly or in part for the persswwn profitat accordancewith published price lists. A wholesaler may sell
aninstitution operated by such an exempt party selecteddairy products aa price diferent from or with services
2. For the purpose of this section any subsidiary filieé¢ lessthan or additional to those in said published price list in order
corporation Jimited liability companycooperative, or unincorpo to meet a bona fide fe by a competitor to a particular retailer or
rated cooperative association, and anficefr, director partney  wholesalerbut such discount, rebate or service shall not be given
memberor manager of a corporation, cooperative, unincorporatggtil the wholesaler firaakes a written record of the date of such
cooperativeassociation, partnership or limited liability companyompetitiveoffer, the terms thereof, the name of the retailer or
which is a retailer of selectethiry products, and any individual, wholesalerto whom made and the name the competitor by
corporation, co.ope.rat.ive, yninporporated coopere}tive associghommade. Such record shall be available within this state for
tion, partnership, limited liability compangssociation or any inspectionand copying by any retailer or wholesaler upon the
otherbusiness unitvhich owns, controls or franchises any retailefetailer'sor wholesales written requesherefor It is the duty of
or which has any retailer as arfilédte, member or subsidiaris  everywholesaler under this subsectimnprepare and publish as
deemedo be a retailer of selected dairy products angtbbib:  hereinafterprovided current price listgiving the prices of all
tionsof sub.(2) shall also apply to any such person or business Us#lecteddairy products sold by the wholesaler at wholesale,
which sells any selected dairy product at wholesale. directly or indirectly to retailers or other wholesalers, including
(c) 1. “Selected dairy products” means: all discounts, rebates amsgrvices connected with the delivery
a. Milk, skim milk, fortified milk, flavored milk, flavored handlingor stocking of such products, giving théeetive dates
skim milk, buttermilk,cream, sour cream, half and half, whippin@f such prices, and giving the amount paichoything of value
cream,whipped cream and cottage cheese; and givenor granted. by the wholesaler for such sabesle through a
b. Ice cream, ice milk, sherbet, custawdter ices, quies brokeras commission, brokerage, allowance or other compensa

centlyfrozen ices and frozen dessert novelties manufactioed tion. Such price lists shall be available within this state for inspec
any such products. tion and copying by any retailer or wholesaler upon the retiler

2. The department may by rule, after hearing, desigmateor wholesalets written request.ther.efor
selecteddairy products sucbther products derived in whole or in 2. Every wholesaler shall file with the department the address

partfrom milk as it finds necessary td@ftuate the purposes ofOf the wholesalés principal business fée in this state, if any
this section. If a wholesaler has such a principal business address in this state

: - written request for any record or price list required to be made
uctssénlg cr)1fo tﬁgigflg\r/‘v?rlwlg;here be designated as selectedpuairy available under this subsection shall be sent to such business

office and the information requested shall be made avaifabte.

a. Powdered dry milk or powdered dry cream. A wholesaler having no principal businesficefwithin this state

b. Condensed, concentrated or evaporated milk in hermeghallfile with the department or a designated agent approved by
cally sealed containers. the department such currergcords or price lists required to be

c. Butter or cheese, other than cottage cheese. madeavailable under this subsection. Such current records or
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price lists shall be available fanspection and copying by any 10 days after delivery of the equipment descrithegtein, may sell
retaileror wholesaler upon the retaileror wholesalés written  equipmentfor the storage, transportation, afidplay of selected
requestherefor The failure or refusal of any wholesaler to makeairy products to the retailer but the selling price shall be not less
available for inspection and copying any record or price lighanthe cost to the wholesaldess 10% per yeatepreciation,
requiredto be made available under this subsection within Zustransportation and installatimosts, plus at least 6%, but in
hoursafter a request has been receivetbdile with the depaft no event shall it be less than $100 per unit. In filing bills of sale
mentcurrent records or price lists as required shall be piagia  underthis sectionthe filing oficer shall follow the procedure
evidenceof a violation of this subsection. undersubchV of ch. 409egarding debtors who are located in this

3. In case of the failure or refusal of any wholesaler to makéateinsofar as applicable. If the wholesaler matkessale under
availableor file any record or price list as required by this paraa security agreement, the terms of sale shall be no more favorable
graph,any court of record of competent jurisdiction shall, uponto the retailer than those under s(®).(d). Failure by any whole
showingof such failure or refusal, and upon notice, order sasdlerto enforce the wholesalsrsecurity interest under this para
wholesalerto give to the retailer or wholesaler so requestingraphor sub(2) (d)if a retailer is in default for more than 8ays
within a specified time, an inspection thereof, with permission shall constitute prima facie evidence of a violation of this section.
makea copy therefrom, or to file such information with the deparNo wholesaler shall renegotiate a security agreement which is in
ment. default.

(b) Discriminate irprice,directly or indirectlybetween dfer- 2. The wholesaler may provide without restricticoin—
entpurchasersf selected dairy products of like grade and qualityendingmachines from which theroduct vended is consumed on
wherethe efect of such discrimination may be substantially téhe premises.
lessencompetition or tendo create a monopglpr 1o injure, 3. The wholesaler may furnisiguipment to retailers for the
destroyor prevent competition with any person who eii@nts  siorage transportation or display of selected dairy proddiots
or knowingly receives the benefit of such discrimination, or with\e heriod of not longer than 10 consecutive days a year to any one
chu_stomerS)f er:thﬁr oLthenp\. Plr)oof mdade_at_any proceeding En” tailerfor use at a fajrexhibition, exposition or other event for
this paragraph that there has been discrimination in price shall e tural,industrial, charitable, educational, religious or recre
primafacie evidence of the truth of such adpes. The burden of ational purposes

rebuttingsuch prima facie evidence by a showindustification . .
9 p y gust 4. A wholesaler who furnishes, lends or rents the use of-equip

shallbe upon the person clgad with the violation.Nothing in . .
this paragraph shall prevent any person ghdmwith a violation mentfor the storage or display of selected dairy products to any

of this paragraph from rebutting such prima facie evidence B§rsonexempt under sulfl) (b) 1.shall not sell selected dairy
showingthat the persos’lower price was made in good faith tgPfoductswhich will be stored or displayed in such equipment to
meetan equally low price of a competitoNothing in thispara anyretailer using the equipment on the premises qf such exempt
graphshall be construed to apply to the submissiobidé to or Personunless such retailer purchases ssqdipment in accord
salesto the United States, the state, any municipality as defin@@cewith this paragraph or paid). Nothing in this paragraph
in s.345.05 (1) (c) or any religious, charitable or educationaﬁha”“_m't salt_as of selectt_ad dairy products to retailers in corjunc
organizationor institution.” Nothingn this paragraph shall pre tion with equipment furnished under sulgd.
vent: 5. A wholesaler may sell or rent portable freezer cabinets,
1. Price diferentials which merely allow for dérences in the €achwith a storage capacity not exceeding 12 cubic feettéd:
costof manufacture, sale or delivery resultingm the difering ~ ersfor the purpose of displaying frozen dessert novelties to retail
methodsor quantities in whiclsuch selected dairy products arg¢ustomers.
sold or delivered to such purchasers. () Maintain or make repairs of any equipment owned by a
2. Persons engaged in selling selected dairy products frogtailerexcept those used exclusively for selected dairy products.
selectingtheir own customers in bona fide transactions and not@n such repairs the wholesaler shall makegdsafor the service
restraintof trade. and parts at the same prices as are @bcuby 3rd persons ren
3. Price Changes from t|me to t|me resumng frohranging deri'ngsuch Service in the Communib;here the retailer iS |0cated
conditionsaffecting the market for or the marketability of thePutin no event shall the clgs be less than the cost thereof to the
selecteddairy products concerned, including but not limited twholesalemplus a reasonable ngan of profit.
actual or imminent deteriorationpbsolescence, distress sales (g) Extendor give credit to any retailer in excess of 30 days
undercourt process, or sales in good faith in discontinuance pdyablel5 days thereafter

businessn the selected dairy products concerned. (h) 1. Sell or der to sell, directly or indirectlyany selected
(c) Make payments of monggredit, gifts or loans to retailers dairy product at less than cost with the purpositent of injur
asrental for the storage or display of selected dairy produdtseoning, destroyingor eliminating competition or a competitor or
premisesvhere they are @éred for sale by the retailer creatinga monopolyor where the é&ct maybe any of the same.
(d) Make or underwrite loans to a retailer or become boundThis paragraph shall apply to all sales, includihgse made to
any manner for the financial obligation of any retailer except thay instrumentality of state or local government and to all
a wholesaler may lend money toretailer for the purchase of religious, charitable or educational ganizations or institutions,
equipmentor the storage, transportation, atidplay of selected butdoes not apply to sales made to the United States.
dairy products, provided the lo@&for not more than 90% of the 2. “Cost” of a selected dairy product to a wholesaler means
purchaseprice, bears at least a 5% annual interest rate, is payaflgt portion of all of the cost of raw product plus all costs of
in equal monthly installments over a period of not more than f@nufacturing, processing, packagimgndling, sale, delivery
months,and is secured by a security interest createdsgcarity and overhead of such wholesaler which, under a system of
agreemenspecifying all payments by the retaibamd duly filed accountingin accordance with sound accounting principles and
by the wholesaler within 10 days after the making or underwritingasonablyadapted to the business of sweholesaleris fairly
of said loan, as provided in subshof ch. 409regardingdebtors  gjipcableto such selected dairy product and the sale thereof to its

who are located in this state. _ _customersor to a particular class thereof. Such cost shall include,
(e) Furnish, sell, give, lend or rent any equipment to a retailguit not be limited to, all expenses fabor, salaries, bonuses,
except: fringe benefitsadministration, rent, interest, depreciation, power

1. The wholesaleunder a bill of sale or security agreementaw and processed ingredients, materials, packaging, supplies,
describingthe property sold and specifying the price and terms wfaintenance of equipment, selling, advertising, transportation,
sale duly filed by the wholesaler under sub¢taf ch. 409within  delivery, credit lossedjcense and other fees, taxes, insurance, and
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other fixed and incidental operating expenses and costs of daimgin the exercise of reasonable prudence, should know that the
business. sameis prohibited.

3. The department may by rule after hearing adopt a uniform (5) UNLAWFUL ACTS OF BROKERS. (&) It is unlawful for a bro
systemof accounting tde used by the department in determininger, or any oficer or agent thereof, to participate, directly or indi
the cost of a selected dairy product and to require wholesalergeotly, in any unfair trade practice described in @.
file reports of such cost based upon such adopted system ofb) It is unlawful for a wholesaler to engage deofo engage
accounting. in any unfair trade practice described in g@. directly or indi

4. Proof made at amroceeding under this paragraph of a salectly, through a broker
or offer to sell, directlyor indirectly any selected dairy product at  (6) Fee on pAIRY PRODUCTS. (a) 1. Except as provided in
lessthan cost as determined tgpartment rule, if adopted, shallsybd.2., a manufacturer or processor of selected dairy products
be prima facie evidence that it was magéh the purpose or intent shall pay a fee under p4c) on its sales of those selected dairy

of injuring, destroying or eliminating competition ocampetitor productsto which all of the following apply:
or creating a monopoly and that théeef may be any of the same. 5 The sales are at wholesale or retail.

The burden of rebutting such prima facie evidence shall be upon b Th | de t in this stat

the person chaed with a violation of this paragraph. Nothingin  °- 'N€ Salés aré made (o persons in this state.

this paragraph shall prevent any person gadmwith a violation c. The selected dairy products are packdgedale to con

of this paragraph from rebutting such prima facie evidence Bymers.

showingthat the person’sale or dér to sell was made in good 2. Subdivisionl. does not apply to the operator of a retail food
faith to meet competition. establishmenlicensed under £7.30who manufactures or pro

5. This paragraph shall also apply to any retailer who owrf€ssesselected dairy products at thestablishment solely for
operater otherwise contracts fatirectly or indirectlyfacilities ~ retail sale at that establishment.
for manufacturing or processing any seledaity product, and (b) The first person in this state to receive selected dairy prod
to the cost of a selected dairy product, as defined in this paragrajstisthat are manufactured or processed outside of this state and
shallbe added both the wholesale and retail markup as providbédtare packaged for sale to consumers shall pay a fee under par
in s.100.30 (c) on sales of those selected dairy products to persons in this state.

() 1. Give, ofer to give, furnish, finance or otherwise make (c) Thefee under this subsection is 5.49 cents per hundred
available directly or indirectlyto any retailer or to any other per poundsof ice cream products and 0.44 cent per hundred pounds
son doing business with a retailer anything of value which is casf other dairy products or such other amount as spedifi¢de
nectedwith, or which aids or assists in, or which may induce @tepartmenby rule. The fee shall be paid to the department by the
encouragethe purchase, handling, salefeving for sale or 25th day of eachmonth for sales made during the preceding
promotionof the sale of the wholesalsrselected dairy products month.
by a retailer or any other person doing business with a retailer (d) The failure to pay fees under this subsection within the time
unlessgiven, ofered, furnished, financed or otherwise maderovidedunder par(c) is a violation of this section. The depart
availableon proportionately equal terms to all other retaitars mentmay also commence an action to recover the amount of any
personsdoing business with retailers. The term “anything adverduefees plus interesit the rate of 2% per month for each
value” as used herein includes, but is not limited to: monththat the fees are delinquent.

a. Any payment, discount, rebate, allowance, gift, goods, (e) The department shall keep confidential information
merchandiseprivilege, contest, service or facilityhether or not obtainedunderthis subsection concerning the amount of dairy
given, offered, furnished, financed or otherwisade available in productssold by specific manufacturers and processors.
combinatiorwith or contingent on a purchase, or as compensation(7) AppLicagiLITY. The provisions of s€33.04and133.05
for or in consideration of the furnishing of any service or facilityha|not apply to any conduct either permitted, requiregrohib
by or through a retailer ited under this section.

b. Any transaction involving the use otaupon, token, slip,  (8) EnForcemeNT. It is the duty of the department to investi
punch card, trading stamp or other device similar in naturggte ascertain and determine whetttgs section or lawful orders
including any part of a container or package intended to be usggyedhereunder are being violated and for such purposes the
as such device, anthich transaction involves any participationgepartmenshall have all the powers conferred by 8.
by or purchgse .from a retailer (8m) JurispicTioN. This section shall apply to transactions,

2. Nothing in subdl. prevents: actsor omissions which take place in whole or in part outside this

a. The good faith meeting of competition byesing or mak  state. In any action or administrative proceeding the department
ing available services and facilitieSefed or made available by hasjurisdiction of the persoserved under 801.11when any act

a competitar or omission outside this state by the defendant or respondent
b. Transactions with retailers otherwise permitted under pargsultsin local injury or may have thefett of injuring competi
(d), (e), (f) and(g) and sub(3). tion or a competitor in this state or unfairly diverts tradewst

3. Nothing in this paragraph authorizes the sale of selectd@PSTom a competitorif at the time: _ -
dairy products, or the furnishing of services or facilities in viola (&) Solicitation or service activitiesere carried on within this
tion of pars.(a) to (h). stateby or on behalf of the defendant or respondent; or

(3) OPERATIONOF RETAIL OUTLET BY WHOLESALER. Nothing in (b) Selected dairy products processed, serviced, distributed
this section shall be interpreted to prohtbi¢ operation of a retail manufacturedy the defendarr respondent were received for
outletby a wholesaler for retail sales or to prohibittise by the resalein this state at retail avholesale without regard to where
wholesaleiin such retail outlet of any equipmentadvertising or saleor delivery takes place.
miscellaneousnatter owned by the wholesaler provided that such (9) PeNALTIES. (a) Any persowiolating this section shall fer
retail outlet is undedirect control and management of the wholéfeit not less than $100 nor more than $5,000 for each violation.
saler. (b) The department, after public hearing held und@84.8§

(4) UNLAWFUL ACTS OF RETAILERS. It is unlawful for any mayissue a special order against any person requiring such person
retaileror any oficer, director employee or agent thereof to solicito cease and desist from acts, practices or omissions determined
or receive, directly or indirectjyfrom or through a wholesaler by the department to violate this section. Such orders shall be sub
broker or another retaileranything which is prohibited by sub.ject to judicial review under ct227. Any violation of a special
(2), where the retaileofficer, director employee or agent knows orderissued hereunder shall be punishasi@ contempt under ch.
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785in the manner providefr disobedience of a lawful order of (b) “Commissioner” means the commissioner of insurance.

acourt, upon the filing of an &favit by the department of the () “Incidental costs” means expenses incurred by the war
commissionof such violation in any court of record in the countyanty holder that are specified in the warranty and that are related
wherethe violation occurred. to the failure of the vehicle protection product to perform as the
(c) The department, in addition to or in lieu of any other remevarranty provides. “Incidental costshclude insurance policy
diesherein provided, may apply to a circuit court faemporary deductiblesrental vehiclechages, the ditrence between the
or permanent injunction to prevent, restrain or enjoin any persactualvalue ofthe stolen vehicle at the time of theft and the cost
from violating this section or any special order of the departmenfta replacement vehicleales taxes, registration fees, transaction
issuedhereundemwithout being compelled to allege or prove thaees,and mechanical inspection fees.

anadequate remedy at law does not exist. (d) “Office” means the dite of the commissioner

~ (d) The provisions of £3.06 (7)shall be applicable to viola  (e) “vehicle protection product’ means a device, system, or
tions of this section insofar as permits, certificates, registratioggrviceinstalled on or applied to a vehicle thatlesigned to pre

or licenses issuebly the department for the manufacture, distriblentloss or damage to the vehicle. ehicle protection product”
tion, and salef selected dairy products are concerned, providgstiudesalarm systems, body-part marking products, steering
thatany suspension or revocation therpofsuant to 93.06 (7) |ocks, window—-etch products, pedal and ignition locks, famed
canbe ordered only for failure to comply with any special ordggnition kill switches, andtlectronic, radio, and satellite tracking
issuedpursuant to pagb) or with anypermanent injunction issued devices.

pursuanto par (c), should such failure continue after such order (f) “Warrantor’ means a person who is obligated to the war
or such injunction becomes final on the completion of any reviqyé{nty holder under the terms of the warranty

roceedings.In such proceedings the department shall follow the . .
b 9 P 9 P (g) “Warranty” means a written representation, made to a war

heari forth i .18f ial . icial - ) .
r:\,eilgcv%r;:gﬁ %%u;i ‘:ﬁgv%tedlr;nggmior special orders. Judicia ranty holder that applies to aehicle protection product and that
: assertdhat the vehicle protection produetll prevent specified

_(e) Any person stiéring pecuniaryoss because of any viela |osqqr damage to a vehicle or the warrantor will pay the warranty
tion of this section may sue for damages therefor in any court Iderspecified incidental costs

competenjurisdiction and shall recover treble the amount of sucl

pecuniaryloss, together with costs, including a reasonable-attor (") “Warranty holder” means the person who purchases a
ney’s fee. vehicleprotection product that includes a warranty or whopisra

. ) . - mitted transferee under the terms of the warranty
() Any retailer or wholesaler may file a written verified com ) “Warranty reimbursement insurance policy” means an

plaintwith the department alleging facts which, if proved, would Urancenolic };hat is issued to a Warrantorpto yrovide reim
supporta chage that 2 person named therein is engaging in unfglfrsemenpt)o th)é warrantor fororto pay on behalf ofpthe warran
tradepractices as defined in tragction. Whenever such a com r, all obligations incurred 8 the \F/)va);rantor under the teants
placlimf f(|j|~ed tlt s the dutpgtizje_de%%r)tment to proceed to heann%%r,]ditions?)f the insured war)r/anties sold by the warrantor
andadjudication as provided in péb).

~(9) Afinal judgmentdecree or order hereafter rendered in any)(zp)\ R;EE';R:;;CI)IN%N?sig:Nv(\;/i;E?hUéﬁgg%NT?ﬁ;F\WA;?:r’\gORrZ
civilor criminal action or special proceeding, or in any Spec'scribeg o tho commi%sioner bt ratir¥ asga Warrangor o
order proceeding under pgb), brought by or on behalf of the y bo Dublic that th aperating
stateunder this section to thefeét that a defendant or respondenfePresentingo the public that the person is a warrantor
hasviolated said law shall be prima fageidence against such (b) 1. Warrantor registration records shall be filed with the
defendantor respondent in any action or special proceedirgffice annually and shall be updated within 30 days ofcirange.
broughtby any other party against such defendant or respondent 2. The registration records shall contain the followiinfgr-
under said lawas to all matters respecting which said judgmermation,which shall be available to the public:
decreeor order would be an estoppel as betvteerparties thereto 5 The warrantds name, any names under which the warran
butthis subsection shall not applyjudgments, decrees or speciajor does business in this state, the warrastprincipaloffice
ordersentered by consent. . addressand the warrantts telephone numher

_ (10) REMOVAL OR SALE OF EQUIPMENT. Any equipment fur b. The name and address of the warraatagent for service
nishedby wholesalers teetailers prior to August 17, 1963, shallyg process in this state if other than the warrantor
be removed from theetailers’ premises or sold pursuant to sub.
(2) (d)or(e) by January 1, 1964. The minimum selling price qfn
suchequipment, if fully depreciateid accordance with sul2)
(e), shall not be less than $10 per unit.

(11) RuLE MAKING. The department may promulgate rule§es

which are necessary for thdiefent administration of this section. s
The department may also promulgate rules which set standard{'f6r>:

3. The registration records shall contain the followiimfgr-
ation,which is confidential and not available for inspection or
copyingunder s19.35 (1)

a. The name of the warrantsrexecutive dicer directly
ponsiblefor the warrantds vehicle protection product busi

the nondiscriminatory sale and furnishing of servicefaoflities b. The name, address, and telephone number of any adminis

in connection with the sale or distribution of selected daiogs  trator that the warrantor designates to be responsible for the

uctsand for the good faith meeting of competition. administrationof warranties in this state. _
History: 1971 c. 238Sup. Ct. Orde7 Wis. 2d 585774 (1975)1975 c. 39199, c. A copy of the warranty reimbursement insurance policy or

3220} (31).1967 & 3091955 5. 12,462 1096 . 27205 2001 & 1072 2005 °terfinancial information required under su(B). |
a.253 441 d. A copy of each warranty that the warrantor plans tdruse
Cross Refeence: See also chATCP 103 Wis. adm. code. this state.
e. A statement indicating that the warrantor qualifies to do
100.202 Contracts in violation void.  All contracts and businessn this state under su{8) (a)or that the warrantor quali
agreementsnade in violation of s100.201are void. fies to do business in this state under £8p(b).
(c) 1. Ifaregistrant fails to register by the renewal deadline,
100.203 Vehicle protection product warranties.  the commissioner shall give the registrant written notic¢hef
(1) DeriNnimions. In this section: failure. The registrant shall have 30 daystmplete the renewal
(@) “Administrator” means a party other than the warrantdteforehis or her registration is suspended.
whomthe warrantor designates to be responsible for the adminis 2. If a registrans registration is suspended under sdhdhe
tration of warranties. suspension shall last until the registrant registedpays any late
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paymentexcept that the registration shall be terminated one year 10. The warranty contains a disclosure that reads substan
after the renewal deadline if the registrant has not registeredtiadly as follows: “This agreement is a product warranty and is not
paid any late payment. insurance.”

(d) A person who sells or solicits a sale of a vehicle protection 11. The warranty clearly states any terms and conditions gov
productthat includes a warranty but who is not a warrantor is netningthe cancellation of the sale and warranty
requiredto register as a warrantor to sell the vehicle protection (b) The seller of the warranty or the warrantor shall provide

product. oneof the following to the purchaser:

(3) FINANCIAL RESPONSIBILITY. NO person may selbr offer to 1. Atthe time of sale, a copy of the warranty
sell, a vehicle protection product that includes a warranty unless 5 - at the time of sale, a receipt or other written evidence of
the warrantor meets one of the following conditions: the purchase of the vehicle protection product and, within 30 days

(@) The warrantor is insured under a warranty reimbursemefiterthe purchase, a copy of the warranty
insurancepolicy that meets the conditions specifies.632.185 (5) WARRANTY CANCELLATION. (a) A warrantor may cancel
(2) and has filed with the commissioner a copy ofWranty  hewarranty onlyif the warranty holder does one of the following:

reimbursemeninsurance policy . 1. Fails to pay for the vehicle protection product to which the
(b) The warrantds net worth, or the total of all OUtStand'nQNarrantyappIies.

ownershipinterests in the warrantas at least $50,000,000, @r
thewarrantor is a subsidigrthe parent entitg'net worth is at least
$50,000,000.If the warrantor files with the U.S. Securities an
ExchangeCommission, the warrantor provides the commission .
with a copy of the warrantts, or the parent entity; most recent 3. Commits fraud.
U.S. Securities and Exchanggommission form 10-K or form 4. Substantially breaches the warranty hdklduties under
20-f, filed within the preceding year pursuanti® USC 78l(b) thewarranty
or (9), 78m or78a(d). If the warrantor does not file with the U.S.  (b) A warrantor canceling a warranty shall mail written notice
Securitiesand Exchange Commission, the warrantor provides the cancellation to the warranty holder at the last address of the
commissionera copy of the warrantts, or the parent entity, warrantyholder in the warrantts records at least 30 days prior
auditedfinancial statements. If the warrari®parent entitg to the efective date of the cancellation. The notitell state the
formsor audited financial statements are filed to meettmli effectivedate of the cancellation and the reason forctreella
tion specified under this subsection, then the parent entity shiajh.
agreeto guarantee the obligations of the warrantor relating te war (6) PROHIBITED ACTS. (@) A warrantor that is not an insurer
rantiesissued by the warrantor in this state. asdefined in s600.03 (27)may not use in iteame, contracts, or

(4) DiSCLOSURETO WARRANTY HOLDER. (&) Every warranty literature any of the terms, “insurance,” “casudltysurety,”
shallbe written in clear language that is understandable to lay penutual,” or any other worddescriptive of the insurance, casu
sonsand shall be printed or typed in easy—to—read size and styltg, or surety business. A warrantor may not use any name or
of type. No warranty may be included with a vehicle protectiatescriptionthat is deceptively similar to the name or description

2. Makes a material misrepresentation to the seller of the
ehicle protection product to which the warranty applies or to the
jarrantor.

product unless it meets all of the following conditions: of any insurance or surety corporati@nto any other warrantor
‘1. If the warrantor chooses to méstfinancial responsibility ~ (b) No warrantor may make any warranty claim that is untrue,
obligationsunder sub(3) (a) deceptive or misleading as provided in 80.18

a. The warranty states that the obligationshefwarrantorto  (c) No person may require as a condition of sale or financing
the warrantyholder are guaranteed under a warranty reimburssf a motor vehicle that a retail purchaser of a motor vehicle pur
ment insurancepolicy and states the name and address of tbRasea vehicle protection product that is not installed on the
insurer. vehicleat the time of sale.

b. The warranty states that if a warranty holder makes a claim(7) Recorp KeepING. (a) Warrantors shall keep accurate
againsta party other than the issuer of the warranty reimbursecordsof transactions regulated under this section.
mentinsurance policythe warranty holder may make a direct () A warrantors records shall include all of the following:

claim against the insurer if the warrantor fails to pay any claim or 1. Copies of all warranties under which tharrantor is obfi
to meet any obligation under the terms of the warranty within ted

daysafter proof of loss has been filed with the warrantor
2. The warranty identifies the warranttine seller and the
warrantyholder

2. The name and address of each warranty holder to whom the
warrantoris obligated.
. 3. The dates, amounts, and descriptions of all receipts, claims,
3. The warranty sets forth the total purchase mftbthe pay g expenditures related to the warrafgorarranties.

mentterms. The purchase prioéthe vehicle protection product . . -
doesnot have to be preprinted on the warranty or sales agreemenﬂc) A warrantor shall retain all required records pertaining to

; ; ; hwarranty holder to whom the warrantor is obligated for at
;Ii—r?]%%l;fggse price may be negotiated with the purchaser at %qagstz years after the specifigieriod of coverage has expired.

4 Th tv sets forth th dure f ki | . A warrantor discontinuing business in this state shall maintain its
el e \t/v?rrahn Y Sets %r € procedure tor making a Clalfyeorgsuntil it furnishes the commissionsatisfactory proof that
Including a telephone numaer it has dischayed all obligations to warranty holders in this state.

5. The warranty states the existence of any deductible gy \\arrantors shall make atcords concerning transactions

amount. B regulatedunder this section available to the commissioner
6. The warranty specifies the payments or performance to bé

idedunder th includ for incid I (8) SANCTIONS; ADMINISTRATIVE PENALTY. (@) Thecommis
providedunder the warranfyncluding payments for incidental g hermay take necessary angpropriate action to enforce this

costs,how the payments or performance will be calculated Qkctionand the commissionar rules and orders and pootect
determinedand any limitations, exceptions, or exclusions. o rantyholders. If avarrantor violates this section and the eom
_ 7. The warranty sets forth the conditions under which sumissionereasonably believes the violation threatens to retheer

stitutionwill be allowed. warrantorinsolvent or cause irreparable loss or injirghe prop

8. The warranty states all of the obligations and duties of teety or business of any person located in this state, the cemmis
warrantyholder sionermay issue an order that does any of the following:

9. The warranty sets forth any terms governing transferability 1. Prohibits the warrantor from engaging in #uoe that vie
of the warranty lates this section.
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2. Prohibits the warrantor from providiragy warranty that to be made and the place where inspection of the warranted motor
violates this section. vehicleis to be made.

3. Imposes a forfeiture on the warrantor (c) Eachcondition limiting the warranted pargytights under

(b) 1. Prior to the ééctive date ofiny order issued under par the warranty
(@), the commissioner must provide written notice of the order to (d) The name and address of the insurer of the warranty in the
thewarrantor and the opportunity for a hearing to be held with#gventof the warrantds insolvency or bankruptcy
10 business days after receipt of the notice. (3) No rustproofing warranty may contain:

2. Notwithstanding subd.., if the commissioner reasonably (3) A [imit on the numbeof claims which can be made under
believesthat the warrantor is or is about to become insolvent, prigfe warranty

noticeand a hearing are not required. (b) A warrantots optionof returning the purchase price in lieu
(c) A person aggrieved by an order issued unde@pmay ot other remedies under the warranty

requesta hearing before the commissianeSection601.62 S i
appliesto a hearing commenced under this paragraph. _ (c) A_Ilmlt on th_e liability of tha/varre_lntor for any reason relat
ing to misapplication of the rustproofing product.

(d) At the hearingthe commissioner bears the burden of prov . S . .
ing that the order issued undear (a) is justified. Chapte227 (d) An invalidation of the warranty on failure of the retail-cus
appliesto a hearing request under this subsection. tomeror the seller to register the warranty with the warrauftor
Y ) S the retail customer or the seller has documentary proof that the
(e) The commissioner may bring an action in any court Of'corﬂjstproofingwas paid far

petentjurisdiction for an injunction or other appropriate relief to .
(e) An exclusion of warranty coverage for manufacturer

enjoina threatened or existing violation of this section or i@ i .
or order ofthe commissioner promulgated or issued under tHi§fectsunless the part of the motor vehicle excluded and the basis

section. An action filed under this paragraph may seek restituti6@f €xclusion is specified in the warranty
on behalf of persons injured by a violation of this section or a (f) A limit on the transferability o& warranty during the speci
violation of a rule or ordeof the commissioner promulgated orfied term of the warranty
issuedunder this section. (4) Nothingin this sectiorprevents a warrantor from desig
(f) A person who violates this section or a rule or order of ti@ting a representative to perforduties under the warranty or
commissionepromulgated or issued under this section may lelievesa warrantor of his or her responsibilitiesa warranted
orderedto forfeit to thestate an amount determined by the eonparty. A representative designated to perform duties under-a war
missionerput not more than $500 peplation and not more than rantyis not a warrantor unless he or she gives f@rsto give a
$10,000for all violations of a similar nature. idations are o warranty.
similar nature if the violation consists of the same or similar (5) (a) No person may make any Warranty advertisement
courseof conduct, action, or practice, irrespective of the numb@ihich is untrue, deceptive or misleading as provided 196.18
oftmes ihe conduct, stion, o pracice (e violated 11 Gl e) The specifed term of & warranty shllbe mited o ha
occurred P 9 Bgrloc_mre_cedlng an inspection by the warrantor whiateggiired
History: 2003 a. 302 to maintain the yal!dlty or or.lgl_nal coverage of the Warranty
(c) Use of “lifetime” or similar terms may not be used in an
. ) . advertisemenbr warranty unless theerm refers to the motor
100.205 Motor vehicle rustproofing warranties. (1) In yehiclereceiving the rustproofing and is not limited by the trans
this sect‘!on: . ) ) ] fer of ownership of the motor vehicle.
() “Advertisement” means any oral, written, printed (d) No warrantor may fail to have a motor vehicle inspected
graphicstatement, claim or representation concerning rUSt1Dro9¥;ithin 30 days after receiving a claim under the warrgfithe
ing whlch is made in connection with the solicitation or sale Qvarrantecbarty makes the motor vehicailable for inspection
rustprooflng.. . to the warrantor or thevarrantots designee within that period.
_ (b) “Retail customer” means the person for whom rustproofinghe inspection shall be within 30 miles of the place of busioéss
is ultimately intended. the seller of the rustproofing, unless waived by the warranted
(c) “Rustproofing’means the application of materials and prgparty.
cessesntended or represented to prevent or control rusting er cor (e) No warrantor may fail to notify a warranted party in writing
rosionof a motor vehicle as defined in310.01 (35) within 30 business days after inspecting the motor vehicle
(d) “Seller” means any person who sells rustproofing to a retaihetherthe warranty claim will be allowed or denied. If a claim
customerjncluding a persowho sells a motor vehicle which hasis denied in whole or in part, the reason for that denial shall be
rustproofinglisted as an element tife total selling price, whether statedin writing. Notification is efective on mailing the warran
or not ordered by the retail customer tor’s determinatiorio the last address supplied to the warrantor by
(e) “Warranted party” meanthe retail customer or anotherthe warranted party or on personal delivery to the warranted party
personto whom warranty rights have been assignedamsferred () No warrantor mayail to comply with the terms of its war

underthe warranty ranty.
(f) “Warrantor” means any person who gives dersfto give  (g) No warrantor or seller may impose a geor requiréhe
awarranty purchasef any additional service by the warranted party in order

(9) “Warranty” means any written representation, made tat@have an inspection completed if the continued validity of the
retail customerwhich asserts that the rustproofing will meet avarrantyrequires the inspection.
specifiedlevel of performance or duration or establishes condi (6) Everywarrantor shall purchase a policy of insurance cov
tions under which the warrantor will compensate the retail Cusingthe financial integrity of its warranties. Thelicy of insur
tomeror rectify any failure to meet the specified level of perforynceshall be on a form approved by the commissioner of insur

mance or duration. _ o ‘anceunder s.631.20and shall have the following minimum
(2) All rustproofing warranties shall be in writing and contaiprovisions:

the following provisions: (a) The insurer shall be licensed to do business in this state or
(a) The duration of the warranty shallbe an unauthorizefbreign insureras defined in $00.03

(b) Clear identification of all warrantors and their addressg&7), accepted by theffice of the commissioner of insurance for
the name and address of the persmwhom warranty claims are surpluslines insurance in this state.
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(b) Each warranty issued in this state shall be covered byoaming rights society and of theusical works licensed by the

policy of insurance. performingrights society
(c) In case of insolvency or bankruptcy of the warramrtevar (b) Make available, upon request of a proprigit@iormation
rantedparty may file a claim directly with the insurer asto whether a specifimusical work is licensed under a contract

(d) In case of insolvency or bankruptcytbe warrantqrthe ~€nteredinto by the performing rights society and a copyright
insurer,upon receipt of a ciaim, shall cause a warranted gart@Wner. A proprietor may request this information by telephone or
vehicleto be inspected at the insureexpense. otherelectronic means. _ _

(e) The termination provision shall state that the insurance pip (c) Make available, upon written request of a proprietor and at
vided shall continue with respect to all warranties issbefbre heSole expense of a proprigtany of the information required
the date of termination. to be on file under pa(a).

(7) Thedepartment, or any district attorney on informing the (3) DISCLOSUREREQUIREMENTS. (&) No performing rights
departmentmay commence an action in circuit court in tiagne  SCCietymay enter into, or & to enter into, a contract for the pay
of the state toestrain by temporary or permanent injunction anl€ntof royalties by a proprietor unless the performing rights soci
violation of this section. The court mayefore entnof final judg €W at the time of the &r or between the timef the ofer and 72
mentand after satisfactory proof, make orders or judgments ng?ursbefore the executioof the contract, provides to the propri

e

essarvto restore to any person anv pecuniary losdesd ©tOF @ written notice of all of the obligations of the performing
becauyseof a violation of t%ng section. éll'h% depart¥nent may: cofights society as specified under s®). The written notice shall

duct hearings, administer oaths, issue subpoenas and take t&&Pcontain a statement as to whether the performing rights soci

monyto aid in its investigation of violations of this section. €% IS in compliance with any applicable federal law or court order
8) Thed - that relates to the rates and terms of royalties to be paid by the pro
(8) Thedepartment or angistrict attorney may COmmence an, jeoror that relates to the circumstances or methods under which

actionin the name of the state to recover a forfeiture to the st H”ntractsubject to this section areferfed to the proprietor

of not more than.$f10,000 for each v!olatlon of th'? §ect|on. (b) No performing rights society may make an incomplete or

_(9) (&) In addition to other remedieany person injured by a fisedisclosure in the written notice required under (@r
violation of this section may bring a civil action for damageder (4) CONTRACT REQUIREMENTS. (a) A contract entered into or

§.100.20 (5) . renewedn this state by a proprietor angberforming rights soei

_ (b) Any person injured by a breach ofentract for rustproef ety for the payment of royalties shall be in writing and signed by
ing may bring an action agairtste warrantor or its insurer or bothtpe parties.

to recover damages, costs and disbursements, incluesrspn (b) The information in the contract shall include all of the fol
ableattorney fees, and other relief determined by the court. lowing:

History: 1983 a. 4281985 a. 291995 a. 27 i )
Wisconsinlaw authorizes, but does not require, the commissioner of insurance to 1 1he proprietdis nameand commercial address and the

demandperiodic reports from an insurer relating to rustproofing warranties it insurgsameand location of each retail establishmantl restaurant to
The commissioner has authority to require an insurérdase the amount of insur \yhich the contract applies

ancebacking a rustproof&s warranties in \lgconsin. This section was rintended ) . . .

to negate the application of general insurdaweto rustproofing warranties'8 Atty. 2. The name of the performing rights society

Gen.113.
Remedies for motor vehicle purchasers. Nicks, WBB March, 1985. 3. The length of the contract. .
4. The schedule of rates and terms of the royalties to be col

100.206 Music royalty collections; fair practices. lectedunder the contract, including any sliding scale or schedule
(1) DerINITIONS. In this section: for any increase or decrease of the rates during the term of the con

(a) “Copyrightowner” means the owner of a copyright that ig act.
of a musical work and thatiecognized and enforceable und@r _ (5) PROHIBITED PRACTICES. No employee or agewf a per
USC101 et seq. “Copyright ownerdoes not include the owner forming rights society may do any of the following: _
of a copyright that is of a motion picture or audiovisual work or (&) Enter the commercial premises of a proprietor to disguss
thatis of part of a motion picture or audiovisual work. contract under this section with thproprietor or his or her

(c) “Musical work” means a nondramatic musical work or mployeeswithout identifying himself or herself and making
work of a similar nature. nown the purpose of the visit before commencing any further

(d) “Performingrights society” means an association or cerp gommunicationNith the proprietor or the proprieteremployees.
(b) Engage in any coercive conduct, act or practice that dis

ration that licenses the public performancenadsical works on ; : . . )
behalfof one or more copyright owners rupts the commercial premises af proprietor in a substantial
' manner.

(e) “Proprietor” means the owner of a retail establishment or () Use or attempt to use any deceptive act or practice in nego

a rest;iurant. Y- . tiating a contract with a proprietor or in collecting royalties from
(f) “Restaurant” includes an inn, beavern or sports or enter g proprietor

tainmentfacility in which the publianay assemble and in which : . ; ;
musicalworks may be performed or otherwise transmitted for trag)(%)l;%lldt(z)comply with the requirements imposed under subs.

enjoymentof the public.
(g9) “Royalties” means the fees payable to a copyright owngg

or performing rights society for the public performance ofst .ot costs and, notwithstandirg814.04 (1) reasonable attor

cal work. o _ neyfees. The person may also request in the action any other legal
(2) Duries. A performing rights society shall do all of the-fol or equitable relief.

(6) CiviL ReEMEDY. Any person damaged as a result of a viola
n of this section may bring a civil action to recover damages,

lowing: o o (7) OTHERRIGHTSAND REMEDIES. This sectiordoes not limit
(a) File annually for public inspection withe department all any other right or remedy provided by law
of the following: History: 1995 a. 2841997 a. 351997 a. 11559, 11t016; Stats. 1997 s. 100.206.

1. A certified copy of each document that is used at the time
of filing by the performing rights society to enter into a contradi00.207 Telecommunications services. (1) DEFINITION.
with a proprietor who operates a retail establishment or restaurianthis section, “telecommunications service” has the meaning
in this state. givenin s.196.01 (9m)

2. Alist, that is thamostcurrent list available at the time of  (2) ADVERTISING AND SALESREPRESENTATIONS. A person may
thefiling, of the copyright owners who are represented by the p@ot make in any manner any statement or representation with
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regardto theprovision of telecommunications service, includingnendationsegarding the content and scope of the proposed rule.
the rates, terms or conditions for telecommunications servicEhe advisory group shall consist of one or more persons who may
which is false, misleading or deceptive, or which omits to stabe afectedby the proposed rule, a representative from the depart
material information with respect to the provision of telecom mentof justice and a representative from the public service com
municationsservice that is necessary to make statement not mission.
false,misleading or deceptive. 2. The department shall submit the recommendations under
(3) SALESPRACTICES. (&) A person may not engage in negativeubd.1., if any, to the legislature as part tife report required
optionbilling or negative enroliment of telecommunications seunders.227.19 (2)and to the board of agriculture, trade and
vices,including unbundledelecommunications services. A persumerprotection.
sonmay not bill a customer fany telecommunications service (f) This section does not preemite administration or
thatthe customer did notfainatively order unless that service isenforcemenbf this chapter or cH.33 or 196 Practices in viola
required to be provided by lathe federal communications cem tion of this section may also constitute unfair methods of competi
missionor the public service commissior customers failure  tion or unfair trade practices under1§0.20(1) or (1t) or fraudu

to refuse a persos’proposal to provide a telecommunications sefent representations undsr100.18 (1)or violate ch1330r 196,
vice is notan afirmative request for that telecommunications ser History: 1993 a. 4961995 a. 27
vice. Cross Refeence: See also chATCP 123 Wis. adm. code.

(b) A person may not chge a customer faielecommunica _ o o
tions service provided after the customer lbasceled that tele 100.208 Unfair trade practices in telecommunications.

communicationservice. (1) In this section, “telecommunications provider” hasriean

(c) A personshall provide a customer who has ordered a tel@d given in s.196.01 (8p)
communicationsservice through an oral solicitation wiitde- (2) Thedepartment shall notify the public service commission
pendentconfirmation of the order within a reasonable time.  if any of the following conditions exists:

(4) COLLECTION PRACTICES. (&) A person mawpot misrepre (a) A telecommunications provider has been found by a court
sentthat local exchange serviogay be disconnected for nonpay to have violated any provision of this chapbeiof a rule promul
mentof other telecommunications service. gatedunder s100.20 (2) (a)

(b) A person may not unreasonabijuse to provide a detailed  (b) The department has issued an order und€0s20 (3)pro-
listing of chages for telecommunications service upon the requésbiting a telecommunications provider from engaging in an
of a customer unfair trade practice or method of competition.

(5) TERRITORIAL APPLICATION. Subsection§?) to (4) apply to ~ History: 1993 a. 4961997 a. 229

any practice directed to any person in this state. . 100.209 Cable television subscriber rights. (1) DEeFINI-
(6) ReMEDIESAND PENALTIES. (@) 1. If a person fails mmply 1ons. In this section:

with this section, any person or class of persons adverfetyeaf “ . . . .
by the failure to comply has a claim for appropriate relief, incluti (@) "Cable operator” has the meaning given i66s0419 (2)
ing damages, injunctive or declaratory relief, specific perfor~"

manceand rescission. (b) “Cable service” has the meaning given i6&0419 (2) (c)
2. A person or classf persons entitled to relief under subd. . (2) RIGHTS. (@) A cable operator shall repair cable service
1.is also entitled to recover costs and disbursements. within 72 hours aftea subscriber reports a service interruption or

(b) 1. Thedepartment of justice, after consulting with th%ea?lljﬁasltci?‘iggsrga?alr if the service interruption is not the result of a

departmenbf agriculture, trade and consumer protectiorgror N . . .
district attorney upon informing the department of agriculture, (b) Upon notificatiorby a subscriber of a service interruption,
tradeand consumer protection, may commence an action-in @¢able operator shall give the subscriber a credit for one day of
cuit court in the name of the staterestrain by temporary or per c@bleservice if cable service is interrupted for mgran 4 hours
manentinjunction any violation of this section. Injunctive reliefi On€ day and the interruption is caused by the cable operator
mayinclude an order directing telecommunications providers, as(Pm) Upon notification by a subscriber of a service interrup
definedin 5.196.01 (8p)to discontinue telecommunications-sertion, a cable operator shall give the subscriber a credit for each
vice provided to a person violating this sectimrch.196. Before hourthat cable service is interrupted if cable service is interrupted
entry of final judgment, the court may make such orders or-judfr more than 4 hours in one day and the interruption is not caused
mentsas may be necessary to restorany person any pecuniaryby the cable operator
losssufered becausef the acts or practices involved in the action (c) A cable operator shall give a subscriber at least 30 days’
if proof of these acts or practices is submitted to the satisfactamvancenritten notice before deleting a program service from its
of the court. cableservice. A cable operator is not required to give the notice
2. The department may exerciseauthority under s§3.14 underthis paragraph ifhe cable operator makes a channel change
t093.16and100.18 (1) (c)to administer this section. The departbecausef circumstances beyond the control of the cable operator
mentand the department of justice may subpoena persons andd) A cable operator shall give a subscriber at least 30 days’
require the production of bookand other documents, and theadvancewritten notice before instituting a rate increase.

departmenbf justice may request the departmenagficulture, (e) 1. A cable operator may not disconnect a substsibable
tradeand consumeprotection to exercise its authority to aid in theervice,or a portion of that service, for failure to pay a bill until
investigationof alleged violations of this section. the unpaid bill is at least 45 days past due.

(c) Any person who violates sul{g) to (4) shall berequired 2. If a cable operator intends to disconnect a substiber

to forfeit not less than $25 nor more than $5,000 for edeimé. cableservice, or a portion of that service, the cable operator shall
Forfeituresunder this paragraph shall be enforbgdhe depaft give the subscriber at least 10 days’ advance written notice of the
mentof justice, after consulting with the department of agﬂcugisconnection. A cable operator is not required to givexttiee

ture, trade and consumer protection, apon informing the underthis subdivision if the disconnection is requested by the sub

departmentby the district attorney of the county where the violascriber,is necessary to prevent theft of cable service or is neces

tion occurs. saryto reduce or prevent signal leakage, as describéd ©FR
(e) Subject to pafem), the department shall promulgate rule36.611
underthis section. (3) RULES AND LOCAL ORDINANCES ALLOWED. This section

(em) 1. Before preparing any proposed rule under this sectiolmesnot prohibit the department from promulgating a rule or from
the department shaform an advisory group to suggest reeomissuingan order consistent with its authoritpder this chapter
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thatgives a subscriber greater rights than the rights undet2ub.100.21 Substantiation of energy savings or safety

or prohibit a city village or town from enacting an ordinance thatlaims. (1) DeriniTIONS. In this section:

givesa subscriber greater rights than the rights under(2b. (@) “Dwelling unit” means a dwelling, as defined under s.
(4) PENALTY; ENFORCEMENT. (a) A person who violates sub.101.61 a manufactured building, as defined undet@l.71 a

(2) may be required to forfeit not more than $1,000 for eachanufacturedhome, as defined underl€1.91 (2) or a multifar

offenseand not more than $10,000 for each occurrence. Failurdly dwelling, as defined under 01.971 (2)

give a notice required under sul@) (c) or (d) to more than one  (p) “Eney savings osafety claim” means an advertisement
subscribeishall be considered to be onéeofe. or representation that:

(b) The department and the district attorneys of this state have 1 product is safe or meets any standard or measure of
concurrentauthority to institute civil proceedings under this'se%afety;or

tion. '
History: 1991 a. 2961995 a. 271997 a. 11s.17; Stats. 1997 s. 100.208999 2. ! A product or a consumer product, as defined 196.42
a.150s.672 (1) (c)

a. Increases fuel or electricafieiency;
100.2095 Labeling of bedding. (1) In this section, “bed b. Reduces heat loss:
ding” means any mattress, upholstered spring, comfqrtet,
cushionor pillow designed and manufactured for the purpose 81;
sleeping or reclining.

(2) (a) All bedding shall be labeled to include a description d. Meets any standard or measure of performance under subd.
the material that is used in the manufacture of the bedding and h@ toc. ) ) ) ) )
nameand address of the manufacturetief bedding and the per ~ (€) “Insulation” means any material primarily designed to
If any of the material used the bedding has not previously beeiP€ or duct insulation except for duct wrap.
usedin any other bedding, the phrase “manufactured of newmate (d) “Motor vehicle” has the meaning provided unde4€.01
rial” shall appear on the label. If anythé material used in the (35).
beddinghas previously been uséul other bedding, the phrase (e) “Person” means any manufactyrgistributor installeror
‘manufacturedbf secondhand materiashall appear on the label. se|lerof any product.

(b) For the purpose of labeling bedding under(parthe label (f) “Product” means:
shallbe not less than 3 inches by 4.5 inches in size and shall bel
sewedto the bedding and ttgint appearing on the label shall be '
notless than one—eighth of an inch in height.

(3) No person in the business of manufacturidigtributing
or selling bedding may manufacture, distribute, selérdbr sale,
consignfor sale or possess with intent to distribute, sefiérdbr
sale orconsignfor sale any article of bedding unless the beddi
is labeled as provided in su2).

c. Reduceselative consumption of or expenditures for fuel
electricity; or

Insulation.

2. Any system or device used inamound a dwelling unit for
the heating of space or water the generation of electricjty
including any attachment or additive to the systemdevice.
“Product” does not include any system, device, attachment or
additiveincluded in the original construction offavelling unit or

"H the sale or transfer of a dwelling unit.

(4) No person in the businesss#lling bedding may sell, fef tive3. Any fueladditive, including any motor vehicle fuel addi
for sale, consign for sale or possess with intent to s, fof sale ) . i .
or consign for sale any article of bedding if the article of bedding 4- Any articleused in a motor vehicle to promote fuef-ef
containsany material that has been used in any hospital or H&ncy. “Product” does not include any original part or equipment

beenused by or about any person having an infectious or-confa@ motor vehicle as sold by the manufacturer or a licensed dealer
giousdisease. or any substantially identical replacement part or equipricent

(5) No person in the business of distributing or selling-ber!ihe motor vehicle. )
ding, with intent to distribute, sell, fef for sale or consign for sale ~ (9) “R’value” means the measure of resistance to heat flow
any article of beddingmay represent that any article of beddinghrougha material, computed as theciprocal of the heat flow
which contains materiaihat has been previously used in otheihrougha material expressed in British thermal units per hour per
bedding,is manufactured of material that has not been previougiguarefoot per degree Fahrenheit atdé&grees Fahrenheit mean
usedin other bedding. temperature.

(6) (a) Any person stéring pecuniary loss because of a (2) REASONABLEBASISFORCLAIMS. (&) No person may make
violation of sub.(3), (4) or (5) may commence an action for thean enegy savings or safety claim without a reasonable and cur
pecuniaryloss and ithe person prevails, the person shall recovégntly accepted scientific basis for the claim when the ciaim
twice the amount of the pecuniary loss or $200 for each violationade. Makingan enegy savings or safety claim without a reason
whicheveris greatertogether with costs, including reasonabl@bleand currently accepted scientific basis is an unfair method of
attorneyfees. competitionand trade practice prohibited undet80.20

(b) The department may commence an action in the name ofb) An enegy savings or safety claimade by a person other
the state to restrain by temporawy permanent injunction a viela thana manufacturer does not violate.i§aj if the person relies in
tion of sub(3), (4) or(5). Before entry of final judgment, the courtgood faith on written materials distributed by the manufacturer
may make any necessary orders to restore to any person ary paodif the claim is limited tdhe representations in the materials.
niary loss sufiered by the person because of the violation. Any enegy savings or safety claim made by a person other than

(c) The department or any district attormegly commence an &manufacturerafter the person is notified that no reasonable and
actionin the name of the state to recover a forfeiture to the st&térently accepted scientifibasis for the claim has been sub
of not less than $100 nor more than $10,000 for each violation@fted, is a violation of par(a).
sub.(3), (4) or (5). (3) SUBSTANTIATING THE CLAIM. (a) Any person making an

(d) A person who violates su8), (4) or(5) may be fined not €nergysavings or safety claim shall, upon written request by the
morethan $10,000 or imprisoned for not more ti9amonths or departmentsubmit information upon which the person relied to
both. Each day of violation constitutes a separdensé. substantiatehe claim. Failure to submit informatigaquested

History: 1997 a. 2601999 a. 3%.169, 2001 a. 109 underthis subsection is a violation of syB) (a)
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(b) The department shall make available to any person any(b) The department mawithout alleging or proving that no
information submitted under this subsection unless protectether adequateemedy at law exists, bring an action to enjoin

from disclosure by state or federal law violationsof this section or a special order issued under this sec
(4) DEPARTMENTPOWERS. () The department magfter pub  tion in the circuit court for the county where the alleged violation
lic hearing, issue general or special orders undedGs20 occurred.
1. Prohibiting any engy savings or safety claim that violates (5) PENALTIES. (a) A person who violates this section shall
sub.(2); forfeit not less than $100 nor more than $2,500.

2. Regulating the manner in which teeegy savings or (b) A person who violates a speaiaitler issued under this sec
safetyclaim is made, including requiring accompanying discldion shall forfeit not less than $200 nor more than $5,000.

suresto prevent unfairness or deception; History: 1981 c. 1241991 a. 269 . o .
o ..., Applicationof volume premium rules to sales and delivery of milk froradahsin
3. Prescribing any test method or other reasonable criteriadgysoccurring at out-of-state processing plantaild violate the commerce clause

which the adequacy of the basis for any ggesavings or safety of the U.S. constitution. Dean Foods CoBrancel 187 F3d 609(1999).
claimis determined; or

4. Requiring corrective advertisirig correct a violation of 100.23 Contract to market agricultural products; inter -

sub.(2). . ference prohibited. (1) DEFINITION. In this section:
_ (c) The department shall cooperate with all other state agenciega) “Agricultural product” includes, but is not limited to, any
in the administration of this section, as provided 205901 agricultural commodityas defined in 94.67 (2)

(6) RULE MAKING. The department shall adopt rules tset  (b) “Association” means an association of persons engaged in
standardsvhich determine if a reasonable and currently acceptggh production of agricultural products undetJSC 291

scientific basis exists for an emgrsavings or safety claim under IS(C) “Contract’ means an agreement between a producer and an

e e e orcement Ssociaonyiich agrecmen povids ha o  specifed pa
: ' f the persors production of oner more agricultural products by

rate nationally recognized standards into the rules. the person will be exclusively sold or marketed through or by the
History: 1979 c. 2211983 a. 27%.2200 (25) 1991 a. 2691995 a27; 1999 a. p y 9 y

53. associatioror any facility furnished by it.
(d) “Producer” means a person who produces agricultural
100.22 Discrimination in purchase of milk prohibited. products.

(1) ProHBITION. Except as provided in sutilm), no person  (2) Terms. No contract may have a term in excess of 5 years.
engagedn the business of buying mifkom producers for the pur A contract may be made self-renewinggeriods not exceeding
pose of manufacture, processing or resale may discrimingbeyears each, excefitat either party may terminate at the end of
betweenproducers in the price paid fatilk or in services fur anyterm bygiving written notice to the other party at least 30 days
nishedin connection with the purchase of mifkhe discrimina  beforethe end of the term.
tion injuresproducers or injures, destroys or prevents competition (3) DamaGES. A contract may require liquidated damages to
betweencompeting purchasers of milk. be paid by the producer in the event of a breach of contract with
(Im) MiLK PRICING. A person engaged in the business of bughe association. Liquidated damages may be either a percentage
ing milk from producers for the purpose of manufacture, precess the value of the products which are the subject of the breach,
ing or resale may pay producersfeient pricedor the purchase or a specified sum, but may not be more than 30% of the value of
of milk based on diérences in milk qualityif all of the following those products. If a specified sum is provided as liquidated dam
apply: agesbut such sum exceeds 3@¥the value of the products which
(a) Before making any payments to producers, the pers@fethe subject of the breach, the contract shall be construed to pro
engagedn the business of buying milk from producessablishes Vide liquidated damages equal to 30% of the value of the products
a payment method based onfeiences inmilk quality deter ~which are the subject of the breach.
minedby an actual measuredfdifence irbacteria count, somatic  (4) BREACHOFCONTRACT. (@) No person may breaakpudi
cell count, enzyme level or drug residue findings in the milk. ate,interfere with, induce or attempt to induce or aid the breach
(b) Before making any payments to producers, the persoha contract.
engagedin the business of buying milk from producers (b) If any person who has notice of thentract violates or
announcesand ofers to make payments in accordance Wk, threatengo violate par(a), the association which is a partythe
paymentmethod established under p@) to all producers from contractis entitled to all of the following remedies against that
whom the person buys milk. person.except as provided under si5):
(c) The person engaged in the business of buying milk from 1. An injunction, including a temporary restraining order

producersmakes payments to all milk producémsm whom the preventor terminate any conduct which is prohibited under par
personpurchases milk in accordance with the payment methp@),

establishedinder par(a).

(d) Thepayment method established under (@ris not part
of any other method used to discriminate between producers in th
price paid for milk or in services furnished @onnection with the
purchaseof milk.

2) CoNTRACTSVOID. A contract in violation of this section or e
asée)cial order issued under this section is void. personviolating par(a). ) o ) .

(3) JUSTIFICATION DEFENSE. It is a defense to a prosecution for  (d) The county in which aassociation has its registered agent
violation of this section or a special order issued under this secttS Principal ofice in this state is a proper veniog an action
to prove that the discrimination in price or services was dloneunder this subsection by or against thgt association. .
good faith to meet competition or was commensurate with an (5) QUALIFICATIONs. No association is entitled to the remedies
actualdifference in the quantity of or transportation gearor undersub.(4) (b)unless the association:

2. A decree of specific performance.
3. Damages.

?c) If an association files a verified complaint showing a viola
tion or threatened violation of pgr), and a sdicient bond, the
associatiornis entitled to a temporary restraining order against any

marketingexpenses for the milk purchased. (a) Is governed by the following procedures:
(4) ENFORCEMENT. (a) The department magfter hearing, 1. No person other than an associatimmmbemay vote at
issuea special order enjoining violations of this section. any member meeting of the association.
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2. At any member meeting of the association, each associa(a) Provide forms for the report required under g6b(b)to
tion member entitled to vote shall have one vote, except that #reassociation upon the request of that association.

articlesor bylaws may permit either or both: (b) Send by 1st class mailform for the report required under
a. A member association to cast additional voteseroeed sub.(5) (b)to each association which filed that report in the pre
ing a number equal to its membership. vious year no later than 60 days prior to the esfdhe calendar

b. An association whose member—patrimdude other asso Yearquarter in which that association first filed its report.
ciationsto base voting in whole or in part on a patronage basis. (c) Upon receipbf a report required under syb) (b), deter

3. \bting by proxy shall not be allowed in any associationMine if the report satisfies the requirementsui.(5) (b). If the

4. The bylaws of the association may provide for represengaepartmenmf financial institutions determinehat the report
0

tion of members at anv member meeting by dele rtioned doesnot satisfy all of thoseequirements, the department of finan
y 90y Fipe cial institutions shall return the report to the associatitich

territorially or by other districts or units. filed it, along with a notice of any correction required. If the-asso

5. An annual member meeting shall be held by the associatjof;: .~ ¢ e e
atthe time and place fixed in or pursuant to the bylafise asso {98kion files a corrected report within 30 days after the association

o C : receivesthat notice, the report shdle deemed timely filed for
ciation. In the absence of a bylaw provision, such meeting Shﬁirposesnf sub.(5) (b) 4
be held within6 months after the close of the associasidiscal History: 1987 a. 891095 a. 27

yearat the call of the president or board.

~ 6. Written notice, stating the place, day and hour of the assopp0.235 Unfair trade practices in  procurement of veg -
ation’sannual member meeting shall be given not less than 7 daysble crops. (1) DeriNITIons. In this section:

nor more than 60 days before the annual meeting at the directionay «affiliate” means any of the following persons or business
of the person calling the meeting. Notice need be given onlydgiities:
membersentitled to vote. Notice shall be givemmembers hav
ing limited voting rights if they have or may have the right to vot&o
at the meeting.
7. At any annual member meeting at which members are o
be representefly delegates, notice to such members may be given ) i : ; .
by notifying such delegates and their alternates. Noticeamay . (P) ‘Contractor” has the meaning given for “vegetable-con
sist of a notice to all members or may be in the form of dFACtOr” under s126.55 (14) i
announcemerdt the meeting at which such delegates or alternates(C) “Contractofs cost to grow” means the average cost, per
wereelected. unit weight of vegetable, incurred by the contraetod the con
8. The association shall keep correct and complete books J@§tor'ssubsidiaries and fifates to grow aspecies of vegetable
recordsof account, and shall also keep minutes of the proceedifige? 9rowing region, eitheduring 3 of the preceding 5 years
of meetings of its members, board and executive committee. ludingthe highest and lowest years, iithe contractor has
associatiorshall keep at its principalfie records of the names 9'9Wn @ vegetable species less than 5 consecutive years, during
andaddresses of all membesd stockholders with the amount"® moit recent years 3vallable. . .
of stock held by each, and of ownership of equity interests. At any(d) “Growing region” means one or more geographic areas in
reasonabléime, anyassociation member or stockholdarhis or W |cl_1 the department determines that the cost to grow a particular
her agent or attorneyupon written notice stating the purpose§Peciesof vegetable tends to be reasonably similar
thereof,delivered or sent to the association at least one week in(dm) “License year’has the meaning given underl26.55
advancemay examine for a proper purpose any books or recofd®m).
pertinentto the purpose specified in the notice. The board may (e) “Producer” means any persao produces and sells vege
denya request to examirt®ooks and records if the board detertables,or who grows vegetables under contract.
min_esthat the purpose is not directly related to th_e business or(f) “Subsidiary” means a corporation or businestty that is
af'falrslof_the association and is contrary to the best interests of §i¢ned,controlled or operated by a contractor
association. (g9) “Vegetable” means a vegetable grown or sold for use in
(b) Has a current annual report on file with the departrmntfood processing, whether or notist actually processed as food.
financialinstitutions which satisfies all dhe following require  “Vegetable”includes sweet corn but does not include grain.

1. An officer, director partney member manager major
ckholderemployee or agent of a contractor
2. A corporation or business entity that is owneahtrolled
operated by any of the persons under sftibd.

ments: o (h) “Vegetable procurement contract” means an agreement
1. Is signed by a principal fider or the general manager ofbetweena contractor and a producenderwhich the contractor
the association. buysvegetables grown in this stdtem the producer or contracts

2. Is on a form furnished to the association by the departmavith the producer to grow vegetables in this state.
of financial institutions usinghformation given as of the date of (2) CONTRACTORMAY NOT PAY PRODUCER.ESSTHAN CONTRAG-

the execution of the report. TOR'SCOSTTO GROW. If a contractor and the contractoaffiliates
3. Sets forth: andsubsidiaries collectively grow more than 10% of alcecage
a. The associationname and complete address. of any vegetable species grown and procured by the contimctor

d any license yearthe contractor shall pay a produder vegeta
bles of that species tendered or delivered under a vegetable pro
curementcontract, a price not less than #@ntractots cost to
. - X . row that vegetable species in the same growing region. For vege
which the association has authority to issue, and the amo”nt?gglescontracted on a tonnagesis and for open—market tonnage
stockissued. _ ~ purchasedacreage under this subsection shall be determined
d. A statement as to the general type of business in which fhgngthestate average yield per acre during the preceding license
associatiorwas engaged during ti€ months preceding the dateyear.
of the report. S (4) COSTTO GROW; REPORTTO DEPARTMENT UPON REQUEST. If
4. Is filed with the department of financiaktitutions in each the department determines that a contractor and the contsactor
year following the year in which the association first filed theffiliates and subsidiaries will collectively grow more than 10%
annualreport required under this paragraghring the calendar of the acreage of any vegetable species growmpermired by the

b. The names and addresses of the assocetimectors an
principal officers.
c. A statement, by class and par valiegthe amount of stock

yearquarter in which the anniversary of the filing occurs. contractorduring a license yeathe department may requitiee
(6) DEPARTMENT OF FINANCIAL INSTITUTIONS DUTIES. The contractorto file a statement of the contrac®cost to grow that
departmentf financial institutions shall: vegetablespecies. The contractor shall file the report with the
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departmentvithin 30days after the department makes its reque4)0.25 Cumulative remedies. Nothing in ss.100.22to
unlessthe department grants an extension of tifibe depart 100.24shall be construed as repealing any other law of this state,
mentmay permit the contractor to report fitifent costs to grow buttheremedies herein provided shall be cumulative to all other
for different growing regions if the contractor can definegitosv  remediesprovided by law in and for such cases.

ing regions to the departmesiatisfactionand can show to the

department’satisfaction that the contractercoststo grow are 100.26 Penalties. (1) Any person who violates anyovi-

substantiallydifferent between the growing regions. sion of this chapterexcept s100.18 100.2q 100.2060r 100.51

(5) DEPARTMENT INVESTIGATIONS; RESPONSE TO PRODUCER  for which no specific penalty is prescribed shall be fined not to
COMPLAINTS. The department magn its own initiative, investi exceed$200, orimprisoned in the county jail not more than 6
gateto determinavhether any contractor has violated this sectiofonthsor both.
If a producer or producer associaffis a written complaint with (2) Any person violating s100.02is guilty of aClass | felony

the department alleging@ violation of sub(2), the department . .
shallinvestigate the complaint. The department is not requiredtlt8(3) Any person who violates $00.150r100.19 or who inten

investigateany complaint filed more than 180 dagfger the pre nally refuses, neglects or fails ey any regulation or order

ducertendered or delivered the vegetables to the contractor maqleor issued under $00.190r 100.20 shall, for ea_ch dx_énse, .
9 befined not lesshan $25 nor more than $5,000, or imprisoned in

(6) ADDITIONAL REPORTSINSPECTIONAND AUDIT. FOr pUrpoSes  the county jail for not more than one year or both.
of an investigation .under suh), the departmemmnay require a 4) Any person who violates €00.18 (L)to (8) or (10) or
contractor to submit reports of acreage, tonnages, costs 0 grpM 1gis subject to a civil forfeiture of néss than $50 nor more
andamounts paid tp_roducers. Th_e_ departrr_lent may require thﬂ‘ian$200 for each violation.
the reports be certified by a certified pubbccountant, or the (4m) Any person who violates £00.18 (10rs subject to a

departmentmay inspect and audit the contrac®records to . . )
verify that the reports are accurate. gggh{/?g?ttig:we of not less than $100 nor more than $10,000 for

(7) REPORTSARE CONFIDENTIAL. Reports submitted to the 5) Anv berson violating <100.18 (9)may be fined not more
departmentinder subg(4) and(6) are confidential and not Opentha(n?$10,g0% or imprisone%l for ﬁot ngo);g t)kllan 9 months or both.

to public inspection. Eachday of violation constitutes a separatten$e.

(8) DEPARTMENTFINDINGSAND ORDER. If the department com gy The department, the department of justice, after consulting
pletesan investigation in response to a complaint under(Sb. it the department, or any district attorney may commence an
the department shall issue written findings to the contraor 5 tionin the name of the state to recover a civil forfeiture to the
complainant,indicating whether the department has found &aieof not less than $100 nor more than $10,000 for each-viola
violation of sub.(2) by the contractorlf the department finds that tion of an injunction issued underl€0.18 100.1820r100.20 (6)
the contractor has violated sul2), thedepartment shall specify The department of agriculture, trade acmhsumer protection or
whatit finds to bethe contractds cost to grow Either the contrac any district attorneymay commence an action in the name of the
tor or the complainanaydemand a public hearing on the deparktate to recover a civil forfeiture to the state oflees than $100
ment'sfinding, under ch227. nor more than $10,000 for each violation of an order issued under

(9) UNIFORM SYSTEM OF COST ACCOUNTING; DEPARTMENT  s.100.20
RULEs. Thedepartment may promulgate rules prescribing a uni (7) Any person violating s100.182may be fined nomore
form system of cost accounting to be used by contractors in detan$10,000 or imprisonefbr not more than 9 months or both for
mining and reporting a contractsrcost to grow The accounting eachoffense. Each unlawful advertisement published, printed or
system shall take into account costetiénces attributable to fac mailedon separate days or in separate publications, hand bills or
tors affecting prices for vegetable speciasder vegetable pro directmailings is a separate violation of this section.
curementcontracts. (8) Any person who violates $00.46may be required tfor-

(10) PrivaTE REMEDY. A producer who sustains a monetaryeit not more than $100.
lossas a result o& violation of this section by a contractor may (9) Any person who violates 400.30 (7) (a)s subject to a
recoverthe amount of the loss, together with costs, including airfeiture of not less than $50 nor more than $200 for edala-
reasonable attorney fees, notwithstandingl4.04 (1) tion.

(11) PenaLTiES. (@) Forfeiture. Any person who violates this  History: 1975 c. 391979 c. 3271981 c. 901981 c. 124.9; 1983 a. 5001985
section or any rule promulgatedorder issued under this sectiorf,?557989 & $(1993 & 4141995 . 271997 . 55111, 201, 253 283 1999 2.
may be requwgdto forf?'t not less than $100 nor more than | was constitutionally proper for the legislattmeauthorize in sub. (3) the impesi

10,000. Notwithstanding s165.25 (1) the department may tion of criminal penalties for the violation of department rules adopted pursuant to s.
, g p y p p pted p

commencean action to recover a forfeiture under this paragraptf0-20- State vLambert68 Wis. 2d 523229 N.W2d 622(1975). N
Intentionally” in sub. (3) modifies only “refuses,” not “neglects or fails,” Multi

(b) Fine or imprisonmentAny person who intentionally o plicitous chages must be avoided. StateStepniewski 105 Ws. 2d 261 314
latesthis section shall be fined not less than $100 nor rinane N-W-2d9?3(t_1982)-d b. (3) without proof of riminal intent i not violate the d
H 5 H conviction unaer sub. without proot of criminal intent did not violate the due
$10,0000r imprisoned for not more than one year in the counmcesyause_ Stepniewski Gagnon,/32 F2d 567(1984).

jail or both for each violation.

History: 1975 c. 67199 1989 a. 31359 1993 a. 12,2001 a. 16 100.261 Consumer protection surcharge. (1) If a court
imposesa fine or forfeiture fom violation of this chaptech.98,

100.24 Revocation of corporate authority . Any corpora arule promulgated under this chapter or @8.or an ordinance
tion, or limited liability companyforeign ordomestic, which vie enactedunder this chapter or cB8, the court shall also impose
latesany order issued underl€0.20may beenjoined from doing &consumer protection surcgarunder ct814in an amount equal
businessn this state and its certificaté authority incorporation to 25%of the fine or forfeiture imposed. If multiple violations are
or oganization may be canceledrevoked. The attorney generalinvolved, the court shall base the consumer protectiochage
may bring an action for this purpose in the name of the state. Yponthe totalof the fine or forfeiture amounts for all violations.
any such action judgment for injunction, cancellation or revoch @ fine or forfeiture is suspended in whole or in part, the court
tion may be rendered by the court, upon such terms as it deemsSt1afl reduce the surchge in proportion to the suspension.
andin the public interest, but only upon proofao§ubstantial and ~ (2) If any deposit is made for a violation to which this section
willful violation. applies,the person making the deposit shall also depasitfia

History: 1981 c. 1241993 a. 12. cientamount to include the consumer protection sugshander
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this section. If the deposit is forfeitetthe amount of the consumer (c) The defendarg’ conduct caused physical emotional
protection surchage shall betransmitted to the secretary ofdamageor economic loss, othéinan the losses specified in [§aj)
administrationunder sub(3). If the deposit is returned, the eon 1.t05., and elderly persons or disabled personsreme likely to
sumerprotection surchge shall also be returned. suffer the loss than other persons due to their age, poor health,

(3) (a) The clerk of court shall collect atiinsmit the con impairedunderstanding or restricted mobility
sumerprotection surchges imposed under cB14to the county (3) PriORITY FORRESTITUTION. If the court orders restitution
treasureunder s59.40 (2) (m) The county treasurer shall thenunders.100.18 (1) (d), 100.182 (5) (8)100.20(6), 100.205 (7)
makepayment to the secretary of administration undg8®.25 (3) 100.207(6) (b) 1.or 100.44 (5)for a pecuniary or monetary loss
) 2. sufferedby a person, the court shall require that the restitution be

(b) Thesecretary of administration shall deposit the consumid®id by the defendant before the defendant pays any forfeiture

protectionsurchages imposed under c&14in the general fund Imposedunder this section.

andshall credit them to the appropriation account und2®.415  History: 1995 a. 382

(2) (jb), subject to the limit under p4c).

(c) The amount credited to the appropriatimeount under s. 100.265 List of gasohol and alternative fuel refueling
20.115(1) (jb) may not exceed $185,000 in each fiscal year facilities. No later than December &hnually and at such other
History: 1999 a. 92001 a. 162003 a. 33139, 326, timesas the department determines to be neceserylepart

mentshall publish and transmit to the department of administra

100.263 Recovery. In addition toother remedies available tion a list of all refueling facilities in the state at which gasohol,

underthis chapterthe court may award the department the reasarsdefined in s16.045 (1) (d)or any alternative fuel, as defined

ableand necessarmpsts of investigation and an amount reasoin s.16.045(1) (b), is available. The list shall begamized by

ably necessary to remedy the harmfidéefs of the violation and locationand shall indicatevhich facilities are open to the public,

the court may award the department of justice the reasonable atich types of fuel are available at the facilitaesd which faciki

necessargxpenses of prosecution, includiatjorney fees, from tiesare limited to use by certain employees or types of vehicles,

any person who violates this chaptefhe department and the andshall identify the employees types of vehicles to which such

departmenbf justice shall deposit in the stateasury for deposit useis limited.

in the general fund all moneys that the court awards to the departtistory: 1993 a. 351

ment,the department of justice or the state under this seclem.

percentof the money deposited in the general fund that wago.27 Dry cell batteries containing mercury . (1) DEF-

awardedunder this section for the costs of investigation #ved y1ions. In this section:

expense®f prosecution, including attorney fees, shaltbeited (a) “Alkaline manganese battery” means a battery with aman

to,\m(:-250[);\?\1?fg?gg?gpig:igtsu;;dﬁ,g?i)z(gﬁ;lss (1) (gh). ganesadioxide electrode and an alkaline electrolyte.
History: 1995 a. 271997 a.36 ' (b) “Alkaline manganese button cell battery” means an-alka

line manganese battery that resembles a button in size and shape.

100.264 Violations against elderly or disabled per - (c) “Mercuric oxide battery” means a battery with a mercuric

sons. (1) DeriNniTIons. In this section: oxide electrode.

(a) “Disabled person” meansp@rson who has an impairment (d) *“Mercuric oxide button cell battery” means a mercuric
of a physical, mental @motional nature that substantially IimitsoxIde battery that resembles a button in size and shape.

atleast one major life activity (e) “Zinc carbon battery” means a battery with a manganese
dioxide electrode, a zinc electrode and an electrolyte thabtis

of ét;)e Elderly person” means a persaois at least 62 years alkaline.

(©) “Major life activity” means self-care, walking, seeing, (2) ALKALINE MANGANESEBATTERIES. (@) No person masell

nearing spealang, breating.leaing peforming manual tasgofr o Se o alkane manganese batte) s manufec,
or being able to be gainfully employed.. . . ton cell batteryunless the manufacturer has certified to the depart
_(2) SuppLEMENTAL FORFEITURE. If a fine or a forfeiture is mentthat the alkaline manganese battery contains no mercury that
imposedon a person for a violation under 0.1 100.17 wasintentionally introduced.
iggég(é)o 26108%5158614?30}?86226%)?2ﬁ?lg ;&%ﬂ?&;ﬁg hznld er (b) No person may sell orfef for sale an alkaline manganese

: J y ; : button cell battery that is manufactured after January 1, 1996,

oneof those sections, the person shall be subjegtsupplemental o
. ' S nlessthe manufacturer has certified to tthepartment that the
forfeiture notto exceed $10,000 for that violation if the conduc§ kalinemanganese button cell battagntains no more than 25

by the defendant, for which the violation was imposed, was perpe:

tratedagainst an elderly person or disabled person and if the ¢ ngrams of mercury
(3) ZINc cARBON BATTERIES. NO person may sell or fef for

finds that any of the following factors is present: - h
y g P salea zinc carbon battery that is manufactured after July 1, 1994,

(a) Thedefendant knew or should have known that the defeh e
; : .~ “unlessthe manufacturer has certified to ttepartment that the
dant’'sconduct was perpetrated agaiastelderly person or dis zinc carbon battery contains no mercuhat was intentionally

abledperson. _introduced.
bl(b(% The detfer;i;rrﬁ con?l#]:t (;aﬁseq ap elderly person or dis (5) MERCURICOXIDE BATTERIES. Beginning on Jul\t, 1994, no
abled person to any ot the 0_ owing: . . personmay sell or der for sale a mercuric oxide battery that is not
1. Loss or encumbrance of his or her primary residence. 3 mercuric oxide button cell battery unless the manufactioes
- 2. Loss of principal employment or principal source ol of the following:
income. (a) ldentifies a collection site, that has all required goveramen
3. Loss of more than 25% of the property that the elderly peal approvals, to whichersons may send used mercuric oxide bat
sonor disabled person has set aside for retirement or for persagaiesfor recycling or proper disposal.
or family care or maintenance. (b) Informs each purchaser of one of its mercuric okilter
4. Loss of more than 25% of the total pélyments to be iesof the collection site identifiednder par(a) and of the prohibi
receivedunder a pension or retirement plan. tionin s.287.185 (2)
5. Loss of assets essential to the health or welfare of the(c) Informs each purchaser of ookits mercuric oxide batter
elderly person or disabled person. iesof a telephon@umber that the purchaser may call to get infor
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mationabout returning mercurigxide batteries for recycling or price to the retailer whgurchased that chemical water cendi

properdisposal. tioneror cleaning agent.

(d) Informs the department and the departmenbatfiral (b) In lieu of or in addition to forfeitures under péa), the
resourcef the collection site identified under péa) and the departmenmmay seek an injunction restraining any persom
telephonenumber under pafc). violating this section.

(6) LisT OF CERTIFIED BATTERIES. The department shall cem  (c) The department, or any district attorney upon the request
pile and make available to the public a list of all batteries for whicti the departmentnay commence an action in the name of the

it has received certification under suf.and(3). stateunder par(a) or (b).
(7) PENALTIES. (a) Any person who violates sulfg) to (5) (d) Any action on a violation of this section may be eom
shallforfeit not less than $50 nor more than $200. mencedn the circuit court for the county in which the violation

(b) Any manufacturer that submits a fraudulent certificatioRccurred.or inthe case of multiple violations by a single defend
undersub.(2) or(3) shall forfeitnot less than $1,000 nor more tharnt in the circuit court for the county in which any of the viola

$10,000for each violation. tions occurred.
History: 1993 a. 741995 a. 227 History: 1983 a. 731991 a. 15; 1995 a. 27

100.285 Reduction of toxics in packaging. (1) DEeFINI-

TION. In this section, “packaging component” means any individ
ual assembled part of a package, including any interior or exterior
blocking, bracing, cushioning, weatherproofing, coaticigsure,

ink or label.

(2) ResTRICTION. Except as provided in su®), a manufae

100.28 Sale of cleaning agents and water conditioners
containing phosphorus restricted. (1) DEerFINITIONS. In this
section:

(@) “Chemical water conditioner” mearmswater softening
chemicalor other substance containing phosphorus intetale

treatwater for machine laundry use. tureror distributor may not sell a package, packaging material or

(b) “Cleaning agent” means any laundry dgéet, laundry a3 ckagingcomponent with a total concentration of lead,-cad
additive, dishwashing compoundileanser household cleaner mium, mercury plus hexavalent chromium that exceeds:

metalcleanerdegreasing compoundpmmercial cleaneindus o .
trial cleanerphosphate compourat other substance intended to (@) Beginning on June 1, 1992, 600 parts per million.

be used for cleaning purposes. (b) Beginning on June 1, 1993, 250 parts per million.
(2) RESTRICTIONS;RETAIL SALES. Except as provided under (€) Beginning on June 1, 1994, 100 parts per million.
sub.(3), no person may sell orfef to sell at retail: (3) Exceptions. (a) Before June 1, 1996, syB) does not

(a) General estriction; 0.5%. Any cleaning agent whicton applywith respect to a package, packaging material or packaging

tains more than 0.5% phosphorusvsight, other than a cleaning €oMmPonenmade from recycled materials.
agent for machine dishwashing or cleansihmedical and sgi- (b) Subsectiorf2) does not apply with respect to a package,
cal equipment. packaglngnaterlal or packaglng component ifigher total con

(b) Restrictionfor machine dishwashing or cleansing of medicentrationof lead,cadmium, mercury plus hexavalent chromium

cal equipment; 8.7%Any cleaning agent for machiéshwash IS necessary to_ meet federal health or_safety requirements.
ing or cleansing of medical and sigal equipment whictton- (c) Subsectior{2) does not apply with respect to a package,
tainsmore than 8.7% phosphorus by weight. packagingmaterial or packaging component for whtbkre is no
(c) Restriction for water conditioner; 20%Any chemical fea5|blealterna_t|ve that satisfies the Il_mltatlons in s(i). _
waterconditioner which contains more than 20% phosphorus bK (d) Subsectiorf2) does not apply with respect to lead foil pur
weight. chasedand used on or before December 31, 1992, to wrap the
(2m) RESTRICTIONS; SALE TO RETAILER. Except as provided openingof a bottle that contains intoxicating liguas defined in

o s.125.02 (8) or to any package that contains intoxicating liquor
undersub.(3), no p.ergon. ma)g sell orfef tq selitoa retgner. asdefined in s125.02 (8) if the package was filled and sealed on
(a) General estriction; 0.5%. Any cleaning agent whicton o hefore December 31, 1992.

tains more than 0.5% phosphorusvgight, other than a cleaning
agent fgr machine dishwashing or cleansihmedical and sgi- to a penalty
cal equipment 6) Reporr. The department shall review théeetiveness of

(b) Restrictionfor machine dishwashing or cleansing of medi (6) Report. The department shall revie eness o

) ) . . subs(1) to(5) and shall report the results of the reyigwluding
cal eqwlpmen_t, 8.7:/0An3/_ cITamgg f?‘gelm for macfllnhihvl\t/tash a recommendation of whether enforcement provisions and-penal
Ing or cleansing of medical and gural equipment WNICITON a5 should be instituted, on or before June 1, 1898)e governor
tainsmore than 8.7% phosphorus by weight.

o - ) andto the chief clerk of each house of thgislature for distribu
(¢) Restriction for water conditioner; 20%Any chemical tion under s13.172 (2)

waterconditioner which contains more than 20% phosphorus byiistory: 1989 a. 3351991 a. 36

(5) NoPeNALTY. A personwho violates sub(2) is not subject

weight.

(3) EXEMPTION; INDUSTRIAL PROCESSE®IND DAIRY EQUIPMENT. ' 100 29 Sale of nonrecyclable materials. (1) DEFINI-
Cleanlngagents us_ed for industrial prqcessese_lednlng orfor T ons. In this section “new packaging” means packaginguc-
cleansingdairy equipment are not subject to this section. ing a containermade from a material or a combination of materi

(4) PENALTY; ENFORCEMENT. (&) A person who violates this alsnot used in any packaging, exclusive of any closure or label,
sectionshall forfeitnot less than $25 nor more than $25,000 fahatis in commerce in this state on or before May 1990.
eachviolation. Each day on which the persafls or dfers to sell (3) NEw PACKAGING. (a) Ifthe department receives a com

in violation of this section constitutes a separate violation. Eagfint thatthere is not an adequate market to make recycling of a

placeat which the person sells offefs tosell in violation of this - type of new packaging economically feasible, the department

sectionconstitutes a separate violation. shallinvestigate the complaintf the department determines that
(am) If a court imposes a forfeiture under péa) on the theproduct has been in commerce in this state for at least 3 years

manufacturef a chemical water conditioner or cleanimgent and that the complaint is well-founded, #hall inform the

for a violation of sub(2m), thecourt may order the manufacturermanufacturewor distributor of the new packagirgd attempt to

to accept the return of the chemical water conditioner or cleaniegsurean adequate market withinraasonable period through

agentthat is thesubject of the violation and to refund the purchaseegotiations.
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(b) The department shall identify by rule a type of new packag (a) “Average posted terminptice” means the average posted
ing for food or beverages to which all of the following apply: rackprice, as published by a petroleum price reporting service, at
1. After at least 3 years in commerce in this state, thevatis Which motor vehicle fuel is ééred for salet the close of business

an adequate market to make recycling oftylpe of new packag 0nthe determination date by all refiners avitblesalers of motor

ing economically feasible. vehicle fuel at a terminal plus any excise, sales or use taxes
2. The department received a complaint unster(a) about imposedon the motor vehicle fuel or on its sale, any cost incurred
thetype of new packaging material. for transportation and any other ohes that are nastherwise

includedin the average posted rack price. In this paragraph,
“average”’means the arithmetic mean.

(c) The department shall promulgatees for determining (am) 1. With respect to the sale of cigarettes or otbbacco

; ; ducts, fermented malt beverages or intoxicating liquor
whetherthereis an adequate market to make recycling of nefffoducts, . 7= .
packagingeconomically feasible. wine, “cost to retailer” means the invoice cost of the merchandise

History: 1989 a. 335 to the retailer within 30 days prior to the date of salegptace
mentcost of themerchandise to the retailevhichever is lower

) lessall trade discounts except customary discounts for cash, plus

100.295 Labeling of recycled, recyclable or degrad - anyexcise taxes imposed on such merchandise or the sale thereof

able products. (1) LABELING STANDARDS. The department other than excise taxes collected by the retaiterd any cost

shall establish standards that must be met by products n Orderif@urredfor transportation and any other ogm not otherwise

any person to represent that the products are recycled, recyclahigudedin the invoice cost or the replacement cost of the mer

or degradable. The department shall establish standards thatagdiseasherein set forth, to which shall be added a markup to

consistent,to the greatest extent practicable, with nationwidgyyera proportionate part of the cost of doing business, which

industry consensus standards. In developing standards, ghgrkup,in the absence of proof of a lesser cost, shall be 6% of the

departmenshallconsult with the department of natural resourcggstto the retailer as herein set forth.

andthe council on recycling and consider purchasing speeifica . «

tionsunder s16.72 (2) (eand(f) and anyexisting federal stan eta:iLIg};’ r\T/]\gt:nrsefhp: %”tgv\t,?ne ;ale of motor vehicle fuel, “cost to

dards. The department shall give priority to establishing stah g . .

dards for specific products commonlyepresented as being = & In the case of the retail sale of motor vehicle fuel by a refiner

recycled,recyclable or degradable. ata retail station owned or operated either directly or indirectly by

therefiner, the refinets lowest selling price to other retailers or to
lesalersf motor vehicle fuel on the date of the refiseetail
salé,less all trade discounts except customary discountsafdr,

3. Negotiations under pafa) did not result in an adequate,
market.

(2) FALSE ADVERTISING PROHIBITED. No person may represent
any product as being recycled, recyclable or degradable unless

productmeets standards established under @)b. : X .
. plusany excise, sales or use taxes imposed on the motor vehicle
(3) PENALTY. Any person who violates sulf2) may be - fe|or on its sale and any cost incurred for transportation and any
requiredto forfeit not less than $100 nor more than $10,000 f%'iherchages not otherwise included in the invoicast of the

eall_lquviqlaltsi)gg. 335 motor vehicle fuel, plus a markup &.18% of that amount to
CLSCJg;yI-?efeencz.: See also ATCP 137.01Wis. adm. code. covera proportiona'te par_t of the cost O_f doibgsiness; or the
averageposted terminal price at the terminal located closest to the
. ) retail station plus a markup of 9.18% of the average posted-termi
100.297 Plastic container recycled content. (1) DEFINI-  na| price to cover a proportionate part of the arfstioing busi
TION. In this section, “plastic container” means a plastic Contalnﬂl’ess;whichever is greater

asdefined in s100.33 (1) (c)that is required to be labeledder b. In the case ofhe retail sale of motor vehicle fuel by a

$.100.33 (2) . . wholesalerof motor vehicle fuel, who is not a refinat a retail

(2) ProHiBITION. Exceptas provided in sul{3), no person station owned or operated either directly or indirectly by the
may sell or ofer for sale at retail any product in a plastimtainer \yholesalerof motor vehicle fuel, the invoice cost of the motor
unlessthe plastic container consists of at least 10% recycled\Rihjclefuel to the wholesaler of motor vehicle fuel within 10 days
remanufacturedmaterial, by weight beginning on January lyior to the date of sale, or the replacement cost of the motor
1995. vehicle fuel, whichever is loweress all trade discounts except

(3) Exception. Subsectiorf2) applies to a person who sellscustomarydiscounts for cash, plus any excise, sales or use taxes
or offers to sella product that is a food, beverage, drug, cosmefiiposedon the motor vehicle fuel or on its sale, and any cost
or medical device and that is regulated under the fedeoal, incurredfor transportation and any other opjes not otherwise
drugand cosmetic ac%1 USC301to 394, in a plastic container includedin the invoice cost or replacement cost of the motor
only if the federal food and drug administration has appratved vehiclefuel, plus a markup of 9.18% of that amount to cover a pro
useof the specified recycled or remanufactured content in thgbrtionatepart of the cost of doing businesstioe average posted
plasticcontainer terminal price at the terminal located closest to the retail station

History: 1989 a. 3351993 a. 245 plus a markup of 9.18%f the average posted terminal price to

covera proportionate part of the cost of doing business; whichever

100.30 Unfair sales act. (1) PoLicy. The practice of selling is greater
certain items of merchandise below cost in order to aietobr c. Inthe case of the retail sale of motor vehicle fuel by a person
ageis generally a form of deceptive advertising anduafair otherthan a refiner or a wholesaler of motor vehicle fuel at a retail
methodof competition in commerce. Such practice caes®s  station,the invoice cost ofhe motor vehicle fuel to the retailer
mercialdislocations, misleads the consunveorks back against within 10 days prior to the datf sale, or the replacement cost of
thefarmer directly burdens and obstructs commerce, and divetts motor vehicle fuelwhichever is loweress all trade discounts
businesdrom dealers whanaintain a fair price policyBankrupt  exceptcustomary discounts for cash, plus any excise, sales or use
cies among merchants who fail because of the competition t@kesimposed on the motor vehicle fuel or on its sald any cost
thosewho use sucimethods result in unemployment, disruptiofincurredfor transportation and any other opes not otherwise
of leases, and nonpayment of taxes and loans, and contribute tiyédedin the invoice cost or the replacement cost of the motor
inevitable train of undesirable consequences, including economéhiclefuel, plus a markup of 6% of that amount to cover a propor

depression. tionate part of the cost of doing business; or the average posted ter
(2) Derinimions. When used in this section unlessntext minal price at the terminal located closest to the retailer plus a
otherwiserequires: markupof 9.18%of the average posted terminal price to cover a
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proportionatepart of the cost of doing business; whichever is b. For every person holding a permit as a distribater
greater. definedin s.139.30 (3)or as a multiple retailer as defined in s.
d. In the case of a retail sale of motor vehicle fuel bgfimer 139.30 (8) with respect to that portion of the persobusiness
at a place other than a retail station, théiners lowest selling Whichinvolves the purchase and safecigarettes “cost to whole
priceto other retailers or to wholesalers of motor vehicle fuel gialer’means theost chaged by the cigarette manufactyrisre
the date of the refin&s retail sale, less all trade discounts exceg@rding any manufacturés discount or any discount under s.
customarydiscounts for cash, plus any excise, sales or use ta%@8.32 (5), plus the amount of tax imposeshder s.139.31
imposedon the motowvehicle fuel or on its sale and any cosExceptfor a sale at wholesale between wholesalers, a markup to
incurredfor transportation and any other ofj@s not otherwise covera proportionatgart of the cost of doing business shall be
includedin the invoice cost of the motor vehicle fuelwhich addedto the cost to wholesalem the absence of proof of a lesser
shallbe added anarkup to cover a proportionate part of the cosost,this markup shall be 3% of the céstwholesaler as set forth
of doing business, which markup, in the absence of proof ofrethis subd1l. b.
lessercost, shall be 3% of the costtlw retailer as set forth inthis 19, With respect to the wholesale salemotor vehicle fuel

subd.1m. d. by a refiner “cost to wholesaler” means the refitelowestsel

e. In the case of a retail sale of motor vehicle fuel by a perslimg price to other retailers or to wholesalers of motor vehicle fuel
otherthan a refiner @ place other than a retail station, the invoicen the date of the refiner wholesale sale, less all trade discounts
costof the motor vehicle fuel to the retailer within 10 days priagxceptcustomary discounts for cash, plus any excise, sales or use
to the date of the sale, or the replacement cost of the neftale  taxesimposed on the motor vehicle fuel or on its sald any cost
fuel, whichever is loweless all tradeliscounts except customaryincurredfor transportation and any other ojes not otherwise
discountsfor cash, plus any excise, sales or use taxes imposedludedin the invoice cost of the motor vehicle fuel, to which
the motor vehicle fuel or on its sale and any dostirred for trans  shallbe added anarkup to cover a proportionate part of the cost
portationand any other chges not otherwise included in the of doing business, which markup, in the absence of proof of a
invoice cost or the replacement cost of the motor vehicle fuel f@ssercost, shall be 3% of the cost to the wholesaler as set forth
which shallbe added a markup to cover a proportionate part of tfethis subdivision.
costof doing business, which markup, in the absence of proof of 4 \\uh respect to the wholesale sale of motor vehicle fuel by

alesser cost, shall be 3% of the cost to the retailer as set fortla iBerson other than a refinécost to wholesaler” means the
this subd1m. e. . . invoice cost of the motor vehicle fuel to the wholesaler of motor
2. With respect to the sale of merchandise other than Cigghicle fuel within 10 days prior to the date of the sale or the
rettesor other tobacco products, fermented malt beverages; intg¥n|acementost of the motor vehicle fuel. whichever is lower
icating liquor or wine, or motor vehicle fuel, “cost to retailerjggsa)| trade discounts except customary discounts for cash, plus
meansthe invoice cost of thenerchandise to the retailewr any excise, sales or use taxes imposadhe motor vehicle fuel

lreplac?mentlcl)st o;thg_merchandise to the retaimlni%hevoeﬁrn:'s or on its salend any cost incurred for transportation and any other
ower, less all trade discounts except customary diSCOMIMS .\, qeq0t otherwise included in the invoice cost or the replace
cash,plus any excise taxes imposed on such merchandise or e, cost of the motor vehicle fuel to which shall be added a

sale thereof other than excise taxes collected by the reeitér markupto cover a proportionate part of the cost of doing business,

e e snae, ok, ich marup i theabsence ofproo of aesse cost, sl be 3%
P f the cost to the wholesaler as set forth in this subdivision.

the merchandise as herein set forth. . .
2. With respect to the sale of merchandise other than ciga

(b) “Cost to retailer” and “cost to wholesaler” as defined i "
pars.(am) and(c) mean bona fide costs; apdrchases made by[_f'ett(_esor_ other tobacco products, fermented Enalt beverages; |nt9x
ating liquor or wine, or motor vehicle fuel, “cost to wholesaler

> ) -iC
retailers,wholesalers, wholesalers of motor vehicle fuel and-efiff eanshe invoice cost of the merchandise towHmlesaleror the

ersat prices which cannot be justified by prevailing market con ; -
tionswithin this state shall ndie used in determining cost to théepl""cemem:OSt of the merchandlse to the wholes .chever
'S lower, less all trade discounts except customary discounts for

retailerand cost to the wholesalePrices at which purchases o hool ise t X donth le th f orior to th
merchandise other than motor vehicle fuel are made by retailg#S"P!US any EXCISE taxes Imposed on the sale thereot prior to the

or wholesalers cannot be justified by prevailing madeetditions 5% eat retail, and any cost incurred for transportation and any other

in this state when they are below the lowest prices at which fargesiot otherwise included in the invoice cost or the replace

manufactureror producer of such merchandise sells to oth8f€ntcost of the merchandise as herein set forth.

retailersor wholesalers in this stat®rices at which sales of motor  (cg) 1. Except as provided in suldt, “determination date”

vehicle fuel are made by retailers, wholesalers, wholesalers isthe day preceding the day of the sale at refaihotor vehicle

motor vehicle fuel and refiners cannot justified by prevailing fuel.

marketconditions in this state when they &edow the applicable 2. If a retailer sells motor vehicle fuel on a day other than the

cost to retailers and castwholesalers specified under pgesm)  dayon which the retailer last purchased any muegticle fuel and

and(c). the sale of the motor vehicle fuel by the retailer occurs no later than
(c) 1. a. Vith respect to the sale of cigarettes or other tobact0 days after its last purchase by the retaibgtermination date”

products, fermented malt beverages or intoxicating liqusr meansany of the following dates selected by the retailer:

wine, “cost to wholesaler” means, except as provided in slibd. 3. The day preceding the day of e of motor vehicle fuel
b., the invoice cost of the merchandfsethe wholesaler within 30 py the retailer

daysprior to the date of sale, or the replacement cost of the mer b. The day on which motor vehicle fuel was last purchased by
chandiseo the wholesalewhichever is loweress all trade dis the rétailer

countsexcept customary discounts for cash, plus any excise taxes .~~~ = . N . )
imposedon the sale thereof prior the sale at retail, and any cost _(C) “EXisting price of acompetitor” means a price being
incurredfor transportation and any other cjes not otherwise S|multane_ously)ffered toa buye( for merchar)dlse of like qL_Jallty
includedin the invoice cost or the replacement cost of the meé¢ndquantity by a person who isdéirect competitor of the retailer
chandiseas hereirset forth, to which shall be added, except fowholesalerwholesaler of motor vehicle fuel or refiner and_ from
salesat wholesale betweamholesalers, a markup to cover a-prowhom the buyer can practicably purchase the merchandise.
portionatepart of the cosbf doing business, which markup, inthe (cL) “Petroleum price reporting service” means a wholesale
absenceof proof of a lesser cost, shak 3% of the cost to the petroleum product price reporting service that is recognized
wholesaleras herein set forth. nationwide.
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(cm) “Refiner” means a manufacturgaroducer or refiner of 4. A person engaged in the business of selling diesel fuel if
motor vehicle fuel. thatpersors sales of diesel fuel accounted for at least 60% of that
(d) “Replacement cost” means the cost computed as specif@@fson’stotal sales of motor vehicle fuel in the previous year or
in par (am)or (c) at which the merchandise sold cohlavebeen if thatperson did not engage in the business of selling diesel fuel
boughtby the retailerwholesaler or wholesaler of motor vehiclén the previous yeaif that person reasonably anticipates that sales
fuel at any time if bought in the same quantity as the retilerof diesel fuel will account for at least 60% of that persdotal
wholesaler'sor wholesaler of motor vehicle fugllast purchase salesof motor vehicle fuel in the current year
of the said merchandise. (2m) DEFINITIONS; CONSTRUCTION. (&) When one or more
(e) “Retailer” includes every person engaged in the busind&&msof merchandise are furnished or sold in combination ¥ith
of making sales at retail within this state, but, in the case of a pef condition of the purchase of one or more other items, or are so
son engaged in the business of selbiothat retail and at whole advertisedall items shall be included in determining cost under

sale,such term shalbe applied only to the retail portion of suctsub.(2) (am)or (c); and if any of the items included therein are
business. separatelypriced, such separate price shall faéject to the

(f) With respect to the sale of merchandise other tharor ~€quirementsf this section. .
vehiclefuel, “retailer” and “wholesaler” shall both be applied to (b) With respect to the sale of merchandise other than motor
any merchantho buys merchandise for resale at retail from theehiclefuel, any retailer who also sells to other retailers shall use
manufactureor producer thereof and to any wholesaler under p#feinvoice cost to other retailers in computing the selling mice
(L) 2. and,as to that merchandise or that wholesales terms retail under sub(2) (am) and if that retailer is a manufacturer or
“costto retailer” and “costo wholesaler” as defined in patam) producerpoth sub(2) (am)and(c) shallbe used in computing the
and(c) shall both be applied, includirige markup requirements. sellingprice at retail. In the absence of sales to other retailers, the
(9) “Sell, “sale” or“sold” includes any advertising orfef to manufacturer’r produce’s invoice cost to wholesalers shall be

sell or any transfer of merchandise where title is retained by tgedin computing the manufactureror produces selling price
retailer,wholesalerwholesaleof motor vehicle fuel or refiner as &t retail s provided in sul@2) (am)and(c).
securityfor the payment of the purchase price. In determining the (¢) When 2 or more terminals are included in the same geo
selling price of merchandise by wholesalers, wholesalers of mo@h@phicarea by a petroleum price reporting service, they shall be
vehiclefuel, retailers and refiners under this section, all fractio@nsideredone terminal for purposes of syB) (am) 1m. a.b.
of a cent shall be carried to the next full cent. andc.
(h) “Sell at retail”, “sales at retail” and “retail sale” mean any (3) ILLEGALITY OFLOSSLEADERS. Any sale of any item of mer
transferfor a valuable consideration, made in the ordinary couréBandiseeither by a retailerwholesaler wholesaler of motor
of trade or in the usual prosecution of the retaléusiness, of vehiclefuel or refiner at less than cost as defined in this section
title to tangible personal property to tharchaser for consump With the intent or déct of inducing the purchase# other mer
tion or use other than resade further processing or manufactur chandiseor of unfairly diverting trade from a competitimpairs
ing. andprevents faicompetition, injures public welfare and is unfair
(i) “Sell at wholesale”, “sales at wholesale” ameholesale competitionand contrary to public policy and the policy of this
sales”include any transfer foa valuable consideration made inS€ction. Such sales are prohibited. Evidence of any sale of any
ordinarycourse of trade or thesual conduct of the wholesaer [tem of merchandise by any retailerholesalerwholesaler of
businessof title to tangible personal property to the purchaser fgpotorvehicle fuel or refiner at less than cost as defined in this sec
purposef resale or further processing or manufacturing. ~ ton shall be primdacie evidence of intent orfett to induce the
() “Terminal” means a motor vehicle fuel storage and distrib urchaseof other merchandise, or to unfairly divert trade fram

tion facility that is supplied by a pipeline or marine vessel, fro pmpetitor.or to otherwise mjurg a competitor
which facility motor vehicle fuemay be removed at a rack and (4) PENALTIES. Forany violation of sub(3), the department

from which facility at least 3 refiners or wholesalers of motd?' @ district attorney magommence an action on behalf of the
vehiclefuel sell motor vehicle fuel. stateto recover a forfeiture of not less than $50 nor more than $500

(k) In the case of retail sales of alcohol beverages, “trade {%r the first violation and not less than $200 nmre than $2,500

count” shall not include discounts in the form of cash or merchal?" each subsequent violation. . )
dise. (5) SpeciaLREMEDIES. In addition to the penalties under sub.

(L) “Wholesaler” includes every person holding a permit as(é)' both of the followingremedies apply for a violation of sub.
multiple retailer under s139.30 (8)and every person engaged in~’ . . . .
the business of making sales at wholesale, other than sales of2) The department may issue a spegider as provided in s.
motor vehicle fuel at wholesale, withithis state except as fol 93.18againsta retailer wholesalerwholesaler of motor vehicle
lOWS: fuel or refiner requiring the person to cease and desist from-violat

1. In the casef a person engaged in the business of selli& g this section in the sale of cigarettes or other tobacco products,
both at wholesale and at retail, “wholesaler” applies only to t rmentedmalt beverages, intoxicating liguor wine or motor
wholesaleportion of that business. vehiclefuel. The department or a distrattorney may commence
h o holdi . itiol i an action on behalbf the state against a retajlevholesaler
2. Inthe case dd person holding a permit as a multiple retailggsjesalernf motor vehicle fuel or refiner who violates a special

asdefined in s139.30 (8) “wholesaler” applies to that portion of gerissued under this paragraph to recover a forfeiture of not less
the persors business involving the purchase and satégafrettes than$200 nor more than $5.000 for each violation.

andto any wholesale portion of that persobusiness. . . .
N . Y (b) The department or a district attorney may bring an action

(m) “Wholesaler of motor vehicle fuel” includes any of the foly, enjgin a violation of this section without being compelled to
lowing: _ _ allegeor prove that an adequate remedy at law does not exist. An

1. A persorl who stores motor vehicle fuel and sells it througlation under this paragraph may be commenced and prosecuted
5 or more retail outlets that the person owns or operates. by the department or a district attorngythe namef the state,

2. A person who acquires moteehicle fuel from a refiner in a circuit courtin the county where the fehse occurred or in
or as a sale at wholesale and stores it in a bulk storage facility ofbaneCounty notwithstanding s301.50

thana retail station for further sale and distribution. (5m) PRIVATE CAUSEOFACTION. Any person who is injured or
3. A person engaged in the business of making salaisadé  threatenedvith injury as a result of a sale or purchase of motor
saleof motor vehicle fuel within this state. vehiclefuelin violation of sub(3) may bring an action against the
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personwho violated suh(3) for temporary or permanent injunc fuel or refiner did not lower the price to meet the existing price of
tive relief or an action against the person for 3 times the amoaompetitor

of any monetary loss sustained ar amount equal to $2,000, (c) If a retailer wholesalerwholesaler of motor vehicle fuel
whicheveris greate,rmultlplled by each day of continueibla- or refiner Comp”es with pa(a), all of the fo||owing app|y

tion, together with costs, including accounting fees and reason ;| the de ;
; ; > . partment mayot proceed under sufs) against the
ableattorney fees, notwithstandinggi4.04 (1) An action under reajjer wholesalerwholesaler of motor vehicle fuel or refiner

this subsection may not be brought after #89s after the date of 2. The retailerwholesalerwholesaler of motor vehicle fuel

aviolation of sub(3). SR o
or refiner is immune from liability under sugam).
(5r) PRIVATE CAUSE OF ACTION; SALE OF TOBACCO PRODUCTS.  history: 1973 ¢, 3101979 c. 345950010950y, 2102 (3) (2)1979 c. 176221
Any person who is injured or threatened with injury as a result fg1 c. 7%.17; 1983 a.189ss.136t0 138, 329 (20) 1983 a. 4661985 a. 313332

asale or purchase of cigarettes or other tobacco products in viéﬁfga- 17R5 f1993 a é5199:7 aﬁézgollogolfw dm. cod
. . . . : H H 0SS Rrereence: See also s . IS. adm. code.
tion of this section may b”ng an action against the person who VIOThe state constitution protects the right to a trial by jury for a civil suit brought

latedthis section for temporary or permanent injunctive relief @fderthis section. Wage Food & LiquorMart v. H & S Petroleum, Inc. 2002 WI

anaction against the person fdtimes the amount of any mane 92,254 Ws. 2d 478647 N.W2d 100 00-2493

i ; :Theonly reasonable construction of "terminal closest to the retailer” unde23ub.
tary losssustained or an amount equal to $2,000, Whmhever(é#)lm. c. is the terminal closest to the location where the retail sale occurs, not the

greater,multiplied by each day ofontinued violation, together corporateheadquarters of the selldBross vWoodmans Food Market, Inc. 2002 WI

with costs, includingaccounting fees and reasonable attorné\pp 295,259 Ws. 2d 181655 N.w2d 71§01-1746 , )
fees notwithstanding $814.04 (l) Sub.(3) prohibits a sale at less than statutory cost if the seller had either an intent

- ) ) proscribedby the statute or the sale had deafproscribed by the statute. Gross v
(6) ExcepTioNs. (a) The provisions of this section shall notWoodman'sFood Market, Inc. 2002 WI App 29859 Wis. 2d 181655 N.W2d 718

: . 01-1746
applyto sales at retail or sales at wholesale where: This section is not so vague that it constitutes a denial of due process. That a seller

1. Merchandise is sold in bona fide clearance sales. may be penalized even if the seller lacks the intent to violate the section does not vio

. . . latedue process. GrossWwbodmans Food Market, Inc. 2002 WI App 2989 Ws.
2. Perishable merchandise mustsiotd promptly in order to 54181, 6%5 N.W2d 718 01-1746 Pp 298

forestallloss. Thereis no requirement in sub. (7) that a retailer must conduct a price survey within

P . . . y particular time period. DPCP by rule recommends that sellers maintain daily
3. Merchandise is imperfect or damaged or is being diseont ice surveys, but the department does not require or even recommend a survey every
ued. 24 hours. 22 Shawano, LLC R. C. Samanta Roy Institute of Science aachfiol-

. . . . . - ogy, Inc. 2006 WI App 14289 Ws. 2d 196709 N.W2d 98 05-0427
4. Merchandise is soldpon the final liquidation of any busi “Competitor” in the phrase “existing price of a competitor” in sub. (2) (cj) is not

ness. limited to competitors located in Mtonsin. Go America L.L.C.. Kwik Trip, Inc.

; B : 2006WI App 94, _ Wis. 2d ___ 715 N.W2d 746 05-1512
5. Merchandise is sold for charitable purposes or to rellg‘?Sub.(Z) (Lm) [now (2) (k)] qualifies the term “trade discount” in determining “cost

agencies. to retailer” under sub. (2) (a) for sales of fermented Imaerages and intoxicating

6. Merchandise is sold on contract to departments of the gdjquors. Sub. (2) (Lm) [now (2) (K)] is not a catchall prohibition against all trade dis
ernmentor govemmemal institutions countsand does not apply to bona fide quantity discounts. 63 G#wp. 516.
. T . . This sectiordoesnot violate federal antitrust laws or constitutional due process.
7. The price of merchandise is made in good faith to meetB?n%tty. Gen. 163 | o lesaler | ]
it i i H i i This section was not unconstitutional as applied to a cigarette wholesaler license
existing pf”tche of E‘t‘ qlompﬁtltlor alnd |shbzi15{mileV|d?nce tm thehp_ols unders. 139.30 (3). Eby-Brown DOR,295 F3d 749(2002).
SEessIono . e I_’e aller wholesalerw O_ esaler of motor VeniCle  \ysconsinsuntair sales act — Unfair to whom?awnan, 66 MLR 293 (1983).
fuel or refiner in the form of aadvertisement, proof of sale or
receiptedpurchase, price survey or other business record-mai.305 Prohibited selling practices during periods of
tainedby theretailer wholesalgrwholesaler of motor vehicle fuel gpnormal economic disruption. (1) DeriNiTions. In this

or refiner in the ordinary course of trade or the usual conductgdction:

business. L i . (a) “Consumer goods or services” means gawdservices that
8. Merchandise is sold by anyfiger acting under the order greysed primarily for personal, familgr household purposes.
or direction of any court. (b) “Emegency” includes any of the following:

9. Motor vehicle fuel is sold by a personaavholesaler of 1. A tornado, flood, fire, storm, or other destructive act of
motor vehicle fuelwho may sell the motor vehicle fuel at e'thehature

retail or wholesale. . . . .
2. Adisruption of engyy supplies to the degree that a serious

b) No retailer or wholesaler may claiime exemptions under _._, " ; :
par((c’zl) 1.to4. if he or she limits or ot)r/1enNise restrith)s the quanti rlslgll_s posed to the economic well-being, health, or welfare of the
: e ublic.

of such merchandise which can be purchdsedny buyer or if . .
he or she fails to conspicuously discldbe reason for such sale 3+ Hostile action.
in all advertisements relating thereto and on a label or tag on such4. A strike or civil disorder

merchandis®r on a placarevhere the merchandise is displayed (c) “Hostile action” means an acf violence against a person

for sale. or property in the United States by a foreign power or foyeign
(c) No person may claim the exemption under (@ar7.if that  Or domestic terrorist.
personholds a permit under subdh.of ch. 139 (d) “Period of abnormal economic disruption” means a period

(d) No retailer or wholesaler may claim the exemption undéf time during which no'rmal businesansactions in the_state or
par.(a) 7.if that wholesaler or retailer holdgparmit under subch. apart of the state are disrupted aoe threatened to be disrupted,
Il of ch. 139 dueto an emagency.

(7) NOTIFICATION REQUIREMENTS. (@) If a retailerwholesaler (e) “Seller” meansx manufactureproducersupplier whole
wholesalerf motor vehicle fuebr refiner lowers in good faith the saler,distributog or retailer
price of motor vehicle fuel below thapplicable price specified  (2) ProHiBITION. No seller may sell, or f#r to sell, inthis
undersub.(2) (am) 1mto meet an existing price of a competijtorstateat wholesale or at retail, consumer goods or services at unrea
the person shall submit to the department notification of the lowsonablyexcessive prices if the governby executive ordehas
price before the close of business on ttay on which the price certifiedthat the state or a part of the state is in a period of abnor
waslowered in the form and the manner required by the departal economic disruption.
ment. (3) RuLEs. The department shall promulgate rules to establish

(b) Failure to comply with pafa) creates a rebuttable pre formulasor other standards to be used in determining whether a
sumptionthat the retailemwholesalgrwholesaler of motor vehicle wholesaleor retail price is unreasonably excessive.
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(4m) ENFORCEMENT,PENALTY. If a seller violatesub.(2), the (c) “Plastic containermeans an individual, separate, rigid
departmenbr, after consulting with theepartment, the depart plasticbottle, can, jar or carton, except for a blister pack, that is
mentof justice, may do any of the following: originally usedto contain a product that is the subject of a retail

(a) Issue to the seller a warning notice specifyingation sale,as defined under $00.30 (2) (h)
thatthe seller is required to takeander not to be in violation of  (d) “Reclamation” means the treatment of solid waste and its
sub.(2). returnto productive use in a form or fouge that is di€rent from

(b) Commence an action against the seller in the name of ##§eoriginal form or use.
stateto recover a civil forfeiture of not more $10,000 or to tempo (e) “Recycling” means the treatment of solid waste and its
rarily or permanently restrain or enjoin the seller from violatingeturnto productive use in a form and fawuse that is the same as

sub.(2), or both. or similar to the original form and use.
History: 2005 a. 450 (f) “Reuse” means the return of solid waste to productive use
without treatment and without changing its form or use.
100.31 Unfair discrimination in drug pricing. (1) Deri- (g) “Sales at retailhas the meaning given in1$0.30 (2) (h)
NITIONS. In this section: (h) “Sales at wholesale” has the meaning given 196.30 (2)

(a) “Drug” means any substance subje@@1dJSC 353b).  (i).
(b) “Purchaser” means any person who engages primarily in(2) LABELING RULESREQUIRED. The department shall prorul

selling drugs directly to consumers. gaterules establishing labeling requirements for plastic contain
(c) “Seller” means any person who tradeslings for resale €rs. The requirements shall be designed to provide information
to purchasers in this state. neededby operators of material recovery programs to facilitate

therecycling, reclamation or reuse of plastic containers. The rules
omulgatedunderthis subsection shall permit a manufacturer of
P asticcontainers and a person who places products in plastic con
tainersto choose an appropriateethod of labeling plastic cen
tainers. The department shall make arfoef to developrules
\gﬂ&h are consistent, to the greatest extent practicable, with
national industry-wide plastic container coding systems. The
rulesshall exempt from the labeling requirements plastic contain
fersthat are readily identifiable because of their appearance.

(3) ProHiBITION. (a) Saleof plastic beverage bottlen and

(2) PRICEDISCRIMINATION PROHIBITED. Every seller shall éér
drugsfrom the list of therapeutically equivalent drugs publish
by the federal food and drug administration to every purchase
this state, with all rights and privilegeffered or accorded by the
sellerto the most favored purchasercluding purchase prices for
similar volume purchases, rebates, free merchandise, samples
similar trade concessions. Nothiimghis subsection prohibits the
giving of a discount for volume purchases.

(3) TREBLEDAMAGES. Any purchaser damaged by violation o

this section may bring an action against the sétleecover treble after Janua
. S ry 1, 1991, no person may sell terdbr sale at whole
damagesustained by reason Of.SUCh V'O.Iat'on'_ salein this state a plastic beverage bottle with a capacity of 8 fluid

(4) PenALTIES. For any violation of this section, the departoyncesor more, or a beverage in such a plastic bottle, unless the
mentor a district attorney may commence an action on bEhalftfgttlecomplies with the labeling requirements under &2jb.On
the state to recover a forfeiture of not less than $i@imore than g qafter January 1, 1992p person may sell orfef for sale at
$10,000for eachoffense. Each delivery of a drug sold to & puleaiin this state a plastic beverage bottle with a capacity of 8 fluid
chasemta price in violation of this section and each separate dr@é(ncesor more, or a beverage in such a plastic bottle, unless the
in violation of an injunction issued under this section is a separgigie complies with the labeling requirements under €)b.
offense. . (b) Sale of other plastic bottlesl. On and after January 1,

(5) SpeciAL REMEDIES. The department or a district attorney) 991, no persommay sell or der for sale at wholesale in this State
may bring an action to enjoin a violation of this sectimithout 5y plastic bottle with a capacity of 16 fluid ounces or more, or a
beingcompelled to allege or prove that an adequeateedy at law hroductin such a plastibottle, unless the bottle complies with the
doesnot exist. An action under this subsection may be-co beling requirementainder sub(2). On and after January 1,
mencedand prosecuted by the department or a district attaimey, 992 no person may sell orfef for sale at retail in this state any
the name of the state, in a circuit court in the county where té%“asticbottle witha capacity of 16 fluid ounces or more, or a prod
offenseoccurred or in Dane Countyotwithstanding $801.50 ¢t in such a plastic bottle, unless the bottle complies with the

History: 1975 c. 168421, 422, 1983 a. 188189, 1993 a. 352 ; ;
Stateand local units of government are not “purchasers” under sub. (1), and sel|gi'gellng requirements under SU@)

of drugsare not prohibited from tefring or according to them pricing arrangements 2. On and after January 1, 1993, no person may selfar of
thé}ﬁfetf;ot mage avﬂ'ab'?,to gthef %Uf(fiz*;a;efs- 6t5 “E‘fﬁv'-t59- ) - for sale at wholesale in this state any plastic buotitle a capacity
ost ravore urchaser” unaer sup. 0€es not refer to purchasers ou e H H

consin. The cons%tutionality of this statute is upheld. K-S Pﬁarmackmerican \.ﬁf atleast 8 ﬂu.ld ounces but less than 16 fluid ounces, ora product
HomeProducts962 F2d 728(1992). in such a plastic bottle, unless the bottle complies with the labeling
requirements under suf2). On and after Januaty 1994, no per
. . . sonmay sell or der for sale at retall in this state any plastic bottle
tlh?gssesctiopnlésnc container labeling. (1) DEFINITIONS. 1N gy capacity of at least 8 fluid ounces but less than 16 fluid

S ., , . ouncespr a producin such a plastic bottle, unless the bottle com

(a) “Beverage” means any alcohol beverage, as defined ipfeswith the labeling requirements under s(&).

125.02(1), malt beverage, tea, bottled drinking Waa_adeflned 3. Subdivisiond.. and2. do not apply to the sale orfef to
unders. 97.34 (1) (a)soda water beverage, as defined under &, ¢ piastic beverage bottles or beverages in plastic bottles.
97.34(1) (b), or fruit or vegetable juice or drink which is intende (c) Sale of other plastic containerd. On and after January

for hl;m?glp?nsumpl)(t’[on. tainer in whichitam h 1, 1991, no person may sell off@xf for sale at wholesale in this
(ad) "Blister pack” means a container in whichit 8Sa gtateany plastic container with a capacity of 16 fluid ounces or

coveringof plastic film or preformed semirigiflastic and the o6 or a product in such a plastic containeriess the container

coveringis af'xf"d to arigid backing. _ complieswith the labeling requirements under s(#). On and
(ag) “Bottle” means a plastic container the neck of which after January 1, 1992, no person may sell éerdbr sale at retail

smallerthan its bodywith a screw—on or press-on lid. in this state any plastic container with a capacity of 16 fluid ounces
(ar) “Labeling” means attaching information to or embossingr more, or a product in such a plastic containatess the con
or printing information on a plastic container tainercomplies with the labeling requirements under $Bp.

(b) “Material recovery” means theuse, recycling, reclama 2. On and after January 1, 1992, no person may selfar of
tion, composting or other recovery of useful materials from solfdr sale at wholesale in this state any plastic container with a
waste,with or without treatment. capacityof at least 8 fluid ounces but less than 16 fluid ounces, or
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aproduct in such a plastic containenless the container compliestible, or generates pressure through decomposition, heat or other
with the labelingequirements under suf2). On and after Janu meansjf such substance or mixture of substances may cause sub
ary 1, 1993, no person may sell ofesffor sale at retail in this state stantialpersonal injury or substantial iliness during or as a proxi
any plastic container witla capacity of at least 8 fluid ounces butmateresult of any customary or reasonably foreseeadelling
lessthan 16 fluid ounces, @ product in such a plastic containeror use, including reasonably foreseeable ingestion by children.
unlessthe container complies with the labelingquirements 2. Any substances which the department by rule finds, pur
undersub.(2). suantto sub.(2) (a) meet the requirements of sulid.
3. Subdivisiond.. and2. do not apply to the sale orfef to 2m. Any substance included under s{@).(e) 2.
sell of any plastic bottles or any products in plastic bottles. 3. Any radioactivesubstance, if, with respect to such sub
(3m) VaRIAaNCES. Upon request, the department may geantstanceasused in a particular class of article or as packaged, the
varianceto a prohibition in sub(3) for up to one year for a type departmentietermines by ruléhat the substance is fiafently

of plastic container The department may renewariance. The hazardous to require labeling atcordance with this section in
departmentay only grant a variance if it is not technologicallyyrderto protect the public health.

possible to label the plastic container _ 4. Any toy or other article intended for use by children which
(4) PenALTY. Any person who violates sul3) shall forfeitnot  the department by rule determines in accordance with this section
morethan $500 for each violation. Each day of violatonsti o present an electrical, mechanical or thermal hazardaomt@in

tutHesa Sefg%gatezgénosei%g - atoxic substance either in or on the toy or other article.
istory: a. a. . . . . . “
Cross Refoenca: Sesez‘aﬁ;o ATCP 1137.1’ Wis. adm. code. 5. Except as otherwise provided in this section, “hazardous

substancedoes not apply to pesticides subjectst94.67 to

94.71, to foods, drugs and cosmetics, to bullets or ctinemuni

ion, or gun powder foreloading ammunition, nor to substances
tendedfor use as fuels when stored in containers and used in the

heating,cooking or refrigeration system of a house, nor does it

include any source material, special nuclear material or by—

productmaterial as defined ithe atomic engy act of 1954, as

100.35 Furs to be labeled. (1) No person shall sell or fefr
or display forsale any coat, jacket or other garment made who
or partially of fur without having attachetereto and conspieu
ously displayed a tagr label bearing in plain print in English the
specief fur or pelt used therein. Thégction shall not apply to

suchgarments as are displayed decéd for sale or sold at a price; endedand regulations of the nuclear regulatory commission
of less than $50. undersuch act.

s 1(3()) g\g)(/ls)erson violating this section shall be punished as in () “Highly toxic” means any substance which falls within any
: : of the following categories: Produces deatthin 14 days in half
or more of a group of 10 or more laboratory white rats each weigh
100.36 Frauds; substitute for butter; advertisement. ing between 200 an800 grams, at a single dose of 50 milligrams
No person may use the word “butter” in any way in connection or less per kilogram of body weight, when orally administered; or
associatiorwith the sale or exposure for sale or advertiseraent producedeath within 14 days in half or more of a group of 10 or
any substance designed to be ussd substitute for butteNo morelaboratory whiterats each weighing between 200 and 300
personmay use terms such as “cream”, “creamery” or “dairy”, @grams,when inhaled continuously for a period of one hour or less
the name or representation of any breed of daaitle, or any atan atmosphere concentration of 200 parts per million by volume
combinationof such words and representation, or any other wordsless of gas or vapor or 2 milligrams per liter by volume or less
or symbols or combinations thereof commonly used in the saleadfmist or dust, provided such concentration is likely to be encoun
butter unless at least 40% of the substitute is butterfat. If the taaredby persons when the substance is used in any reasonably
“butter” is used in connection with the name of any such produfireseeablenanner; or produces death within 14 deybalf or
it shall be qualifiedso as to distinguish it from butter as definednoreof a group of 10 or more rabbits tested idosage of 200 mil
in 5.97.01 (1) Nothingin this section prohibits a person fromligramsor less per kilogram of body weight, when administered
usingthe term “light butteror “lite butter” in the manner pro by continuous contact with the bare skin for 24 hours or less. |If
videdin s.97.03 (3) (b) the department finds that available data on human experience with
History: 1983 a. 18%.329 (20) 1991 a. 11 any substance indicate resultsfdient from those obtainesh
animalsin the above named dosages or concentrations, the human

100.37 Hazardous substances act. (1) In this section: ~ datashall take precedence.

(a) “Corrosive” means any substance which in contact with (€) ‘Immediate container” does not include package liners.
living tissue will cause destruction of tissue by chemical action, (f) “Irritant” means any substance not corrosive wiach
but does not refer to action on inanimate surfaces. immediate prolonged or repeatambntact with normal living tis

(b) “Extremely flammable” applies to any substance whicguewill induce a local inflammatory reaction.
hasa flashpoint at or below 20 degrees Fahrenheit as determined(g) “Label” means a display of written, printed or graphic-mat
by the Bgliabueopencup testerand “flammable” applies to any ter upon the immediate container of any substanopam an arti
substancewhich has a flash point of above 20 degrees to &k or tag attached thereto in the case of unpackaged artioks;
degreesFahrenheit, as determined by thaglfabue open cup arequirement made by or under authodgfythis section that any
tester;“combustible” applies to any substance whias a flash word, statement or other information appear on the label shall not
point above 8(degrees Fahrenheit to 150 degrees as determirmtonsidered to be complied with unless such word, statement or
by the Tagliabue operup testerexcept that flammability or com otherinformation also appears on the outsidatainer or wrap
bustibility of solids and of the content$ self-pressurized cen per,if there is anyunless it is easily legiblégarough the outside
tainersshall bedetermined by methods as prescribed under thentaineror wrapperand on all accompanying literature where
federalhazardous substances d& (JSC 126%t seq) or found thereare directions for use, written or otherwise.
by the department to be generadigplicable to such materials or  (h) “Misbranded package” or “misbranded package of a haz
containersand established by rules adoptedthe department, ardoussubstance’means a hazardous substance in a container
which shall also define “flammable”, “combustible” andintendedor suitablefor household use, and includes a toy or other

“extremelyflammable” in accordance with such methods.  article intended for use by children whether or not in package
(c) “Hazardous substance” means: form, which, except as otherwise provided under £2ifails to
1. Any substance or mixture of substances, including a toykgara label:

otherarticle intended for use by children, whichasic, is corre 1. Which states conspicuously the name and plabasihess

sive,is an irritant, is a strong sensitizex flammable or combus of the manufacturepackey distributor or seller; the common or
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usualname, or thehemical name if there is no common or usuaksolvinguncertainty as to its application, the department may by
name,of the hazardous substance oreath component which rule declare to be a hazardous substance, for the purposes of this
contributessubstantiallyto its hazard, unless the department bygection,any substance or mixture of substances which it finds
rule permits omequires the use of a recognized generic name; tmeetsthe requirements of sufl) (c) 1.

signal word “DANGER” on substances which are extremely (p) If the department finds that the requirements of this section
flammable,corrosive or highly toxic; the signal wotlVARN-  arenot adequate for the protection of the public health and safety
ING” or “CAUTION” on all other hazardous substances; ajh view of the special hazards presented by any particular hazard
affirmative statement of the principal hazards, such as “Flargys substance, it may by rule establish such reasonable variations
mable”, “Combustible”, “Vapor harmful”, “Causesburns”, or additional requirements as it finds necessary for the protection
“Absorbedthrough skin” or similar wordinglescriptive of the of the public health and safety

hazard;precautionary measures describing the action to be fol (c) If the department finds that, because of theafithe pack

:C?L\l,\rlgud;r:tt%vgL?lf?é)'e)i(rfgtetjg?oenn wﬁglr?%%ggscgr;hgrdggs;gg‘reigi %ge involvecbr because of the minor hazard presented by the sub

> - AT A ancecontained therein, or for other good andisight reasons,

Lﬁggéxﬁlghtggitigﬁ)n/tfggii'V;Ir?sr?rugt(i)(l)iosnfofrot::r?(illiﬂgzsr:gssq[‘grag%u” compliance with the labeling requirements otherwise applica
: e b . le under this section is impracticable or is not necessarhéor

of packages which require special caréandling or storage; and aﬂequat@rotection of the prIic health and safétynay exengpt

the statement “Keep out of the reach of children”, or its practicgf, )\ \pstances from these requirementshe extent it deter
equivalentor, if the article is intended for use bhildren and is . esto be consistent with adequate protection of the public
not a banned hazardous substance, adequate directions forh thand safety q P P

protectionof children from the hazard; and (d) The department may by rule prohithie sale of a hazardous

| ocaztédp())rgmﬁﬁé%?lyagzds;?éﬁwfhnézﬁ\%claiﬁf;u:gng(ier: fgfggifu substancdf it finds that notwithstanding cautionary labeling that
: ; is or may be requirethedegree or nature of the hazard involved

ousand legible type in contrast by typograptayout or color in the presence or use sfich substance is such that the public

with other printed matter on the label. healthand safety canonly be protected by keeping such substance
(hm) “Practitioner” has the meaning given i®861.01 (19) 4t of the channels of commerce in this state.

() “Ragio?ctive substance” meansbstance which emits (o) 1 The department may summarily ban the sale or distribu
|on|_2|n“g radiation. - ) . i tion of any hazardous substance or article if it finds thah#zard
()) “Strong sensitizer” meanssabstance which will cause ontg public health or safety is so great that such hazard should not

normalliving tissue, through an allgic or photodynamiprocess, hepermitted to continue. Thaepartment shall follow the proce
ahypersensitivity which becomesident on reapplication of the qyrespecified in $s93.18 (3)
samesubstanceand which is designated as such by the depart 2. In addition to subdL. and except as provided in subd

ment. Before designating any substance as a strong sensiter ;¢ the following are hazardous substanqesssess such a

departmentupon consideration of the frequency of occurren . ; :
andseverity of the reaction, shall find thhe substance has a-sig(ieng;ﬁzo%hgzﬁg tbh: gg?deglﬁ%tgt(r:i%ﬂttlgggry labeling cannatibe

nificant potential for causing hypersensitivity a. Propyl nitrite, isopropyl nitrite and mixtures containing
(k) “Toxic” applies to any substance, otliean a radioactive propy! nitrite or isopr,opyl hitrite.

substancewhich has the capacity to produce personal injuily-or

nessto persons through ingestion, inhalation, or absorptioq b. The nitrous acid esters of all alcohols having the formula
throughany body surface. of 5 carbon atoms, 12 hydrogen atoms and one oxygen atom

. : : including 1-pentyl nitrite, 2—pentyl nitrite, 3—pentyl nitrite,
(Im) (a) An article may be determined to presenekattrical m_c o L . o S
hazardf, in normal use or when subjected to reasonably foreség Mety~1-butyhitrite, 3-methyl=1-butyl nitrite (also known

abledamage or abuse, its design or manufacture may cause ?éisoamyl nitrite or isopentyl nitrite), 2-methyl-2-butyl nitrite
sonalinjury or illness by electric shock. alsoknown agertiary pentyl nitrite), 3—-methyl-2-butyl nitrite,

. i . 2, 2—dimethylpropyl nitrite (also known as neopentyl nitrite) and
d('t;) An art'df may be ﬂetermgyed p(rjesent a mecé‘lar}'cal haz mixturescontaining more thaB% of 1—pentyl nitrite, 2—penty!
ardif, in normal use or when subjected to reasonably foreseealye o 3-pentyl  nitrite,  2-methyl-1-butyl nitrite,

damageor abuse, its design or manufacture presents an umea%o—r?nethyl—l—butyl nitrite 2-methyl-2-butyl  nitrite
ablerisk of personal injury or illness from any of the fo'IOWing:3—methyl—2—butyhitrite or 2 2-dimethyl nitrite. '
1. Fracture, fragmentation or disassembly of the article. c. Ethyl chloride and ethyl nitrite

2. Propulsion of the article, or any partaccessory of the arti d. Any toy containing elemental mercury

cle.
. . . 3. Subdivisiondl. and2. do not apply to the sale or distribu
clos?arer)OInts or other profrusions, surfaces, edges, OPEOMYJion of isoamyl nitrite (3—methyl-1-butyl nitrite) or ethyl chloride
s as prescriptiondrugs obtained from, or pursuant to a valid-pre
4. Moving parts. scriptionor orderof, a practitioner while acting in the course of
5. Lack or insuficiency of controls to reduce or stop motionprofessionapractice.
6. Self-adhering characteristics of the article. (f) The department may by rule prescribe the methods of sale
7. Aspiration or ingestion of the article, or any part or accesf hazardous substances, including but not limited to glues,
sory of the article. cementsaand hobby kit fuels, and may regulate thanner of dis
8. Instability of the article. play and restrict access by the general public to hazardous sub

9. Any other aspect of the articetlesign or manufacture Stances.
includingthe capabilityof producing sounds at a level of 138 deci  (g) The department may by rule prescribe package safety stan
belsor higher dards,including type of package material and safety closures for
(c) An article maybe determined to present a thermal hazaffzardousubstances and pesticides, and may prohibit the sale of
if, in normal use or when subjected to reasondblgseeable Noncomplyingor defective packages.
damageor abuse, its design or manufacture presents an unfeason(h) The department may by rule limit or ban the use of any
able risk of personal injury or illness because of heat as froimgredient or combination of ingredients in dmgzardousub
heatedparts, substances or surfaces. stanceif it finds such action necessaryddequately protect the
(2) (@) Whenever in the judgment of the department sudtblic health and safety
actionwill promote the objectives of this section by avoiding or (3) Thefollowing acts and the causing thereof are prohibited:
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(a) The sale, or &ring or exposing for salef any misbranded 100.38 Antifreeze. (1) DerinimioN. “Antifreeze” includes
packageof a hazardous substance. all substances intended for use as the cooling medium, or to be
(b) The alteration, mutilation, destruction, obliteration ofddedto the cooling liquid, in the cooling system of interciain:
removalof the whole or any part of the label of, or the doing of arijustionenginesn order to prevent freezing of the cooling liquid,
other act with respect to, a hazardous substance, if sustdane  Or to lower its freezing point.
while the substance is held for sale, and resnltee hazardous  (2) AbpuLTERATION. An antifreeze is adulterated if:

substancéeing in a misbranded package. (a) It consists in whole or in part of any substance which will
(c) The sale, or ééring or exposing for sale of a hazardougenderit injurious to the cooling system of an internambustion

substancén a reused food, drug or cosmetic containén @arcon  engine;or

tainerwhich, though not reused containgeis identifiable as a (b) It will make theoperation of an engine dangerous to the

food, drug or cosmetic container by its labeling or by otlent: <o

fication. The reuse of a food, drug or cosmetic container as-a con, .

tainer for a hazardous substance shall be deemed to be an adf) 'S strength, quality or purity falls below the standards rep

which results inthe hazardous substance being in a misbrand&Fcnted: _ _
package. (3) MisBRANDING. An antifreeze shall be deemed to be-mis

(d) The sale or déring for sale ofany hazardous substancé®randedf:
contraryto this section or to any rule or order of the department (&) Its labeling is false or misleading in any particular; or
issuedunder this section. (b) When in package form it does not bear a label containing
(e) The sale or ééring forsale, in violation of this section, of the name and place of business of thenufacturgrpacker seller
anyarticle or substance which is a hazardswisstance within the or distributor together with an accurate statement of the quantity
meaningof this section or the federal hazardous substanceBsact ¢f the content in terms of weight and measure owtitside of the
USC1261et seq). packagepr

(4) Thedepartment magpply to any court of competent juris  (c) It does not bear a statement warning of any hazard ef sub
diction for a temporary or permanent injunction restraining arstantial injury to human beings which may result from the
personfrom violating sub(3); irrespectiveof whether or not there intendeduse or reasonably foreseeable misuse of the antifreeze,
existsan adequate remedy at law andwhich complies with the requirements ofl60.37

(5) If the department has reasonable cause to believe that angs) InspecTioN. The department shall enfortiés section by
substancés in violation of this section or poses an imminent hainspection,chemical analyses or any other appropriate method
ardto public health or safetit may deliver to the owner or custo andthe departmenmay promulgate such rules as are necessary
dian thereof an order prohibiting the sale or movemerduzh to effectively enforce this section.

substancauntil an analysis or examination has been completed. (6) ENFORCEMENT. It is unlawful to sell any antifreeze which

Suchholding order isiot efective for more than 14 days from thejs 4qyiterated or misbrandeth addition to the penalties provided
time of delivery thereof. The substance described insarch b b

. ’__under sub(7), the department may bring an action to enjoin viola
holding order may not be sold or moved for any purpose W'thoﬁ'&)ns of this section
theapproval of the department. If the department, after analysis N A ’ iolating thi . be fined
or examination, determines that the substance described in such?) PENALTY. Any person violating this sectianay be fine

orderis not in violation othis section, it shall promptly notify the N0t 1SS than $50 or not more than $500 for eatemsé.

owner or custodiarthereof and such notice shall terminate the Q'rséi’;yéei’;fci“sfggasis?ﬁ?cgp?ﬁﬁms_ adm. code.

holding order If the analysis or examination shows that the sub

stances in violation of this section, the owner or custodian thereof ) )

shallbe so notified in writingvithin the efective time of the hold  100.41  Flammable fabrics. (1) DEFINITIONS. In this see

ing order Upon receipt ofuch notice the owner or custodian mayon:

disposeof the substance only as authorized by department. (a) “Article of wearing apparel” means aogstume or article

Theowner or custodian of the substance or article may within $0clothing worn or designed to be worn by individuals.

daysof receipt of such notice petition for a hearing as provided in () “Clear and present hazard” means a hazard found by the

s.93.18 departmento constitute alemonstrable danger to human safety
(6) Nothingin this section shall &ct theapplication of any life or property

law of this state specifically regulating any substance regulated by(c) “Fabric’ means any material woven, knitted, felted or

this section. o . , otherwiseproduced from or irtombination with any natural or
(7) Any manufacturerdistributoror retailer of a misbranded syntheticfiber, film or substitute therefor which is manufactured

or banned package containing a hazardous substance shallpiQfesignedor use and may reasonably be expected to be used in
demandof any person purchasing such products from ithéf any product or to cover any product.

packages misbranded at the time of sale or banned, repurchas “ » :
suchproduct and refund the full purchase price thereof to the pwe(g)ngfderal act” means the federal flammafalerics actl5

X . ; et seq.
chasemaking the demand for refund. If the purchaser is requwec? . o . .
to return the produdb the manufacturedistributor or retailer as  (€) “Furnishing” means any type of furnishing made in whole
a condition to the repurchase and refund, ghechaser shall be ©F in part of fabric or related material and whichrianufactured

reimbursedor any reasonable and necessarygémincurred in ©F designedor use and may reasonably be expected to be used in
its return. or around homes, fifes or other places of assembly or accommo

(8) Whoeverviolates this section may be fined not more tha atlon.“ ., ) . )
$5,000 or imprisoned not more than one yeahe county jailor  (f) “Product” means any article of wearing apparel, fabric or
both. furnishing,including tents, awnings and knapsacks.

History: 1975 c. 945.91 (10) 1975 c. 17; 1983 a. 18%s.140, 141, 329 (20) (g9) “Related material” means papgptastic, rubbersynthetic
1991a. 391993 a. 341995 a. 225448 film or synthetic foam which is manufactured or designed for use
Cross Refeence: See also chPATCP 139 Wis. adm. code. . "
or which may reasonably be expected to be used in or on any prod

Federalpreemption—The consumer product safety of 1976 and its fefct on
Wisconsinlaw. 1977 WLR 813. uct.
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(2) STANDARDS OF FLAMMABILITY. The department may by 2. To replace such product with a like equivalent product
rule prescribe standards of flammability thetve been promul which complies with applicable consumer product safety-stan
gatedpursuant to the federal act. dardsor which does not contain the defect; or

(3) ProHiBITED ACTs. No person may manufacture for sale, 3. To refund the purchase price of the product.
sellor offer for sale in this state any furnishing, product, fabric or (4) ProHiBITED ACTS; ENFORCEMENT. No person may
relatedmaterial in violation of this sectioor of any standards or manufacturesell or distribute for sale any consumer product
rulesadopted by the department unéis section, or which fails which is not in compliance with applicable consumer product
to conform with applicable standards under the federal act.  safetystandards under the federal act or rafethe department,

(4) RuLEs. In addition to standards of flammabilitthe orwhich has been banned as a hazardous prodoctlered from
departmentmay by rule prescribe labeling requirements that hagaleby the department. No person may fail or refuse to comply
beenestablished by rules promulgated pursuant to the federal &6th an order under sulg3) (b) or any other rule or order under
andmay ban the sale of any product or material if it finds that it8is section. In addition to other penalties and enforcement proce
flammability is such as to constitute a clear and present hazardlwes the department may apply to any court of competent juris
personakafety or property diction for a temporary or permanent injunction restraining any

(5) REMOVAL FROMSALE. The department may summarily barPersonfrom violating this section or rules adopted under this sec
the sale or distribution of any furnishing, fabric, prochreelated 10N _
materialif it finds that the hazard of flammability is so great that (5) EXEmPTIONS. Except with respect to a consumer product
such hazard shoulibt be permitted to continue prior to the timavhich s thesubject of a temporary or permanent injunction or an

ahearing can be held. The department shall follow the proced@réer of the department banning its manufacture, sale or distribu
specifiedin s.93.18 (3) tion, sub.(4) doesnot apply to any person who holds a certificate
History: 1975c. 17. issuedin accordance with section 14 (a) of the federal act to the
effectthat such consumer product conforms to all applicable con
. . sumerproduct safety standards under such act, unless such person
100‘42“ .Produ"ct safety. (1) .DEF",\"T'ONS' In this section: o ysthat such consumer product does not conform; or to any
(a) “Aircraft” has the meaning given under1$4.002 (3) personwho relies in good faith on the representation of the
(b) “Boat” has the meaning given undeB8.50 (2) manufactureor distributor of such product that the product is not
(c) “Consumer product” means any artiade component part Subjectto an applicable safety standard under the federal act.
istri istory: 1975 c. 17; 1977 c. 106s.15; 1981 c. 205.2202 (51) (8)1983 a.27
thereof,pl;oduced or dlstgrlbuted fc_)r sale, to_r sold to co(rjlsttl]mﬁrs fsqg"zoz (58) 1083 5. 18%,. 329 (20) 1085 2. 146 8.
personalise, consumption or enjoyment in or aroun e 0meFederalpreemption—The consumer product safety of 1976 and its ffct on
or for recreational or other purposes; but doesinclude bullets wisconsinlaw. 1977 WLR 813.
or other ammunition, or gun powder for reloademmunition,  Cross Refeence: See also c)ATCP 139 Wis. adm. code.
motor vehicles or motorehicle equipment, aircraft or aircraft
equipmentpoats or marine equipmepesticides, hazardous sub 100.43 Packaging standards; poison prevention.
stancesfood and drugs, includingnimal feeds and drugs, or(1) pernimions. In this section:
other products to the extent thttey are regulated under other
stateor federal laws, or the state is specifically preempted frolr]n
- u
furtherregulation under federal law

(a) “Cosmetic” means articles other than soap, applied to the
manbody or any part thereof for cleansing, beautifying; pro
moting attractiveness, or altering the appearance, or any compo

(d) “Drug” has the meaning given unde#50.01 (10) nent of any such article.

(e) “Federal act” means the federal consumer product safety(p) “Drug” has the meaning given under$0.01 (10) and
act,15 USC 205%t seq. . . includesanimal drugs.

(f) “Food” has the meaning given unde®3.01 (6) (c) “Federal act” means the federal poison prevention packag

(g) “Labeling” means all labels and other written, prinbed ing act,15 USC 147%t seq.
graphicmatter oror attached to or accompanying any consumer (d) “Food” has themeaning given under §7.01 (6) and

product. includesanimal feeds.

(h) “Motor vehicle” has the meaning given undeB40.01 (e) “Hazardous substance” has the meaning given under s.
(35). 100.37(1) (c)

(i) “Pesticide” has the meaning given unde®467 (25) () “Household substance” means any substance customarily

tproduceddistributed for sale, or sold to individuals fmnsump

tion or use in or about the household, or which is customarily kept
or stored by individuals in or about the household, and which is
ahazardous substance, a pesticide, a food, drug or cosmetic, or a
(3) REMOVAL FROM SALE: REPAIR OR REPLACEMENT. (&) The g hstance intended for use as fubknstored in a portable cen

departmenmmay summarily ban the salearly consumer product {ginerand used in the heating, cooking, or refrigeration system of
manufacturedsold or distributed in violation of this section or any poyse.

rule adopted under thigction,or which presents an unreasonable
risk of injury or imminent hazard to the public health, welfare ar';éjr

(2) SAFeETY STANDARDS. Thedepartment may by rule adop
consumer product safety standards that have pesnulgated
pursuanto the federal act.

(g9) “Labeling” means all labels and other written, printad,

safety. Any such product may be summarily banned noswit aphicmatter upon any household substance or its package,

standing the existence of applicable safety standardgtion ccom‘;‘)anylngsu"ch substancg. . . -
takentowardthe development or adoption of a standard. The (N) "Package” means the immediate container or wrapping in
departmenshall follow the procedure specified in98.18 (3) which any househqld substance is contained for consumption, use
. or storage by individuals in or about the housetaid, for pur

(b) If the department determines that a product presents a §yie oo Jabeling conventional packaging under @, includes
stantialhazard or risk of injurythe department magfter notice 5y oyter container or wrapping used for retail display of any such
and opportunity for hearing under 83.18 order the manufac g pstance to consumerghe term does not apply to shipping-con
turer, distributor or retailer of such product: tainersor wrappings used solely for thensportation of house

1. To bring such product into compliance witquirements hold substances in bulk guantity to manufacturers, packers, or
of applicable consumer product safety standaadsecall such processorsor to wholesale or retail distributors thereof, or to-con
productor to repair any defects in products which have been sdidinersor wrappings used by retaildsship or deliver household
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substance$o consumers, unless they are the only containers or(2) IDENTIFICATION ONREPLACEMENTPART. A replacement part
wrappingsused to ship or deliver the household substance to that is not made by or foa person who manufactures motor
consumer. vehiclesshall have the logo or name of the manufacturer of the

(i) “Pesticide” has the meaning given unde®467 (25) replacemenpart afixed to orinscribed on the replacement part.

N : - ; ; logo or name shall be placed on the replacement péraso
(i) “Special packaging” means packaging designed of (:o-ﬁhe ; = PIoE . .

structecto make it significantly dffcult for children under jears 1© the extent practicable it is visible after installation.

of age to open or obtaintaxic or harmful amount of the house (3) SALE OFUNLABELED REPLACEMENTPARTS. Onor after Janu

hold substance contained therein within a reasonable time, B} 1, 1993, no person may sell in this state or deliver for sale in
which may be readily opened by normal adults. this state a replacement part that ismeide by or for a person who

(2) PACKAGING STANDARDS. The department may biule manufacturesnotor vehicles unless the replacement part identi

adoptspecial packaging standards that have h@emulgated fies its manufacturer as required undt_ar @.
pursuanto the federal act. (4) PENALTY. Any person who violates sul§3) may be

(3) CONVENTIONAL PACKAGING EXEMPTIONS. (a) The requiredto forfeit not more than $500 for each violation. Each day

manufactureor packenf a household substance subject to sp&' Violation constitutes a separatdenise.

cial packaging standards mags necessary to make sisib (5) ENFORCEMENT. For any violation of sul(3), the depart
stanceavailable toelderly or handicapped persons unable to ug§gentmay on behalf of the state, bring an action in any court of
suchsubstances when packaged in compliance with such stg@mpetenfurisdiction for the recovery of forfeitures authorized
dards, package any household substances subject tossash Undersub.(4), for temporaryor permanent injunctive relief and

dardsin conventional packaging ofsingle size which does not for any other appropriate relief. The court may make any order or

1. Themanufacturer or packer also supplies such substargesSufered because of a violation of s¢8) if proof of theloss
. iS'Shown to the satisfaction of the court.

in packages which comply with applicable standards; and History: 1991 a. 176

2. The packages bear conspicuous labeling stating: “This
packagefor households without young children”, or such other ) ) . )
statemengs may be prescribed under applicable standards. 100-45 Mobile air conditioners. (1) DerNTIONS. In this

(b) Ifitis determined that a household substance package&?r?tm?" . . N .
noncomplyingpackage is not aldeeing supplied by the manufac (&) “Approvedrefrigerant recovery equipment” means eguip
tureror packer in popular size packages which comply with sp@€nt that the department or an independent standasigg
cial packaging standards, the department may by special org§fanizationapproved by the department determines will mini
requirethe manufactureor packer of such substance to packad82€ therelease of ozone-depleting refrigerant when the equip

it exclusively inspecial packaging complying with applicabl lentis used to transfer ozone-depleting refrigerant from mobile
standards. air conditioners into storage tanks.

(c) A household substanceybject to special packaging stan _(@d) “Approved refrigerant recycling equipmentheans
dards,which is dispensed pursuantacrescription of a physi €duipmenthat the department or an independent standards test
cian, dentist, or other licensed medical practitioner iegold in Nd Organization approved by the department determines will treat

conventionalor noncomplying packages whelirected in such 0Z0ne-depletingefrigerant removed from mobile air condi
prescriptionor requested by the purchaser tionerso that the ozone-depleting refrigerant meets the standard

of purity for recycled refrigerant from mobile air conditioners
(4) PROHIBITED ACTS; ENFORCEMENT. (a) No person may establishedinder sub(5) (a) 1

manufacturedistributeor sell any household substance which is o N . . .
not packaged in compliance with applicable special packaging (29) “D'St“b”tor h?s the meaning given ir24.8.0101 (6)
standardsinder the federal act or rules of the department. No per (&r) “Manufacturer” has the meaning givéms. 218.0101

sonmay violate this section or any rule or order issued under th?®), except that, if more than one person satisfies the definition
section. in s.218.0101 (20)with respect to a motor vehicle, “manufac

(b) The department may summariign the sale or distribution turer” means the person who installs thebile air conditioner
of any household substance whishsold or ofered for sale in thatis in the motor vehicle when the motor vehicle is distributed
violation of this section or of any rules or order issued under tH¥ Sale in this state.

section. The department shall follow the procedure specified in (b) “Mobile air conditioner” meansnechanical vapor com
$.93.18 (3) pressiorrefrigeration equipment used to cool the driver or passen

(c) The department may apply to any court of compgeist ~ 9€ compartment of a motor vehicle.
diction for a temporary or permanent injunction restraining any (C) “Motor vehicle” has the meaning given ir8g0.01 (35)
personfrom violating this section, or any rule or order issued (d) “Ozone-depleting refrigerant” means a substance used in

underthis section. refrigerationthat is or contains a class | substance, as deiimed

lHi%torg: 1975 ¢. 17,1977 ¢. 106.15,1977 c. 2721983 a. 18%.329 (20)1985 42 USC 7671(3) or a class lsubstance, as definedd USC 7671
a. S.a.

Cross Refeence: See also chATCP 139 Wis. adm. code. (4) .

(dm) “State agency” means anyfiok, department, agency
o . institution of higher educatiorgssociation, society or other body

100.44 Identification and notice of replacement part in state government created or authorized to be created by the con
manufacturer. (1) DEeriNITIONS. In this section: stitution or any law which is entitled to expend moneys appropri

(a) “Motor vehicle”means any motor—driven vehicle requirectedby law including the legislature and the courts, thedahsin
to be registered under cB41 or exempt from registration underHousing and Economic Development Authqrihe BradleyCen
s.341.05 (2) including a demonstrator or executive vehicle naer Sports and Entertainment Corporation, the University isf W
titled or titled by a manufacturer or a motor vehicle dedlsfotor consinHospitals and Clinics AuthorityheWisconsin Health and
vehicle” does not mean a moped, semitrailer or trailer designed Extucational Facilities Authority the Wsconsin Aerospace
usein combination with a truck or truck tractor Authority, and the Fox River Navigational System Authority

(b) “Replacement part” means a replacement for any of the (e) “Trailer refrigeration equipment” means mechanical vapor
nonmechanicasheetmetal or plastic parts that generally consticompressionrefrigeration equipment used to cool teiler
tutethe exterior of a motor vehicle, including inner and outer padesignedor carrying property wholly on its own structure dod
els. beingdrawn by a motor vehicle.
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(2) DISTRIBUTION OF MOBILE AIR CONDITIONERS. (a) A 1. Recycles the usedzone-depleting refrigerant using
manufactureor distributor may not distribute for sale in this statapprovedrefrigerant recycling equipmentt the establishment
amobile air conditioner that contains ozone-depleting refrigeramnherethe ozone-depleting refrigerant is removed or at another
andthat is original equipment in a new motor vehicle. locationand either reuses the recycled ozone—-depleting refriger

(b) The department may waive the application of @to a antin servicing a mobile air conditioner or trailefrigeration
manufactureor distributor for a period of one year if anytbé  €quipmentor sells or otherwise transfers possession of the
following applies: recycledozone~-depleting refrigerant for conveyance to a refriger

1. All substitutes for ozone-depleting refrigerant are tc)Xiimtreclamatlon facility that is recognized by the de.partment. .
andtheir use is not safe for consumers, industry or the environ 2. Removes the used ozone-depleting refrigerant using
ment. approvedrefrigerant recovery equipment and sells or otherwise

. _ . . . transfergpossession of the recovered ozone—depleting refrigerant
2. Substitutes fobzone-depleting refrigerant are not awallin compliance with sul(3) (c).

ablein suficient quantities for the manufacturer or distributor to
d (d) The individuals who use the equipment under(pahave

ly with )
comply with pat (2) the qualifications established under s(h). (a) 2.

3. An acceptable mobile air conditioner cannot be manufac h d K . i | |
turedin suficient quantities for the manufacturer to comply with _(€) The person does not knowingy negligently release
ne—depletingefrigerant tahe environment, except for mini

par.(a) and the progress made by the manufacturer or distribuf5° h
toward complying with par(a) is comparable with the progressmal releases that occur durindaefs to recover or recycle ozone-
madeby other manufacturers and distributors toward complyirﬁj;
with par (a).

(3) SALE OF REFRIGERANT. (a) After December 31, 1990, no
personmay sell or der to sell anyozone-depleting refrigerant in

acontainer holding less than 15 poundszone-depleting refrig refrigerantinto those mobile air conditioneos trailer refrigera

erant. . ;
tion equipment.

(b) No person may sell orfef to sell new or reclaimed ozone~ (h) The person holds amnual registration certificate from the
depletingrefrigerant for use in a mobile air conditioner otrailer departmentp 9

refrigerationequipment except to one of the following:

pletingrefrigerant removed from mobile air conditioners or
iler refrigeration equipment.

(f) The person inspects aritinecessaryrepairs mobile air
conditionersor trailer refrigeration equipment that leaks or is sus
pected of leaking before putting additional ozone-depleting

1. A person who intends to resell the ozone-depleting refri%”(OSVzlir%E,PARTMENT buTies. The department shall do all of the
erant. ) . ) ) .
. . . (&) Promulgate rules for the administration of this section
2. A person who holds an annual registration certifioatéer including establishing all of the following:
sub.(4) (h). :

1. A standard of purity for recycled refrigerant from mobile

(c) No person may &r to sell, sell or otherwise transfeos ;. cogitioners that is based on recognized national industry stan
sessiomf ozone-depleting refrigerattiat was removed from a ards

mobile air conditioner but has not been reclaimed unless all of the A . . - T
2. Qualifications, which may include training or certification

foIIowmghappIy: h d refri requirements,for individuals who use approvetefrigerant
1. The person or another person uses approved re ”gerr:@%yclingequipment or approved refrigerant recoveguipment

recoveryequipmentio remove the ozone-depleting refrigerany ensyre that those individuals use procedures for contairhent
from mobile air conditioners. ozone-depletingefrigerant.

_ 2. The person provides to the departmemon request the 3 pees to cover the costs of administering this section.
identity of each person to whom it sells or otherwise transfers pos (b) Identify approved refrigerant recycling equipment and

sessionof the recoyered ozone-depleting refrlgerant. approvedrefrigerant recovery equipment or approve independent
3. The person informs eaglerson to whom it sells or other tagting organizations that may identify approveefrigerant

wise transfers possession of the ozone—depleting refriggvant yecycling equipment and approved refrigerant recovequip
the ozone—depleting refrigerant has not been reclaimed and, if fgnt.

ozone-depletingrefrigerant has not been recycled, thiae (c) Issueannual registration certificates to persons required to
ozone-depletingefrigerant has not been recycled. hold those certificates under su#) (h)

4. .A” of the recoyered ozone—depletin_g refrigerant is-(_:on (5e) DePARTMENTPOWERS. The department may promulgate
veyedin a safe and timelynanner to a refrigerant reclamatio ules providing that any portion of suk3) or (4) applies with

facility that is recognized by the department or to a person Wi o .t a substance used as a substitute for an ozone—depleting
holds an annual registration certificate under s(#. (h) for refrigerant.

recyclingand reuse or resale. _ (5m) SURCHARGEFOROPERATINGWITHOUT REGISTRATION. An

(4) Servicing. No person, including a state agenmay per  anqjicantfor an annual registration certificate under 8b.(c)
form motor vehiclerepair that releases or may release 0ZONgga)| pay a registration fee surcharof $160 if the department
depleting refrigerant from a mobile air conditioner or trailelygiermineshat, within one year before submitting the applica
refrigerationequipment or may install or service a mobile air-conjon ‘the applicant engaged in an activity for which a registration
ditioner or trailer refrigeration equipment that contains 0zOn€zgrtificateis required under this section without holding a regis
depletingrefrigerant unless all of the following apply: tration certificate. Payment of the registration fee sugéaloes

(@) The person does not use ozone—depleting refrigerant f@it relieve the applicant from any other civil liability thasults
cleaningpurposes including to clean the interarexterior sur  from violations of this section, but does not constitute evidence of
facesof mobile air conditioners drailer refrigeration equipment. a violation of law

(b) Whenever the person removes ozone—depleting refrigerani6) PENALTIES. (@) Any person who violates sy@) shall be
from a mobile air conditioner or trailer refrigeration equipmentequiredto forfeit $1,000. Each motor vehicle distributed in
the person pumps the ozone-depleting refrigerant #tdwage violation of sub.(2) constitutes a violation.

tanks. (b) Any person who violatesub.(3) shall be required to forfeit
(c) The person or another persdoes one of the following notless than $50 nor more than $1,000. Each sale in violation
with any used ozone-depleting refrigerant: sub.(3) constitutes a violation.
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(c) Any person who violates sufd) shall be required to forfeit  (3) (a) Nothing in this section shall prevent the serviepair
notless than $50 nor more than $1,000. Each repatallation or replacement of an hour meter if the number of hours of epera
or servicing in violation of sul{4) constitutes a violation. tion indicated on the houneter remains the same as before the

History: 1989 a. 2841991 a. 971993 a. 2431997 a. 27165 1999a. 312001  service repair or replacement. If an hour meter attached to farm

a0 20008 335 ce also chATCP 136 Wis. adm. code. equipmenta snowmobile, an all-terrain vehicle, or a boat is-inca
pable of registering the same number of hours of operation as
beforeits service, repair or replacement, the hour meter shall be

100.46 Energy consuming products. (1) ENERGY CON-  adjustedo read zero, and a sticker shall bixafl by the owner

SERVATION STANDARDS. The department may by rule adepegy  of the vehicle or device to which the hour meter is attached or an

conservatiorstandardsor products that have been established iigent,in proximity to the hour metespecifying the number of

or promulgated undet2 USC 62910 6309 hoursof operation recorded on the hour meter prior teétwice,

(2) PrOHIBITED ACTS; ENFORCEMENT. NO person may sell at repair or replacement and the date on which it was serviced,
retail, install or cause tbe installed any product that is not in comrepairedor replaced. No person who services, repairs or replaces
pliance with rules promulgated under s{d). In addition to other anhour meter attached to farm equipment, a snowmobile, an all-
penaltiesand enforcement procedures, the department may apglrainvehicle, or a boat that is incapable of registering the same
to a court fora temporary or permanent injunction restraining amyumberof hours ofoperation as before such service, repair or

personfrom violating a rule adopted under s{b). replacemeninay fail to adjust the hour meter to read zero or fall
History: 1993 a.414 ) ) ) ) to affix the sticker required by this paragraph.
Note: 1993 Wis. Act 414 which creates this section, contains extensive exptan L

atory notes. (b) No person maywith intent to defraud, remove, replace or

altera sticker dfxed to an hour meter as required under (&r

(4) (a) Any person who violates su2) or(3) (b)with respect
an hour meter attachead farm equipment may be fined not
orethan $5,000 or imprisoned for not more than one year in the

. . countyjail, or both, for each violation.
(2) SAFETY EQUIPMENT REQUIRED. No person in the business b) A ho violat ith tt h
of selling farm equipmenhay sell farm equipment unless, at the (?) Any person who violates sul3) (a)with respect to an hour

time of sale, the farm equipment is equipped with all of the fe”OWmeterattached to farm equipment may be required to forfeit not

ing: morethan $500 for each violation.
(a) A power takedfmaster shield, if a tractor (c) Any person who violates suf2) or (3) with respect to an
(b) A power takedfdriveline shield extending to the 2nd uni hour meterattached to a snowmobile, an all-terrain vehicle, or a
versaljoir?t if farm equipment powered by a trgctor boatmay be fined not more than $5,000 or imprisonednfair

. . ] . morethanone year in the county jail, or both, for each violation.
(c) Lights andreflectors meeting the applicable requirements isiory: 1997 a. 2782003 a. 166

underch.347, if farm equipment that can be operated on a-high
way. . .
(d) A slow moving vehicle emblem meeting standards a1 0.50 Products containing or made with ozone

specificationsestablished under 847.245 if farm equipment pleting substances. (1) DEFlN'T'QNS' _In th!s section:
thatcan be operated on a highway (a) “Class | substance” héise meaning given 42 USC 7671

(3) DiscLosure. If farm equipment subject to su2) (b) is @) . ., ) )
equippedwith a power takedkhield that is not equivalent to the _(0) “Class Il substance” has the meaning give#?nJSC 7671
shieldinstalledat the time of manufacture, the person who sel 4).
thefarm equipment shall so notify the buyer in writing. (2) PrODUCTLABELING. Beginning on August 1, 1994, no per
(4) ExcepTioNs. Subsectior{2) does not apply to: son may represent in advertising or on a label that any product that
(a) Sales of farm equipment to another person in the busin&%pers"on manufactures, packages, distributes or sells is “ozone
of selling farm equipment for the purpose of resale. riéndly” or use any similar descrlpthhat implies that thg pred .
(b) Sales of farm equipment for the purpose of salvage uct does not contribute to the depletion of stratospheric ozone if

: X ‘ the product contains or is made with a class | substance or a class
(c) Sales by auction, unless the auctioneer holds title to fpeypstance.

farm equipment being sold. ) ) ) (3) SALE OF PORTABLE FIRE EXTINGUISHERS. Beginning on
(5) PeNALTY. Any person who violates this section may beygust1, 1994, no persomay sell or dr to sell a portable fire

requiredto forfeit not more than $500 for each violation. extinguisherthat contains a class | substaeseept for use by a
History: 1993 a. 4551993 a. 49%.142 Stats. 1993 5. 100.47. commercial user

(4) FIRE-EXTINGUISHING PRODUCTS. Beginning on January,
1995, a person may make, package, sell derofo sell a fire—
extinguishingproduct that contains a class | substance only if the

100.47 Sales of farm equipment. (1) DerINITION. In this
section,“farm equipment” means a tractor or other machine
usedin the business of farming.

100.48 Hour meter tampering. (1) In this section:
(ad) “All-terrain vehicle” has the meaning given ir340.01

(29). . ., . ) . classl substance has been recycled or reclaimed and, in the case
(ag) “Boat” has the meaning given in30.50 (2) of a sale or dér to sell, if sale of the product is not prohibited
(am) “Farm equipment” means a tractor or other machinegndersub.(3).

usedin the business of farming. (5) RETURN TO MANUFACTURER. After thesale of a product is

(b) “Hour meter” means an instrument that measamed prohibitedunder sub(3) or (4), a retailer that purchased the prod
recordsthe actual hours of operation of the vehicle or device tetfrom the manufacturer for resale before the date on which the
which the instrument is attached. prohibition takes efect may return the product to the manufac

(c) “Snowmobile” has the meaning given ir850.01 (12)  turerand the manufacturer shall refund the purchase price to the

(2) No person mayeither personally or through an agent/etailer.
remove,replace, disconnect, reset, tamper with, atieifail to (6) PENALTY; ENFORCEMENT. (@) Any person who violates sub.
connect,an hourmeter attached to farm equipment, a snowmd2), (3) or (4) shall be required to forfeit not less than $250 nor
bile, an all-terrain vehicle, or a boat with the intent to defraud logorethan $1,000. Each day on which a person sellsfersofo
changing or décting the number of hours of operation indicatedell in violation of one of those provisions constitutes a separate
on the hour meter offense.
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(am) If a court imposes a forfeiture under.gaj on a person family member on a date not sooner than 90 days after the date the
for a violation of sub(2), (3) or(4), the court may order the persomoticeis given.
to accept the return of the product that is the subject of the-viola (e) Except as provided in p4f), if the notice under pafc) is
tion and to refund the purchase price to the purchaser of that pregk given within the time period specified in pér), the motor
uct. fuel grantor may not terminate the existing motor fuel dealership
(b) In lieu of or in addition to the remedy ungwar (a), the agreement with the designated family member under this section
departmenmmay seek an injunction restraining any persom and may only terminate the existing motor fuel dealeragipe
violating this section. mentas otherwise permitted by law
(c) The department, or any district attorney upon the request(f) Notwithstanding pargb) to (d) and ss135.03and135.04
of the departmentnay commence an action in the name of thiéae motor fuel grantor may terminate the existing motor fiezl
stateunder par(a) or (b). ershipagreement with the designated family membenifhe 12
History: 1993 a. 2431995 a. 27 monthsfollowing receipt of thenotice under pafa) 1, the vot
] ume of motor fuel sold byhe motor fuel dealership is less than
100.51 Motor fuel dealerships. (1) DEFINITIONS. As used 90% of the average annual volume of motor fuel sold by the motor
in this section: fuel dealership in the 3 years preceding receipt of the notice under
(a) “Dealer” has the meaning given undet35.02 (2) par. (a) 1, and the motor fuel grantawithin 15monthsfollowing
(b) “Dealership” has the meaning given undek35.02 (3)  receipt of the notice under péa) 1, gives notice in writing to the
(c) “Designated family member’ means the spouse or oild designatedamily member which includes a]l of the foIIovylng:
amotor fuel dealer who has been designated in the most recentl. A statement of the motor fuel grariointent to terminate
motorfuel dealership agreement with the motor fuel grantor as #f existing motor fuel dealership agreement with the designated
successoto ownership of the motor fuel dealership and whimily member on a date not sooner than 90 days after the date the
eitherinherits ownership of the motor fuel dealership by will opoticeis given.
intestatesuccession or who, in the case of ldgal incapacity of 2. A statement of the specific reasons for termination.
the dealer is appointed by a court as guardian for the motor fuel (3) ENFORCEMENTOF SURVIVORSHIPRIGHTS. (a) The depart
dealership. menton behalf of the state or any person who claims injury as a
(d) “Grantor” has the meaning given undet35.02 (5) resultof a violation of sub(2) may bring an action for temporary
(2) SURVIVORSHIP PROVISIONS REQUIRED. Every motor fuel Or perma.nent injunctiye relief in any circuit court. Itis no defense
dealershipagreemenentered into, renewed or extended on df an action under this paragraph that an adequate remedy exists
after December 1, 1987, shall contain all of the following provit law
sions: (b) In any proceeding to determine whether good cause exists
(a) Any designated family member may succeed to the ewnéndersub.(2) (b), a motor fuel grantor has therden of proving

ship of the motor fuel dealership if all of the followignditions thatthe designated family member does not meet the motor fuel
aremet: grantor’sexisting, reasonable standards.

1. The designated family member gives the motor fuel grantor (4) HOURSOFBUSINESS. (@) No motor fuel grantor may require
written notice of theintention to succeed to ownership of thé motor fuel dealerwho has a dealership with the motor fuel
motorfuel dealership withils0 days after the motor fuel deader grantoron May 17, 1988, to keep his or her business dpen
deathor legal incapacity morethan 16 hours per day

2. Upon request of the motor fuel grantbie designated fam (b) Paragraplta) applies to a motor fuel dealer after he or she
ily member providepersonal and financial information reasonrenewsor extends a motor fuel dealership agreement with a motor
ably necessary to determine under. flaywhether the successionfuel grantor on or after May 17, 1988.

shouldbe honored. (5) MOTOR VEHICLES USED BY DISABLED; SERVICE. (a) In this
3. The designated family member agreelsdbound by all subsection:
termsand conditions of the existing motor fuel dealersigpee 1. “Motor vehicle” has the meaning given in320.01(35).
ment. 2. “Pump” means a device usediispense motor fuel for sale
4. There does not exist good cause under(lpgfor refusing at retail.
to honor the succession. (b) A motor fueldealer shall have an employee dispense motor

(b) Good cause exists for refusing to honor a succession #u@l into a motor vehicle from a full-service pump at the same
designatedfamily member does not meet existingasonable price as the motor fuel dealer clgasthe general public for the
standardsof the motor fuel grantor The motor fuel grant&s  samegrade of motor fuel dispensed from a self-service pump, if
existingreasonablstandards may include requirements directly]l of the following apply:
relatedto apersors management anq technical skills, training and 1 The motor vehicle displays special registration plates
c_ommermalexperlence, Cl’edIF yvorthlness and other requirements ,adunder s341.14 (1)(La), (1m), (1q) or (1r) (a)or a special
directly related to a persanability to operate the motor fug#at  qengificationcard issued under343.51or is a motor vehicle reg
ership. isteredin another jurisdiction and displays a registration plate,
~ (c) If amotor fuel grantor believes in good faith, afeuest  card or emblem issued bthe other jurisdiction that designates
ing information under pafa) 2, thatgood cause exists for refus thatthe vehicle is used by a physically disabled person.
ing to honor succession of the mofael dealership by a desig 5 The driver of the motorehicle asks for the same price as
nﬁtedfam!lyt mfe{;]]be'r?he mc;tor fuel grantt.or maw'tkl"r‘ gov\;fit?ays chargedfor motor fuel dispensed from a self-service pump.
after receipt of the information, give notice complying r i
(d) to the designated family member fuII—gge;l;/?(?er;ﬁ(;osrefllfj—elsgs/?(ltgpsuerITLSp;nOtor fuel at retail from both

(d) The notice under pafc) shall be in writing and shal (c) An employee of a motor fuel dealer who dispenses motor

includeall of the following: . ;
1. Astat t of thenotor fuel 108 refusal to h fuel under pan(b) need not provide any other services that are not
- A statement or tnenotor fuel grantos retusal o honor stic providedto a customer who uses a self-service pump.

ionand of th ific groun nstitutin for tl . .
;::fissglra d of the specific grounds constituting good cause fo (d) A motor fuel dealer that violates pér) may be required
) . . to forfeit not more than $100 for each violation.
2. A statement of the motor fuel grariomtent to terminate gy 1087 a. 95399 1989a. 31 1995 a. 271997 a. 351997 a. 11.5.30;
the existing motor fuel dealership agreement with the designategks. 1997 s. 100.51.
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100.52 Telephone solicitations. (1) Derinmions.  (b)  renewalfee shalbe based on the cost of maintaining the nonsoli
“Basiclocal exchange service” has tmeaning in s196.01 (1g) citation directory

(d) “Nonresidentialcustomer” means a person, other than a (b) The department shall promulgate rules that require an indi
residentialcustomerwho is furnished with telecommunicationsvidual who makes a telephone solicitation on behalf of a telephone

serviceby a telecommunications utility solicitor to identify at the beginning of the telephone conversation
(e) “Nonsolicitation directory” means the directory estab®achof the following:
lishedin rules promulgatetly the department under siB) (b). 1. The telephone solicitor

(f) “Residential customer” means an individual who is fur 2. If different than the telephone solicittire person selling
nishedwith basic locabxchange service by a telecommunicatiori§e property goods, or services, or receiving the contribution,
utility, but does not include an individual who operates a busingisgation, grant, or pledge of moneyedit, propertyor other

at his or her residence. thing of any kind, that is the reason for the telephone solicitation.
(9) “Telecommunications service” has the meaning given in s. (4) TELEPHONE SOLICITOR REQUIREMENTS. (&) A telephone

196.01(9m). solicitor or an employee or contractor of a telephone solicitor may
(h) “Telecommunications utility” has the meaning given in §10tdo any of the following: _

196.01(10). 1. Use an electronically prerecorded message in telephone

(i) “Telephone solicitation” means the unsolicited initiation giolicitationwithout the consent of the recipient of tieéephone

atelephone conversation for the purposerafouraging the recip call.

ient of the telephone call to purchase propeytods oservices. 2. Make a telephone solicitation to a residential customer if
the nonsolicitation directory that is provided or made available to

() “Telephone solicitor” means a person, other thaioma g ! -
/ i etelephone solicitor under su2) (d)includes a listing for the
profit organization or an employee or contractor of a nonproﬁgsidentialcustomer

organizationthat employs or contracts with an individuahtake S . .
3. Make a telephone solicitation to a nonresidewctigtomer

atelephone solicitation. . | - ° . .
P if thenonresidential customer has provided notice by mail to the

b g)re:ggﬁﬁ;'f&gg’\' gﬁ:g;ogt"'nf;'n’\fghg)inléﬁj%r;?ﬁqlueﬁ telephonesolicitor that the nonresidential customer does not wish
y m P to receive telephone solicitations.

solicitationdirectory a listing indicating that the residential-cus b) A teleoh lici d  the following:
tomerdoes not want to receive any telephone solicitation made ~ (P) A telephone solicitor may not do any of the following:
behalfof a telephone solicitor 1. Require aremployee or contractor to make a telephone

(b) The department shall promulgatees for establishing, solicitationto a person in thistate unless the telephone solicitor

maintaining,and semiannually updating a directory that includdg, "edisteredwith the department under the rules promulgated
listings of residential customers who dot wish to receive tele undersub.(3) (@)

phonesolicitations made on behalf of telephone solicitors. The 2. Require aremployee or contractor to make a telephone
rules promulgated under this paragraph shall establish requif@licitationthat violates pafa).

mentsand procedures for a residentastomer to request a kist () A telephone solicitor or employee or contractoa tefle-

ing in the directory The rules shall also require a residential cuphonesolicitor that makes a telephone solicitattora nonresi
tomer who requests a listing in the directory to notify thedentialcustomer shall, upon the request of the nonresidential cus
departmenbn a biennial basis if the residential customer wishé&@mer, provide the mailing address for notifying the telephone
to continue to be included in the directoffhe department shall solicitor that the nonresidential customer does not wish to receive

eliminatea residential customer from the directory if the customéglephonesolicitations.

doesnot make the biennial notification. (6) ExcepTions. Subsection$d) (a) 2.and3. do not apply to
(c) Except for copies of the nonsolicitation directory that afetelephone solicitation that satisfies any of the following:
providedto registered telephone solicitors undet f@§r thenon (a) The telephone solicitation is made to a recipient in response

solicitation directory is not subject to inspection, copying, oto the recipiens request for the telephone solicitation.
receiptunders.19.35 (1)and may not be released by the depart (b) The telephone solicitation is made to a recipient who is a
ment. currentclient of the person selling the propedgods, oservices
(d) The department shall, on a semiannual basis, make the ribatis the reason for the telephone solicitation. This paragraph
solicitationdirectory available by electronicansmission only to doesnot apply if the recipient is a current clienteof afiliate of
telephonesolicitors who are registered under s{&#). Upon the sucha person, but is not a current client of such a person.
requestof a telephone solicitor registered under s{#), the (7) TERRITORIAL APPLICATION. This section applies to any
departmenshall also provide a printed copy of the nonsolicitatioimterstatetelephone solicitation received by a person in this state
directory to the telephone solicitorA telephone solicitor who andto any intrastate telephone solicitation.
receivesa copy of the directorpr towhom the directory is made  (9) EnrorcemenT. The department shall investigate viola
availableby electronic transmission, under this paragraph m@¥ns of this section and may bring an actiontemporary or per
not solicit or accept from any person, directly or indireclyy  manentinjunctiveor other relief for any violation of this section.
thing of valuein exchange for providing the person with any infor (10) PenALTIES. (a) Except as provided in péb), a person
mationincluded in the copy who violates this section may be required to forfeit $100 for each
(3) REGISTRATION OF TELEPHONESOLICITORS. (@) The depatt violation.
mentshall promulgate rules that require any telephone solicitor (b) A telephone solicitor that violates s#) may be required

who requires an employee or contractor to make a telephone sglitforfeit not more than $100 for each violation.
itation to a residential customer in this state to register with thQ-Hstory: 2001 a. 1655.2435t0 2446f 2819k 28210

departmentobtain a registration number from the department,Cross Refeence: See also chATCP 127 Wis. adm. code.

andpay a registration fee to the departmefhe amount of the

registrationfee shall be based on the cost of establishing the nd®0.525 Telephone records; obtaining, selling, or
solicitationdirectory and the amount thah individual telephone receiving without consent. (1) In this section:

solicitor is required to pay shall be based on the number of tele (a) “Caller identification record” means a recdhat is deliv
phonelines used by the telephone solicitor to make telephoseed electronically to the recipient of telephone call simulta
solicitations. The rules shall also requiréedephone solicitor that neouslywith the reception of the telephone call and that indicates
registerswith the department to pay an annual registratiche telephone number from which the telephone call was initiated
renewalfee to the department. The amount of the registration similar information regarding the telephone call.
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(am) “Customer” means a persavho purchases telephone 2. The disclosure is made to the National Center for Missing
service. andExploited Children.

(b) “Telephoneecord” means a record in written, electronic, 3. The disclosure is authorized by state or fedavalbr regu
or oral form, except a caller identification record, that is creatéation.
by a telephone service provider and that contains any of the fol (6) A violation of this section may also constitute an unfair
lowing information with respect to a customer: methodof competition or unfair trade practice undet00.200r
1. Telephone numbers that have been diblethe customer afraudulent representation undet60.18

2. Telephone numbers pertaining to calls mami¢he cus ~ History: 2005 a. 261

tomer. . 00.53 Vehicle rentals; title and registration fees.
3. The time when calls were made by the customer or to th§ | this section:

customer.
. ag) “Government fee” means any fee by a rental com

4. The duration of calls made by the customer or to the c%r(,y%()) recover the cost of any fee gr @Egg isyimposed by a
tomer. governmentairport or other transportation authority any other

(c) “Telephone service” means the conveyance of 2-way voigevernmenggent that is deemed applicable to the rental of private
communicationin analog, digital, or other form by any mediumyehiclesin this state.
including wire, cable, fiber optics, cellulabroadband personal  (am) “Rental company” has the meaning given i344.51
communicationsservices,or other wireless technologies, satel(14) (),
lite, microwave, or at any frequency over any part of the electro
magneticspectrum. “€lephone service” includes the conveyancg,
of voice communication over the Internet and telephone sefay .
vice.

(b) “Title or registration fee” means a fee ajed by a rental
mpanyto recover the cost of registering or obtaining a certifi
te of title.
d) “Telephon i rovider” mean rson whe or (2) Norental company may disseminate or make in this state
_(d) “Telephone service provider” means a person whe pr, 4 jvertisement or representation that includes a statement of the

videstelephone service to a customer . rentalrate for a private passenger vehicle, as defined3a4s57

(2) No person may do any of the following: (4), that is available forent from a location in this state, unless one

(a) Obtain, or attempt to obtain, a telephone record that pef the following applies:
tainsto a customer who is residenttbfs state, without the cus  (a) The statement of the rental rate includes the amount of any
tomers consent, by doing any of the following: title or registration fe®r government fee chged by the rental

1. Making a false statement to an agent of a telephone sendoenpany.
provider. (b) The advertisement or representation includes a statement

2. Making a false statement to a customer of a telephone gbatthe customer must paytitle or registration fee or government
vice provider fee,and the rental company notifiegastomer of the amount of

3. Knowingly providing to a telephone service provider thetitle or registration fee or government fee before the customer
documenthat is fraudulent, that has been lost or stolen, or that ifggersinto an agreement with the rental company
beenobtained by fraud. History: 2005 a. 25173 254

(b) Ask another person to obtairledephone record knowing 1009 54  Access to credit reports. (1) DerINITIONS. In this
thatthe person will obtain the telephone record in a manner piQ.tion:

hibited under this section. (@) “Business day” means a business, dsy defined in s
(c) Sell or ofer to sell a telephone record obtairieé manner 421.301(6), that is not a legal holiday under s. 895.2®85.2q

prohibitedunder this sectic_)n. _ o _ or a federal legal holiday

(3) (a) A person who violates this section is guilty of a Class Note: The bracketed language indicates the coect cross—-efence. Corective
| felony if the violation involves one telephone record. legislationis pending. _ ) )

(b) A person who violates this section is guilty of a Class G fe| (P) “Consumer report” has theeaning given irl5 USC
ony if the violation involves 2 or more telephone records.  1681a(d).

(c) A person who violates this section is guilty of a ClassE fe| _(€) “Consumer reportinggency” has the meaning given in s.
ony if the violation involves more than 10 telephone records. 15 USC 16814(1). _
(4) (a) In addition to the penalties authorized under Jp. (d) “Reseller” means a consumer reporting agency that acts

aperson who violates this section may be required to forfeit pg,nly asa reseller of credit information by assembling andymer
sonalproperty used or intended to be used in the violation. informationcontained in a database of another consumer report

ing agency or multiple consumer reporting agencies, and does not
E?élgintaina permanent database of credit information from which
ew consumer reports are produced.

(e) “Security freeze” means a notice included with an individ
al’'s consumer report that indicates that releases of the consumer
eportare subject to this section.

(2) SecuriTy FREEZES. (@) Except as provided in péc), a
nsumerreporting agency shall include a security freeze waith

(b) In an action to enforce this section, the court shall aw.
to a person who ithe subject of a telephone record involved in
violation of this section all of the following:

1. The amount of the perserpecuniary loss sigired because
of a violation ofthis section, if proof of the loss is submitted to th
satisfactionof the court, or $1,000, whichever is greater

2. The amount of any gain to the violator as a result of tlag

violation. . . . individual's consumereport if the individual does all of the fol
(5) This section does not apply to any of the following:  |owing:
(a) Action by alaw enforcement agency in connection with the 1 Sends a request by certified mail to an address designated
official duties of the law enforcement agency by the consumer reporting agenoy sends a request directly to
(b) A disclosure by a telephone service providfeany of the the consumer reporting agency by any other means that the con
following applies: sumer reporting agency may provide.
1. The telephone service provider reasonakljeves the dis 2. Provides the consumezporting agency with proper iden
closureis necessary to do any of the following: tification.
a. Provide telephone service to a customer 3. If applicable, pays the fee specified in s{#).
b. Protect an individual from fraudulent, abusiveyolawful (b) No later than 5 business days afteiratividual satisfies
useof telephone service or a telephone record. the requirements under pgg) 1.to 3., a consumer reporting
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agencyshall include a security freeze withe individuals cor (6) REMOVING SECURITY FREEZES. (@) An individualmay
sumerreport. No later than 10 business days after including trequestremoval of a security freeze included with the individual’
securityfreeze with the consumer report, the consumer reportingnsumereport by doing all of the following:

aggncyshall send the individual rrotice that does all of the fol 1. Contacting the consumer reporting agency using a point of
lowing: contactdesignated by the consumer reporting agency
1. Confil’ms that a Security freeze iS inClUded W|th the |nd|V|d 2 Providing proper identification and the persddahtifica_
ual's consumer report. tion numbey password, or other device specified in gab(b) 2.
2. Includes aunique personal identification numb@ass 3. If applicable, paying the fee specified in s(8).
word, or otherdevice for the individual to authorize release of the

consumereport (b) If an individual requests removal of a security freeze under
L . ar.(a), the consumer reporting agency shethove the security
3. Describes the procedure for authorizing release of the Cg’éezefrom the individuak consumer report no later than 3 busi
sumerreport. _ nessdays aftethe individual satisfies the requirements under par
(c) Paragraplie) does not apply to any of the following:  (a) 1. to 3. and the consumer reporting agescielease of the
1. Aresellerexcept that if a reseller obtains from another comeportis no longer subject to this section.

sumer reporting agency an individual'consumer report that  (7) ThirD PARTIES. (a) If a 3rd party requests access to an indi
includesa security freeze, the reseller shall include the securifijual’'s consumerreport that includes a security freeze, the
freezewith any consumer report regarding the individual thet  requesis made in connection with the individusaéipplication for
resellermaintains. anextension of credit, and the consumer reporting agency-s pro
2. A consumer reporting agency that iskeck services or hibited under this section from releasing the report to the 3rd, party
fraud prevention services company which issues reports on inttie 3rd partymay treat the individua’application as incomplete.
dentsof fraud or authorizations for the purpose of approving or (1) This section does not prohibit a consumer reporting agency
processingnegotiableinstruments, electronic funds transfers, ofrom advising a3rd party that an individual’ consumer report
similar methods of payments. includesa security freeze and that tbensumer reporting agency
3. A consumer reporting agentlat is a deposit accountmust obtain the individua$ authorization before releasing the
information service company which issues reports regardingdividual's consumer report.
accountclosures due to fraudubstantial overdrafts, automated (8) ExcepTions. This section doesot apply to an individua!’

teller machine abuse, or similar negative information regarding ggnsumereport that a consumer reporting agency releases to, or
individual to inquiring financial institutions fouse only in o, any of the following:

reviewing an individuals request for a deposit account at the (a) 1. a. A person with whom the individual hashad prior

inquiring financial institution. . . . .
. . . R to assignment, an account or contract, includirgmand deposit
I(’S) PROHIBITION. Exceptiasc;i)rowded in fi“b(S)v ifanindivid  5ccount;a person to whom the individual issuais otherwise
ual's consumer report includes a securltgeze, a cOnsUMer heorgonga|lyliable on a negotiable instrument; or a person who
reportingagency may not release the consumer report to any ﬁ,

; lated h i f credit unl erwisehas a legitimate business need tfog information in
sonfor any purpose related to the extension of credit unless e, e tionwith a business transaction initiated by the individual;

individual gives prior authorization for the _re_lease under 8Yb. 5 the purpose of preventing investigating potential fraud or
(4) RELEASE AUTHORIZATION. (a) Anindividual whose con  theft of identity reviewingthe account, collecting the financial

sumerreport includes a security freeze may authorizersumer opligation owing for the account, contract, or negotiainistru-

reportingagency to release the report by doingpéthe follow  ment,or conducting the business transaction.

ing: ] . . ) b. A subsidiary afiliate, or agent of a person specified in
1. Contacting the consumer reporting agency using a pointfhd 1. a.

contactdesigr\ated by the consumer reporting agency c. An assignee of a financial obligation owing by the individ
2. Providing proper identification and the persddehtifica 5110 a person specified in subid.a.
tion number_peissword,_or othe_r device specmed n qgi)(p) 2. d. A prospective assignee of a financial obligation owing by
_ 3. Specifying the time period for which the release is authgye individual to a person specified in sulid.a.in conjunction
rized. . . o with the proposed purchase of the financial obligation.
4. If applicable, paying the fee specified in s(®). 2. For purposes of subd.. a, “reviewing the account”

(b) If an individualsatisfies the requirements under.§@r 1.  includesactivities related to account maintenanegnitoring,
to 4., the consumer reportirggency shall release the individuakreditline increases, and account upgrades and enhancements.
consumetrreport during the time period specifiby the individ (b) A subsidiary afiliate, agent, assignee, or prospective

ual, except that a consumer reporting agency is not required igne@f a person to whom the consumeporting agency has

releasea consumer report sooner than 3 business days after &2 e ghe consumer report during the time period authotized
individual contacts the consumer reporting agency undefaar theindividual under suk(4).

1. A consumer reporting agency may establish procedares A local f
releasingconsumer reports sooner thaibusiness days for indi __ (€) Any state or local agenclaw enforcement agenagourt,
or privatecollection agency acting pursuant to a court graar

vidualswho satisfy the requirements under. f@r 1.to4. by tele
phone, facsimile, or the Internet, or by use of other electronf@Nt;Or subpoena. _
media. (d) A child support agency acting pursuant4®d USC

(5) ReELEASEOF REPORTS. A consumer reporting agency ma)ﬁ51_669b ) ) ) ) _
releasean individuals consumer report that includes a security (€) The state or its agents or assigns acting to investigate fraud

freezeif any of the following apply: or acting to investigate or collect delinquent taxes or unpaid court
(a) The individual authorizes the release under @)b. ordersor to fulfill any of its other statutory responsibilities.
(b) The individual requests removal of the security freeze (f) Theuse of credit information for the purposes of presereen
undersub.(6). ing as provided undet5 USC 1681I{c).

(c) The consumer reporting agency included a security freeze(d) A person administering a credit file monitoring subscrip
with the consumer report due to a material misrepresentatiorfion service or similar service to which tihedividual has sub
fact by the individual, if the consumer reporting agency notifiegcribed.
the individual in writing about the misrepresentation before the (h) A person for the purpos# providing an individual with
consumerreporting agency releases the consumer report. acopy of his or her consumer report upon the individualjuest.
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(i) Aninsurer authorized to do business in this state that usesitrol over who gets access to the personal and financial infor
the consumer report in connection with the underwriting of insumationin your credit report may delaterfere with, or prohibit
anceinvolving the individual. For purposes of this paragraplthetimely approval of angubsequent request or application you
“underwriting” consistof the activities described in the Federamakeregarding a loan, credit, mortgage, or Internet credit card
TradeCommissiors interpretation 015 USC 1681H{a) (3) (C) transactionjncluding an extension of credit at point of sale.

in 16 CFR Part 600App. A. Whenyou request a security freefoe your credit report, you
() A person who intends to use the information for emplowvill be provided a personal identification number or password to
mentpurposes. useif you choose to remove the security freeze from your credit

(9) Fees. (a) Except as provided in pb), a consumer reportor authorize Fhe release _of your credit_report forap_eriod of
reportingagency may chge anindividual a fee of no more than time after the security freeze is in placen provide thauthoriza
$10each time that the individual requests a security freeder tion you must contact theonsumer reporting agency and provide
sub.(2), authorizes release of a consumer report undef4ylor @l of the following:
requestgemoval of a security freeze under s(&). (1) The personal identification number or password.

(b) A consumer reporting agency may not geaa fee to an  (2) Proper identification to verify your identity
individual who submitsevidence satisfactory to the consumer (3) Theperiod of time for which the report shall be made avail
reporting agency that the individual made report to a law able.
enforcementgencyunder s943.201 (4yegarding the individu (4) Paymenbf the appropriate fee.

al's personal identifying information ca personal identifying A security freeze dogwt apply to a person or itditiates, or
document. A copy of a law enforcement ager&yeport under s. .,jectionagencies acting on behalf of a perssith which you

943.201(4) is consideredsatisfactory evidence for purposes oIcwavean existing account, that requests information in your credit

this paragraph. o report for the purposes of reviewing or collecting the account.
(10) INFORMATION CHANGES. (a) Except as provided in par Reviewingthe account includes activities relatechccount main

(b), if a consumer reporting agency includes a security freezetéihance monitoring, credit line increases, and account upgrades

an individuals consumer report, the consumer reporting agengyd enhancements.

may not change the individualname, date of birth, social secu  yniessyou are a victim of identity theft with a police report to

rity numbey or address in theeport unless, within 30 business\lerify the crime, a consumer reportiagency has the right to

daysof changing thénformation, the consumer reporting agency.nargevou no more than $10 to includesecurity freeze with your

sendswritten notice of the change to the individual. If the notiCge it report, no more than $10 to authorize release of a report that
concernsa change ofddress, the consumer reporting agen

<hallsend the notice to both the new and former address. GMcludesa security freeze, and no more than $10 to remove a secu

g s ) . rity freeze from your credit report.”
_(b) Notice is norequired under pae) for changing abbrevia ") RyLes. The department shagifomulgate rules specify
tions for names or streets, correctiggelling, transposing num

: ; ing what constituteproper identification for purposes of sufs.
bers,or making other technical changes. _ (a) 2., (4) (a) 2, and(6) (a) 2. The rules shall be consistent with
(11) NoTmices. Whenever a consumer reporting agency igny requirements under federal credit reporting law pertaitting
requiredto provide an individual with a notice undes USC  properidentification.
1681gregarding consumer rights under the federal credit report (13) DAMAGES. (a) Any person who obtains a consumer
ing law, the consumer reporting agency shall also provid&the  reportfrom a consumer reporting agenegquests a consumer
vidual with the following notice: _ ) ~ reportingagency to include or remove a security freeze in a con
“Wisconsin Consumers Have the Right @btain a Security sumer report, or authorizest consumer reporting agency to
Freeze. releasea consumer report that includes a security freeze, under
You have a right to include a “security freeze” with your credfalse pretenses or in knowing violation of, or in an attempt to
report, which will prohibit a consumer reporting agency fronknowingly violate, this section or federal laghall be liable to the
releasinginformation in your credit report inonnection with a consumerreporting agency foactual damages sustained by the
credittransaction without your express authorization. A securigpnsumereporting agency or $1,000, whichever is greater
freezemust be requested in writing by certified mail or by any (b) A person who fails to comply with this section is liable for
othermeans provided by a consumer reporting agefiibg secu  any actual damagesustained by an individual as a result of the
rity freeze is designeis prevent an extension of credit, such asfaijure and, notwithstanding 814.04 (1) the costs of the action,
loan, from being approved in your name without your consenhcluding reasonable attorney fees.
However,you should be aware that using a security freeze to takeistory: 2005 a. 140
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