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CHAPTER 631
INSURANCE CONTRACTS GENERALLY

SUBCHAPTERI 631.28 Notice of right to file complaint.

GENERAL RULES SUBCHAPTER Il
631.01 Application of statutes. SPECIFIC CLAUSES IN CONTRACTS
631.02 Definition. 631.31 Clauses required to be on first page.
631.03 Insurance in mutuals. 631.36 Termination of insurance contracts by insurers.
631.05 Oral contracts of insurance and binders. 631.37 Special cancellation provisions.
631.07 Insurable interest and consent. 631.41 Policies jointly issued.
631.08 Mistakes in contracts. 631.43 Other insurance provisions.
631.09 Knowledge and acts of agents. 631.45 Limitati_ons on loss to be borne by insurer
631.11 Representations, warranties and conditions. 631.48 Nonwaiver clause.
631.13 Incorporation by reference. 631.51 Dividends on policies.

631.61 Group and blanket insurance.
631.64 Corporate name.
631.65 Assessable policies.

631.15 Contract rights under noncomplying policies.
631.17 Written reason for coverage denial.

SUBCHAPTER || 631.69 Insurance written in connection with finance plans.
» APPROMAL OF FORMS 631.81 Notice and proof of loss.
631.20  Filing and approval of forms. 631.83 Limitation of actions.
631.21  Explicit approval required. 631.85 Appraisal or arbitration.
631.22 Consumer insurance policy readability 631.89 Restrictions on use of genetic test results.
631.23 Authorized clauses for insurance forms. 631.90 Restrictions on use of tests for HIV
631.24 Credit life and disability insurance. 631.93 Prohibited provisions concerning HIV infection.
631.27 Rules of law as provisions of contracts. 631.95 Restrictions on insurance practices; domestic abuse.
Cross-reference: See definitions in $600.03and628.02 provisionsupon &finding, after a hearing, that the interests a-W

NOTE: Chapter 375, laws of 1975which repealed and ecreated this chapter

of the statutes, contained notes explaining thevision. consininsureds or creditors or the public of this state so require.

(4m) RUSTPROOFING WARRANTIES INSURANCE. An insurer
issuinga policy of insurance to cover a warrargyg defined in s.
SUBCHAPTERI 100.205(1) (g), shall complywith s.632.18and the policy shall
be on a form approved by the commissioner undé8x.20
GENERAL RULES (5) OTHER EXCEPTIONS. The commissioner may by rule
o ) exemptany class of insurance contract or insurer from any or all
631.01 Application of statutes. (1) GENERAL. This chap  of the provisions of this chapter and 6B2if the interests of \ig-
terand ch.632 apply to all insurance policies and group certificonsininsureds or creditors or of the public of this state do not
catesdelivered or issued for delivery in thitate, on property requiresuch regulation.
ordinarily locatedin this state, on persons residing in this statenistory: 1975 c. 375421; 1985 a. 291987 a. 2471991 a. 2501995 a. 2421997
when the policy or group certificates issued, or on businessa.27.
operationdn this state, except:

(a) As provided in s$00.01and618.42 631.02 Definition. “Interest of the insured”, when used in an

insurancepolicy, includes the interest of the named insured and of

_ (b) On business operations in this state if the contract is negyy sther person with whom the named insured holds the insured
tiatedoutside this state and if the operatiamhis state are inci opertyin joint tenancy or as marital property

dentalor subordinate to operations outside this state, unless ﬂ;,qqsto,y: 1979 c. 1021983 a. 186
contractis for apolicy of insurance to cover a warrgrag defined
in 5.100.205 (1) (g)in which case the provisions set forth in su631.03 Insurance in mutuals. Any mutual undech.611or
(4m) apply; and 612 and any service corporation under @h3 may issue policies
(c) As otherwise provided in the statutes. to any public or private corporation, board or association or to any

(2) REINSURANCE. Sections631.05 631.15 (1) 631.41 Unitof government, in any place in this stateelsewhere where
631.45and 631.81 apply to contracts used in reinsurance; th& S authorized to do an insurance business. Any public or private
commissionemay specify by rule that reinsurance contracts af@rporation,board or association or unit of government in this
subjectto other provisions of this chapter and@B2upon a find ~ Statethat is authorized tacquire insurance may make applica
ing that the interests of ltonsin insureds, of cedirigsurers tions, enter into agreements for and hold policies in any mutual
domiciledin this state or of the public in this state so require. insureror service corporation authorizedder ch611, 612 613

(3) OCEAN MARINE INSURANCE. Sections631.03to 631.09 ©F618
631.15(1) and(4), 631.20 (1)631.27 631.41t0 631.51 631.64  History: 1975¢.375
to 631.81and631.85apply to ocean marine insurance; the €0n31.05 Oral contracts of insurance and binders. No
missionemay specify by rule that ocean marine contracts are Sgr?ovision of chs.600to0 646 and655 may be interpreted to forbid
ject to other provisions of this chapter upon a finding that the intgf oral contract of insurance or issuance of a written binlse
estsof Wisconsin insuredsr creditors or of the public in this statejnsyrershall issue a policy as soon as reasonably possible after
sorequire. issuanceof any binder or negotiation of an oral contract.

(4) ANNUITIES AND GROUPPOLICIESFOR ELEEMOSYNARY INSTI- History: 1975 c. 3751979 c. 891989 a. 18%.29.

TUTIONS. This chapter and cl632 do not apply to annuities or )

grouppolicies that are provided on a basis as uniform nationafip1.07 Insurable interest and consent. (1) INSURABLE

as state statutes permit to educational, scientific resear@fTEREST. No insurer may knowingly issue a policy to a person
religiousor charitable institutions ganized without profit to any withoutan insurable interest in the subject of the insurance.
person,for the benefit of employees of such institutions. The (2) CONSENTIN LIFE AND DISABILITY INSURANCE. Except under
commissionemay by order subject such contracts issued bysab.(3), no insurer may knowingly issw@ individual life or dis
particularinsurer to this chapter or 832 or any portion of those ability insurance policy to a person other than the one whose life
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or health is at risk unless the latter has given written consent to®34.09 Knowledge and acts of agents. (1) IMPUTATION

issuanceof the policy Consent may be expresseddmpwingly oF KNOWLEDGE. An insureris deemed to know any fact material

signingthe application for thénsurance with knowledge of theto the risk or which breaches a condition of the polighe agent

natureof the document, or in any other reasonable. way who boundthe insurer or issued the policy or transmitted the
(3) CASESWHERE CONSENTIS UNNECESSARYOR MAY BE GIVEN  applicationto the insurer knew it at the time the agaeted, or if

BY ANOTHER. (a) Consent unnecessan life or disability insur ~ thereafterany of the insures agents with whom the policyholder

ancepolicy may be taken out without consent in any of the follovis then dealing as agent of the insurer learns it in the course of the
ing cases: agent’sdealing with the policyholdeand knows that it pertains

1. A person may obtain insurance on a dependent who df8 Policy written by the insurer . _
not have legal capacity (2) AcTtsorAGeNT. A failure by any policyholder or insured

2. A creditor may at the expense of the creditor obtain life tp perform an act required to perfect his or her rights under the

disability insurance on the debtor in an amount reasonatzed POlicy, or failure to perform the act in the time and manner pre
to the a%ount of the debt. e scribed,does not déct the insures obligations under the policy

3. A person may obtain a life or disability insurance policy On‘ the failure was caused by an act, statement or representation or

o ! Bmissionto perform a duty by an agent of the insurer who has
E)neerrsnobnemf the persors family living with ordependent on the ;0o e thority whether or not the agent was within the actual

scopeof the agens authority

3m. A person may obtain a disability insurance policy on a 3y EreecrornoTiceTo AGENT. Notice given by or on behalf
child placed for adoption, as defined ir682.896 (1) (c)with the of gh?e policyholder or insured to any guthorizgagient of the

person. S _ insurerwith particulars stfcient to identify the policy is notice
4. A person may obtain a disability insurance policyotivers g the insurer

that would merely indemnify against expenses the policyholder (4) CoLLusioN. Subsectiongl) and(2) do not apply if the

would be legally or morally obligated to pay , ~agentand the policyholder or insured acted in collusiodeoeive
(am) Insurance forpersons in international public service.or defraud the insurgor if the policyholder or insured knew the

The commissioner may promulgate rulgsrmitting issuance of agent was acting beyond the scope of the agenthority

insuranceor a limited term on the life or health @fperson serving (5) GROUPPOLICYHOLDERNOT AGENT. NO person is an agent

outsidethe continental United States in the public service of t ; I
United States, provided the policyholder is closely related 'b?roalﬂ)ilrrllssltjrraerrlcrgeprglli)éybecause the person lécyholder of a

I marri r tion to th rson wh life or health . .
blood, marriage or adoption to the perso ose fite orhea S(6) LIABILITY UNDER COMMON LAW. This section does not

insured. L\ Lo . h
. . diminish any liability of the insurer that would exist under com
(b) Consent given by anotherConsent may be given by o1 iaw y y
anotherin the following cases: History: 1975 c. 375421

1. A parent, gyuardian of the person, or a person having legalabsentproof that an agent knewr should have known, of financial problems of

i i i areinsurer from whom the agent procured insurance, the agent is not liable when the
CUStOdyas defined in $8.02 (12)may consent tthe issuance of reinsurerater becomes insolvent. MasBlumbers Mut. Liab..\Cormany & Bird,

apolicy on a dependent child. 79 Wis. 2d 308255 N.W2d 533(1977).
2. A grandparent may consent to the issuance of life er disWhen an insured elected to have open heagesyiafter an agent indicated that
ability insurance on a grandchild. theinsurer would probably pay the bills, that action waficaht reliance to estop

T . theinsurer from denying coverage. NoldemMutual Benefit Life Insurance C&0
3. A court of general jurisdiction magive consent on ex parte Wis. 2d 353 259 N.W2d 75(1977).

applicationon the showing of any facts the court consider-suf . . -
(4) EFFECTOF LACK OF INSURABLE INTERESTOR CONSENT. NO (1) EFFECT OF NEGOTIATIONS FOR CONTRACT. (@) Statement or

insurancepolicy is invalid merely because the policyholder lack¥aranty. No statement, representationwarranty made by a
insurableinterest or because consent has not been givers biersonother than the insurer or an agent of the insurer in the
courtwith appropriate jurisdiction may order theoceeds to be negotiationfor an insurance contractiegtsthe insure's obliga
paidto someone othé¢han the person to whom the policy is desigl'ons under the. policy unless it is stated in any of the following:
natedto be payable, who isquitably entitied thereto, or may 1. The pollcy o _ _
createa constructive trust in the proceeds or a part thereof, subject2. A written application signed by the person, provided that
to terms and conditions dlfie policy other than those relating toa copy of the written application is made a part of the pdiigy
insurable interest or consent. attachmenbr endorsement.

History: 1975 c. 373375422, 1977 c. 354.101; 1989 a. 3361999 a. 851999 3. A Written Communication provided by the insurer to the

a.162s.23; 2001 a. 38 . o ; _
Cross Refeence: See also sns 2.45 Wis. adm. code. insuredwithin 60 days after the fefctive date of the policy

Theproceeds of aasualty insurance policy purchased by a land contract vendee (b) Misrepresentation or keach of affirmative warrantyNo
Egi“”ﬁ‘me? the vendor as mortgagee were properly awardecerter under sub. misrepresentatiorgnd no breach of anfamative warrantythat
when, 1ollowing confirmation of a striebreclosure juagment agains e vendee . .
theinsured premises were destroyed by fire. Disttvold, 167 Ws. 2d 177482 IS made by a person other than the insurer or an aft insurer
N.W.2d 114 (Ct. App. 1992). in the negotiation for or procurement of an insurance contract
S ¢ St<JT¢||<htl>ld6f may f&ﬁg{g a0 Insgéa&l)e Arggrﬁsw;dcg{)%%ati\ Pro%%ygew constitutesgrounds for rescission of, orfafts the insurés
afecotitle Insurance s 8 : (Ct. App. 1993). obligationsunder the policy unless, i misrepresentation, the

631.08 Mistakes in contracts. (1) GENERAL Except as personknew or should have known that the representation was

otherwiseprovidedin chs.600to 646 and655, general contract false,and upless any ,Of the followrng applies: L )
law applies to mistakes in insurance contracts. 1. The insurer relies on the misrepresentationfonsdtive

warranty and the misrepresentation ofimhative warrantyis
(2) PERSONTO WHOM PROCEEDSPAYABLE IN PROPERTYINSUR- Y P y

ANCE. Mistake in designating the persorvtbhom the insurance eithermaterial or _made with intent to deceive. .

is payable in a policy of property insurance does not void ﬂE 2. The fact misrepresented or falsely warranted contributes to

policy nor constitute a defense for the insurer unless the mistaR& 0SS

wasdue to misrepresentation or concealment by the owner of the(3) EFFECT OF FAILURE OF CONDITION OR BREACH OF PROMIS:

property or someone representing the owirerprocuring the SORYWARRANTY. No failure of a condition prior to a loss and no

policy, or unless the company would not have issued or continugi@achof a promissory warranty constitutes grounds for rescis

the policy if it had known the truth. sion of, or afects an insures obligationsunder an insurance
History: 1975 c. 375421; 1979 c. 891989 a. 18%.29. policy unless it exists at the time of the l@s®l either increases
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therisk at the timeof the loss or contributes to the loss. Thissul$31.13 Incorporation by reference. No insurance contract
sectiondoes not apply to failure to tender payment of premiunmay contain any agreement or incorporate provision not fully

(4) EFFECT OF INSURER'S KNOWLEDGE. (a) Knowledge when St forth in the policy or in an application or other document
po”cy issued.No misrepresentation made by or on behalf of a p(ﬂttachedo and made a par‘[ of the pOllcy at the time of its dellVery
icyholderand no breach of anfafative warranty or failure of €xceptthat:

a condition constitutes grounds for rescission of, éeca$ an (1) RatES. Any policy may byreference incorporate rate
insurer’sobligations undetan insurance policy if at the time thesc_:hedulesand qlas_smcatlons of risks and short-rate tables filed
policy is issued the insurer has eitlwenstructive knowledge of With the commissioner; and

thefacts under $£31.09 (1)or actuaknowledge. If the applica (2) CompLEX CONTRACTS. By rule or order or by approval of
tion is in the handwriting of the applicant, the insurer does natform the commissioner may authorize for comptextracts
haveconstructive knowledge under@81.09 (1)merely because incorporation by reference of provisions for administrative
of the agens knowledge. arrangementgremium schedules and payment procedures.

(b) Knowledge acquéd after policy issuedlf after issuance ~ History: 1975¢. 375
of an insurance policy an insurer acquires knowledge i€t I'&

factsto constitute grounds for rescission of the policy under ) ENFORCEMENTOFPOLICY TERMS. EXCEptas otherwise speifi
sectionor a general defense to all claims untler policy the lly provided by statute, a pol.icy nforceable against the

insurermay not rescind the policy and the defense is not availal %ureraccording to its terms, even if it exceeds the authofity

unlesstheinsurer notifies the insured within 60 days after aequifhainsurer
(3m) ENFORCEMENTOF STATUTE AND RULE REQUIREMENTS. A

31.15 Contract rights under noncomplying  policies.

ing such knowledge of its intention to either rescind the policy or
defendagainst a claim if one should arise, or within 120 days if the. : ; -
. h e ' " icy that violates a statute or rule is enforceable agaivest
insurer Qetermlnes that it is necessary to secure additional me éljcreras if it conformed to the statute or rule.
information. .
. (4) REFORMATION OF CONTRACT. Upon written request of the
(4m) LIFE AND DISABILITY CONTRACTS. (a) Copy of applica

. . . . . < . policyholderor an insured whose rights under the policy are con
tion to be madavailable. The policyholder under a life or disabil tirHJing and not transitoryan insurer shall reforand reissue its

ity insurance policy and any person whose life or health is insufgien policy to comply with the requirements of the law existing
ynderthe polllcymay request in writing a copy of t.he appllcatlo'rbtthe date of issue or last renewal of the policy

if he or she did not receive the policy or a copy of it, or if the poliCynistory: 1975 ¢. 3751987 a. 247

hasbeen reinstated or reneweithout attachment of a copy of the, Whenuninsured motorist coverage in the amount of $25,000 was contragted for
original application. If the insurer does not deliver or mail a CO%A?&S@’& S Goverape v r6ad it e policy under G, oven though was -
asrequested within 15 working days after receipt of the requestiyreflected in the premium paid. Brunsorward, 2001 W1 89245Wis. 2d 163
theinsurer or its agent pin the case of a group policy certificatef29N.W.2d 140 98-3002

holder,does not inform such person within the same period how . . .

he or she may inspect the policy and application during nornfa$1.17 Written reason for coverage denial. (1) In this
businessours at a place reasonably convenierihe certificate  S€ction,‘disability insurance policy” has the meaniggen in s.
holder,nothingin the application &cts the insurés obligations 632'895(1). (@) ) o
underthe policy to the persamaking the request. A person whose (2) An insurer that deniesoverage under an individual or
life or health is insured under a group life or disability insuran&oup life or disability insurance policy or a certificate of group

policy has the same right to requesopy of any document speci life or disability insurance shall advise the applicarproposed
fied in par (b), including the certificate. insuredin writing of the reasons for the denial.

. History: 1999 a. 95
(b) Statement or warrantyNo statement, representation or istory é

warrantymade by or on behalf of a particular certificate holder

undera group life or disability insurance policyfexts the insur SUBCHAPTERII
er’s obligations under the certificate unless it is stated icehid-
icate,or in a written document signed by tbertificate holdera
copy of which is supplied to the certificate holder or the benefi
ciary whose rights would be fatcted.

APPROMAL OF FORMS

. . : : 1.20 Filing and approval of forms. (1) FiLnG. (&) No
. (5) FrRATERNALS. This section applies to fraternals, as define drm subject tg 5631.0?’(1) except as exerguzzted undeé3)1.01
in's.614.01 (1) (a) . . . (2) to (5) or by rule under paib), may be used unless it has been
(6) INCONTESTABILITY PROVISIONS. This section is subje¢d fjled with and approved by the commissioner and unless the
$8.632.46and632.76 insurercertifies that the form complies with ct&0to 655 and
;2'3“(’%) LTS C. 375421 1977 c. 33%.44; Stats. 1977 s. 641111983 2. 189 rylespromulgated under ch600to 655. It is deemed approved
S. a. ep vy e h iy . s
If a question on a form calls for the applicajudgment or opinion as a lay pe'rson,If It IS not dlsa}pproved Wlthm. 30 days after flllng’ or W.Ithl.n a
anyambiguity should be construed against the insidefden vMutual Benefit Life  30—dayextension of that period ordered by the commissioner
Ins.Co.80 Wis. 2d 353259 N.W2d 75(1977). prior to the expiration of the first 30 days.

An insureds contradictory statements constituted a breach of the contractual : icai
dutiesof notice and cooperation. DietzhWardware Dealers Mut. Files. C0.88 (b) SUbJeCt to s655.24 (1) the commissioner may by rule

Wis. 2d 496 276 N.W2d 808(1979). exempt certain classes of policy forms from prior filing and
Third parties may recover against an insurer even though the irstneediulent approval.

application voided the policynder s. 6311 Rauch vAmerican Family Insurance icqi i

Co.115 Wis. 2d 257340 N.W2d 478(1983). (2) GROUNDSFOR DISAPPROVAL. The commissioner may dis
Sub.(2) applies a reliance test to misrepresentations made in the negotiatio@glprovea form upon a finding:

applicationfor insurance, and not to statements made in proof of loss fdempelis (a) That it is inequita_ble, unfairly discriminatomisleadingl

V- Aetna Casualty & Surety Ca64 Ws. 2d 17473 N.W2d 549(Ct. App. 1991). . geceptive,obscure or encourages misrepresentation, including
In order to make a writteapplication form a part of an insurance policy by

endorsementhe insurer must specifically write across the applicats®if that it caseswvhere the form:
is anendorsement and part of the palic§mith v Dodgeville Mutual Insurance Co. 1. Is misleading because its benefits are too restricted to

212Wis. 2d 226568 N.W2d 31(Ct. App. 1997)96-3352 ; ; i .
Sub.(3) only applies to conditions subsequent to a policy beconfiectiet, not achievethe purposes for which the pOIICy is sold;

conditionsprecedent. Conditions to the making of the contract, conditions precedent, 2. Contains provisions whose natural consequence is to
cannot be implicated by the statute because the policy has not yet come into existgjl5g ition:

Foxv. Catholic Knights Ins. Socigt003 WI 87263 Ws. 2d 207665 N.W2d 181, cureor lessen competltlon, .

01-1469 3. Is unnecessarily verbose or complex in language; or
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4. Is misleading, deceptive obscure because of such physi631.22 Consumer insurance policy readability . (1) In
cal aspects as format, typograplsyyle, coloy material ororga- this section “consumer insurance policy” means a life, disapility

nization; propertyor casualty insurance poliogr a certificate or a substi
(b) That it provides benefits or contains other provisions thite for a certificate for group life, disabilitproperty or casualty
endanger the solidity of the insurer; insurancecoverage, which isssued to a person for a personal,

g family or household purpose and a copy of which is customarily

endorsementst fails to provide the exactame of the insurer and N the insurance industrgelivered or is required bgw, rule or
agreemento be delivered tthe person obtaining insurance €ov

the full address of its home fade; or oraqe
(d) That it violates a statute or a rule promulgated by the com ge-. . . . .
(2) An insurer may provide @onsumer insurance policy

missioneror is otherwise contrary to law ) ; At
That its use would violate 831.22 whichis deliveredto a person obtaining insurance coverage and

Q . is not exempt under sub) only if the consumer insurance policy

(f) Inthe case of a policy form under dii9, that any of the s coherent, written in commonly understood language, legible,
following applies: appropriately divided and captioned by its various sections and

1. The benefit design is not comparable to a typical compneresentedn a meaningfusequence. The commissioner shalk pro
hensiveindividual health insurance policyfefed in theprivate mulgaterules establishing standards for ttetermination of com
sectormarket in this state. pliancewith this subsection.

2. The benefit levels are not generally reflective of and-com (3) This section does not apply to specific language or format
mensuratevith comprehensive health insurance coverafiged requiredby state or federal lawule or regulation.
in the private individual market in the state. (4) This section applies only to consumer insurance policies

3. The copayments, deductibles, and coinsurance are deliveredon or after the date which is 6 months after May/ 980
actuarially equivalent to comprehensive individual plassd exceptthe commissioner may provide by rule that this section will
would create undue financial hardship. not apply to specific types of consumer insurapokcies until a

4. It is inconsistent with the purpose of providing health cafaterdate which is not later than the date whichye&rs after May
coverageo those unable to obtain coverage in the private mark8t.1980 if the commissioner determines that deleyaplication

(3) SUBSEQUENTDISAPPROVAL. Whenever the commissioneriS Necessary to prevent an unreasonable burden insurers issu
finds, after a hearing, that a form approved or deemed to ¥ those types of consumer insurance policies.
approvedunder sub(1) (a)would be disapproved under s() (5) Thecommissioner may by rule exempt a type of consumer
if newly filed, the commissioner may order that on or before a dégurancepolicy from the application of this section if taem:
not less than 30 nor more than 90 days after the order thef usenissionerfinds that type of consumer insuramuaicy is gener
the form shall be discontinued or appropriate changes shall &ty understood by persons to whom it is delivevedhat those
made. personsare otherwise adequately protected.

(4) CONTENTSOFORDEROFDISAPPROVAL. Thecommission€es (6) A violation of this section does not void or render voidable
disapprovalmust be in writing and constitutas order It must any portion of an insurance policy and is not a defense to an action
statethe reasons for disapproval ficiently explicitly that the underthe insurance policy
insureris provided reasonable guidance in reformulating its pro History: 1979 c. 218
posals.

(5) EXPLICIT APPROVALOFCERTAIN CLAUSES. General approval
of a form under this section, or failure to disapprove, does
constituteapproval of clauses specified in681.21

(6) APPROVEDFORM WHICH VIOLATES STATUTE OR RULE. (a)
The penalties under $01.64(3) to (5) may not be imposed
againstan insurer for using a form that does not comyt a stat
uteor rule if the statute or rule was irfeft on the date the form . e .
wasapproved or deemed to be approved under(4ifa) _(a) Price or coverage competition is ifeeflive becausdiver

. §|ty in language or content makes comparisoficdlif;

(b) Use of a form that does not comply with a statute or rule L o
which takes dbct after the date the form was approved or deemed (P) Provision of language, content or foohspecific clauses
to be approved under suf) (a)is a violation of the statute or rule, 'S Necessary to provide certainty of meaning of those clauses;
and the penalties undes. 601.64may be imposed against the (C) Regulation ofcontract forms would be morefettive or

(c) That in the case of the policthough notof riders an

631.23 Authorized clauses for insurance  forms.

{{d? PROMULGATION OF CLAUSES. The commissioner may not pro
mulgatemandatory uniform clauses that preclude an insurer from
filing its own forms for approval under 831.2Q the commis
sionermay only disapprove such forms on the basis of the criteria
statedin that section. Subject thereto, the commissioner may pro
mulgateauthorized clauses by rule upon a finding that:

insurerusing the form. litigation would be substantiallyeduced if there were increased
History: 1975 c. 375421; 1979 c. 2181987 a. 2471999 a. 92005 a. 74 standardizatiorf certain clauses; or
Cross Refeence: See also sins 6.056.07 and6.76 Wis. adm. code. (d) Reasonable minimum standards of insurance protection

areneeded for policies to serve a useful purpose.

631.21 Explicit approval required. (1) REQUIRED 2N D A | f thorized
APPROVAL. Despite the general approval of a form undéB$.2Q (2) DEGREEOF ?C’g’ Ect'ﬁ'i'?{' b n}[/ rute dcrea Ing ar;hau_ o(;lz?
the following clauses are not approved even if contained in t @usemaybprescg e tha Ob € r_ea} edhas an authorize .bgéilljse
form unless the commissioner gives explicit approval to themiNeremust be verbatim or substantial adherence to prescribed lan
. . . . uage that certain standards criteria must be met, or that certain
(a) Expeditious notice.Clauses requiring more exlOed't")”%rafting principles must be followed. The rules may also permit
noticethan 1st class mail, as provided i681.81 (2) liberalizationof prescribed language. If the proposed rule pre
(c) Reinstatement fee#\ schedule of reinstatement fees undescribedverbatim adherence, the commissioner shall make a find
s.632.74 if made a part of the policySuch a schedule need noing that substantiaadherence to the prescribed language is not
beincludedin the contract but may be given approval as a separgifificientand that liberalization of prescribed language will frus
documentspecifically made applicable to particular classes @fatethe purposes of the prescription. If an insurer asésorized
policies. clausesas part of filed forms the commissioner may only disap
(2) EFFECT OF FAILURE TO OBTAIN EXPLICIT APPROVAL. If an  provethoseclauses under §31.20upon a finding that improper
insurerfails to obtain explicit approval from the commissioner focombination of clauses makes them violate the criteriasof
the clauses under sufl), the clauses shall be null and void.  631.20
History: 1975 c. 3751985 a. 280 History: 1975 c. 375421, 1979 c. 221
Cross Refeence: See also s$ns 6.05and6.07, Wis. adm. code. Cross Refeence: See also dns 6.76 Wis. adm. code.
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631.24 Credit life and disability insurance. Section when due or ogrounds stated in the poliayhich must be com
631.20does not apply to credit life and disability insurance forngrehendedvithin one of the following classes:
which are subject to approval unde®24.209 1. Material misrepresentation;

History: 1979 c. 102 2. Substantial change in the risk assumed, except to the extent
631.27 Rules of law as provisions of contracts. By rule, that the insurer shou_ld rea_sonably have foreseen the change or
the commissioner may require an insurer to insert in a policy aRgntemplatedhe risk in writing the contract;
rule of law stated in ch$00to 646 and655that is applicable to 3. Substantial breaches contractual duties, conditions or
the contents or interpretation of an insurance contract. warrantiesor

History: 1975 c. 3751979 c. 891989 a. 18.29. 4. Attainment ofthe age specified as the terminal age for cov
erage,in which case the insurer may cancel by notice under par
(b) accompanied by a tenderaproportional return of premium.

(b) Notice. No cancellation under pdg) is efective until at
least10 days after the 1st class mailiogdelivery of a written

631.28 Notice of right to file complaint. (1) REQUIRE
MENT TO PROVIDENOTICE. Every insurer shall provide notice to its
policyholdersand its insureds of the rigtd file a complaint with
the office in the manner prescribed by rule under $2p. noticeto th licvhold
(2) CoNTENTSBY RULE. The commissioner shalromulgate oticeto the policynolder
rulesspecifying the contents of a notice that insurers must dissem (¢) New policies. Paragraphga) and(b) do notapply to any
inateunder sub(1), and when and iwhat manner the notice musti"surancepolicy that has not been previously renewed if the
beprovided. The rules shall describe how a policyhplideured POliCY has been in &ict less than 60 day the time the notice
or other person may make a complaint with thicefabout an of cancellation is mailed or delivered. Nancellation under this
insurer,an intermediary or other insurance matfBne rules may paragraphis efective until at least 10 days after the 1st class-mail

alsospecify the formincluding the type size, in which insurersng or delivery of a written notice to the policyholde&ubsections

mustpresent the notice. (6) and(7) do not apply to such a policy
History: 1991 a. 154 (3) ANNIVERSARY CANCELLATION OR ALTERATION. A policy
Cross Refeence: See also dns 6.85 Wis. adm. code. may be issued for a term longer than one year or for an indefinite
termwith a clause providingpr cancellation by the insurer in the
SUBCHAPTERIII mannerprovided in sub(4) (a)for nonrenewalsxcept the notice
mustbe given at least 60 days prior to any anniversary date and
SPECIFIC CLAUSES IN CONTRACTS aninsurer may not cancel a polisplely because of the termina

tion of an insurance marketing intermediargontract with the
insurer unless the insurer complies with sidm). The clause
may also providdor alteration of the terms or premium by the
fisureras provided in sul§5) (c), except the clause must then-per
. . mit cancellation by the policyholders as provided in $bp(c).
. 6(:?)1 ggrporate name.The name of the insurer as required by (4) NonRenEwAL. (a) Notice equired. Subject to subg2)
' ) N . . and(3), a policyholder has a right to have thdicy renewed, on

(b) Several liability Information that 2 or more insurers underihe terms then being applied by the insurer to similar risks, for an
takeonly several liabilityas required by $31.41 _ additional period of time equivalent tthe expiring term if the

(c) Assessability.That the policyis assessable as required bagreederm is one year or less, or for one year if the agreed term

631.31 Clauses required to be on first page. (1) LisToOF
crauskes. The following clauses of insurance policies shall appe
on the first page of the policy:

s.631.65 is longerthan one yeaunless at least 60 days prior to the date of
(d) Variable benefits.A statement that benefits are variablegxpirationprovided in the policy a notice of intention not to renew
asrequired by $632.45 (1) and the policy beyond the agreed expiration date is mailed or delivered

(e) Rightto return policy The right to return a disability insur to the policyholder or with respect to failure timely to pay a
ancepolicy under s632.73 except that this clause may be conrenewalpremium a notice is givenpt more than 75 days nor less
spicuouslyattached to the first page rather than printed on it. than10 days prior to the due date of the premium, which states

(2) MANNEROFDIsPLAY. Clauses listed in suft) shall be dis clearly the efect of nonpayment of premium by the due date.
playedconspicuously and separately from any other clauses.  (am) Prohibited nonenewals. Notwithstanding para) an

History: 1975 c. 3751981 c. 218 insurermay not refuséo renew a policy solely because of the ter
o ) . minationof an insurance marketingtermediarys contract with
631.36 Termination of insurance contracts by insur -  theinsurer unless the insurer complies with dm).

ers. (1) ScoPeOF APPLICATION. (a) General. Except as other
wise provided in this section or in othstatutes or by rule under, |
par.(c), this section applies to all contracts of insurance based
formswhich are subject to filing and approval undé¥31.20 (1) ex
(a).

(b) Contracts mae favorable to policyholderThe contract

(b) Exceptions.This subsection does not apply if the policy

Iderhas insured elsewhere, faxepted replacement coverage

has requestedr agreed to nonrenewal, or if the policy is

presslydesignated as nonrenewable.

(4m) PoLicy cANCELLATION. Aninsurer may refuse to renew

h . or may cancel a policy under syB) or (4) solely because dhe

may provide terms more favorable to policyholders than arg mination of an insurance marketing intermediangontract

requiredby th'_s section. . with the insurer only if the notice of nonrenewal or cancellation
(c) Exemption by rule.The commissioner may by rule totallycontainsan ofer to continue or renew the policy with the insurer

or partially exempt fronthis section classes or parts of classes ¢ the insurer receiveswritten request from the policyholder prior

insurancecontracts if thepolicyholders do not need protectiony, the cancellation or renewal date. The insurer shall continue or

againstarbitrary or unannounced termination. renew the policy if a timely request is received unless the policy
(d) Other rights. The rights provided by thisection are in holderdoes not meet normal underwriting criteria.

additionto and do not prejudice any other rights platicyholder (5) RENEWAL WITH ALTERED TERMS. (a) General. Subject to

may have at common law or under other statutes. pars.(b) and(d), if the insurer drs or purports to renew the
(e) Rescission oreformation. This section does not apply topolicy but on less favorable terms or at higher premiums, the new
therescission or reformation of any insurance contract. termsor premiums take fct on the renewal date if the insurer

(2) MIDTERM CANCELLATION. (@) Permissible gounds. sentby 1st class mail atelivered to the policyholder notice of the
Exceptas provided by pafc) and sub(3) and s655.24 (2)b), newterms or premiums at least 60 days prior to the renewal date.
no insurance policy may be canceled by the insurer prithido If the insurer notifies the policyholder within 60 days ptithe
expirationof the agreed term except for failure to pay a premiurenewaldate, the new terms or premiums do not takecefintil
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60 days after the notice is mailed or delivered, in which case the(8) CANCELLATION FOR NONPAYMENT OF PREMIUM. Subsee
policyholdermay elect tacancel the renewal policy at any timetions(6) and(7) do not apply if the ground for cancellation or non
duringthe 60—day period. The notice shall include a statementrehewalis nonpayment of the premium and if the notice so states.

the policyholdets right to cancel.If the policyholder elects to  (9) |mmuniTy. There is no liability on the part of and no cause
cancelthe renewal policy during the 60—-day period, returr pref action of anynature arises against any insuitsr authorized
miumsor additional premium chges shall be calculatgmopor  representativests agents, its employees, or dityn, person or
tionately on the basis of the old premiums. If the insurer does @gkporationfurnishing to the insurer information relating to the
notify the policyholder of the new premiums or terms as requirgghsongor cancellation or nonrenewal, for any statement made by
by this subsection prior to the renewal date, the insurer shall cfemin complying or enabling the insurer to comply with this sec

tinuethe policy for aradditional period of time equivalent to thetion, or for the provision of information pertaining thereto.
expiringterm and at the same premiums and terms of the expiringiistory: 1975 c. 375421; 1977 ¢. 444.11; 1979 c. 1021979 ¢. 105.60 (1L);

policy, except as permitted under s(d) or (3). 1981c. 83 1985 a. 3351989 a. 187332, 359, 1991 a. 3151995 a. 2591997 a. 27
) . 1999a. 9
(b) Exception. Paragraplia) does not apply if the only change™ ¢ ;<5 Refeence: See also dns 6.77 Wis. adm. code.

that is adverse to _the polic_:yholderaspremium_ increase and if  syb.(2) (c) applies to cancellation of a bindd@erry v Mongin Insurance Agengy
eitherof the following applies to the premium increase: 105Wis. 2d 575314 N.W2d 349(1982).

1. The premium increas less than 25% and is generally, £ PO S 0t B0e B8 e Tos L o e o B e meurod ofthe

applicableto the class of business to which the policy belongSnonrenewabr of the premium due. Sausentwnerican Family Mutual Insurance
2. The premium increase results from a change based ©n2L Ws. 2d 653360 N.Ww2d 565(Ct. App. 1984).

action by the insured that alters the nature or extent of the rig Q;Seifgg’u'}gﬁg;’?nsagaﬁngfs”?gg"gggig'g'ﬁ,’?\,‘;;(',“jggegggg_’””m WHEDA

insuredagainst, including but not limited to a change in the €lassi the state was the policyholder of its employee group heallicy and it, not the

fication or the units of exposure or increased policy coverage.insureds, was entitled to notice of policy changes under sub. (5). Schatigsi
. . . . ciansPlus Insurance Corp.74 Ws. 2d 488497 N.W2d 776(Ct. App. 1993).

(C) Annlversary alteratlon'SUbj.eCt "[0 pa(d), an insurer may Sub. (5) requires notice of policy changeseetedby the insurernot changes
alterthe terms or premium of a policy issued for a term lotfgeT effectedby the legislature or the courts. Roehhmnerican Family Mutual Insurance
oneyear or for an indefinite term on the anniversary date onIyCiPl-J?i2 st Z(g)l?;6535 N-W2tgr8‘-33(0t- App. },998)9?—12;37 e i

- . H H naersubo. , It an insurer S 10 renewva policy on less favorable terms witnin
nOIICQOf less favorabl@rms or premiums IS sent. by 1st class maéb days of the renewal date, the insurer must inform the insured that the terms do not
or delivered to the policyholder at least@#ys prior to the anni  becomeeffective until 60 days after the renewal is sent and thantheed has the

versarydate. If the insurer notifies the policyholder within 6@ames0 days to cancel. Failute comply requires the insurer to continue the prior
f ; : icy terms for an additional period equal to the term of the exgaatigy. Hanson
daysprior tothe anniversary date, the new terms or premiums @.Qf{"rudemial Property & Casualty Insurance €24 Ws. 2d 356591 N.W2d 619

nottake efect until 60 days after the notice is mailed or deliveregt. App. 1999)98-0692
in which case the policyholdenay elect to cancel the policy at Sub. t()E)tdoes r?ott a&p'%' ;0 r‘tecltu?ing cliause changeshthatthare not i:Ji_ttiate? by the
; : - ; : ; insurerbut come into déct by statutory change, even when the insgratuitously
any time during th? 60-day Pe”Od- The notice Sha_” IndUdes dsa renewal notice discussing the altered terms. Sukileritage Mutualnsur
statemenbf the policyholdéss right to cancel. If the policyholder anceCo. 2000 Wi App 266240 Wis. 2d 65622 N.W2d 457 99-1339
electsto cancel the policy during the 60—day period, retura pre If notice of nonrenewal is not provided, the policyholder may exercise its right of
: i i renewalunder sub. (1) (a). This right is limited to one additional period, but the poli
mlumsor additional _premlum chges S_ha” be Ca|CL!|at¢d0pOF cyholder must take sontesponsibilityand discern whether renewal has occurred in
tionately on the basis of the old premiums. If the insurer does I of evidence to the contrarguch as a failure to receive billing or declarations
notify the policyholder of the new premiums or terms as requiredtementsMagyar v\Wisconsin Health Care Liabilitihsurance Plan, 2001 Wi 41,
H : : f A 2Wis. 2d 491625 N.W2d 291 98-3289
by thlS SUbseCtl.On pnc_no the annlver_sary date, the insurer ShaﬁZlSub.(Z) (c) contemplates 2 separate and distinct forms of notifying an insured of
continuethe policy until the next anniversary date ortteewal cancellation:postal mailing or personal delivery other than mailing/hen the
date,whichever is earlierat the same premiums and terms as farsurerinformed the insured of its cancellation by miit trial court correctly mea

the previous period, except as permitted under Gjor (3).  uredihe seciue dale of ancelion fom e dee of maing, Senmiere
(d) Estimate. An insurer may give notice under p@) or (c)

of a new premium by stating the actwahount or percentage 631.37 Special cancellation provisions.  The following

increaseo be chaged. If the insurecannot reasonably determinecancellationprovisions apply to the policiepecified, whether or

the actual amount or percentage increase 60 days prior to Hi#s.631.36is also applicable to them.

renewalor anniversary date, the notice shall include a good faith (1) CANCELLATION UPON REQUESTOF PREMIUM FINANCE COM-

estimateof the increase based on information that the insurer G3\v Section138.12 (12)pplies to cancellation on request of a
reasonablybtain. If an estimate is stated, the insurer shall ren&%miumfinamce company
e

or continue the policy at a premium that does not exceed (2) CANCELLATION UPON REQUEST OF CREDITOR. Section
increasestated in the notice except as permitted under(Syo). 424.303applies to cancellation upon request of a creditor

(6) INFORMATION ABOUT GROUNDS. A notice of cancellation or 3) WORKER'S COMPENSATIONINSURANCE. Section102 31 (2
nonrenewalunder sub(2) (b) or (4) shall state with reasonable ( .) o ‘ e @)
appliesto the termination of worké& compensation insurance.

precisionthe facts on which the insuteidecision is based. No )
suchnotice is efective unless it so states the facts. (3m) HEALTH CARELIABILITY INSURANCE. Section655.24 (2)
(7) CANCELLATION ORNONRENEWALNOTICE. (a) Notice of can _(b), 3) and(4_) applies to the termination of a health care liability
cellation or nonrenewal required undsub.(2) (b) or (4) is not nsurancepolicy.
effective: (4) SPECIAL LIMITATIONS ON CANCELLATION. (a) Schoolbus
1. Unless the notice contains the notice required under&SUrance. Sectionl21.53 (4japplies to school bus insurance.
632.785 if applicable; and (b) Insurance on common carrier§ectionl94.41 (2)applies

2. Unless the notice contains adequate instructions to the piflj'nSurance on common carriers. _
cyholderfor applying forinsurance through a risk-sharing plan (€) Driver education motor vehiclesSection341.267(6)
underch. 619, if a risk—sharing plan exists under €19 for the appliesto motor vehicles used for driver education.
kind of coverage being canceled or nonreneveadgept as pro (d) Insurance of juvenilesSection343.15 (4) (ajpplies to
videdin par (b). motor vehicle policies covering juveniles as described therein.
(b) Paragraplfa) 2.does not apply to a notice of cancellation (e) Motor vehicle liability policy Section344.34applies to
or nonrenewal issued by the mandatory health care liakigky motor vehicle liability policies certifiedinder s.344.31and to
sharingplan established under&l9.04 policiescertified under s344.32
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(f) Health cae liability policy. Sectior655.25applies to insur Sub.(1) did not invalidate a provision excluding coverage for a vehicle not owned

i iahili ol inAPY the driver but made regularly available to him when the ownmalicy insured
anceissued by thenandatory health care liability risk sh"’mnigainstlosses arising from the use of the vehicle. The policies did not insure against

planestablished under §19.04 the“same loss” within the meaning of sub. (1). Martit\merican Family Mutual
R i ; : InsuranceCo. 2002 WI 40252 Wis. 2d 103643 N.W2d 452 00-2344
(g) V\brranty Elmbursement |r_15urance poI;cy Section . Stacking uninsured motorist coverage. Hannula, WBB Oct. 1985.
632.185(2) (e)applies to warranty reimbursement insurance poli

cies. Lo .
History: 1979 . 105,165 166 1985 a. 831989 a. 1871091 a. 3151993, 0o1:45 Limitations on loss to be borne by insurer .
363 2003 a. 302 (1) GENERAL. An insurance policy indemnifying an insured

againstioss may by clear language limit the part of the loss to be
631.41 Policies jointly issued. Two or more insurers may borneby the insurer to a specified or determinable maximum
together issue a policy in which their liability is either several @mount,to loss in excess of a specified or determinable amount,
joint and several. If it is several, the heading of the policy shiM a specified percentage of the loss, which may vary thith
conspicuouslyso state and the policy shall conspicuously stete amountof the loss, or by a combination of these methods. If the
proportionor amount of premium to be paid to each insurer af@licy covers various risks, dérent limitations may be provided
the type and the proportion or amount of liability each insur&eparatelyfor each risk if the policy clearly so states.
agreedo assume. (2) PROPERTY COINSURANCE. A policy indemnifying an
History: 1975 c. 375 insuredagainst loss of or damage to property may limit the part of
] . theloss to be borne by the insurer tpexcentage of the total loss
631.43 Other insurance provisions. (1) GENERAL. When thatcorresponds to the ratio of the insured sum to a specified per
2 or more policies promise to indemnify an insured against tBentageof the value of the insured property
sameloss, no “other insurance” provisions thfe policy may  History: 1975 c. 375
reducethe aggregate protection of the insured below the lesser dfublicpolicy does not prohibit insurance coverage for statutorily imposed multiple
theactual insured loss safed by the insured dne total indemni ﬂlavn\}%%e;é%iaﬂ‘;‘é")icz vMutual Service Casualty Insurance 84.Ws. 2d 91267
fication prqmlsed by the pQ“,C'es if there were no “Other, IASUT " ynderthe facts of the case, the insuseender of the policy limitsito court did
ance” provisions. The policies may by their terms define th@trelieve the insurer of its duty to defend the insured in the lawsuit. Gidsyas
extentto which each is primary and each excess, but if the policigg-ondon Insurance Cd21 Ws. 2d 78358 N.W2d 266(1984).

in i H i i Ithough a policys limit of liability language has been held invalid under s. 631.43
contain inconsistent terms on that point, the insurers shall Po‘?ﬁthe purposef preventing stacking, it is still valid for determining each padicy’

jointly andseverally liable to the insured on any coverage wheiit of liability. Schaefer vGeneral Cas. Ca75 Ws. 2d 80498N.W.2d 859(Ct.
theterms are inconsistent, each to the full amount of coveragérip. 1993).

provided. Settlement among the insurers shall not alter any rights
of the insured. 631.48 Nonwaiver clause. An insurer may insert in any

(2) FrRAUD AS A DEFENSE. Subsectior(1) does not déctthe insurancepolicy a provision that no change in the policy is valid

right of an insurer to defend against a claim under the policy JR!€Ssapproved by an executivefiger of the insurgror unless
the ground of fraudulent misrepresentation. theapproval is endorsed on the policy or attached to it, or both, and

(3) ExcepTion. Subsectior(1) does not déct the rights of thatno agent has authority to change the policy or waive any of

. P its provisions. This does nptecludea person claiming a right
insurersto exclude, limit or reduce coverage unde632.32 (5) underthe policy from relying on waiver or estopjiekn appropFi

(b), (c) or (f) to (). atecase.
History: 1975 c. 3751979 c. 1021995 a. 21 Hi . 1975 ¢. 375
NOTE: 1995 Wisconsin Act21, which became effective on July 15, 1995, made istory: c.
significant changes in the law egarding the “stacking” of insurance policy cov o o
erage. - ‘ . 631.51 Dividends on policies. (1) LIFE INSURANCE AND
A clause providing thainy amount payable under the instseuolicy would be - AnNUITIES. Section632.62applies to life insurance and annuities.
reducedby monies paid by other insurance compamyiinsured motoristoverage
wasnot valid;therefore, the plainfifvas entitled to the entire benefits under both ~ (2) INSURANCE, OTHER THAN LIFE INSURANCE AND ANNUITIES.

uninsuredmotorist provisions. Landvatter @lobe Security Insurance Ct00 Ws. Any insurer may distribute a portiafi surplus attributable to peli

2d 21, 300 N.W2d 875(Ct. App. 1980). . o " ) .
An insurance policy provisiothat prohibits the stacking of uninsured motori'st(:leS other than lifeinsurance or annuities, in amounts and with

benefitsagainst the same insurer is prohibitecsbly. (1). &htinen vMS| Insurance  classificationshe board of directors determines to be fair and rea
Co.122 Ws. 2d 158361 N.W2d 673(1985). sonable. Such distribution may not be made contingent on the

Sub.(1) only prohibits the use of reducing clauses in indemnity coverages, nog i i i i
underinsurednotorist coverage. Kuehn 8afeco Insurance Co. of Ameridai0 CBntinuationof the pO“Cy orof premium payments except under

Wis. 2d 620412 N.W2d 126(Ct. App. 1987). S.632.75 (2) A schedule explaining the basis for the distribution
If a single insurance contract incorporates coverage for two vehiclegingttaro ~ Shall be filed with the commissioner prior to the distribution.

separat@remiums, two policies have been issued under s. 631.43. Kravass: ; ot
Bay Insurance Cal61 Ws. 2d 71, 468 N.W2d 755(Ct. App. 1991). (3) WHENNOT SPECIFIEDIN POLICY. Any insurer may distribute

A fleet policy listing individual vehicles and assessing separate premiums for e§éﬂ’p|usf[0 any class of p0|iCth|0_|efS even if _those polic_ies_do not
is a separate policy for each vehicle and a single limit provision contained in %@ provide. A schedule explaining the basis for the distribution

gg']ici'géol'\?t\j’vszfjuzl’é7((lz-gé?ffi“9“’“ $t. Paul Fire & Marine InsuranG€9 Ws. 2d  shal| be filed with the commissioner at least 30 days prior to the
Carringtonis extended to underinsured motorist coveraye insured who pays distribution.

separatepremiums for each vehicle undesiagle policy can stack underinsured  (4) CoMBINED DIVIDENDS. It is permissible to provide an indi

motoristcoverage even though the policy contains a limit of liability clausestW | ;. N ; -

BendMutual Insurance Co. Wlayman171 Wis. 2d 37489 N.w2d 915(1992).  Visible dividend to classes of policyholders havingre than one
Althougha policy limit of liability language has been held invalid under s. 631.48yPe Of policy, including a combination of life or annuities with

for the purposef preventing stacking, it is still valid for determining each pasicy’ othertypes of insurance.

limit of liability. Schaefer vGeneral Cas. C4.75 Ws. 2d 80498 N.W.2d 859(Ct. History: 1975 c. 375

App. 1993). ' '
Thelack of underinsured motorist coverage on an accident vehiclerel@esant .

whenthe insured had theoverage on two other vehicles. Under sub. (1), a polic31.61 Group and blanket insurance. (1) CERTIFICATES.

definition amounting to a "drive—other—car” exclusion is invalid. Rode$toner (a) General. Except under pa(d), an insurer issuing a group

,ﬁ?‘é\fﬁ% 309509 ;“;9@’;&,?@;,‘ga%(éi’_“’ggpf’iggﬁ)_*mef'°a” Family it insurancepolicy other than blanket shall, as soon as practicable

Liability coverages insuring against the risk of loss arising out of specified, owrRfterthe coverage is fefctive, providea certificate for _e_aCh mem
vehiclesdo not insure against the same loss and thus sub. (1) dagsphoto those  per of the insured group, except that only one certificate need be

gg‘é‘?gg‘fb‘é"eil’ggg)"ggﬂ‘ﬂg“"”t“a' Insurance C&11 Wis. 2d 848565 N.W2d  yrgvidedfor the members of a family uniffhe certificate shall
Theapplicability of sub. (1) cannot be ascertained by resorting to historicat-defiontaina summary of the essential features of the insurance cover

tions of indemnity and liability insurance. Aanalysis must be made of whether agge, including anyrights of conversion to an individual policy

particularpolicy promises tindemnify the insured against the same loss as anoth i f ;

policy. Taylor v. Greatway Insurance Co. 2000 WI App @383 Ws. 2d 703608 ponreceiving a written request thereftine insurer shall also

N.W.2d 722 99-1329 inform any insured how the insured may inspect a copy of the
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policy during normal business howata place reasonably coave  (3) MEANING OFINSURER'SACTS. The acknowledgment by the
nientto the insured. insurerof the receipt of notice, the furnishing of forms for filing

(b) Blanket insuranceThe commissioner mayy rule impose Proofsof loss, the acceptance of such proofghe investigation
a similar requirement for any class of blanket insurguaigies  0f any claim are not alone $igfent to waive any of the rights of
for which the commissioner finds that the group of persons cdte insurer in defensef any claim arising under the insurance
ered is constant enough feuch action to be practicable and nogontract.

unreasonably expensive. History: 1975 c. 375 _
. - - An insureds contradictory statements constituted a breach of the contractual
(c) Method of poviding certificates. The certificate shall be gutiesof notice and cooperation. DietzWardware Dealers Mutual Fire Insurance

providedin a manner reasonably calculated to bring it to the-atte®p. 88 Ws. 2d 496276 N.W2d 808(1979).

! P : f il it Whenthe insured fails to give notice within one year after the time required in the
tion of the certificate holderThe insurer may deliver or mail it policy, there is a rebuttable presumption of prejudice, and the burden of proof shifts

dir90t|y to the Certificat(_% holder or may de"_Vel’ or ma_-il the certifito the ‘claimant to prove that tesurer was not prejudiced. Nef Pierzina, 2001
cates in bulk to the policyholder to transmit to certificate holdei] 95,245 Ws. 2d 285629 N.w2d 177 99-1069

; ; f : he Federal Employee Retirement Income Security Act (ER{Bégmptstate
unlessthe insurer h&_lS reason_t_o believe t_hat t_he pOlIC)_/thbl’ law related to any covered employee benefit plan, but does not preempt state regula
not promptly transmit the (_:(_ertlflcat_es. Arfidavit by the INSurer  tion of insurance.” This section regulates insurance and is not preempted. Bogusewski
thatit has mailed the certificates in the usual course of businggsfe Insurance Co. of North Americ877 F Supp. 135{1997).

. ; An insureris prejudiced by late notice when it has been denied the opportunity to
createsa rebuttable presumption that it has done so. haveinput into how the underlying claim is being defended. An insurednoty

(d) Substitutes. The commissioner may by ru order pre  Feumin 12 oo (28 the same resut & that produced by the roamsd
ScrlbeSUbStltUt_es for dellvery or ma”mg of certlflcates,_lnclu_dln véstigationor that any discovery that the insurer would hemeducted would par
bookletsdescribing the coverage, the posting of noticethé allel that already conducted by the insured. Phoenix Contractors, Wifiliated
p|aceof business’ or publication in a housgam" |f thesubstitutes CapltaICorporatlon, 2004 WI Apf03,273 Wis. 2d 736681 N.W2d 31003-2259

are reasonably calculated to inform certificate holders of their, o .
rights. 631.83 Limitation of actions. (1) STATUTORY PERIODSOF

LIMITATION. (@) Fire insurance. An action on a fire insurance
|jcy must be commenced within 12 mon#fter the inception
the loss. This rule alsapplies to riders or endorsements

fachedto a fire insurance policy covering loss or damsage

(2) EFFECTOFFAILURE TOISSUECERTIFICATES. Unless a certifi
cateor an authorized substitute has been made available tothe
tificate holder as required by this section, no act or omission by
e e e e 2 121 OPerOr 0t Use of o o flom propek any cause,
againstaffects the insurés obligations under the insuranman hdto se_para}t_e win storm or hal Insurance policies.
tract. (b) Disability insurance. An action on disability insurance

History: 1975 c. 375421 coveragamust be commenced within 3 years frtm time writ
tenproof of loss is required to be furnished.
631.64 Corporate name. Every insurance policy or annuity  (c) Life claims basedn absence of insed. Sections313.22
contractshall conspicuously display the nanfeahe insurer onits to 813.34apply to life insurance actions based on death in which

firs_t page. absencas relied upon as evidence of death.
History: 1975 c. 375 (d) Other. Except as provided in this subsection or elsewhere
in chs.600to0 646 and655, s.893.43applies toactions on insur

631.65 Assessable policies. Every assessable policy shall, oo
conspicuouslydisplay on the first page, separately from any oth81'CeP )

provisionandin type at least as Ige as any used in the body of (2) GENERAL LAW APPLICABLE TO LIMITATION OF ACTIONS.
the policy, the words “This policy is assessable”. Exceptfor the prescription ofime periods under sufl) or else

History: 1975 c. 3751981 c. 218 wherein chs.600to 646 and655, the general law applicable to
limitation of actions as modified by cB93 applies to actions on
631.69 Insurance written in connection with finance insurancepolicies.

plans. Any insurance contract written iconnection with a (3) PROHIBITED CLAUSES OF poLICIES. No insurance policy
financeplan or other credit transaction shall contain provisions fay:

protectthe insured from overreaching by the insurer or by the (a) Shorten periods of limitatiorLimit the time for beginning
creditorin connection with the insurance, including a provisioln action on the policy to a time less than thathorized by the
thata copy of the complete policy or a certificate containingfall siatutes:

the essential terms be furnished to the debtor and that there Shan) Limit jurisdiction. Prescribe in what court action may be
be an appropriate surrender valerefund of unearned premiumbrought thereon: or '

to the debtor calculated on a basis approved by the commissione( R . .
if the debiis paid or if the insurance contract is rewritten because (¢) Proscribe action.Provide that no action may be brought.
the original financeplan or credit transaction is altered or a new (4) MINIMUM WAITING PERIODFORACTION. No action may be
plan or transaction is entered into with the same oafiliated ~broughtagainst the insurer on an insurance policy to compel pay

lender. This section isatisfied by compliance with the terms ofmentthereunder until at least 60 days after proof of loss has been
ch. 424, if they are applicable. furnished as required by the policy or such proof of loss has been

History: 1975 c. 375 waived,or the insurer has denied full paymemhichever is ear
lier. This subsection does not apply in any case in which the veri

631.81 Notice and proof of loss. (1) TimeLiness oF  fied complaint alleges facts that would establish prejudice to the
NoTICE. Provided notice or proof of loss is furnishesisoon as complainant by reason of such delather than the delay itself.
reasonablypossible and within one year after the time it was (5) ToLLING oFPERIODOFLIMITATION. The period of limitation
required by the poligyfailure to furnish such notice @roof s tolled during the period in which thearties conducted an
within the time required by the policy does not invalidate appraisalor arbitration procedure prescribed by the insurance
reducea claim unless the insurer is prejudiced thereby and it waslicy or by law or agreed to by the parties.
reasonablypossible to meet the time limit. History: 1975 c. 3751979 c. 89102 1983 a. 1921987 a. 2471989 a. 18%.

(2) METHOD OF GIVING NOTICE. It is a suficient service of 2° o . . o
Theterm “fire insurance” covers indemnity insurance for losses to property caused

notice or proof _Of loss if 1st cla'_ss_ postage prepaid_ env'3|0p§y manyperils other than fire. ifa Clement v National Union Fire Insurance Co.
addressedb the insurer and containing the proper notice or progaifPittsbugh, 120 Wis. 2d 140353 N.W2d 369(Ct. App. 1984).
is deposited in any U.S. postfigk within the time prescribed. Action by mortgagees of insured property against the insurer for payipgltbe

feoi P roceedso the insured despite knowledge of the mortgagetErest was not on the
Thecommissioner may eXpreSSIy approve clauses requiring m@&ﬁy and was not barred by sub. (1) (a). Pic@itizens Security Mutual Insurance

expeditiousmethods of notice where that is reasonable. Co.127 Ws. 2d 359379 N.W2d 341(Ct. App. 1985).
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Thes. 893.57 2-year statute of limitations governs the intentional tort of bad faith (b) An insurerwriting life insurance coverage or income €on

R{j{‘[‘zz‘ggrse(rlvg‘%g;‘ka vHartland Cicero Mutual Insurance Q66 Ws. 2d 31400 iy ationinsurance coverage that obtainformation under sub.
“Inceptionof the loss” in sub. (1) () means the date on which the loss occurs, b8} () Or (b) may not do any of the following:
the discovery date. Bgen v Economy Preferreths. C0.176 Ws. 2d 498 500 1. Usethe information contrary to SU@) (C) Or(d) in Writing

N.W:2d 176(Ct. App. 1993). atype of insurance coverage other than life or income continua

The failure of policyholders to giveotice to an underinsurer of a settlement. I A "
betweerthe insured anthe tortfeasor did not bar underinsured motorist coverage]I"'nOn for the individual or a member of the individwsafamily.

theabsence of prejudice to the insur&here is a rebuttable presumptionpafjudice 2. Provide for r. ran her f cover. hat is n
whenthere is a lack of notice, with the burden on the instoguiove by the greater ovide for rates or & y other aspect of coverage that is not

weightof the evidence that the insurer was not prejudiced. RaAeserican Family reasonably6|ated to the risk involved.
Mutual Insurance Ca219 Ws. 2d 49580 N.W2d 197(1998),97-0441 History: 1991 a. 2691997 a. 74
Sub.(2) clearly and unambiguously excepts the time limitations foirfierance

claimsfrom the application of s. 893.12. idting Funeral Home of Chilton, Inc. v. §31.90 Restrictions on use of tests for HIV . (1) In this
L\)/IAe_rgllzériMutual Insurance Co. 2004 WI App 2287 Wis. 2d 274690 N.W2d 442 section,“HIV” means any strain of human immunodeficiency
An “agreement” by the parties to engage in an appraisal procedure under subv{g)is, which causes acquired immunodeficiency syndrome.
requiressomethingmore than a mere agreement to meet and discuss a dispute ; [P
betweenthe parties. \iéting Funeral Home of Chilton, Inc. WMeridian Mutual (2) With re_gard to pOlICIeS issued or renewed O.n a_nd after ‘JU|y
InsuranceCo. 2004 WI App 21877 Ws. 2d 274690 N.W2d 442 04-0461 20,1985, an insurer may not do any of the following:
Thekey word in sub. (1) (a) is not loss, but inception. In a claim arising from dam (a) Require or request directly or indirectly any indiviciaal
ageto cornyield resulting from vandalism to a corn plantbe inception of that loss T :
wasthe moment overfertilized seeds were planted with the vandalized corn.p|an'E@rvealWhet_her the |nd|V|dl_Ja| h_aS obtained a festthe presence
Bronsteatte& Sons, Inc. vAmerican Growers Insurance Compap§05 WiApp  Of HIV, antigen or nonantigenic productsHIV or an antibody
192,286 Ws. 2d 782703 N.W2d 757 05-0115 to HIV or what the results of this test, if obtained by the individual,

were.

631.85 Appraisal or arbitration. ~ An insurance policynay () condition the provision of insurance coverage on whether

containprovision for independent appraisal and compulsory arbjy, ingividual has obtained a test for the presence of Biitigen
tration, subject to the provisions of 831.20 If an approved o nonantigenic products of HIV or an antibody to HIV or wihat
policy provides for application to a court of record for the appoinfesyitsof this test, if obtained by the individual, were.

mentof adisinterested appraisearbitrator or umpire, any court c) Consider in theletermination of rates or any other aspect

of record of this state except the court of appeals or the supre ; g ol
courtmaybe requested to make an appointment. Upon apprOQ(}FI] surance coverage providedao individual whether an indi

- dual has obtained a test for the presence of, iiigen or non
aterequest, the court shall make the appointment promptly P : '
History: 1975 ¢. 3751977 c. 187 antigenicproducts of HIV or an antibody to HIV or what the

Althoughs. 631.20 generally refers to forms, its procedure for approval of of forF@SUILSOf this test, if obtained by the individual, were.

is applicable to arbitration clauses under this section. An arbitration clause not (3) (@) Subsectiol2) does not apply with regard emytest

ﬁﬁ;”g;?%%%%&?',i;; °1t(')(ﬁ'é3%e\r,\f§ o %'gjélép,ﬁ'_\e}\t,%% F;%%egg'_'{‘g'g?me Indem o series of tests for use in the underwriting of individual life,-acci
dentand healtlinsurance policies that the person designated by

631.89 Restrictions on use of genetic test results. thesecretary of health and family services as the state epidemiolo

(1) In this section“genetic test” means a test using deoxyribon@iSt finds medically significant and didiently reliable for the

cleic acid extracted from an individualtells in order to deter Presencef HIV, antigen or nonantigenjiroducts of HIV or an

minethe presence of a genetic disease or disorder or the indivig[l“boolyto HIV and that the commissionfinds and designates

al’s predisposition for a particular genetic disease or disorder PY rule as sufciently reliablefor use in the underwriting of indi
vidual life, accident and health insurance policies.

(2) An insurer the state withiespect to a self-insured health . .
plan, or a countycity, village or school board that provides health . () Paragrapl@) does not authorize the use of any test or series

careservicedor individuals on a self-insured basis, may not dgf {eSts for the presence of Hishtigen or nonantigenic products
anyof the following: ' of HIV or anantibody to HIV to discriminate in violation of s.

. . o - §28.34(3)

(2) Require or request directly or indirectly any individual o pistory: 1985 a. 2973 1987 a. 7655.34, 36; 1989 a. 205s.31, 36; 1995 a. 27
a member of the individual'family to obtain a genetic test. $.9126 (19)

(b) Require or request directly or indirectly any individual to "©5s Refeence: See also dns 3.53 Wis. adm. code.
revealwhether the individual or a member of the individeiédm
ily has obtained a genetic test or what the results of theftesf,, (1) perimions. In this section, “HIV infection” means the
obtainedby the individual or a member of the individgaamily, pathologicalstateproduced by a human body in response to the
were. . _ o presencef HIV, as defined in $31.90 (1)

_(bm) Require or request directly or indirectly a health care pro () Accipent AND HEALTH INSURANCE. An accident or health
vider, as defined in s146.81 (1) who is or may be providing or jngyrancepolicy may not contain exclusions or limitations,
who has or may have provided health care sentwes individ  j,cluding deductibles or copayments, for coveragehe treat
ual to reveal whether the individual or a membegthe individi  mentof HIV infection or any illness or medical condition arising
al's family has obtained a genetic test or what the results of the tggjm or related to HIV infection, unless the exclusions or limita
if obtained by the individual or a member of the individi&lm  tions apply generally to other illnesses or medical conditions cov
ily, were. . _ eredby the policy

(c) Condition the provision of insurance coverage or health (3) | |re InsuraNCE. A life insurance policy magot deny or
carebenefits on whether an individual or a member ofrtterid- |imit benefits solely because timsureds death is caused, directly

ual’'s family has obtained a genetic test or what the results of #eindirectly, by HIV infection or any illness or medical condition
test,if obtained by theéndividual or a member of the individusll’ arisingfrom or related to HIV infection.

family, were. History: 1989 a. 201

(d) Consider in the determination of ratesaay other aspect o . ) .
of insurance coverage or health care benefits provideditaian 631.95 Restrictions on insurance practices; domestic
vidual whether an individual or a member of the individsitdim-  abuse. (1) DEFINITIONS. In this section:
ily has obtained a genetic test or what the results of theftest, (a) “Abuse” has the meaning given ir843.122 (1) (a)
obtainedby the individual or a member of the individgaiamily, (b) “Disability insurance policy” has the meaning given in s.
were. 632.895 (1) (a)

(3) (@) Subsectio2) does not apply to an insurer writing life  (c) “Domesticabuse” has the meaning given i®88.075 (1)
insurancecoverage or income continuation insurance coveragé).

31.93 Prohibited provisions concerning HIV infec -
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(2) GENERAL PROHIBITIONS. Except as provided in sufd), an (b) Life insurance.With respect to an individual or group life
insurermay not do any of the following: insurancepolicy or a certificate of group life insurance, an insurer

(a) Refuse to provide or renew coverage to a person, or cariddly, on the basis of information in medical, law enforcement or
a persors coverage, under an individual or groimsurance court recor_ds,or on the ba_sis of inf_ormation provided by the
policy or a certificate of group insurance on the basis that the p@sured,policyholder or applicant for insuranatn any of the fol
sonhas been, or the insureas reason to believe that the perso'@Wlngi
is, a victim of abuse or domestic abuse or that a member of the per 1. Deny or limit benefits under such a policy or certificate to
son'sfamily has been, or the insurer has reason to believe that lseneficiary who is the perpetrator of abuse or domestic abuse
member of the persamfamily is, a victim of abuse or domesticthatresults in the death of the insured.

abuse. 2. Refuse to issue such a policy or certificate that names as a
(b) Refuseto provide or renew coverage to an employer dreneficiarya person who is or was, or who theurer has reason
othergroup, or cancel an employgror other groups coverage, to believe is or was, a perpetratoi abuse or domestic abuse
undera group insurance policy on the basis that an employeeagrinstthe person who is to be the insured under the policy
othergroup member has been, or the insurer has reason to believe3. Refuse to name as a beneficiary under such a policy-or cer
thatan employee or other group membeuisjctim of abuse or tificate a person who is or was, or who the insurer has retason
domesticabuse or that member of an employeseor other group pelieveis or was, a perpetrator of abuse or domestic admymiast
member'sfamily has been, or the insurer has reason to believe @ insured under the policy
amember of an employesor other group memberfamily is, a 4. Refuseto issue such a policy or certificate to a person who

victim of abuse or domestic abuse. is or was, or who the insurer has reason to believe is or was, a per
(c) Use as a factor in the determination of rates or any othgitratorof abuse or domestic abuse against the person who is to

aspecbf insurancecoverage under an individual or group insurpe the insured under the policy

ancepolicy or a certificate of group insurance the knowledge 5 pafsero issue such a policy or certificate to a person who

suspiciorthat a person or an employee or other group Me&ser |,y s an insurable interest in thierson who is to be the insured

beenor is a victim of abuse or domestic abus¢hat a member underthe policy

of the persors or an employes'or other group membsrfamily 6. For purposes of underwriting; administering a claim under;

hasbeen or is a victim of abuse or domestic abuse. Y S ;
4) Und individual disability i i or determining a persameligibility for coverage, a benefit pay-

( 2.f. nt eranin “(’j'. u?)'l(')tr group disa ||ty||njuran|9e .?0 'Y Ohentunder; such a policy or certificate; or for purposes of servic
acerfl |cade ofgroulp_ |sfa'h| : yltli?surance, exciu e_tor imi lc?vgrting such a policy or certificate or an application for such a policy
ageot, or deny a claim fonealth care services or Items relaled 1§, cq ificate;inquire about and use information related to a per
thetreatment of injury or disease resulting from abuse or dome 'smedical history or existing medical condition, regardless of

abuszo?hthebbaﬂs tht?]t a persop} oran em[;)lak))felt_ather group  \yhetherthat condition is or may have been caused by abuse or
membe als een, ciL € insurer ast:ea§on of ?.levefpimtlfan domesticabuse. Any adverse underwriting decision based on a
or an employee oother group member IS, a VICUm Of abuSe Ofarson'smedical history or medicaiondition must be made in

domesticabuse or that a member of the persam'an employes’ o rmitywith sound actuarial principles or otherwise supported
or other group membkr family has been, or the insurer has reascm/ actual or reasonably anticipated experience

to believe that a member of the persoor an employeg’or other Disability i longt . With
groupmembets family is, a victim of abuse or domestic abuse, (¢) Disability income or long=term car insurance. Wi
o . . respecto an individual or group disabilitpcome or long-term
(e) Under an individual or group life insurance policy or a ce

tificate of group life insurance, deny or limit benefits in theent Eareinsurance policy or a certificate of group disability incame

Y L long—termcare insurance, an insurer the basis of inforraa
thatthe death of the person whose life is insured results from a\t;g § may

d tic ab the batiat th h life is i 55 in medical, law enforcement or court records, or on the basis
ordomestic abuse on the at in€ person WNOSE e IS INSUr€Gy¢ igormation provided by the insured, policyholdeapplicant
has been, or the insurer has reason to believe that the person OSfsurance. do any of the following:
life is insured is, a victim of abuse or domestic alarsthat a ' L .
memberof the family of the person whose life is insured has beertg 1. Refuse to name as a beneficiary under such a policy-or cer

or the insurer has reason to believe that a member of the famil)g T_ate a person who is otr v;/as, forl;/vho thedlnsur?_r has r_eta?on
the person whose life is insurés| a victim of abuse or domestic °€IEVEIS or was, a perpetrator of abuse or domestic aiyees
abuse. theinsured under the policy

(f) Under propertynsurance coverage that excludes coverage 2. Refuseo |ssue_such a policy or certlflca_te to a person who
for loss or damage to property resulting from intentional ac% or was, or who the insurer has reason to believe is or was, a per
denypayment to an insured for a claim based on property IossE&"atquf abuse or domestlt_: abuse against the person who is to
damageresultingfrom an act, or pattern, of abuse or domestfe€ the insured under the policy 3
abuseif that insured did not cooperateadn contribute to the cre 3. Refuseo issue such a policy or certificate to a person who
ation of the loss or damage and if the person who committed #€ksan insurable interest in tiperson who is to be the insured
actor acts that caused the loss or damage is criminally prosecitggerthe policy
for the act or acts. Payment to the innocent insured miayibed 4. For purposes of underwriting; administering a claim under;
in accordance with his or her ownership interest in the propertyasrdetermining a persaneligibility for coverage, a benefit pay
reducedby paymentso a mortgagee or other holder of a securadentunder; such a policy or certificate; or for purposes of servic
interest. ing such a policy or certificate or an application for such a policy
(3) EXCEPTIONS AND QUALIFICATIONS RELATED TO PRoHIB-  OF certificatesinquire about and use information related to a per
TIoNs. (a) Disability insurance. In establishing premiums for anson’smedical history or existing medical condition, regardless of
individual or group disability insurance policy or a certificafe Whetherthat condition is or may have been caused by abuse or
group disability insurance, an insurer may inquire about a pefomesticabuse. Any adverse underwriting decision based on a
son’sexisting medical conditioand, based on the opinion of aPerson’smedical history or medicaiondition must be made in
qualified actuary asdefined in $623.06 (1c) use information conformitywith sound actuarial principles or otherwise supported
relatedto a persors existing medical condition, regardless oPy actual or reasonably anticipated experience.
whetherthat condition is or may have been caused by abuse or4) IMMUNITY FORINSURERS. An insurer ismmune from any
domesticabuse. civil or criminal liability for any action taken under s() or for
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the death of, or injury to, an insured that results from abuse or 3. An employee of an insured or of an applicant for insurance.
domesticabuse. 4. A group member of an insuredafran applicant for insur
(5) USEAND DISCLOSUREOF ABUSE INFORMATION. (a) Except ance.

asprovided in pargc) and(d) and sub(3), no person employed 5. A member of the family of any of the individuals listed in
by or contracting with an insurer may use, disclos¢ramsfer subdsi.to 4.

informationrelated to any of the following: (c) Paragraphga) and(b) do not apply if the use, disclosure

1. Whether an insured or applicant for insurance or a membgtransfer of the information is made with the consent of the indi
of the insured or applicans family, or whether an employee orvidual to whom the information relates or if the use, disclosure or
othergroup member of an insured or applicant for insurance ofransfersatisfies any of the following:

member of the employesebr other group memberfamily, is or 1. Is for a purpose related to the direct provision of health care
hasbeen, or is with reason believed by the person employed bygFices.

g?gg%:::t%vgmgi insurer to be or to halaeen, a victim of abuse 2. Isfor a valid business purpose, including the disclosure or
. . . transferof the information to any of the following:

2. Whether an insured or applicant for insurance, or whether a. A reinsurer
anemployee or other group member of an insured or applicant for ™
insurancejs a family member or associate of, or in a relationship P- A party to a proposed or consummated sale, transfer
with, a person who is or has been, or who the person employe geror cpnsolldatlon o_f_all or part of the business of the insurer
or contractingwith the insurer has reason to believe is or has been, ¢. Medical, underwriting or claims personnel under contract
avictim of abuse or domestic abuse. or affiliated with the insurer

3. Whether an insured an applicant for insurance employs ~ d. An attorney representing the interests of the insurer
a person who is or has beer,who the person employed by or  e. The policyholder or policyhold&s assignee as a result of
contractingwith the insurer has reason to believe is or has beeelivery of the policy
avictim of abuse or domestic abuse. 3. Is in response to legal process.

(b) Except as provided in pa(s) and(d), a person employed 4. Is required by a court order or an order of an entity with
by or contracting with an insurer may ndisclose or transfer authorityto regulate insurance, or is otherwise required by law
|nformat|on related to the tglephor@mber or address or other 5 |g required or authorized by the commissioner by rule.
locationof any of the following individuals, if the persénows d) Nothing in this subsection limits or precludes an insured or

thatthe individual is or has been, or has reason to believe thatgg] pplicant for insurance, or an employee or other group member

'nd'\fdlﬂ] 'isnslr”z%s been, a victim of abuse or domestic abusec')f an insured or applicant for insurance, from obtaining his or her

' ) own insurance records from an insurer
2. An applicant for insurance. History: 1999 a. 95
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