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CHAPTER 948
CRIMES AGAINST CHILDREN

948.01 Definitions. 948.20 Abandonment of a child.

948.015 Otheroffenses against children. 948.21 Neglecting a child.

948.02 Sexual assault of a child. 948.22 Failure to support.

948.025 Engaging in repeated acts of sexual assault of the same child. 948.23 Concealing death of child.

948.03  Physical abuse of a child. 948.24 Unauthorized placement for adoption.

948.04  Causing mental harm to a child. 948.30 Abduction of anothes child; constructive custody
948.05  Sexual exploitation of a child. - 948.31 Interference with custody by parent or others.
948.055 Causing a child to view or listen to sexual activity 948.40 Contributing to the delinquency of a child.

948.06 Incest with a child.

948.07 Child enticement.

948.075 Use of a computer to facilitate a child sex crime.
948.08 Soliciting a child for prostitution.

948.085 Sexual assault of a child placed in substitute care.

948.45 Contributing to truancy

948.50 Strip search by school employee.
948.51 Hazing.

948.53 Child unattended in child care vehicle.

948.09 Sexual intercourse with a child age 16 or alder 948.55 Leavingor storing a loaded firearm within the reach or easy access of a
948.095 Sexualassault of a child by a school $taérson or a person who works child. )
or volunteers with children. 948.60 Possessionf a dangerous weapon by a person under 18.
948.10 Exposing genitals or pubic area. 948.605 Gun-free school zones. ] _
948.11 Exposinga child to harmful material or harmful descriptions or narration$48.61  Dangerous weapons other than firearms on school premises.
948.12 Possessionf child pornography 948.62 Receiving stolen property from a child.
948.13  Child sex ofender working with children. 948.63 Receiving property from a child.
948.14 Registered sex féfnder and photographing minors. 948.70 Tattooing of children.
Cross Refeence: See definitions in £39.22 1. Intentional touching by the defendantugson the defen

o ) ) dant'sinstruction, byanother person, by the use of any body part
948.01 Definitions. In this chapterthe following words and or object, of the complainastintimate parts.

phrasesave the designated meanings unless the context of a spe 5 |ntentional touching bshe complainant, by the use of any

cific sectlo_n manifestly requires afeifent congtructlon: body part or object, of the defendaihtimate parts oiif done
(1) “Child” means a person wias not attained the age of 18 ponthe defendars’ instructions, the intimate parts of another

years,except that fopurposes of prosecuting a person who igerson.

allegedto have violated a stata federal criminal law“child” NOTE: Subd. 2. was aeated as par(am) by 2005 Wis. Act 435and renum-

doesnot include a person who has attained the age of 17 yeabsred by the revisor under s. 13.93 (1) (b).

(1d) “Exhibit,” with respect to a recording of an image that is (b) Intentional penile ejaculation of ejaculate or intentional
not viewable in its recorded form, meanstmvert the recording €Mmissionof urine or fecedy the defendant pupon the defen
of the image into a form in which the image may be viewed. dlart]rt? é”StrUCt'?nthbé’ a?czr]her perslon Up?'}f ?Rytpa.ft 0f| t?e body
wq ” : I clothed or unclothed of the complainant if that ejaculation or
(18()19) Jointlegal custody” has the meaning given iA&7.001 emissionis either for the purpose of sexually degrading or sexu
“ " - . ally humiliating the complainant dor the purpose of sexually
(1r) “Legal custody” has the meanimgven in s767.001 (2) arousingor gratifying the defendant.

(2) “Mental harm” means substantial harm to a childSy (c) For the purpose of sexually degrading or humiliating the
chologicalor intellectual functioning which may be evidenced byomplainantor sexually arousing or gratifying théefendant,
asubstantial degree of certain characteristics of the child incly tentionallycausing the complainant to ejaculate or emit urine or

ing, but not limited to, anxiefydepression, withdrawal or outwardfeceson any part of the defendasitbody whether clothed or
aggressivéoehavior “Mental harm” may be demonstrated by g,yclothed.

substantial and observable change in behavi@motional (6) “Sexualintercourse” means vulvar penetration as well as

(r:ehs”%%n;g)er gggg?;etg?y;g%%tgm the normal range for th%unni]ingus,fellatio or anal intercourse between persons or any
. . . . otherintrusion, however slight, of any part of a persdmdy or
(3) “Personresponsible for the childwelfare” includes the of any object into the genital or anal opening either by the defend
child's parent; stepparent; guardian; foster parent; treatfoent gntor uponthe defendarg’instruction. The emission of semen is
ter parent; an employee of a public rivate residential home, ot required.
institution or agency, other person legally responsible thay (7) “Sexually explicit conduct” means actual or simulated:

child’s welfare in a residential setting; omparson employed by li . | . I
onelegally responsible for the chikliwelfare to exercise tempo (&) Sexual intercourse, meaning vulvar penetration asase
rary control or care for the child. cunnilingus,fellatio or anal intercourse between persons or any
(3m) “Physical placement” has the meaning given in Sothenntrl,!smr), however slight, of any part of a persdmdy or
767.001(5) Y P 99 of any object into the genital or anal opening eithea ppgrson or

o ) . upon the persors instruction. The emission of semen is not
(3r) “Recording”includesthe creation of a reproduction of anrequired;

imageor a sound or the storage of data representing an image O(b) Bestiality;
a sound. ’

(4) “Sadomasochisti@buse” means the infliction of force,
painor violence upon a person for the purpose of sexual arousaf

or gratification. no( ) Lewd exhibiti f intimat X
p " - e) Lewd exhibition of intimate parts.
(5) “Sexual contact_ means any of th_e foIIowmg. History: 1987 a. 3321989 a. 311993 a. 4461995 a. 2767, 69, 100, 214 2001
(a) Any of the following types of intentional touching, whethes. 16,2005 a. 273435 s. 13.93 (1) (b).
director through clothing, if that intentional touching is either for Instructionswere proper that told the juthat “lewd” under sub. (7) (e), when

: ot pliedto photographs, is not mere nudity but requiregiitglay of the genital area
the purpose of Sexua“y degrad'ng or Sexua”y hum'“at'ng “ﬁﬁd sexual suggestiveness as determimgdhe jury in the use of common sense.

complainantor sexually arousing or gratifying the defendant: statev. Petrone161 Ws. 2d 530468 N.W2d 676(1991).

(c) Masturbation;

d) Sexual sadism or sexual masochiaticise including, but
limited to, flagellation, torture or bondage; or
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Whena defendant allows sexual contact initiated by a child, the defendant is guiistesthe intercourse arontact that does occur between the child

of intentional touching as defined in sub. (State vTraylor, 170 Ws. 2d 393489
N.W.2d 626 (Ct. App. 1992).

andthe other person.

The definition of “parent” in sub. (3) is all-inclusive; a defendant whose paternity (4) MARRIAGE NOT A BAR TO PROSECUTION. A defendant shall

wasadmitted but had never been adjudged was a “parent.” Stavans171Wis.
2d 471, 492 N.w2d 141(1992).

A live—in boyfriend can be a person responsible for the welfare of a child under 9

not be presumed to be incapable of violatinig section because
f marriage to the complainant.

(3) if he was used by the chitdegal guardian as a caretaker for the child. Statev (5) DEATH OFVICTIM. This section applies whether a victim is

Sostre 198 Ws. 2d 409542 N.W2d 774(1996),94-0778
Thephrase “by the defendant or upon the defenslamtruction” in sub. (6) modi

deador alive at the time of the sexual contacsexual intercourse.

fiesthe entire lisbf acts and establishes that for intercourse to occur the defendaniiistory: 1987 a. 3321989 a. 311995 a. 1469; 2001 a. 1092005 a. 43437,
eitherhad to perform one of the actions on the victim or instruct the victim to performRelevantevidence in child sexual assault cases is discussed. In Interest of Michael

oneof the actions on himself or herself. Stat®ison, 2000 WI App 15&38 Ws.
2d 74,616 N.W2d 144 99-2851

R.B.175 Wis. 2d 713499 N.W2d 641(1993).
Limits relating to expert testimony regarding child sex abuse victims is discussed.

A person under 18 years of age employed by his or her parent to care for a chilitev. Hernandez]92 Ws. 2d 251531 N.w2d 348(Ct. App. 1995).
for whom the parentas legally responsible can be a person responsible for the wel The criminalization, under sub. (2), of consensual sexual relatidthsa child

fare of the child under sub. (3). StateHughes, 2005 WI App 15385 Wis. 2d 388
702N.W.2d 87 04-2122

948.015 Other offenses against children. In addition to
the offenses under this chapteffenses against childrenclude,
but are not limited to, the following:

(1) Sectionsl03.19to 103.32and103.64to0 103.82 relating
to employment of minors.

(2) Section118.13 relating to pupil discrimination.

doesnot violate the defendasttonstitutionally protecteprivacy rights. State.v
Fisher,211 Wis. 2d 665565 N.W2d 565(Ct. App. 1997)96-1764

Seconddegree sexual assault under sub. (2) is a lesser inclugedebf first
degreesexual assault under sub. (Btate vMoua,215 Ws. 2d 510573 N.w2d
210(Ct. App. 1997).

Fora guilty plea to a sexual assault ¢feato be knowingly made, a defendant need
not be informed of the potentiaf being required to register as a convicted sex
offenderunder s. 301.46r that failure to register could result in imprisonment, as the
commitments a collateral, not direct, consequence of the plea. Statdlig, 2000
WI 6,232 Ws. 2d 561605 N.W2d 199 98-2196

Expertevidence of sexual immaturity is relevant to a preadolescafitmative
defensethat he or she is not capable of having sexual contact with the purpose of

(3) Sectionl25.07 relating to furnishing alcohol beverages t®ecomingsexually aroused or gratified. Stat&Stephen T2002 WI App 3250 Wis.

underagepersons.
(4) Section253.1] relating to infant blindness.

(5) Section254.12 relating to applying lead—bearing paiots
selling or transferring a fixture or other object containingaud—
bearingpaint.

(6) Section®61.01 (6)and(9) and961.49 relating todeliver

2d 26,643 N.Ww2d 151 00-3045

Thatthe intended victim waactually an adult was not a bar to bringing thegar
of attempted 2nd degree sexual assault of a child. The fictitiousness of the victim is
an extraneous factor beyond the defendambntrol within the meaning of the
attemptstatute. State Grimm, 2002 WI App 24258 Wis. 2d 166653 N.W2d 284
01-0138

Section939.22 (19) includes female and male breasts as each is “the breast of a
humanbeing.” The touching of a baybreast constitutes “sexual contact” urslgs.
(2). State vForster2003 WI App 29260 Ws. 2d 149659 N.W.2d 144 02-0602

ing and distributing controlled substances or controlled substancgub.(2), in conjunction with ss. 939.23 and 939.43 (2), precludes a defense predi

analogsto children.
(7) Sectiond444.09 (4) relating to boxing.

catedon a child$ intentionalage misrepresentation. The statutes do not violate an
accused'sights under the 14th amendment to the WC@stitution. State. Jadow
ski 2004 WI 68272 Wis. 2d 418680 N.W2d 418 03-1493

The constitutionality of this statute is uphel8weeney v\Smith,9 F Supp. 2d 1026

(8) Section961.573 (3) (b) 2relating to the use @ossession (1998s).

of methamphetamine-related drug paraphernalia ipthsence
of a child who is 14 years of age or younger
History: 1987 a. 3321989 a. 311993 a. 271995 a. 4482005 a. 263

948.02 Sexual assault of a child. (1) FIRST DEGREE
SEXUAL ASSAULT. Whoever has sexual contact or sexuétr

948.025 Engaging in repeated acts of sexual assault of
the same child. (1) Whoever commits 3 or more violations
unders.948.02 (1)or (2) within a specified period of time invelv
ing the same child is guilty of:

(ag) A Class A felony if at least &f the violations were viota

coursewith a person who has not attained the age of 13 years;is\s of 5.948.02 ) (a)

guilty of one of the following:

(a) If the sexual contact or sexual intercourse resulted in gr:

bodily harm to the person, a Class A felony

(b) If the sexual contaar sexual intercourse did not result in

greatbodily harm to the person, a Class B felony
NOTE: Sub. (1) is affected by2005 Wis. Acts 430and437. The 2 treatments

are mutually inconsistent. Sub. (1) is shown as affected by the last enacted act,

2005Wis. Act 437 As affected by2005 Wis. Act 43Q it reads:

(1) FIRST DEGREE SEXUAL ASSAULT (a) In this subsection, “sexual intetourse”
meansvulvar penetration as well as cunnilingus, fellatio, or anal intezourse
betweenpersons or any intrusion of any inanimate object into the genital or anal
openingeither by the defendant or upon the defendans instruction. The emis
sion of semen is not equired.

(b) Whoeverhas sexual intecourse with a person who has not attained the

age of 12 years is guilty of a Class B felony

(c) Whoever has sexual intezourse with a person who has not attained the

ageof 16 years by use or theat of force or violence is guilty of a Class B felony

(d) Whoever hassexual contact with a person who has not attained the age

of 16 years by use or theat of force or violence is guilty of a Class B felony if the
actor is at least 18 years of age when the sexual contact occurs.

(e) Whoever has sexual contact with a person who has not attained the ag

of 13 years is guilty of a Class B felony

(ar) A Class B felony if fewer than 3 dfie violations were

Glationsof s.948.02 (1) (aput at least 3 of the violations were

violationsof 5.948.02 (1) (apr (b).

(b) A Class C felony if fewer than 3 of the violations were
violationsof s.948.02 (1)

NOTE: Sub. (1) is affected by2005 Wis. Acts 430and437. The 2 treatments
are mutually inconsistent. Sub. (1) is shown as affected by the last enacted act,
2005Wis. Act 437 As affected by2005 Wis. Act 43Q it reads:

(1) Whoever commits 3 or mote violations under s. 948.02 (1) or (2) within a
specifiedperiod of time involving the same child is guilty of:

(a) A Class B felony if at least 3 ofhe violations wee violations of s. 948.02
(1) (b) or (c). ) o o

(ag) A Class B felony if at least 3 of the violations werviolations of s. 948.02
(1) (b), (c), or (d) but fewer than 3 of the violations weg violationsof s. 948.02
(@) (b or (c). _ o o

(ar) A Class B felony if at leasB of the violations wee violations of s. 948.02
(1) (b), (c), (d), or (e) but fewer than 3 of the violations werviolations of s. 948.02
(1) (b), (c), or (d).

(b) A Class C felony if fewer than 3 of the violations werviolations of s. 948.02

LD

(2) (a) If an action under sufl) (ag)is tried to a juryin order

(2) SECOND DEGREE SEXUAL ASSAULT. Whoever has sexual to find the defendant guilty the members of jily must unari

contactor sexual intercourse with a person who has not attain@@uslyagree that deast 3 violations of £48.02 (1) (ajpccurred
theage of 16 years is guilty of a Class C felony within the specified period dfme but need not agree on which

(3) FAILURE TO ACT. A person responsible for the welfare ofictSconstitute the requisite number o

achild who has not attained the age of 16 years is guilty of a Clasgam) If an action under suifl) (ar)is tried to a juryin order

F felony if that person has knowledge that another person intef@i§nd the defendant guilty the members of jingy must unani

to have, is having or has had sexual intercourse or sexual confa@tisly agree that at least 3 violations 0948.02 (1) (ajpr (b)

with the child, is physically and emotionally capable of takingccurredwithin the specified period of time but need not agree on
actionwhich will prevent the intercourse or contact freaking Which acts constitute the requisite number

placeor being repeated, fails to take that action and the failure to(b) If an action under sulfl) (b)is tried to a juryin order to

act exposeghe child to an unreasonable risk that intercourse find the defendant guilty the members of the jury must unani
contactmay occur between the child and the other person or fadtiously agree that at least 3 violations of%l8.02 (1)or (2)

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/courts/170%20Wis.%202d%20393
https://docs.legis.wisconsin.gov/document/courts/489%20N.W.2d%20626
https://docs.legis.wisconsin.gov/document/courts/489%20N.W.2d%20626
https://docs.legis.wisconsin.gov/document/courts/171%20Wis.%202d%20471
https://docs.legis.wisconsin.gov/document/courts/171%20Wis.%202d%20471
https://docs.legis.wisconsin.gov/document/courts/492%20N.W.2d%20141
https://docs.legis.wisconsin.gov/document/courts/198%20Wis.%202d%20409
https://docs.legis.wisconsin.gov/document/courts/542%20N.W.2d%20774
https://docs.legis.wisconsin.gov/document/courts/94-0778
https://docs.legis.wisconsin.gov/document/courts/238%20Wis.%202d%2074
https://docs.legis.wisconsin.gov/document/courts/238%20Wis.%202d%2074
https://docs.legis.wisconsin.gov/document/courts/616%20N.W.2d%20144
https://docs.legis.wisconsin.gov/document/courts/99-2851
https://docs.legis.wisconsin.gov/document/courts/285%20Wis.%202d%20388
https://docs.legis.wisconsin.gov/document/courts/702%20N.W.2d%2087
https://docs.legis.wisconsin.gov/document/courts/04-2122
https://docs.legis.wisconsin.gov/document/statutes/2005/103.19
https://docs.legis.wisconsin.gov/document/statutes/2005/103.32
https://docs.legis.wisconsin.gov/document/statutes/2005/103.64
https://docs.legis.wisconsin.gov/document/statutes/2005/103.82
https://docs.legis.wisconsin.gov/document/statutes/2005/118.13
https://docs.legis.wisconsin.gov/document/statutes/2005/125.07
https://docs.legis.wisconsin.gov/document/statutes/2005/253.11
https://docs.legis.wisconsin.gov/document/statutes/2005/254.12
https://docs.legis.wisconsin.gov/document/statutes/2005/961.01(6)
https://docs.legis.wisconsin.gov/document/statutes/2005/961.01(9)
https://docs.legis.wisconsin.gov/document/statutes/2005/961.49
https://docs.legis.wisconsin.gov/document/statutes/2005/444.09(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/961.573(3)(b)2.
https://docs.legis.wisconsin.gov/document/acts/1987/332
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/2005/263
https://docs.legis.wisconsin.gov/document/acts/2005/430
https://docs.legis.wisconsin.gov/document/acts/2005/437
https://docs.legis.wisconsin.gov/document/acts/2005/437
https://docs.legis.wisconsin.gov/document/acts/2005/430
https://docs.legis.wisconsin.gov/document/acts/1987/332
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1995/14
https://docs.legis.wisconsin.gov/document/acts/1995/69
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2005/430
https://docs.legis.wisconsin.gov/document/acts/2005/437
https://docs.legis.wisconsin.gov/document/courts/175%20Wis.%202d%20713
https://docs.legis.wisconsin.gov/document/courts/499%20N.W.2d%20641
https://docs.legis.wisconsin.gov/document/courts/192%20Wis.%202d%20251
https://docs.legis.wisconsin.gov/document/courts/531%20N.W.2d%20348
https://docs.legis.wisconsin.gov/document/courts/211%20Wis.%202d%20665
https://docs.legis.wisconsin.gov/document/courts/565%20N.W.2d%20565
https://docs.legis.wisconsin.gov/document/courts/96-1764
https://docs.legis.wisconsin.gov/document/courts/215%20Wis.%202d%20510
https://docs.legis.wisconsin.gov/document/courts/573%20N.W.2d%20210
https://docs.legis.wisconsin.gov/document/courts/573%20N.W.2d%20210
https://docs.legis.wisconsin.gov/document/courts/232%20Wis.%202d%20561
https://docs.legis.wisconsin.gov/document/courts/605%20N.W.2d%20199
https://docs.legis.wisconsin.gov/document/courts/98-2196
https://docs.legis.wisconsin.gov/document/courts/250%20Wis.%202d%2026
https://docs.legis.wisconsin.gov/document/courts/250%20Wis.%202d%2026
https://docs.legis.wisconsin.gov/document/courts/643%20N.W.2d%20151
https://docs.legis.wisconsin.gov/document/courts/00-3045
https://docs.legis.wisconsin.gov/document/courts/258%20Wis.%202d%20166
https://docs.legis.wisconsin.gov/document/courts/653%20N.W.2d%20284
https://docs.legis.wisconsin.gov/document/courts/01-0138
https://docs.legis.wisconsin.gov/document/courts/260%20Wis.%202d%20149
https://docs.legis.wisconsin.gov/document/courts/659%20N.W.2d%20144
https://docs.legis.wisconsin.gov/document/courts/02-0602
https://docs.legis.wisconsin.gov/document/courts/272%20Wis.%202d%20418
https://docs.legis.wisconsin.gov/document/courts/680%20N.W.2d%20418
https://docs.legis.wisconsin.gov/document/courts/03-1493
https://docs.legis.wisconsin.gov/document/courts/9%20F.%20Supp.%202d%201026
https://docs.legis.wisconsin.gov/document/statutes/2005/948.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/948.02(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/948.02(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/948.02(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/948.02(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/948.02(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/948.02(1)
https://docs.legis.wisconsin.gov/document/acts/2005/430
https://docs.legis.wisconsin.gov/document/acts/2005/437
https://docs.legis.wisconsin.gov/document/acts/2005/437
https://docs.legis.wisconsin.gov/document/acts/2005/430
https://docs.legis.wisconsin.gov/document/statutes/2005/948.025(1)(ag)
https://docs.legis.wisconsin.gov/document/statutes/2005/948.02(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/948.025(1)(ar)
https://docs.legis.wisconsin.gov/document/statutes/2005/948.02(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/948.02(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/948.025(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/948.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/948.02(2)

3 Updated 05-06Wis. Stats. Database CRIMES AGAINST CHILDREN 948.05

occurredwithin the specified period of time but need not agree @xposeghe child to an unreasonable risk of great bodily harm by
which acts constitute theequisite number and need not agree dhe other person or facilitates the great bodily harm to the child
whethera particular violation was a violation of®18.02 (1)or thatis caused by the other person.

(2 (b) A person responsible for the chddvelfare is guilty of a

NOTtE: ”Sub- 2 i_Staff?Ctgng%%()F’ V\LS- Acts 4326”;1‘(113& tThhe|2 ttfea‘m?”és tClass H felony if that person has knowledge Hraithemperson
are mutually Inconsistent. up. IS shown as ariecte y the last enacted act,; H H : H
2005\Wis. Act 437. As affected by2005 Ws. Act 430 it reads: intendsto cause, is causing or has intentionallyrecklessly

(2) (a) If an action under sub. (1) (a) is tried to a jury in order to find the ~ causecbodily _harm to the child qnd is physically arjd emotionally
defendantguilty the members of the jury must unanimously agee that at least ~ capableof taking action which will prevent the bodily harm from

3 violations of . 948.02 (1) (Br () occurred within the specified period of time - g coyrringor being repeated, fails to talket action and the failure
but need not agee on which acts constitute theequisite number and need not !

agreeon whether a particular violation was a violation of s. 948.02 (1) (b) dt). to act exposes the Ch”q _tO an Unreaso_nable risk of bOd”_y th_
(ag) If an action under sub. (1) (ag) is tried to a juryin order to find the ~ the other person or facilitates the bodily harm to the child that is

defendantguilty the members of the jury must unanimously agee that atleast caused by the other person.

3 violations of s. 948.02 (1) (b), (c), or (d) occued within the specified period of . .

time but need notagreeon which acts constitute the equisite number and need (6) TREATME’_\‘T THROUGHPRAYER. A person is nOI_ guilty Cﬂn

not agree on whether a particularviolation was a violation of s. 948.02 (1) (b), Offenseunder this section solely because he ompsbeides a child

(c), or (d). with treatment by spiritual means through prayer afonkealing

(ar) If an action under sub. (1)(ar) is tried to a jury, in order to find the  ; ; [y . -
defendantguilty the members of the jury must unanimously agee that at least in accordance with the religious method of healpegmitted

3 violations of s. 948.02 (1) (b)c), (d), or (e) occured within the specified period unders.48.981 (3) (c) 4or448.03 (6)in lieu of medical or sigi-

of time but need not agee on which acts constitute theequisite number and cal treatment.

neednot agree on whether a particular violation was a violation of s. 948.02 (1)  History: 1987 a. 3322001 a. 109

(b), (c), (d), or (e). To obtain a conviction for aiding and abetting a violation of €2jor (3), the state
(b) If an action under sub. (1) (b) is tried to a jury in order to find the defend  mustprove conduct that as a matter of objective fact aids aniotiexecuting the

ant guilty the members of the jury must unanimously agee that at least 3 viola  crime. State vRundle,176 Ws. 2d 985500 N.W2d 916(Ct. App. 1993).

tions of s. 948.02 (1) or (2) occued within the specified period of timebut need A live—in boyfriend can be a person responsible for the welfare of a child under sub.
not agree onwhich acts constitute the equisite number and need not agre on  (5) if he was used by the chiklegal guardian as a caretaker for the child. State v
whether a particular violation was a violation of s. 948.02 (1) or (2). Sostre 198 Wis. 2d 409542 N.W2d 774(1996).

. . The definition of recklessn this section is distinct from the general definition
(3) Thestate may not chge in the same action a defendang,ngin s. 939.24 and does not contain a state of eiemient. Because the defense

with a violation of this section and with a felony violation involv of mistake defense applies only to criminal gesrwith a state of mind element the
ing the same child under c®44 or a violation involving the same trial court properly exercised its discretion in refusing to give an instructidheon
child under $948.02 948.05 948.06 948.07 948.075948.08 5 <o yang e riemphil, 2006 Wi App 185, i 2d ., __N.W
948.10948.11 0r948.12 unless the other violation occurred-out

sideof thetime period applicable under siffh). This subsection 948.04 Causing mental harm to a child. (1) Whoeveris
doesnot prohibit aconviction for an included crime under s.exercisingtemporary or permanent contiafla child and causes

939.66when the defendant is clgad witha violation of this sec mentalharm to that child by conduct which demonstrates substan

tion. tial disregard for the mental well-being of the child is guilty of a
History: 1993 a. 2271995 a. 142001 a. 1092005 a. 430437. ClassF felony
This section does not violate thight to a unanimous verdict or to due process. . . . :

Statev. Johnson, 2001 W1 5243 Ws. 2d 365627 N.W2d 455 99-2968 (2) A person responsible for the chadvelfare is guilty of a

Convictingthe defendant on 3 counts of first-degree sexual assault of antiild ClassF felony if that person has knowledtiat another person

onecount of repeated acts of sexual assault of a child when allgestiavolved the hascaused. is causing or will cause mental harm to that child, is
samechild and the same time perioiblated sub. (3) . A court may reverse the-con ! f

viction on the repeated acts opaunder sub. (1) rather than the convictions for spd?hysically and emotionally capable of taking action which will

cific acts of sexual assault under s. 948.02 (1) wheprtieeription against multiple  prevent the harm, fails to take that action and the failure to act

chargesn sub. (3) is violated even if the repeated actsgehasas filed prior to the exposeshe child to an unreasonable risk of mental harrthby

chargedor the specific actions. StateGooper2003 WI App 227267 Wis. 2d 88 . . .

TN Wad T8 022247 per Pp 227267 Ws ®  other person or facilitates the mental harm to the child that is
causedy the other person.

948.03 Physical abuse ofachild. (1) DerINITIONS. Inthis ~ History: 1987 a. 3322001 a. 109

section,“recklessly” means conduct which creates a situaifon

unreasonableisk of harm to and demonstragsonscious disre any of the following with knowledge of the character and content

gartifonl' the safety of the child. Wh of the sexually explicit conduct involving the child may be penal
(2) INTENTIONAL CAUSATION OF BODILY HARM. (&) OeVer jzedunder sub(2p).

intentionallycauses great bodily harm to a child is guilty of a Class (a) Employs, uses, persuadigjuces, entices, or coerces any

E felony . i . . child to engage in sexually explicit conduct for the purpose of
(b) Whoever intentionally causes bodily harmat@hild is  yecordingor displaying in any way the conduct.

guilty of a Class H felony _ _ (b) Records odisplays in any way a child engaged in sexually
(c) Whoever intentionally causes bodily harm to a child byxplicit conduct.

conductwhich creates a high probability of great bodily harm is (1m) Whoeverproduces, performs in, profits from, promotes,

guilty of a Class F felony importsinto the state, reproduces, advertises, sells, distributes, or
(3) RECKLESSCAUSATION OFBODILY HARM. (&) Whoever reek possesses with intent to sell or distribute, any recording of a child

lessly causes great bodily harm to a child is guilty of a Class G fehgagingin sexually explicit conduct may be penalized under sub.

948.05 Sexual exploitation of a child. (1) Whoever does

ony. (2p) if the person knows the character and content of the sexually
(b) Whoever recklessly causes bodily harm to a child is guilexplicit conduct involving the child and if the person knows or
of a Class | felony reasonablyshould know that the child engaging in the sexually

(c) Whoever recklessly causes bodily harm to a child by cofXplicit conduct has not attained the age of 18 years.
ductwhich creates high probability of great bodily harm is guilty ~ (2) A person responsible for a ch#dvelfare who knowingly
of a Class H felony permits, allows or encourages the child to engagesemually
(4) FAILING TO ACT TO PREVENTBODILY HARM. (a) Aperson explicit conduct for a purpose proscribed in s{1.(a)or (b) or
responsibldor the childs welfare is guilty of a Class F felony if (1m) may be penalized under sy@p). _
that person has knowledge that another person intends to causd2p) (a) Except as provided in pgb), a person who violates
is causing or has intentionaltyr recklessly caused great bodilysub.(1), (Im), or(2) is guilty of a Class C felony
harmto the child and is physically and emotionally capable of tak (b) A person who violates sufd.), (1m), or (2) is guilty of a
ing action which will prevent the bodily harm from occurring oClassF felony if the person is under 18 years of age when the
being repeated, fails to take that action and the failure to aaffenseoccurs.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/948.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/948.02(2)
https://docs.legis.wisconsin.gov/document/acts/2005/430
https://docs.legis.wisconsin.gov/document/acts/2005/437
https://docs.legis.wisconsin.gov/document/acts/2005/437
https://docs.legis.wisconsin.gov/document/acts/2005/430
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20944
https://docs.legis.wisconsin.gov/document/statutes/2005/948.02
https://docs.legis.wisconsin.gov/document/statutes/2005/948.05
https://docs.legis.wisconsin.gov/document/statutes/2005/948.06
https://docs.legis.wisconsin.gov/document/statutes/2005/948.07
https://docs.legis.wisconsin.gov/document/statutes/2005/948.075
https://docs.legis.wisconsin.gov/document/statutes/2005/948.08
https://docs.legis.wisconsin.gov/document/statutes/2005/948.10
https://docs.legis.wisconsin.gov/document/statutes/2005/948.11
https://docs.legis.wisconsin.gov/document/statutes/2005/948.12
https://docs.legis.wisconsin.gov/document/statutes/2005/948.025(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/939.66
https://docs.legis.wisconsin.gov/document/acts/1993/227
https://docs.legis.wisconsin.gov/document/acts/1995/14
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2005/430
https://docs.legis.wisconsin.gov/document/acts/2005/437
https://docs.legis.wisconsin.gov/document/courts/243%20Wis.%202d%20365
https://docs.legis.wisconsin.gov/document/courts/627%20N.W.2d%20455
https://docs.legis.wisconsin.gov/document/courts/99-2968
https://docs.legis.wisconsin.gov/document/courts/267%20Wis.%202d%20886
https://docs.legis.wisconsin.gov/document/courts/672%20N.W.2d%20118
https://docs.legis.wisconsin.gov/document/courts/02-2247
https://docs.legis.wisconsin.gov/document/statutes/2005/48.981(3)(c)4.
https://docs.legis.wisconsin.gov/document/statutes/2005/448.03(6)
https://docs.legis.wisconsin.gov/document/acts/1987/332
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/courts/176%20Wis.%202d%20985
https://docs.legis.wisconsin.gov/document/courts/500%20N.W.2d%20916
https://docs.legis.wisconsin.gov/document/courts/198%20Wis.%202d%20409
https://docs.legis.wisconsin.gov/document/courts/542%20N.W.2d%20774
https://docs.legis.wisconsin.gov/document/courts/05-1350
https://docs.legis.wisconsin.gov/document/acts/1987/332
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/statutes/2005/948.05(2p)
https://docs.legis.wisconsin.gov/document/statutes/2005/948.05(2p)
https://docs.legis.wisconsin.gov/document/statutes/2005/948.05(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/948.05(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/948.05(1m)
https://docs.legis.wisconsin.gov/document/statutes/2005/948.05(2p)
https://docs.legis.wisconsin.gov/document/statutes/2005/948.05(2p)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/948.05(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/948.05(1m)
https://docs.legis.wisconsin.gov/document/statutes/2005/948.05(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/948.05(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/948.05(1m)
https://docs.legis.wisconsin.gov/document/statutes/2005/948.05(2)

948.05 CRIMES AGAINST CHILDREN Updated 05-06Wis. Stats. Database 4

(3) It is an afirmative defense to prosecution for violatioh _The purposes of ss. 948.05, child exploitation, and 948.07, child enticement, are

: tinct,and two distinct crimes are envisioned by the statutes.gi@gdsoth for the
Sub'(l) (a)or (b) O_I’ (2) if the quendant had reasonable cause meact was not multiplicitous. StateDeRango, 2000 WI 8236 Wis. 2d 721
believethat the child had attained the age of 18 years. A defendgidn.w.2d 833 98-0642
who raises this difrmative defense has the burden of proving this Thissection creates one crime with multiple modes of commission. The alternate
i modes of commission ar®tso dissimilar as to implicate fundamental fairness. As
defenseby a preponderance of the evidence. such,a defendant isot entitled to a unanimity instruction. StatéeRango, 2000
History: 1987 a. 3321999 a. 32001 a. 16109, 2005 a. 433 WI 89,236 Wis. 2d 721613 N.W2d 833 98-0642
“Import” under sub. (1) (c) means bringing in fromexternal source and does not  Onealternate mode of commission of ttiéme under this section is attempt to
requirea commercial element exempt personal use. StateBwuckner 151 Ws.  causea child to go into a vehicle, building, room, or secluded place. The principles
2d 833447 N.w2d 376(Ct. App. 1989). ) ) of attempt in s. 939.32 applyhat theintended victims were fictitious constituted
The purposes of ss. 948.05, child exploitation, and 948.07, child enticement, g&i@xtraneous fact beyond the defendantntrol thaprevented successful entice
distinct,and two distinct crimes are envisioned by the statutes.giidroth for the  mentwhile not excusing the attempt to entitate vKoenck, 2001 WI App 9242
sameact was not multiplicitous. State®@eRango, 2000 WI 8236 Ws. 2d 721 Wjis. 2d 693 626 N.W2d 359 00-2684
613N.W.2d 833 98-0642 Attemptedchild enticement malge chaged when the intervening extraneous fac
tor that makes the fi#fnse an attempted rather than completed crime is that unbe

H i P i knownstto the defendant, the “victim” is an adult government agent posing as a child.
948.055 Causmg a child to view or listen to sexual The 1st amendment is not implicated by the application of the child enticement statute

activity. (1) Whoever intentionally caus@schild who has not g child enticements initiated over the internet as the statute regulates conduct, not
attained18 years of age to view or listen to sexually explicit-corspeech.State vRobins, 2002 W65, 253 Ws. 2d 298647 N.W2d 287 00-2841

i i i i iawi i Acts alleged in furtherance of the criminal objective, sashattempts to have a
ductmay bepenalized as provided in sl if the viewing or lis child get into a vehicle or go into a hotel room or a secluded plecaot required

tening s for the purpose of sexually arousing or gratifying thg prove attempted child enticement. Going to meet the child at a planned time and

actoror humiliating or degrading the child. platl:eis a suficient, unequi(\j/ocal act inb{urthferance of ;hﬁ criminal tl)bjgctive when
; : : X earlierconversations provide reasonable inferences of that criminal objective. State
(2) Whoever violates sulfl) is guilty of: v. Grimm, 2002 WI App 242258 Ws. 2d 166653 N.W2d 284 01-0138

(a) A Class F felony if the child has not attained the age of 13Vhile an attempt cannot lie to arferise that does not carry the element of specific
years intentand the statutory definition of sexual intercourse does not formally include an

intentelementthe act of sexual intercourse is necessarily an intentional act. As such,
(b) A Class H felony if the child has attained the age of 13 yed#lrscrime of attempted sexual assaulathild by means of sexual intercourse is a
but has not attained the age of 18 years crime. State v Brienzo, 2003 WI App 20367 Ws. 2d 349671 N.W2d 700
X ) 01-1362
History: 1987 a. 3341989 2359 1993 a. 21&s.6, 7; Stats. 1993 s. 948.055; | jke the child enticement statute Robins, the child sexual assault statute regu

1995a. 672001 a. 109 lates conduct, not speech. An attemphawesexual contact or sexual intercourse
with a child initiated or carriedut in part by means of language does not make an

. i ild. attemptecthild sexual assault clgg susceptible of 1st amendment scrutiByate
948.06 Incest with a child. Whoever does any of the follew s Brianzo. 2003 W1 App 20267 s, 24 345675 N Wad 700

ing is guilty of a Class C felony: This section requires only that the defendant cause the child to go into any vehicle,
(1) Marriesor hassexual intercourse or sexual contact with Building, room, or secluded place with the intent to endadicit conduct, but not
: P ; : at the child necessarily be first separated from the public. SRtewn, 2004 WI
child he or she knowis related, either by blood or adoption, anti‘lji_)p 97,272 Ws. 2d 837681 N.W2d 272 03-1710

the child is related in a degree of kinship closer than 2nd cousi
(1m) Has sexual contact or sexual intercourse with a childg#48.075 Use of a computer to facilitate a child sex
the actor is the child’stepparent. crime. (1r) Whoever uses a computerized communication sys
(2) Is a person responsible for the chslaéelfare and: tem to communicate with an individual who the actor believes or
(a) Has knowledge that another person wheelated to the hasreason to believe has nattained the age of 16 years with
child by blood or adoption in a degree of kinship closer than 2ft{entto have sexual contact or sexual intercourse with the indi
cousinor who is a childs stepparent has had or intends to hawédualin violation of s948.02 (1)or (2) is guilty of a Class C fel

sexualintercourse or sexual contact with the child; ony.

(b) Is physically and emotionally capable of taking actlmt ~ (2) This section doesot apply if, at the time of the commu
will prevent the intercourse epntact from occurring or being hication,the actor reasonably believed that the aigide person
repeated; to whom the communication was sent was no more than 24

(c) Fails to take that action: and monthsless than the age of the actor
(d) The failure to act exposes the child to an unreasoriakle (3) Proofthat the actor didn act, other than use a computer

that intercourseor contact may occur between the child and tH&8d communication system to communicate with the individual,
other person orfacilitates the intercourse or contact that do€§ effect the actds intent under sub. (1) [sudr)] shall beneces

occurbetween the child and the other person. saryto prove that intent.
History: 1987 a. 3321995 a. 692001 a. 1092005 a. 277 NOTE: The bracketedlanguage indicates the comct cross-refeence. Cor

rective legislation is pending.

. . o . History: 2001 a. 1092003 a. 3212005 a. 433
948.07 Child enticement. Whoever with intent to commit story 2. 102 a 32l é

any of the following actscauses or attempts to cause any childyg 0g  Soliciting a child for prostitution.  Whoeverinten
who has not attained the age of 18 years to go into any vehigigna|ly solicits or causes anghild to practice prostitution or
building, room or secluded place is guilty of a Class D felony: ggtaplishesny child in a place of prostitution is guilty of4ass

(1) Havingsexual contact or sexual intercourse with the child felony:
in violation of s.948.02 948.085 or 948.095 History: 1987 a. 3321995 a. 692001 a. 109

(2) Causing the child to engage in prostitution. ) ) )

(3) Exposinga sex ogan to the child or causing the child to?48.085 Sexual assault of a child placed in substitute
exposea sex agan in violation of s948.10 care. Whoever does any of the following is guilty of a Class C

(4) Recordingthe child engaging in sexually explicit conductfelony: . i .
(1) Hassexual contact or sexual intercourse with a child for

(5) Causingbodily or mental harm to the child. whomthe actor is a foster parent or treatment foster parent.

(6) Giving or seliing to the child a controlled substancea (2) Hassexual contact or sexual intercourse with a child who

trolled substance analog in violation of &&1 is placed i f the followintacilities if the act K |
History: 1987 a. 3321995 a. 6769, 448 456 2001 a. 16109 2005 a. 277 1S Placed in any of the followinfacilities if the actor works or vo
Thepenalty schemef sub. (3) is not unconstitutionally irrational. That the statutdinteersat _the facility or is directly or indirectly responsible for
unlike sub. (1), did not distinguish between victims 16 years ollder and other managingt:

thwrZedn;l(l)%l(%i |ngmiggzg?r the legislature. Statelanson,182 Ws. 2d 481513 (a) A shelter care facility licensed unden8.66 (1) (a)

This section includes the attempted crime, as weth@gompleted crime, and ean i
notbe combined with the general attempt statute. St@eRango229 Ws. 2d 1 (b) A group home licensed under8.6250r 48.66 (1)

599N.W.2d 27(Ct. App. 1999)98-0642 (c) A facility described in 940.295 (2) (m)
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rerq\lu%TblzrreZ%rS-t ﬁ,‘) rtg V(Ifé)o\;vm gfra;edl SSQ :Sa“(bfis(ﬁ' to 3. 18005 Ws. Act 277and  conduct,sadomasochistic abug@ysical torture or brutality and
History: 20’65 a 2775, 13.93 (15 (b)'_ : thatis harmful to children; or _ _
2. Any book, pamphlet, magazine, printed matter however
948.09 Sexual intercourse with a child age 16 or older . reproducedr recording thatontains any matter enumerated in
Whoeverhas sexual intercourse with a child who is not the defesubd.1., or explicit and detailed verbal descriptions or narrative
dant’'sspouse and who has attained the age of 16 igeguilty of accountsof sexual excitement, sexually explicit conduct, sado
a Class A misdemeanor masochistiabuse, physical torture or brutality and that, taen
History: 1987 a. 332 awhole, is harmful to children.
(b) “Harmful to children” means that quality of any deserip
h ¢ tion, narrative account or representationwhatever form, of
Son or a person w'ho works or volunteers with children. nudity, sexually explicit conduct, sexual excitement, sademas
(1) In Eh's secgon. . . ochisticabuse, physical torture or brutalityhen it:
dar(a)scr?ocok:om means a public or private elementary or secoh 1. Predominantly appeals to the prurient, shameful or morbid
y . i . . interestof children;
(b) “School sta means any person who provides servites 2. Is patently densive to prevailing standards in the adult

aschool or a school board, including an employee of a school @ty nityas a whole with respect to what is suitable for children:
aschool board and a person who provides services to a schoojr%

a school board under a contract.

(2) Whoeverhas sexual contact or sexual intercourse with
child who has attained the age of 16 years and who is ndefae
dant’'sspouse is guilty od Class H felony if all of the following

948.095 Sexual assault of a child by a school staff per -

3. Lacks serious literanartistic, political, scientific oeduca
tfbnal value for children, when taken as a whole.

(d) “Nudity” means the showing of the human male or female
genitals,pubic area or buttocks with less than a full opaque eover

apply: 5 X i
(a) Thechild is enrolled as a student in a school or a school dﬁgga’u;)ur ef:ré)?/;rri]r?g\;lv g:‘gar?; ::)hoertifgrrln ?Iqlgrgg?%seztlc\)l\\:\llt?h:eesinsﬂ:ltﬁ: rrllig fully
trict.

i ple, or the depiction of covered male genitals in a discernibly tur
(b) The gjefeanant is a member qf tolool stefof the school gid state.

or school district in which the child is enrolled as a student. (e) “Person” means any individual, partnership, firm, associa
(3) (a) A person who has attained the age of 21 years and Wi corporation or other legal entity

engagesn anoccupation or participates in a volunteer position (f) “Sexual excitement” means the condition of human male

thatrequires him or her to work or interatitectly with children 10 genitals when in a state of sexual stimulation or arousal.
may not have sexual contact or sexual intercourseawithild who .
(2) CRIMINAL PENALTIES. (a) Whoeverwith knowledge of the

hasattained the age of 16 years, who is not the pesspguse, ) e
andwith whom the person works or interacts through that Oecu@aracteand content of the material, sells, rents, exhibits, plays,
Istributesor loans to a child any harmful materiaith or with-

tion or volunteer position. out monetary consideration, giilty of a Class | felony if any of
(b) Whoever violates pafa) is guilty of a Class H felony the following applies: '

(f.) Paragraplta) does not apply to anfehse to which sul2) 1. The person knows or reasonably should know that the child
applies. . . hasnot attained the age of 18 years.

(d) Evidence that a person engages in an occupation orpartici , e persoias face—to-face contact with the child before
patesin a volunteer position relating to any of the following ig, . ring the sale, rental, exhibit, playing, distribution, or loan.

primafacie evidence that the occupation or position reqhiiras (am) Any person who has attained the a7 and who, with

or her to work or interact directly with children: teaching children L
child care, youth counseling, youthganization, coaching chil Knowledgeof the character and content of the description or-narra
. ’ i tive account, verbally communicates, by any mearsaranful

dren,parks or playground recreation, or school bus driving. Y ) . . ,
Histoey: 1995 aP45¥§001 a. 1092005 a. 274 g descriptionor narrative account to a child, with without mone

An “employee” and persons “under contract’ are examples of persons includédfy consideration, is guilty of a Class | felony if any of fbieow-
within the group of people that provide services to a school or school board witnéfg applies:

thedefinition of school st&iunder sub. (1) (b). These phrasesiltustrative, and do .
not limit the definition of “a person who provides services.” Sta@ster 2003 WI 1. The person knows or reasonably should know that the child

App 105,264 Ws. 2d 751663 N.W2d. 39002-2352and 2006 WIApp 72, ___ ¥  hasnot attained the age of 18 years.
2d___,714 N.w2d 23805-1285 . .
2. The persotas face—-to—face contact with the child before

948.10 Exposing genitals or pubic area. (1) Whoever, or during the communication.
for purposes of sexual arousal or sexual gratification, causes db) Whoeverwith knowledge of the character and content of
child to expose genitals or pubic area or expgsgstals or pubic the material, possesses harmful material with the intent to sell,

areato a child is guilty of a Class A misdemeanor rent, exhibit, play distribute, or loan the material g child is
(2) Subsectior(1) does not apply under any of the following@uilty of a Clas# misdemeanor if any of the following applies:
circumstances: 1. The person knows or reasonably should know that the child
(@) The child is the defendasipouse. hasnot attained the age of 18 years.
(b) A mothers breast—feeding of her child. 2. The person has face—to—face contact with the child.
History: 1987 a. 3321989 a. 311995 a. 165 (c) ltis an afirmative defense to a prosecution for a violation
. . . of pars.(a) 2, (am) 2., and(b) 2.if the defendant had reasonable
948.11 Exposing a child to harmful material or harmful caﬁseto(b)elie\fe th)at the cﬁilij had attained the age of 18 years, and

descriptions or narrations. (1) DerINITIONS. In this section: e child exhibited to the defendant a draft card, disvézense,

(ag) “Harmful description or narrative account” means anyirth certificate or otheofficial or apparently dicial document
explicit and detailed description or narratimecount of sexual purportingto establish that the child had attained the age of 18
excitement,sexually explicitconduct, sadomasochistic abuseyears. A defendant who raises thisfiehative defense has the
physicaltorture or brutality that, taken as a whole, is harmful teurdenof proving this defense by a preponderance ofetlie
children. dence.

(ar) “Harmful material” means: (3) ExTRADITION. If any person is convicted under s().and

1. Any picture, photograph, drawing, sculpture, mofiza  cannotbe found in this state, the governor or any person perform
ture film or similar visual representation or image of a person org the functions of governor by authority of the law shatless
portion of the human body that depicts nudigxually explicit theconvicted person has appealed fromjtislgment of contempt
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or conviction and the appeal has rmgen finally determined, (b) Before the person exhibited or played theording, he or
demancdhis or her extradition from the executiaathority of the sheknew the character and contefithe sexually explicit cen
statein which the person is found. duct.

(4) LIBRARIESAND EDUCATIONAL INSTITUTIONS. (a) The legis (c) Before the persoexhibited or played the recording, he or
lature finds that the libraries aneducational institutions under sheknew or reasonablghould have known that the child engaged
par.(b) carry out theessential purpose of making available to alh sexually explicit conduct had not attained the age of 18 years.
citizensa current, balanced collection of books, reference materi (3) (a) Except as provided in pgb), aperson who violates
als, periodicals, sound recordings and audiovisual materials th@b.(1m) or (2m) is guilty of a Class D felony

reflect the cultural diversity and pluralistic nature Afnerican (b) A person who violates sufL.m) or (2m)is guilty of a Class

society. The legislature further finds that it is in the interest of thege|ony if the person is under 18 years of age when teass
stateto protect the financial resources of libraries and educatio&ﬁurs_

institutionsfrom being expended in litigation and to permit these yisiory: 1987 a. 3321995 a. 672001 a. 16109 2005 a. 433
resourcego be used to the greatest extent possible for fulfilling thea violation of this section must be based on the content of the photograpbvand

essentiaburpose of libraries and educational institutions. it was produced. Evidence of the location and manner of storing the photo are not
. operlyconsidered. State & H.211 Ws. 2d 561566 N.W2d 858(Ct. App. 1997),
(b) No person whds an employee, a member of the board & 2311
directorsor a trustee of any of the followingliable to prosecu Ftorlpuprposes ?f m_U'tiP"tciéy anésllysis etﬁch imgl_ge Pgssessgd can beM pﬁ?sleﬁute‘.‘ h
p : . . : P o o iarately. Prosecution is not based upon the medium of reproduction. Multiple punis|
tion for violation of this section for acts or omissions while in h'?hentis appropriate for a defendant who compiled and stored multiple images over

or her capacity as an employeanember of the board of directorgime. State vMultaler, 2002 W1 35252 Wis. 2d 54 643 N.W2d 437 00-1846

or a trustee: Criminalizingchild pornography presents the risk of self-censorship of constitu
X tionally protected material. Criminal responsibility may not be imposed without
1. A public elementary or secondary school. someelement of scientethe degree of knowledglat makes a person legally
: : ; responsibldor the consequences of his or her act or omission. In this séctian,
2. A private school, as defined in145.001 (3r) sonablyshould know” is less than actual knowledge but still requires more than the

3. Any school dering vocational, technical or adult educastandard used in civil negligence actions, which is constitutionafigisnt. State
tion that: v. Schaefer2003 WI App 164266 Wis. 2d 719668 N.W2d 76Q 01-2691

Therewas suficient evidence in the record to demonstrate thatdisfendant

a. Is a technical college, issthool approved by the educa knowingly possessed the child pornography images on his computer because he
. f . : repeatedlyvisited child pornography &b sites, clicked on thumbnail images to
tional approval board under38.5Q or is a schoadlescribed in s. createlarger pictures for viewing, accessed five images twice, and saved at least one
38.50(1) (e) 6,7.0r8.; and image to his personal foldeBtate vLindgren, 2004 W1 App 152,75 Wis. 2d 851

b. Is exempt from taxation under sectisdl (c) (3) of the 687N.W.2d 60 03-1868

internal revgnug cgde, as fjefmed |n73.91 (6), . 948.13 Child sex offender working with children.

4. Any institution of higher education thit accredited, as (1) | this section, “serious child sexfefise” means any of the
describedn s.39.30 (1) (d) and is exempt from taxatiamder following:
section501 (c) (3) of the internatevenuecode, as defined in s. (a) A crime under 940.22 (2)or 940.225 (2) (cpr (cm), if
71.01(6). ) . . ) thevictim is under 18 years of age at the time of thiensie, or a

5. A library that receives funding from any unit of governgrime under 948.02 (1)or (2), 948.025 (1)948.05(1) or (1m),
ment. o . o ~948.06 948.07 (1)(2), (3), or(4), 948.075 or 948.085

(5) SeverasILITY. The provisions of this section, including () A crimeunder federal law or the law of any other state or
the provisions of sub(4), are severable, as provided i980.001  prior to May 7, 1996under the law of this state that is comparable

(l&‘) Story: 1987 a. 3321980 a. 311903 a. 220899, 1995 a, 27.9154 (1) 1997 to a crime specified in paga)
Istory: a. a. a. h a. . . .
a.27,82.1999 a. 92001 a. 16104, 109, 2005 a. 2225, 254 (2) (a) Except as provided in pai) and(c), whoever has

This section is not unconstitutionally overbroad. The exemption from prosecutib@enconvicted of a serioushild sex ofense and subsequently
of libraries, educational institutions, and their employsesdirectors does not vio  engagesn anoccupation or participates in a volunteer position
late equal protection rightsState v Thiel, 183 Ws. 2d 505515 N.W2d 847(1994). : : : ; : .

Thelack of a requirement in sub. (2) (a) that the defendant kinexage of the chiid  thatrequires him or her to work or interact primarily and directly
exposedo the harmful material does not rendee statute unconstitutional on its With children under 16 years of age is guilty of a Class F felony

face. State vKevin L.C.216 Ws. 2d 166576 N.W2d 62(Ct. App. 1997)97-1087 i it

An individual violates this section if he or she, aware of the nature ofakerial, (b) If all of the followmg applythe prOthItIOI’! under p‘?(ra) .
knowingly offers or presents for inspectiém a specific minor material defined as doesnot apply toa person who has been convicted of a serious
harmfulto children in sub. (1) (b). The personal contact between the perpetrator giild sex ofense until 90 days after the date on whichgeson
the child-victim is what allows the state impose on the defendant the risk that th ; ; ;
victim is & minor State vTrochinski. 20021 56,253 Ws. 2d 33644 N.w2d 8o1 | receivesactual writtemotice from a law enforcement agenay

00-2545 definedin s.165.77 (1) (b)of the prohibition under pafa):

Evidencewas not insufcient to sustain the jurg’ verdict solely because the jury i i i
did not view the video allegeid be “harmful material,” but instead heard only the 1. The Only serious chilgex ofense for which the person has

childrenvictim’s and a detective'descriptions of what they satate vBooker beenconvicted is a crime under®48.02 (2)
2006WI79, ___We.2d 717 N.W2d 676 04-1435 2. The person wasonvicted of the serious child sexesfse
beforeMay 7, 2002.

948.12 Possession of child pornography . (1m) Who- 3. The person is eligible to petition for an exemption from the

ever possesseany undeveloped film, photographic negative o oo
photopgraph,motio)rq picture, v?deotape, F())r othger Fl?ecordingg of rohibition under sub(2m) because he or she meets the criteria
child engaged in sexuallgxplicit conduct under all of the fol pecifiedin sub.(2m) (a) 1.andim.

lowing circumstances may be penalized under E3b. (c) The prohibition under pafa) doesnot apply to a person

(a) The person knows that he or she possesses the mater\llglho Is exempt under a court order issued under ().

2m) (a) A person who has been convicted of a crime under
(b) The person knows the character and content of the sexugllg48 2)2( ()2) 94[‘?8 025 (1) or 948.085may petition the court in
explicit conduct in the material. ) | X ;

which he or she was convicted to order that the person be exempt
(c) Theperson knows or reasonably should know that the chifgym sub.(2) (a)and permitted to engage in an occupation or par
engagedn sexually explicit conduct has rattained the age of 18 ticipatein a volunteer positiothat requires the person to work or
years. interactprimarily and directly with children under y@&ars of age.
(2m) Whoever exhibits or plays a recording of ehild The court maygrant a petition filed under this paragraph if the
engagedn sexually explicit conduct, #ll of the following apply courtfinds that all of the following apply:

may be penalized under suf3): 1. At the time of the commission of the crime undé&x48.02
(a) The person knows that he or she has exhibited or played (g 948.025 (1)or948.085the person had not attained the age of
recording. 19 years and was not more than 4 years older or not more than 4
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yearsyounger than the child wittvhom the person had sexual 1. The ages, at the time of the violation tioé person who

contactor sexual intercourse. filed the petition and theictim of the crime that is the subject of
1m. The child with whom the person had sexual contact #te petition.

sexualintercourse had attained thge of 13 but had not attained 2. The relationship between the person who filed the petition

theage of 16. andthe victim of the crime that is the subject of the petition.
2. Itis not necessanjn the interest of public protection, to 3. Whether the crime that is the subject of the petition resulted
requirethe person to comply with su) (a) in bodily harm to the victim.

(b) A person filing a petition under péa) shall send a copy 4. Whether the victim of the crime that is the subject of the
of the petition to the district attorney who prosecuted the pers@gtition sufered from amentalillness or mental deficiency that
Thedistrict attorney shall makeraasonable attempt to contact théenderedhim or her temporarily or permanently incapabfe
victim of the crime that is the subject of thersong petition to understandingor evaluating the consequences of his or her
inform the victim of hisor her right to make or provide a statemerfiCtions.
underpar (d). 5. The probability that the person who filed the petition will

(c) A court may hold a hearing on a petition filed under(par cOmmitother serious child sexfehses in the future.
andthe district attorney who prosecuted the person may appear at6. The report of the examination conducted under(gar
the hearing. Any hearing that court decides to hold under this 7. Any other factothat the court determines may be relevant
paragraprshall be held no later than 30 days after the petitiontisthe particular case.
filed if the petition specifies that the person filing the petition is (3) Evidencethat a person engages in an occupation or partici
coveredunder sub(2) (b), that he or she has received actual-wrihatesin a volunteer position relating to any of the following is
tennotice from a law enforcement agency of the prohibition undgfima facie evidence that the occupation or position reqhires
sub.(2) (a) and that he or she is seeking an exemption uh&er or her to work or interact primarily and directly with children
subsectiorbefore the expiration of the 90-day period under sufinder16 years of age: teachiobildren, child care, youth coun
(2) (b). seling, youth oganization, coaching children, parks or play
(d) Before deciding a petition filed under pga), thecourt groundrecreation or school bus driving.
shallallow the victim of the crime that is the subject of the petition History: 1995 a. 2651997a. 130220, 1999 a. 32001 a. 97109, 2003 a. 321
to make a statement in court at any hearing held on the petitio a.21t
to submit awritten statement to the court. A statement under t

?aragrggh’nust be relevant tthe issues specified in p&a) 1, minors. (1) DEFINITIONS. In this section:

m. and2. “ I - ;

(e) 1. Before deciding petition filed under pata), the court 94§a())9(§-:)a(p£1res a representation” has the meagiugn in s.
may request the persditing the petition to be examined by a phy i
sician,psychologist or other expert approved by the court. If the

h§§48.14 Registered sex offender and photographing

(b) “Minor” means an individual who is under 17 years of age.

personrefuses to undgo an examination requested by toert ~ (C) “Representation” has the meaning giving i942.09 (1)
underthis subdivision, the court shall deny the persqetition (©).
without prejudice. (d) “Sex ofender” means a person whaéjuired to register

2. If a person is examined by a physician, psychologist Bpders.301.45 _ _
otherexpert under subd.., the physician, psychologist or other (2) PRoHIBITION. (a) A sex dender may not intentionally
expertshall file a report of his or her examination with the cour€apturea representation of any minor without the written consent
andthe court shall provide copies of the report to the person aféithe minofs parentjegal custodian, or guardian. The written
if he or she requesascopy to the district attorneyThe contents consent required under this paragraphll state that the person
of the reporshall be confidential until the physician, psychologisieekingthe consent is required to register as a skendérwith
or other expert has testified at a hearing held undefg)arThe  the department of corrections.
reportshall contain an opinion regarding whether it would be in (b) Paragrapifa) does not apply to a sexfefider who is cap
the interest of publigrotection to require the person to complyuring a representation of a minor if teex ofender is the mincs
with sub.(2) (a)and the basis for that opinion. parent,legal custodian, or guardian.

3. A person whds examined by a physician, psychologist or (3) PENALTY. Whoever violates sulf2) is guilty of a Class |
otherexpert under subd. is responsible for paying the cost of thdelony.
servicesprovided by the physician, psychologist or otegpert, ~ History: 2005 a. 432
exceptthat if the person i;digent the cost of the services pro
vided by the physician, psychologist or other expert shall be paﬁ
by the county If the person claims or appears to be indigent, t
courtshallrefer the person to the authority for indigency dete
minationsunder s977.07 (1) except that the person shall be-con
sideredindigent without another determination unde®%7.07 94821 Neglecting achild. (1) Any personwho is responsi

(1) if the person is represented by the state public defendsr otye tor 5 childs welfare who, through his or her actions or failure

aprivate attorney appointed unde©g7.08 to take action, intentionally contributestte neglect of the child
(em) A court shall decide petition no later than 45 days aftefis guilty of a Class A misdemeanor, drdeath is a consequence,
the petition is filed if the petition specifies that the person filing Class D felony
the petition is covered under suf2) (b), that he or she has 2y yndersub.(1), a person responsible for the chelavelfare
receivedactual written notice from a law enforcement agewicy contributesto the neglect of the chitalthough the child does not
the prohibition under sul{2) (a) and that he or she is seekily ctually become neglected if the natural and probatdese
exemptionunder this subsection before the expiration of the,encenf the persors actions or failuréo take action would be
90-dayperiod under sulf2) (b). to cause the child to become neglected.
(f) The person who filed the petition under. ga@yhas theour History: 1987 a. 3322001 a. 109
denof proving by clear and convincing evidence that he or she sat ) ) )
isfies the criteria specified ipar (a) 1, 1m.and2. In deciding 948.22 Failure to support. (1) In this section:
whetherthe person has satisfied the criterion specified in(@ar (@) “Child support” means an amount which a person is
2., the court may consider any of the following: orderedto provide for support of a child bycaurt of competent

8.20 Abandonment of a child. Whoeverwith intent to
andorthe child, leaveany child in a place where the child may
sufferbecause of neglect is guilty of a Class G felony

History: 1977 c. 1731987 a. 333.35; Stats. 1987 s. 948.22001 a. 109
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jurisdictionin this state or in another state, territory or possessianaction specified in §67.51 (1), the court finds, by the greater
of the UnitedStates, qrif not ordered, an amount that a person iweight of the credible evidence, that the wudethe percentage
legally obligated to provide under 49.9Q standards unfair to the child or to either of the chddarents.

(b) “Grandchild support” means an amount which a person is (c) An order under paa) or (b), other than an order for grand
legally obligated to provide under49.90 (1) (a) 2and(11). child support, constitutes an income assignnueter s767.75

(c) “Spousal support” means an amount which a persondgdmay be enforced undsf767.77 Any payment ordered under
orderedto provide for support of a spouse or former spouse byPar-(a) or (b), other than payment for grandchild support, shall
courtof competent jurisdiction in this state or in another state, té}€ made in the manner provided under&7.57
ritory or possessionf the United States, oif not ordered, an _ (Histony: 1985 a. 2956, 1987 a. 333,33 Stats. 1987 s. 948.22989a. 31212

. . . 1993a. 274481; 1995 a. 2891997 a. 35191, 252, 1999 a. 92001 a.109 2003 a.
amountthat a person is legally obligatexiprovide under €19.9Q 321 2005 a. 44%.265.

i i i Under s. 940.27 (2) [now 948.22 (2], the state rposte that the defendant had
(2) Any person who intentionally fails for 120 or more €on obligation to provide support and failed to do so for 120 days. The state need not

SeQUtivedays to provide spousal, grandchild or child suppogfovethat the defendant was required to papacific amount. Sub. (6) does not
which the person knows or reasonably should kitioevperson is unconstitutionallyshift the burden of proofState vDuprey 149 Ws. 2d 655439
legally obligated to provide is guilty of a Class | feloyprose ~ N-W-2d 837(Ct. App. 1989). . . 4

cutor may chage a person with multiple counts for a violatiorxstg"tg\'}"gera@rsojff;‘;‘%;f%?ggﬂgg“,\,o}{,ﬂzfg"%?fgggg"_y child support are allowed.
underthis subsection if each count covers a period of at least 12§)yrisdictionin a criminal nonsupport action unde@48.22 does not require that

consecutivedays and there is no overlap between periods.  thechild to be supported be a resident aédtinsin during the chged period. State
. . . v. Gantt,201 Wis. 2d 206548 N.W2d 134(Ct. App. 1996)95-2469
(3) Any person who intentionally fails for less than 120-con” Evidenceof incarceration to prove inability to pay is not excluded under sub. (6),

secutivedays to provide spousal, grandchild or child suppoztdthere was no basis to find the evidence irrelevant. StSteitesmar221Wis.

; i« 2d178 585 N.W2d 181(Ct. App. 1998)97-2991
which the person knows or reasonably should kidwsvperson is This section does not distinguish between support and arrearages. It criminalizes

legally obligated to provide is guilty of a Class A misdemeanotailure to pay arrearages even after the childvitlom support is ordered attains

(4) Underthis section, the following iprima facie evidence Malotity. Incarceration for violation of ‘zh('fsszegggg ;\513\‘1’55’1%"2’2%‘{"”}\'836"15”;’;‘;'50“
of intentional failure to provide child, grandchild or spousal suggo-o0860 ' '
port: If nonsupport is chged asa continuing dense, the statute of limitations runs from

. L. . r&%last date the defendant intentionally fails to provide support. Igebkaare

(a) For a person subject to a court order requiring child, granglbugntfor each 120 day period that a person doepagthe statute of limitations

child or spousal support payments, when the person knows-or f@gschaging for those 120 periods that are more than 6 years old. The running of

; ; statute of limitations does not prevent inclusion of all unpaid amounts in a later
sonablyshould have known that he or she is required to pay sg‘fearagmrder State vMonarch 230 Wis. 2d 542602 N.W2d 179(Ct. App. 1999),

portunder arorder failure to pay the child, grandchild or spousade-1054

supportpayment required under the order A father who intentionally refused to pay child support could, as a condition of
. . . probation,be requiredo avoid having another child unless he showed that he could
(b) For a person not subject to a court order requiring ChllﬁLpporﬁhat child and his current children. In light of the defendamttoing victim
grandehicor Spousalsuppartpayments when ihe person knogthe e e el e depr o detmeion
or reasonably_ should have known that he ortstsea dependen_t, Statev. Oakley 2001 WI 103245 Ws. 2d 447629 N.W2d 200 99-3328 )
failure to provide support equal to at least the amount establishedhethera court of competent jurisdictiandered a defendant to pay child support
by rule by the department of workfordevelopment under s. is ot an element of failure to pay chédpport. A question in that regard need not
: . . be submitted to the juryBecause the defendant father did not identify a historical fact
49.22(9) or causing a spouse, grandchild or chddoecome a inconsistenwith an incident of the Maine couwstjurisdiction, whether a couof

dependentperson, or continue to be dependent person, ascompeteniurisdiction ordered him to pay child support was a purely legal question
definedin s.49.01 (2) for the court to determine. StateSmith, 2005 WI 10483 Wis. 2d 57699 N.W2d
e - ) 508 03-1698
(5) Underthissection, it is not a defense that child, grandchild

or spousal support is provided wholly or partiallydny other per 948.23 Concealing death of child. Any person who con

sonor entity cealsthe corpsef any issue of a womanbody with intent to pre
(6) Underthis section, difmative defenses include but are noventa determination of whethenitas born dead or alive is guilty

limited to inability to provide child, grandchild or spousal supporef a Class | felony

A person may not demonstrate inability to provide child, grand History: 1977 c. 1731987 a. 333.47, Stats. 1987 s. 948.23001 a. 109

child or spousal support if the person is employablewitihout . .

reasonabl@xcuse, either fails to diligently seek employment, te?48'24 Unauthorized = placement for  adoption.

minatesemployment or reduces his or her earningassets. A 1) Whoeverdoes any of the following is guilyf a Class H fel

personwho raises an fifmative defense has the burden of provony' ) ) )

ing the defense by a preponderance of the evidence. (?k)f Places c(er_ ag:ﬁes t? pllace ?Isf(t)l"; hf?[r Ch'llq {Og%%(g’{'gn for
7) (a) Beforetrial, upon petition by the complainant and* Y \ngéxceeding the actual cost of the items hste

not(icze t(o)the defendant, [t)he cpourt mayyenter a tepmpcmadyr 1) (@)to (m) and_the payments ggthorlzed_undett&gls (2)

requiringpayment of child, grandchild or spousal support. (b) For anythingof value, solicits, negotiates or arranges the

(b) In addition to or insteadf imposing a penalty authorizedplacermem)f a child for f':ldoptloq except undgr48.8_33 .
for a Class | felony or a Class A misdemeandrichever is appro (c) In order to receive a child for adoption, gives anything

priate, the court shall: exceedinghe actual cost of the legal aather services rendered

1. If a court order requiring the defendant to pay child, gfanlﬁi connection with the adoption and the items listed #8913

child or spousal support exists, order the defendant to pay %(a) to (m) and the payments authorized undets913 (2)

; ; ; (2) Thissection does not apply to placemantder s48.839
amountrequired includingany amount necessary to meet a paStHistory: 1981 c. 811987 a. 333.50; Stats. 1987 s. 948.24989 a. 1611997

legal obligation for support. a. 1042001 a. 109

2. If no court order described under subdexists, enter such
anorder For orders fochild or spousal support, the court shal®48.30 Abduction of another ’s child; constructive
determinethe amount of support in the manner required usdercustody. (1) Any person who, for any unlawful purpose, does
767.5110r 767.89 regardless of the fact thiie action is not one any of the following is guilty of a Class E felony:
for a determination of paternity or an action specified #68.511 (a) Takes a child who is not his or her own by birth or adoption

(2). from the childs home or the custody of his or her pargogrdian
(bm) Upon request, the court may modify the amount of chilf legal custodian.
or spousal support payments determined unde(lpa2. if, after (b) Detains a childvho is not his or her own by birth or adop

consideringhefactors listed in st67.511 (1m), regardless of the tion when the child is away from honoe the custody of his or her
fact that the action is not one for a determination of paternity parent,guardian or legal custodian.
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(2) Any person who, foany unlawful purpose, does any of theauthorizedperson reasonably believes that there is a threat of
following is guilty of a Class C felony: physicalharm or sexual assault to the child;

(a) By force or threat of imminent force, takes a child who is 2. Is taken by a parent fleeing in a situation in which the parent
not hisor her own by birth or adoption from the chddiome or reasonablbelieves that there is a threat of physical harsegual
the custody of his or her parent, guardian or legal custodian. assaulto himself or herself;

(b) By force or threat of imminent force, detains a child who 3. Isconsented to by the other parent or any other person or
is not his or her own by birth or adoption when the child is awagency having legal custody of the child; or
from home or the custody &fis or her parent, guardian or legal 4. |s otherwise authorized by law

custodian. L (b) A defendant who raises arfiahative defense has the bur
(3) For purposes of subgl) (a)and(2) (a) a child is in the  genof proving the defense by a preponderance of the evidence.

custodyof his or her parent, guardian or legal custodian if: (5) Thevenue of an action under this section is prescibed
(@) The child is in the actual physical custaafythe parent, ¢ 971.19 (8)

gu?kr)()ilir;](;r :;i?ﬁl igunsé?gwlizé(;rctual physical custodyiisfor her .(6) In addition to any other per]altles provided fqr \(lolatlon of
parent,guardian or legal custodian, but the parent, guardian this section, a court may order a violator to pay restitution, regard
IegaICL’Jstodian continues to have cbntrol of the chil’d lessof \{vhethgnhe violator is placed on probation undgﬂ‘SB.OQ
N : to provide reimbursement for any reasonable expeinsesred
History: 1987 a. 3322001 a. 109 by any person or any governmental entity in locating and return
. ing the child. Any such amounts paid by the violator shall be paid
?14)8"‘()’;) m%ge;ﬁgzgcmah f‘:ltéztgldé/utgo%?;gngfo; (c:);\ri]lzf'sr-ne an s.to the person or government—ahtlty V\.IhIC.h mcurred_the expense
’ na prorated basis. Upon the application of any interested party

1. Aparent or other person having legal custody of the childe court shall hold an evidentiary hearing t0 determine the
underan order or judgmenmt an action for divorce, legal separa s mountof reasonable expenses.

tion, annulment, child custodpaternity guardianship or habeas pistory: 1987 a. 3321989 a. 3156, 107: 1993 a. 3021995 a. 2%s.7237, 9126
corpus. (19); 1995 a. 771997 a. 2002001 a. 1092005 a. 1302005 a. 443. 265

i - “Imminent physical harm” under sub. (4) is discussed. StaWcCoy, 143 Ws.
2. The department of health and family servicethe depart , -7 A 421 NW2d 107(1988)

mentof corrections or any person, county depart_ment under” Syhena motheihad agreed to the fathettaking their child on a camping trip, but
46.21546.220r46.23o0r licensed child welfare agendfycustody thefather actually intended fmermanently take, and did abscond to Canada with, the

iai H &8, child, the child was taken based on the mothémistake of fact,” which under s.
Or supervision of the child has been transferred und 938 939.22(48) rendered the taking of the child “without consent.” Stalleglin, 224

to that department, person or agency Wis. 2d 764592 N.W2d 666(Ct. App. 1999)97-3091
(b) Except as provided under cd8.and938 whoever inten In sub. (2), “takes away” a child refers to the defendant removing the child from

. . . - the parents’ possession, which suggests physical manipulation or physical removal.

tlopally causes a child to leaviakes a child away or withholds a.“Causeso leave”in sub. (2) means being responsible for a child abandoning,-depart

child for more than 12 hours beyond the court—-approved periag, or leavingthe parents, which suggest some sort of mental, rather than physical,
i icitati i etgast i manipulation. State vSamuel, 2001 WI App 2240 Ws. 2d 756623 N.W2d 565

Of. ph.ySICal placem.ent or VISI’[atIOh perIOd. fromal tpdlan 99-2587 Reversed on other grounds, 2002 WIZBE, Wis. 2d 26643 N.W2d 423

with intent to deprive the custodian of his or her custiglyts g9_5557

without the consent of the custodian is guilty of a Class F felonyThecommon law dirmative defense of fraud isot applicable to this section. The

This paragraph is not applicable if the court has entered an orﬁl@l“it COLt"EijOPde”Y dpre".?mﬁfj thﬁ deft?”dart‘ﬁfrto.’:‘ Co"atg;a!'y %1tgc'<f‘”9 (tjhe“sut”‘t‘er
authorizingthe person to so take or withhold the chilthe fact  Zampbel 2006 Wi 99, Vg 2d 718 NW2d 649 04-0803 " o "
thatjoint legal custody has been awarded to both parents by a court T T
doesnot preclude a court from finding that one parentdi® 94840 Contributing to the delinquency of a child.
mitted a violation of this paragraph. (1) No person may intentionally encourage or contributtheo
(2) Whoevercauses a child to leave, takes a child away delinquencyof a child. This subsection includes intentionally
withholdsa child for more than 12 hours from the clslgarents encouragingr contributing to an act by a child under the age of
or, in the case of a nonmarital child whose parents do not-subse which would be a delinquent act if committed by a child 10
quently intermarry under $67.803 from the childs mother ar yearsof age or older
if he has been granted legal custakiy childs father without the (2) No person responsible for the chidielfare mayby dis
consent of the parents, the mother or the father with legal custagdyardof the welfare of the child, contribute to the delinquentcy
is guilty of a Class | felony This subsection is not applicable iftne child. This subsection includes disregard that contributes to
legal custody has been granted by court order to the p@kIY 5 act by a child under the age of 10 that would bielinquent act
or withholding the child. _ ~if committed by a child 10 years of age or alder
(3) Any parent, or anyperson acting pursuant to directions 3y ynder this sectiora person encourages or contributes to
from the parent, who does any of the following is guilty of a Clagge delinquencyof a child although the child does not actually
Ffelony: . . becomedelinquent if the natural and probable consequeates
(@) Intentionally conceals a child from the chélditherparent.  the persons actions ofailure to take action would be to cause the
(b) After being served with process in an actideafngthe child to become delinquent.

family but prior to the issuance of a temporary or final order-deter (4) A person who violates this section is guilty of a Class A
mining child custody rights, takes the child or causes the child fgisdemeanorexcept:

leavewith intent to deprive the other parent of physimadtody ; ; ;
asdefined in $822.02 (14) felé?\)y'lggeath is a consequence, the person is guilty of a Class D

(c) After issuance of a temporary or final order specifying joint () ¢ the childs act which is encouraged or contributed to is

legal custody rights and periods of physical placement, takes, gjo|ation of a state or federal criminal law which is punishable
child from or causes a child to leave the other parent in V|0Iat|<gl a felonythe person is guilty of a Class H felony

of the order or withholds a child for more than 12 hours beyon istory: 1987 a. 3321989 a, 311995 a. 772001 a. 109
the court—approved period of physicplacement or visitation

period. _ _ _ ~948.45 Contributing to truancy . (1) Exceptas provided in

(4) (a) ltis an dirmative defense tprosecution for violation sub.(2), any person 17 years of age or older who, by any act or
of this section if the action: omission knowingly encourages or contributesthe truancyas

1. Is takenby a parent or by a person authorized by a paresfgfinedunder s118.16 (1) (c)of a person 17 years of age or under
to protect his or her child in a situation in which the parent @& guilty of a Class C misdemeanor
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(2) Subsectior(1) does not apply to a person who has undeider and that is used to transport children to and from the child
his or her control a child who has been sanctioned undé&.26 careprovider
(2) (h). (2) NOCHILD LEFTUNATTENDED. (a) No person responsible for
(3) An act or omission contributes to the truancy of a child child’s welfare while the child is being transportea ichild care
whetheror not the child is adjudged to be in need of proteaion vehiclemay leave the child unattended at any tfroen the time
services|f the natural and probable consequences of that acttbe child is placed in the care of that person to the time the child
omissionwould be to cause the child to be truant. is placed in the care of another person responsible for theschild’
History: 1987 a. 2851989 a. 315.2835m Stats. 1989 s. 948.45995 a. 27 welfare.
(b) Any person who violates pda) is guilty of a Class A mis

948.50 Strip search by school employee. (1) The legis  yomeanopr, if death is a consequence, a Class G felony
lature intends, byenacting this section, to protect pupils from History: 2005 a. 184 '

beingstrip searched. By limiting the coverageta$ section, the
legislatureis not condoning the use of strip searches under othgfg 55 |eaving or storing a loaded firearm within the
cwcumstanges. . reach or easy access of a child. (1) In this section, “child”

(2) In this section: meansa person who has not attained the age of 14 years.

(a) “School” means a public, parochial or private school which (2) Whoever recklessly stores or leaves a loaded firearm
providesan educational program fone or more grades betweerwithin the reach or easy access of a child is guilty of a Class-A mis
kindergartenand grade 12 and which is commonly known as demeanoif all of the following occur:

kindergarten, elementary school, middle school, junior high (a) A child obtains the firearm without the lawful permission
school,senior high school or high school. of his or her parent or guardianthe person having clugr of the
(b) “Strip search” means a search in which a pessganitals, child.

pubicarea, buttock or anus, or a female pessbréast, is uncev (b) The child under pafa) dischages the firearm and the s
eredand either is exposed to view or is touched by a p&sen  chargecausepodily harm or death to himself, herself or anather

ductingthe segr_ch. (3) Whoever recklessly stores or leaves a loaded firearm
_(3) Any official, employee or agent of any schoolswhool \yithin the reach or easy access of a child is gafity Class C mis
district who conducts a strigearch of any pupil is guilty of a Classyemeanoif all of the following occur:

B m'Sde“.‘ea“OT (a) A child obtains the firearm without the lawful permission
(4) This section does not apply to a search of any person Whghis or her parent or guardianthe person having clua of the
(a) Is serving a sentence, pursuant éomviction, in a jail, state child.

prisonor house of correction. o _ ~ (b) The child under pafa) possesses or exhibits the firearm
(b) Is placed in or transferred to a juvenile correctional facilityh g public place or in violation of 841.20

asdefined in s938.02 (10p)or a secured residential care center (4 i 3 t I f the fol
for children and youth, as defined in988.02 (15g) |OV§in)g§iL:Ezfncsltgrr]‘§?S?nd( ) do not apply under any of the fo

(c) Is committed, transferred or admitted undersdp971 or (a) The firearm is stored or left in a securely locked baoor

975 . . ] taineror in a location that a reasonable person would believe to be
(5) This section does not apply to any law enforcenodfiter  secure.
conductinga strip search under868.255 (b) The firearm is securely locked with a trigger lock.

History: 1983 a. 4891987 a. 33%.38; Stats. 1987 s. 948.50995 a. 772005 . . . L
a. 344 (c) The firearm is left on the perserdody ofin such proximity

to the persors body that he or she could retrieve it as easily and
948.51 Hazing. (1) In this section “forced activity” means quickly as if carried on his or her body
anyactivity which is a condition of initiation or admission imto (d) Theperson is a peacefizer or a member of the armed
affiliation with an oganization, regardless of a studemtilling-  forcesor national guard and the child obtains the firearm during
nessto participate in the activity or incidental to the performance of the persadfuties.

(2) No person may intentionally or recklessly engage in acts (e) The child obtains the firearm as a result of an illegal entry
which endanger thehysical health or safety of a student for thgy any person.

purposeof initiation or admission into orféfation with any oga- (¢ "The child gains access to a loaded firearm and uses it in the
nizationoperating in connection with a school, college or URivep, | exercise of a privilege undergs9.48

sity. Under those circumstances, prohibited acts may include any(g) The person who stores or leaves a loaded firearm reason
brutality of a physical nature, such as whipping, beating, brana ly believes that a child is not likely to be present where the fire
ing, forced consumption of any food, liquairug or other sub y. d or lef y p

stance,forced confinement or any othésrced activity which armis stored or left.

endangershe physical health or safety of the student. (h) The firearm is rendered inoperable by tamoval of an
(3) Whoever violates sul§2) is guilty of: essentiacomponent of the firing mechanism suchtes bolt in

: ) . ) a breech-loading firearm.
(a) A Class A misdemeanor if the act results in or is likely t0 (5) Subsectior(2) does not apply if the bodily harm death

result in bodily harm to another . . e
(b) A Class H felony if thect results in great bodily harm tor_esulted_ from an accident that occurs while the chilesiagthe
firearm in accordance with 29.3040r 948.60 (3)

another. _ _ History: 1991 a. 1391997 a. 248
(c) A Class G felony if the act results in the death of another
History: 1983 a. 3561987 a. 33%.32; Stats. 1987 s. 948.52001 a. 109 948.60 Possession of a dangerous weapon by a per -

. . . . son under 18. (1) In this section, “dangerous weapon” means
948.53  Child unattended in child care vehicle. (1) DEF 4,y firearm, loaded or unloaded; any electric weapon, as defined
INITIONS. I this section: in 5.941.295 (4)metallic knuckles or knuckles of any substance
~ (&) “Child care provider” means a day care center that \ighich could be put tahe same use with the same or similécf
licensedunder s48.65 (1) a day care provider that is certifiedasmetallic knuckles; a nunchaku or asiynilar weapon consist
unders.48.65], or a daycare program that is established or-corng of 2 sticks of wood, plastic or metal connected at one end by
tractedfor under s120.13 (14) alength of rope, chain, wire or leather; a cestusimilar material
(b) “Child care vehicle” means a vehicle that is owned aveightedwith metal or other substance and worn on the hand; a
leasedby a child cargrovider or a contractor of a child care proshurikenor any similar pointed star—like object intended to injure
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a person when thrown; or a manrikigusari or similar length of b. In alocked firearms rack that is on a motor vehicle;

chainhaving weighted ends. 4. By an individual for use in a program approved Isglzool

(2) (a) Any person under 18 years of age who possessesrothe school zone;
goesarmed with a dangerous weapon is guilty of a Classstle 5. By an individual in accordance with a contract entered into
meanaor. betweena school in the school zone and the individual or an

(b) Except as provided in pér), any person who intentionally employerof the individual;

sells, loans or gives a dangerous weapon to a person under 186, By a law enforcementfficer acting in his or her étial
yearsof age is guilty of a Class | felony capacity;or
(c) Whoever violates paib) is guilty of a Class H felony ifthe 7. That is unloaded and is possessed by an individual while
personunder 18 years afge under pafb) dischages the firearm {raversingschool grounds for the purpose of gaining access to
andthe dischage causes death to himself, herself_or anothgr public or private lands open to hunting, if the entry on school
(d) A person under 17 years of age who has violated this sigpoundsis authorized by school authorities.
sectionis subject tdhe provisions of ctB38 unless jurisdiction 8. By a person who is legallyunting in a school forest if the
is waived under $938.18or the person is subject to the jurisdic school board has decided that hunting may be allowed in the
tion of a court of criminal jurisdiction under $38.183 schoolforest under s120.13 (38)
(3) (a) This section does not apply to a person under 18 years3) pjscHARGEOF FIREARM IN A SCHOOLZONE. (a) Any ind#
of age who possesses or is armed wilangerous weapon wheny;iqyal who knowingly or with reckless disregard for the safety of
the dangerous weapon is being used igeapractice under the anotherdischages or attempts to discigera firearm ad place the
supervision of an adult or in a course of instruction in the-traghdividual knows is a school zone is guilty of a Class G felony

tional and proper use of the dangerous weapon under the supervi .
sionof an adult. This section does not apply to an adult whotrag%éanggﬁgé%g? g?ﬁ: ar;%t.apply to the disclgarof, or the

fersa dangerous weapon to a persader 18 years of age for use .
only in taget practice under the adsl8upervision oin a course 1. On private property not part of school grounds;

of instruction in the traditional and proper use of the dangerous 2. As part of a program approved by a school in the school
weaponunder the adul’ supervision. zone,by an individual who is participating in the program;

(b) This section does not apply to a person under 18 years of 3. By an individual in accordance with a contract entered into
agewho is a member of the armed forces or national guard asefweena school in a school zone and the individual or an
who possesses or is armed with a dangerous weapon in the lineroployerof the individual; or
duty. This section does not apply to an adult who is a member of 4. By a law enforcemertfficer acting in his or her &tial
thearmed forces or national guard and who transfers a dangereasacity.
weaponto a person under 18 years of age in the line of duty  History: 1991 a. 171993 a. 3362001 a. 1092005 a. 290

(c) Thissection applies only to a person under 18 years of age .
who possesses @ armed with a rifle or a shotgun if the perso§48.61 Dangerous weapons other than firearms on
is in violation of s941.280r is not in compliance with s89.304 School premises. (1) In this section:
and29.593 This section appliesnly to an adult who transfersa (a) “Dangerous weapon” has the meaning specified in s.
firearmto a person under 18 years of age if the person under9@®.22 (10), except “dangerous weapon” does not include any
yearsof age is not in compliance with 28.304and29.593or to firearm and does include any beebee or pellet-firing gun that
anadult who is in violation of £41.28 expelsa projectile through thiorce of air pressure or any starter

History: 1987 a. 3321991 a. 18139 1993 a. 981995 a. 2777, 1997 a. 248 piStOL

2001a. 1092005 a. 163 . . , . . .
Sub.(2) (b) does not set a standard for civil liabilipd a violation of sub. (2) (b)  (0) “School” means a public, parochial or private school which

doesnot constitute negligenger se. Logarto vGustafson998 F Supp. 99§1998). ~ providesan educational program fone or more grades between
_gradesl and 12 and which is commonly known asementary
948.605 Gun-free school zones. (1) DerINITIONS. Inthis  school,middle school, junior high school, senior high school or
section: o high school.
(a) “Encased” has the meaning given i187.31 (1) (b) (c) “School premises” means any school building, grounds,
(ac) “Firearm” does not include any beebee or pellet—firingecreationarea or athletic field or any other property ownesd
gunthat expels a projectile through the force ofpa@issure or any or operated for school administration.

starterpistol. _ S (2) Any person who knowingly possesses or goes armikid
(am) “Motor vehicle” has the meaning given ir8d0.01 (35) adangerous weapon on school premises is guilty of:
(b) “School” has the meaning given in%l8.61 (1) (b) (a) A Class A misdemeanor
(c) “School zone” means any of the following: (b) A Class | felonyif the violation isthe persors 2nd or sub
1. In or on the grounds of a school. sequeniolation of thissection within a 5-year period, as mea
2. Within 1,000 feet from the grounds of a school. suredfrom the dates the violations occurred.
(2) POSSESSIONDFFIREARM IN SCHOOLZONE. (@) Any individ (3) This section does not apply to any person who:

ual who knowingly possesses a firearm at a place that the individ (a) Uses a weapon solely for school-sanctioned purposes.
ual knows, or has reasonable cause to believe, is a school zone i) Engages in military activities, sponsored by the fedzral

guilty of a Class | felony stategovernment, when acting in the disayewof his or her df-
(b) Paragraplfa) does not apply to the possession of a firearrgial duties.
1. On private property not part of school grounds; (c) Is a law enforcementfider acting in the dischge of his

2. If the individual possessing the firearm is licensed to do soher oficial duties.
by a political subdivision ofhe state or bureau of alcohol, tobacco (d) Participates in a convocation authorized by school asthori
and firearms inwhich political subdivision the school zone isiesin which weapons of collectors or instructors are handled or
located,and thelaw of the political subdivision requires that,displayed.
beforeanindividual may obtain such a license, the law enforce (e) Drives a motor vehicle in which dangerous weapon is

mentauthorities of the political subdivision must verify that thgycatedonto school premises for school-sanctioned purposes or

individual is gualified under Iaw to receive the license; for the purpose of delivering or picking up passengers or property
3. Thatis not loaded and is: The weaponmay not be removed from the vehicle or be used in
a. Encased; or any manner
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(f) Possesses aoises a bow and arrow or knife while legally (b) That there was no consent by a person responsible for the
huntingin a school forest if the school board has decided that hucttild’s welfare to the delivery of the property to the person.
ing may be allowed in the school forest undet2).13 (38) History: 1987 a. 3322001 a. 109

(4) A person under 17 years of age who has violated this s
tion is subject to the provisions of c#38 unless jurisdiction is
waivedunder s938.180or the person is subject to the jurisdictio

§%s.63 Receiving property from a child.  Whoeverdoes
(githerof the following is guilty of a Class A misdemeanor:

of a court of criminal jurisdiction under 838.183 (1) Asadealer in secondhand articles or jewelry or junk, pur
History: 1987 a. 3321991 a. 171993 a. 3361995 a. 2777, 2001a. 1092005 Chasesany personal propertgxcept old rags and waste paper
a.290 from anychild, without the written consent of his or her parent or

Pelletguns and BB guns are dangerous weapons undesetii®n. Interest of guardian;or

Michelle A.D. 181 Wis. 2d 917512 N.W2d 248(Ct. App. 1994).
(2) As a pawnbroker or other person who loans maoarey
948.62 Receiving stolen property from a child. takespersonal property as security theref@ceives personal
(1) Whoeverintentionally receives stolen property from a chilgpropertyas security for a loan from any child without thetten
or conceals stolen property received from a child is guilty of: consentf his or her parent or guardian.
(a) A Class A misdemeangif the value of the property does ZHSis710ry: 1971 c. 2281977 c. 1731987 a. 333.40; Stats. 1987 s. 948.68989
not exceed $500. &t
(b) A Class | felonyif the value of the property exceeds $50048.70 Tattooing of children. (1) In this section:
but does not exceed $2,500. (@) “Physician” has the meaning given im48.01 (5)
(bm) A Class H felonyif the value of the property exceeds (p) “Tattoo” means to insert pigment under the surface of the
$2,500but does not exceed $5,000. skin of a person, by pricking with a needle or otherwis@sso
(c) A Class G felonyif the value of the property exceedsproduce an indelible mark or figure through the skin.
$5,000. . . o (2) Subjectto sub(3), any person whiattoos or ders to tat
(2) Underthis section, proof of all of the following [ima  too a child is subject to a Class D forfeiture.
facie evidence that property received from a child was stqlen and(3) Subsectior2) does not prohibit a physician from tattooing
thatthe person receiving the property knew it was stolen: oy offering to tattoo a child in the course of his or her professional
(@) That the value of the property received from the chilgractice.
exceeds$500. History: 1991 a. 106
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