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CHAPTER 153

HEALTH CARE INFORMATION

153.01 Definitions. 153.46 Release of data by entity

153.05 Collectionand dissemination of health care and related information. 153.50 Protection of patient confidentiality

153.08 Hospital rate increases or chas in excess of rates. 153.55 Protection of confidentiality

153.10 Health care data reports. 153.60 Assessments to fund operations of department.

153.20 Uncompensated health care services report. 153.65 Provision of special information; user fees.

153.21 Consumer guide. 153.75 Rule making.

153.22 Patient-level data utilization, clgg, and quality report. 153.85 Civil liability .

153.45 Release of data by department. 153.86 Immunity from liability.

153.455 Data oganization; contract contingency 153.90 Penalties.

153.01 Definitions. In this chapter: (8m) “Public healthauthority” means the department or & per

(1d) “Administrator” has the meaning given in33.01 (1) sonacting under this chapter under a grant of authority from or

« - ; ; ontractwith the department.
(1g) “Ambulatory sugery center” has the meaning giver History: 1987 a. 3991993 a. 16185 491; 1997 a. 27231 1999 a. %.2280ge

under42 CFR 416.2 1999a. 32 2003 a. 332005 a. 228253 2007 a. 29121 (6) (a)
(2g) “Calculatedvariable”’means a data element that is eom
puted or derived from an original data iteor derived using 153.05 Collection and dissemination of health care

anotherdata source. and related information. (1) In order to provide to health care
(2m) “Data element’means an item of information from aProviders,insurers, consumers, governmental agencies and others
uniform patient billing form. informationconcerning health care providers and uncompensated

(3g) “Dataorganization” means a nonstock corporatizya- healthcare services, and in order to provide information to assist

nizedunder ch181that is described in secti&®1 (c) (3) of the " PEET FEVIEW for the purpose of quality assurance:
InternalRevenue Code, is exempt from federal income tax under(2) Subject to s153.455 the departmerghall collect from
section501 (a) of the Internal Revenw@ode, and, in its capacity N€althcareproviders other than hospitals and ambulatorgesyr
asa public health authoritgloes all of the following: ce_nters,analyze, and dlsseml_n_ate health care_lnformatlon, as

(2) Represents health care consumers, insurers, adminisgrg{gféegor gflssoenrsnlx and severjty language that is understand
tors, and health care providers. (b) Th):epentity ulnder contract under s(&m) (a) shall collect

(b) 1s formed spemﬂgally to 9'0 all of the f°”°W'”9- from hospitals and ambulatoisuigery centers the health care

1_. Create a centralized claims repository for this state W|_;,lilformatiomequired ohospitals and ambulatory gery centers
_credlble and useful data elemgnts for the purposes of _quaIBythe department under k63 2001 stats., and the rules promul
improvement, health care provider performance comparisongatedunder ch153 2001 stats., including, by the dabat is 18
readyunderstandabilityand consumer decision making. monthsafter the date of the contract under s@m) (a) outpa

2. Use the information it collects to develop and disseminaient hospital-based services. The entity shall analyze ard dis
unified public reports on health care qualggfetyand eficiency. seminatehat health care information, as adjusted for caseamix

(4) “Department’means the department of health services SeVerity,in the manner required under this chaptader ch153

(4h) “Employer coalition” means an ganization of employ 2001 stats., and under the ryles promulgated undet53)2001
ersformedfor the purpose of purchasing health care coverageJfts-and in language that is understandable to laypersons.
servicesas a group. (c) Subject to s153.455 (1)}0(3), the data ganization under

(4)) “Entity” means a nonstock corporatiomanized under contractunder sub(2r) may request health care claims informa

ch.181that is described in secti&®1 (c) (6) of the Internal Reve tion from insurers and administrators. The daggmoization shall

nueCode and is exempt from fedeirmtome tax under secti@®1 analyzeand publicly report the health care claims information
(a) of the Internal Revenue Code, and that does all dbfhav- with respecto the cost, qualifyand efectiveness of health care,
’ in language thats understandable by lay persons, and shall

ng: - . developand maintain a centralized data repositdrye data @a-

(a) Represents at least 70% of the hospitals istsin. nization shall provide to the department, without gferhealth

(b) Receives oversight with respect to services performed gareclaims information collected by and repgsteduced by the
the entity under this chapter from the secretary of hesathiices. dataorganization that the department requests. 168.455(4)

(4p) “Health careplan” means an insured or self-insured plaapplies, the department may request health care claims informa
providing coverage of health caexpenses or an employer ceali tion, which may be voluntarily provided by insurers and adminis

tion. trators,and may perform or contract for the performancéhef
(4t) “Health care provider” has the meaning given i46.81 otherduties specified for the dataganization under this para
graph.

(1) and includes an ambulatory gary center ) )
(5) “Hospital” has the meaning given unde66.33 (2) (2m) (a) Notwithstanding s16.75 (1) (2), and(3m), by the
(5m) “Insurer” has the meaning given unde632.745 (15) 2nd month after July 2.6,.2003, the department Qf administration

. ) shall, from theappropriation under 20.505 (1) (im) contract
_(7) “Patient” meansa person who receives health care seyith an entity to perfornservices under this chapter that are speci
vicesfrom a health care provider fied for the entity with respect tilve collection, analysis, and dis
(8) “Payer” means a 3rd—party payencluding an insurgr seminationof health care information of hospitals ardbulatory
federal,state or local government or another who is responsildergerycenters. The department of administration may not, by
for payment of a hospital chge. this contract, require from the entity any collection, analysis, or
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disseminatiorof health care information of hospitals and ambulaareinformation specified by rule underis3.75 (1) (nfor the
tory sugery centers that is in addition to that required under thiseparationof reports, plans, and recommendations in the form
chapter. specifiedby the department by rule.

(b) Biennially, the group specified unden53.01 (4j) (bjshall (b) Unless sub(13) applies, the entityinder contract under
review the entitys performance, including the timeliness andub.(2m) (a)may require hospitals and ambulatorygsuy cen
quality of the reports generatég the entity If the group is dissat ters to submit to the entity information for the preparation of
isfied with the entitys performance, the group may recommengports plans, and recommendations in the fapecified by the
to the department of administratidhat that department use aentity.

competitiverequest-for-proposal process to solicfeds from (c) Subject to s153.455 (1Yo (3), the data @anization under
otherorganizations for performance of the services. IDlR-  contractunder sub(2r) may request insurers and administrators
nizationresponds to the request for proposal, the departmenQtpmit to the data ganization health care claims information
healthservices shall perform the services specified for the entify; the preparation of reports, plans, asdommendations in the
with respectto the collection, analysis, and dissemination ghymy specified by the data ganization, including in standard
healthcare information of hospitals and ambulatorygsuy c€R  glectronicformat. If s.153.455 (4)applies, the department may
tersunder this chapter requestsubmission of the health care claims information from

(c) By April 1, annuallythe secretary of health services shalhsurersand administrators in the form specifieg the depart
submitto the chief clerk of each house of the legislature for difent,including in standard electronic format.

tribution to the legislature under£3.172 (2) a report concerning (6) Thedepartment may contract with a public or privatser

thecotntent antt:i rclju_m?her of reports a?d gurren;yhgf mit_)trmat(ljon aationthat is not a major purchaseayer or provider of health
reportsgenérated In theé previous calendar yeansyentity Under .o raservices in this state for the provision of data processing ser

contractunde_r 5153'(_)5 (2m) vices for the collection, analysis and dissemination of health care
(2r) Notwithstandings. 16.75 (1) (2), and(3m), from the informationunder sub(1) (a)
appropriationaccount undes. 20.515 (1) (utthe department of (6m) Thedepartment may contract with the group insurance

employeetrust funds may expend up to $150,000, and from trI&%ardfor the provision of data collection and analysis services
appropriationaccounts under £0.435 (1) (hg)and (hi) the latedto heaFI)th maintenanceganizations and insu);ance com

gﬁfhag:irtnerr:]t;f heexal'éhnsenrq\gﬁisglq olti oﬁ?a?cctltv)\//ifklls aadr;gl:)glzg?al niesthat provide health insurance for state employees. The
tion to pyérforym sgrvices und}ér'this chapter that are speddied departmenshall establish contract fees for fwdvision of the
services. All moneys collected under this subsection shall be

thedata oganization under sulil) (c)or, if s.153.455 (4)applies, . iy
for the department of health services to perform or contract for ﬁ,{gdltedto the appropriation under20.435 (1) (hg)

performanceof these services. As a condition of the contract (8) (&) Unless sub(13) applies, subject to 4.53.455 the
underthis subsection, all of the following apply: department shall collect, analyze and disseminate, in language

NOTE: Sub. (2r) (intro.) is shown as affected by &cts of the 2007 Wéconsin  thatis understandable to laypersons, claims information and other
legislature and as merged by the legislativeaference bueau under s. 13.92 (2) health care information, as adjustédr case mix and severjty
0 . . . underthe provisions of this chapteas determined by rules pro
_ (a) Atleast during the period of the contract, the dajamiza- my|gatedby the department, from health care providether
tion shall include as voting members of the baalrdirectors of  thanhospitals and ambulatospigery centers, specified by rules
thedata oganization the secretary of_ healt_h servimed the secre promulgatedoy the department. Data from those health pese
tary of employee trust funds, or their designees. viders may be obtained through sampling techniques in lieu of
(b) The data ganization shall provide matching funds, whicftollectionof data on all patient encounters and data collection pro
may include in—kind contributions, as specified in the contractceduresshall minimize unnecessary duplication and administra
(c) Termination of funding and of services of the dagaer tive burdens. If the department collects from health care plans
nizationunder the contract or modification of the contract is subatathat is specific to health care providers other thaspitals

jectto a determination made unded53.455 (3) andambulatory sugery centersthe department shall attempt to
(2s) Annually, the department of health services and th@void collecting the same data from those health care providers.
departmenbf employee trust funds shall jointly prepare aod (b) Unless sub(13) applies, the entitynder contract under

mit under s13.172 (3)to standing committees of the legislaturgub.(2m) (a)shall collect, analyze, artisseminate, in language
with jurisdiction overhealth issues a report on the activities of thgatis understandable to laypersons, claims information and other
dataorganization under this chapter health care information, as adjustdédr case mix and severjty

(3) (@) Upon request of the department for health care-infaunderthe provisions of this chaptdrom hospitals andambula
mationrelating to health care providers otllean hospitals and tory sugery centers. Data from hospitals and ambulatoxyesyr
ambulatorysugery centersand, if s.153.455 (4)applies, for centersmay beobtained through sampling techniques in lieu of
healthcare claims information as specified in s(. (c), state collection of data on all patient encounters, and data collection
agencieshall provide that information to the departmentuee procedureshallminimize unnecessary duplication and adminis
in preparing reports under this chapter trative burdens.

(b) Upon request of the entity under contract under (@uh) (c) Subject to s153.455 (1}to(3), the data ayanization under
(a) for health care information relating to hospitals antbula  contractunder sub(2r) may request, analyzand publicly report,
tory sugery centers, state agencgsll provide that health carein language that is understandable to laypersons, heaith
informationto the entity for use in preparing reports under thidaimsinformation, as adjusted for case mix and seveiityn
chapter. insurersand administrators. Data from these sources may be

(c) Upon request of the dataganization under contract underobtainedthrough sampling techniques in lieu of collectiorafa
sub.(2r) for health care claims information, insurers and adminien all insureds, and data collectigmocedures shall minimize
tratorsmay provide the health care claims information to the datanecessarguplication and administrative burdens. [f53.455
organizationfor use in preparing reports and developing an@) applies, the department may request health care claims infor
maintaininga central data repository under this chagted, if s. mation, which may be voluntarily provided by insurers and
153.455(4) applies, insurers and administrators may prothée administratorsandmay perform or contract for the performance
healthcare claims information as requested by the departmenef the other duties specified for the datgasization under this

(5) (a) Unless sub(13) applies, subject to 453.455 the Paragraph.
departmentnay require health care providers other than hospitals (9) (a) Subject to s153.455 the department shall provide-ori
andambulatory sgery centers to submit to the department healéntationand training to health care providers, other than hospitals
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andambulatory sigery centers, wheubmit data under this chap  (4) A hospital shall publish a class 1 notice uncter985 at

ter, to explain the process of data collection and analysis and kb&st 10 days prior to thénstitution by the hospital of a rate

proceduresfor data verification, comment, interpretaticand increase.

release. (5) The entity under contract under £53.05 (2m) (ayhall
(b) The entity under contract under s(m) (a)shall provide annuallypublish a hospital rate increasgort that contains all of

orientationand training to hospitals and ambulatorygeuy cen  thefollowing information:

tersthat submit data under this chapterexplain the process of  (a) For each hospital that publishes a notice under(4jall

datacollection and analysis and the procediceslata verifica of the following:

tion, comment, interpretation, and release. 1. Thename of the hospital and the ¢itllage, or town in
(c) Subjectto s153.455 (1)o(3), the data @ranization under which the hospital is located.

contractunder sub(2r) shall provide orientation and training to 2. The date the rate increase is to takecef

insurersand administrators that submit data under this chapter 3. The annualized percentage rate increase that will result.

explainthe process of data collection and analgsid the proce . o ) o
duresfor data verification, comment, interpretation, aakkase. E%ca?'ed-rhe geographic area of analysis in which the hospital is

If 5.153.455 (4)|pplies, the department may perform or contra

for the performance of the duties specified for the daganiza-  (b) A list of hospitals that have closed since 1993.
tion under this paragraph. History: 1993 a. 16s.2644102646 1993 a. 104s.3,5m, 7,8, 9; 1993 a. 491

1997a. 27 231; 2003 a. 33

(12) (a) Subject to s153.455 the department shall, to the
extentpossible and upon request, assist members of the publia§8.10 Health care data reports. (1) Subject to s153.455
interpretingdata in health care information disseminated by thie department shall prepare, and submit to the governathand
department. chief clerk of each house of the legislature for distribution to the

(b) The entity under contract under s(&m) (a)shall, to the legislatureunder s13.172 (2) standard reports concerning health
extentpossible and upon request, assist members of the publi€@fieproviders other than hospitals and ambulatorgeyrcen
interpretingdata in health care information disseminated by tfiers that the department prepares and shall collect information
entity. nece_ssaryfor preparation of_those reports. df 153.455 (4)

(c) The data @anization under contract undasb.(2r) shall, aPpliesthe department shall include in the reports under this sub
subjectto s. 153.455 (1)to (3), to the extent possible and upor§ect|on reports concerniragny health care claims information the
requestassist members of the public in interpreting data in heaffffPartmentollects or contracts to collect unded§3.05
care information disseminated by the datayamization. If s. (2) The entity under contract under 553.05 (2m) (apshall
153.455(4) applies, the departmentay perform or contract for prepare,and submit to the governor and the chief clerk of each

underthis paragraph. 13.172(2), standardeports concerning hospitals and ambulatory

(13) The department may waive the requirement under sufraerycenters that the entiy prepares and shall collect informa
(1), (5) or(8) for a health carprovider who requests the waiver History: 1987 a. 3991997 a. 27231: 2003 a. 332005 a 298

and presents evidence to the department thatréigglirement ' ' ' ' '

undersub.(1), (5) or (8) is burdensome, under standards estalis3 29 Uncompensated health care services report.

lished by the department by rule. Th_e de_partment _shall develp The entity under contract under $53.05 (2m) (ashall pre
aform for use by a health care provider in submitting a recIL'%re,and submit to the governor andtte chief clerk of each
underthis subsection. houseof the legislature for distribution to the legislature under s.

History: 1987 a. 3991989 a. 1856; 1991 a. 250269, 1993 a. 16104, 185,491; i i
1995a. 27554393 9126 (19) 1967 a, 27231 1999 a, 92003 a. 332005 a, 25228 +3-172(2), an annual report setting forth thamber of patients

2007a. 20s5.2898h 9121 (6) (2)2007 a. 97s. 13.92 (2) (i). to whom uncompensated health care serweese provided by
Cross Refeence: See also ctDHS 120 Wis. adm. code. eachhospital and the total ctgrs for the uncompensated health
care services provided to the patients for the preceding, year
153.08 Hospital rate increases or charges in excess of togetherwith the number of patients and ttwal chages that
rates. (1) In this section: wereprojected by the hospital for that year in the plan filed under
(a) “Consumer price index” has the meaning given k6004 sub.(2).
(8) (e) 1. (2) Every hospitalshall file with the entity under contract

(b) Notwithstanding s153.01 (5) “hospital” has the meaning unders.153.05 (2m) (aan annual plan setting forth the projected
givenin s.50.33 (2) except that “hospital” does not include a-cernUmberof patients to whom uncompensated health sareices
ter for the developmentally disabled as defined #1s01 (3)  Will be provided by the hospital and the projected totabeisaior

(c) “Rates” means individual chges of a hospital for the ser the uncompensated health care services to be provided to the
vicesthat it provides. patientsfor the ensuing year

. . . History: 1987 a. 3991989 a. 181997 a. 27231, 2003 a. 33
(2) No hospital may increase its rates or ¢fgaany payer an

amountexceeding its rates that areefiect on May 12, 1992, 15321 Consumer guide. (1) The department shall prepare
unlessthe hospital first causes to peblished a class 1 noticeandsubmit to the governor and to the chief clerk of each house of
underch.985in a newspaper likely to give notice in the area whetge legislature for distribution to the legislature under3172 (2)
the hospital is located, no sooner than 45 days and no later thamg@nnual guide to assist consumers in selecting health care pro
dayshefore the proposeudte change is to takef@tt. The notice vidersand health care plans. The guide shall be written in lan
shalldescribe the proposed rate change. guagethat is understandable to laypersons. The department shall
(3) This section does napply to a hospital that proposes tovidely publicize and distribute the guide to consumers.
increasets rates during the course of the hosstécal year by (2) The entity under contract under 53.05 (2m) (ajhall
any amount or amounts that, in the aggregate, do not exceedghepareand submit to the governor and to the chief clerk of each
percentage amount thattise percentage dérence between the houseof the legislature for distribution to the legislature under s.
consumeprice index reported fahe 12—month period ending on13.172(2) an annual guide to assist consumers in selebtisgt
Decembe3l of the preceding year and the consumer fmidex tals and ambulatory syery centers. The guide shall be written in
reportedfor the 12—-month period ending on December 31 of thenguagethat is understandable to laypersons and shall include
year prior to the preceding year dataderivedfrom the annual survey of hospitals conducted by the
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AmericanHospital Association and the annual hospital fiscal sur (1m) After completion of data verification and review proce
vey. The entity shall widely publicize and distribute the guide tduresspecified by the department by rule, the department iy
consumers. is not required to, release special data compilations.

History: 1997 a. 2312003 a. 33 (2) Thedepartment shall provide to other agencie® oga-
nizationsthe data necessary to fulfill their statutory mandates for

153.22 Patient-level data utilization, charge, and qual epidemiologicalpurposes oto minimize the duplicate collection
ity report. The entity under contracinder s153.05 (2m) (a) 01Psimilar dgta ElenQents. P

shallprepare and submit to the governor and to the chief clerk of(3) The department mayout is not required to, release health

eachhouse of the legislaturter distribution to the legislature careprovider—specific and employer-specific data that relates to

unders. 13172 (2)an annual repothat summarizes utilization, pgalthcareproviders other than hospitals and ambulatorgesyr
chargeand quality data on patients treated by hospitals and-amcemersexcept in public use data files specified under sufi)

latory sugery centers during the most recent calendar. year

History: 2003 a. 332005 a. 228 (b), in a manner that is specified in rules promulgated by the
department.
153.45 Release of data by department.  Subject to s.  (4) The department shall prohibit purchasers of data from
153.455 rereleasingndividual data elements of health care data files.
(1) After completion of data verification, commemind (5) Thedepartment may natlease any health care informa

review procedures specified by the department by rule, the depéian that is subject toules promulgated under $53.75 (1) (b)

mentshall release data, together with comments, ifiartpe fob  until the verification, commerdndreview procedures required

lowing forms: underthose rules have been complied witkiothing in this sub
(a) Standard reports. sectionprohibits release of information to a health garevider

(b) For information that is submitted by health care providePQatis not a hospital or ambulatory gery centerto whom the

: : formationis specific.
otherthan hospitals or ambulatory gary centerspublic use data Ao ) . X
files that do not permit the identification of specific patients, '3_';%%'5 ;?3725‘ 3991989 2. 181993 a. 161997 2. 272311999 2. 91852003

employersor health care provideras defined by rules promul

gatedby the department. The identification of patieetsploy 153455 Data organization; contract contingency

ers,or health care providers shall be protected by all necessgy Exceptas provided in sub&2), (3), and(4), beginning on the
meansjncluding the deletion of patient identifiers; the use of cagjate if any, that is 60 days after th®ntract under £53.05 (2r)
culatedvariables and aggregated variables; the specificationtgkeseffect, the department shall cease collecting,ciiendar
countiesas to residence, rather than zip codes; the use of 5-yga#rtershat occur after that date, health care information as-speci

categoriedor agerather than exact age; not releasing informatiofed unders. HFS 120.14 (1), 2005i%/ Adm. Code, in ééct on
concerninga patient race, ethnicityor dates of admission, dis april 13, 2006.

charge procedures, or visits; and masking sensitive diagrarsks :
proceduredy use of lager diagnosti@and procedure categories. (2) Subsectiorf1) does not apply to s$53.21 (1)and153.60

Eﬂmggse data files under this paragraph may include onfptne (3) Beginningon the date, if anyhat the secretary of health

servicesand the secretary of employee trust funds deterthite

1. The patiens county of residence. thedata oganization is not itompliance with the contract under

2. The payment source, by type. s.153.05 (2rwith respect to the performance of the collection and
3. The patieng age categoryy 5-year intervals. public reporting of informatiorregarding the cost, qualjtand
4. The patiens procedure code. effectivenes®f health care, including thaevelopment and main
5. The patient diagnosis code. _tenafrf1_c§of a centragzed data re_positoay deﬁermine_ that theief o

. insufficient statewide participation under the requirements of the
6. Chages assessed with reSpe,C,t t(,) the .procedure.code. contract, the secretaries may modify or terminate the contract. If
7. The name and address of fheility in which the patient  {he secretaries terminate the contralaty shall recommend to the

serviceswere rendered. departmenbf administration that that department use a competi

8. The patiens sex. tive request—for—proposal process to solicitecé from other

9. Information that contains the namiea health care provider organizationdor performance of the services required of the data
thatis not a hospital or ambulatosyigery centerif the depart  organizationunder the terminated contract. If nganization
mentfirst reviews and approves the release. respondgo the request for proposals or accessor contract can

10. Calendar quarters of service, except if trmpartment Notbe achieved, sulg4) applies.
specifiesby rule that the number of data elements included in the (4) If the contract with the data ganization is terminated
public use data file is too small to enable protection of patiert caimdersub.(3) and no aganization responds to the request for pro
fidentiality. posalsor a successor contract cannotbhieved, the department,

11. Information other tharpatient-identifiable data, asin its capacity as a public health authoréyall collect health care
definedin s.153.50 (1) (b)as approved by the department.  information,including as specified under s. HFS 120.14 (1. W

(c) Custom-designed reports containing portions of the dgtgM- €ode, in efect on April 13, 2006, and may request health
underpar (b). Information that contains the name of a health caf&"€claimsinformation, which may be voluntarily provided by
providerthat is not a hospital or ambulatory geny center may NSurers or administrators, under this chapter; shall analyze and
bereleased only ifhe department first reviews and approves tH#iSSéminateor contract for the performance of analysis and dis
release. Reports under this paragraph may include the pzﬂieng‘?m'na_t'o“ of, the health care information; and may analyze and
zip code only if at least one of the following applies: isseminatepr may contract for the performance of analysis and

) . . isseminatiorof, the health care claims information.
rele;'sedomer potentially identifying data elements are noq History: 2005 a. 2282007 a. 265.9121 (6) (@)

2. Population density is sfidient to mask patient identity 153.46 Release of data by entity. (1) After completion of
3. Other potentially identifying data elementg grouped to data verification, comment, and revieprocedures, the entity

provide population density sfi€ient to protect identity undercontractunder s153.05 (2m) (aphall release data, together
4. Multiple years of data elements are added to protect idétith comments, if anyin the following forms:
tity. (a) Standard reports.
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(b) For information that is submitted by hospitals or ambula a. Data elements specified in subda.tog., L. andm.
tory sugery centers, public use data files that do not permit the b, Whether the patierst'condition is related to employment,
identification of specific patients, employers, or health care praindoccurrence and place of an auto accident or other accident.

viders. The identification of patients, employers, or health care . pate of first symptom of current illness, afrrentinjury
providersshall be protected by all necessary means, including theof current pregnancy '

gﬁ?ggggg%?ggr:};ﬁgggfrs and the use of calculatedables d. First date of the patiestsame or similar illness, if any
(c) Custom-—designed reports containing portions of the datarri-n'lfjo%tcej tgt?ért]he patient has been unable to work in his or her
underpar (b). Reports under this paragraph may include e’ P " ) . .
patient'szip code only if at least one of the following applies: ~ f- Dates of receipt by the patient of medical service.
1. Other potentially identifying data elements are not - The patieng city town orvilage.
released. (c) “Small number” means a number that is ifisigntly large
2. Population density is sfidient to mask patient identity 0 be statistically significant, as determined by the department.
3. Other potentially identifying data elemeate grouped to  (3) MEASURESTO ENSUREPROTECTIONOFPATIENTIDENTITY. TO
provide population density sfiient to protect identity ensurethat the identity of patients is protected when information
4. Multiple years of data elements are added to protect idé}ptained by the department, by the entity under contract under s.
tity. 3.05(2m) (a) or by the data ganization under contract under

(1m) After completion of data verification and review proces' 153.05 (2r)is disseminated, the department, the erityl the

duresspecified under s153.01 (4j) the entity may but is not dataorgznlzatlor; shal ddo ?” O]; the fc:llovx;mg: taisinall
requiredto, release special data compilations. () Aggregate any data element category contaisimg|
2) The entity under contract under £53.05 (2m) (ajshall numbers. The department, in so doing, shall use procedteds
(2 A are developed by thalepartment and that follow commonly
provideto the department and to any othegyamization olagency

the data necessary to fulfill theepartmens, oganizations, or accgpteRd;tatlstlcal dm;thodololgljyf he following d |
agency’sstatutory mandates for epidemiological purposes. (b) Remove and destroy all of the following data elements on

. the uniform patient billingforms that are received by the depart
_ (3) Theentity under contract underl$3.05 (2m) (@may but 1y ihe entity or the data ganization under the requirements
is not requiredo, release hospital-specific, ambulatorygsuy

center—specific,and hospital or ambulatory g@ry center of this chapter:
employer—specificiata, excefin public use data files as specified 1+ 1he patiens name and street address.
undersub.(1) (b). 2. The insured name, address and telephone number
(4) Theentity under contract underis3.05 (2mYa)shall, as 3. Any other insured’ name, employer name and date of
limited by this section and $53.5Q provide equal access to thebirth.
datacollected and reports generated by the entity to all requesters4. The signature of the patient or other authorized signature.
thatpay the fees under $53.65 (2) 5. The signature of the insured or other authorized signature.
(5) The entity under contract under 53.05 (2m) (aphall 6. The signature of the physician.
provide tothe department, without clua, claims and provider 7 The patient account numbeafter use only as verification
surveyinformationthat is requested by or required to be providegk gata by the department or by the entity

to the department. - (c) Develop, for use by purchasers of data under this chapter
(6) No person who purchases a data compilatiomeport 5 qata ysegreement that specifies data use restrictions, appropri
unders.153.65 (2)may release or sehe data sets so purchasedye yses of data and penalties for misuse of data, and notify pro

History: 2003 a. 33s.2094; 2094x spectiveand current purchasers of data of the appropriate uses.

153.50 Protection of patient confidentiality . Subjectto  (d) Require that a purchaser of data under this chapter sign and
s.153.455 have notarized the data use agreementha department, the

(1) DerINITIONS. In this section: entity, or the data g@anization, as applicable.

(b) 1. “Patient-identifiable data”, for information submitted (3M) PROVIDER, ADMINISTRATOR, OR INSURER MEASURES TO

by hospitals and ambulatory gery centers, means all of the-fol ENSUREPATIENT IDENTITY PROTECTION. A healthcare provider that
lowing data elements: is not a hospital or ambulatosuigery center or an insurer or an

; ; administratorshall, before submitting information required by the
a. Patient medical record or chart number departmentpr by the data ganization undecontract under s.

1. a. An agent of the department who is responsible for the
patient-identifiabledata in the department, in order to store the
dataand ensure the accuracy of the informatiothendatabase of

Patients employels name.
Insured$ date of birth.

b.  Patient control number 153.05(2r), under this chapteconvert to a payer category code
c. Patient date of birth. asspecified by the department or the datmaization, as appliea
d. Date of patient admission. ble, any names of an insuradayer or other insuredpayer

e. Date of patient dischge. (4) RELEASE OF PATIENT-IDENTIFIABLE DATA. (@) Except as

f. Date of patiens principal procedure. specifiedin. pars.(b) and(c), under the procedures specified
g. Encrypted case identifier sub.(5), release of patient-identifiable data may be madetonly
h. Insureds policy number any of the following:

i.

-

k. Insureds identification number the department or to create a calculated variable that is derived
L. Medlt_:alt_ll re;ubmssmp che. from the patient-identifiable data.
m. Medicaid prior authorization number b. An agent of the entity under contract unders8.05 (2m)

1m. “Patient-identifiable data” does not include calculate@) who is responsible for the patient-identifiable data of the
variablesthat are derived from patient-identifiable data and themtity, in order to store the data and ensure the accuratheof
disseminatiorof which does not permit patient identification. informationin the database of the entity or to create a calculated

2. “Patient-identifiable data”, for information submitted byvariable that is derived from the patient-identifiable data.
healthcare providers who are not hospitals or ambulatoyesyr c. An agent of the data ganization undecontract under s.
centersand by insurers and administrators, means all of the fd/53.05(2r) who is responsible for the patient-identifiable data of
lowing data elements: the data oganization, in order to store the data and enthee
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accuracy of the information in thiatabase of the dataganiza- careprovidersubmitting health care information under this ehap
tion or to create a calculated variable that is derived from ther to include the patiers’name, street address or social security
patient-identifiabledata. number.

2. A health care providehat is not a hospital or ambulatory (b) The department may not require under this chapter a health
surgerycenter or the agent of such a health care protmensure careprovider that is not a hospital or ambulatorygsuy center
theaccuracy of the information in the database of the departmemsubmit uniform patient billing forms.
or the data aganization under contract underl$3.05 (2r)or a (c) A health care provider that is not a hospital or ambulatory
healthcareprovider that is a hospital or ambulatoryggrny center surgerycenter may not subniny of the following to the depart
or the agent of such a health carevidey to ensure the accuracymentunder the requirements of this chapter:
of the information in the database of the entity under contract 1 The data elements specified under €8(b).

unders. 153.05 (2m) (a) . . . 2. The patieng telephone number
3. The department or its agent, for purposes of epidemiolog 3. The insured employels name or school name

ical investigation, grwith respect to information from healthre ) .
providersthat are not hospitals or ambulatstygery centers, the 4. Data regarding insureds other than the patient, other than

departmenbr the data ganization under contract unde.§3.05 the payer category code under s{#m).

(2r), to eliminate the need for duplicative databases. 5. The patiens employeis name or school name.
4. An agency or @anization thats required by federal or The patiens relationship to the insured.

statestatute to obtain patient-identifiable data for purposes of epi The insured’ identification number

demiological investigation or to eliminate the need for duplicative The insured policy or group number

databases. _ _ ) 9. The insured date of birth or sex.
(b) Of information submitted by health care providers #nat 10. The patiens marital, employment or student status.
not hospitals or ambulatory gyery centers, patient—identifiable (d) If a health care provider that is not a hospitairabulatory

datathat contain a patiesstdate of birth may be released undey ey center submits a data element that is spedifiqzar (c)
par. (a) only under circumstances as specified by rule by ttf[‘?tolo., the departmerghall immediately return this information

department. o to the health care provider, drdiscoveredater, shall remove and
(c) The data aanization under contract underl§3.05(2r)  gestroythe information.

may not share health cacdaims data collected by the datgar (€) A health care . - )
Ay o . - provider may not submit information that
nizationunless the sharing is in compliance withUSC 1320d-2 usesany of the following as a patient account number:

and1320d-4and45 CFR 164 . : . .
(5) PROCEDURESFOR RELEASE OF PATIENT-IDENTIFIABLE DATA. 1. The patiens social security number or any substantial por
- tion of the patiens social security numher

a) The department, an entity thatiisder contract under 853.05 . L i

gZ?ﬂ) @), orpa data cganizaiiyon that is under contract under 'erz' A number that is related to another patient identifying-num

153.05 (2r) may not release or provide access to patient=,

identifiable data to a person authorized under $4p(a)unless 37 965 ;9981{3;-2309093%2?%;-238;9&9_ 33, 161995 a. 24,9126 (19)1997 a. 27

the authorized person requests the department, eotitgata

organization,n writing, to release the patient-identifiable datal53.55 Protection of confidentiality . Data obtained under

Therequest shall include all of the following: this chapter is not subject to inspection, copying or receipt under
1. The request&s name and address. s.19.35 (1)

2. The reason for the request. History: 1997 a. 2311999 a. 9

3. For a person who is authorized under $#ib(a)to receive 153,60 Assessments to fund operations of depart -
or have access to patient-identifiable data, evidence, in writifglent. Subject to s153.455

thatindicates that authorization. (1) Thedepartment shall, by the firSictober 1 after the com

4. For an agency or ganizationthat is authorized under sub.mencemenof each fiscal yeaestimatehe total amount of expen
(4) (a) 4.to receive or have access to patient-identifiable data, eyjturesunder this chapter fahe department for that fiscal year for

o ~No

dence;in writing, of all of the following: data collection, database development and maintenance, gen
a. The federal or state statutory requirement to obtain tBeationof data files and standard reports, orientation and training
patient-identifiabledata. provided under s.153.05 (9) (a)and contracting with thdata

b. Any federal or state statutory requirement to uphold tigganizatiorunder s153.05 (2r) The department shall assess the
patientconfidentiality provisions of this chapter or patient confiestimatedotal amount for that fiscal yedess the estimatedtal
dentiality provisions that are more restrictive than thos¢hisf amountto be received for purposes of administratbthis chap
chapter:por, if the latter evidence is inapplicable, an agreement, ir under s20.435 (1) (hiduring the fiscal year and the uneneum
writing, to uphold the patient confidentiality provisions of thideredbalance of the amount received firposes of administra
chapter. tion of this chapter under 0.435 (1) (hifrom the prior fiscal

(b) Upon receipt of a request under.gaj, the department, Y&arto healthcare providers, other than hospitals and ambulatory
entity, or data aganization, whichever is applicable, shall, as socHirgerycenters, who are in a class of health care providers from

aspracticable, comply witthe request or notify the requesiar Whomthe department collectiata under this chapter in a manner
wriFt)ing, of all of ther;gllowing: a b aues specifiedby the department by ruleThe department shall work

together with the departmendf regulation and licensing to
; : : : developa mechanism for collecting assessments from health care
cable,is denying the request n whole or in part. providersother than hospitals and ambulatorygeuy centers. No
2. The reason for the denial. _ _ healthcare provider that is not a facility may be assessed under
3. For a person who believes that he or she is authorized Ungéig§ subsection an amount that exceeds $75 per fiscal ydhar
sub.(4) (a) the action provided under®9.37 paymentsof assessments shall be creditecthe appropriation
(5m) EMPLOYERS NOT TO REQUEST PATIENT-IDENTIFIABLE  unders.20.435 (1) (hg)
DATA. Notwithstanding subg4) and(5) no employer mayequest  (3) Thedepartment shall, by the fifictober 1 after the com
therelease of or access to patient-identifiable data of an employggncemenof each fiscal yeaestimatehe total amount of expen
of the employer ditures required for the collection, database development and
(6) INFORMATION SUBMITTED. (a) The department or entitymaintenance and generation of public data files staddard
undercontract under 453.05(2m) (a)may not require a health reportsfor health care plans that voluntarily agree to supply health

1. That the department, entityr dataorganization, as appli
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caredata under s. 153.05 (6r). The department shall assess th@) Specifying the methods for using and disseminating health
estimatedotal amount for that fiscal year to health care plans caredata in order fohealth care providers other than hospitals and
amanner specified by the department by rule and may enter iatobulatorysugery centers to provideealth care that isfettive
anagreement with the fide of the commissioner of insurance forand economically dfcient and for consumemsnd purchasers to
collectionof the assessments. Each health plan that voluntanifakeinformed decisions in selecting health care planshesadth
agreedo supply this information shatlay the assessments on ocareproviders.

beforeDecember 1. All payments of assessmehésl be depes  (q) Specifying the information to be provided by the depart
ited in the appropriation under20.435 (1) (hgand may be used mentin the consumer guide underl&3.21 (1)

Sol\llgl}r/go;tr;e(?guggg:a$§dk?f2%bgsu?;.?’-\?:t(zszgéffect' e the date specified (r) Specifying the standard reports that will be issued by the
N up. I y . 1V 111 ey H H
in s. 153.455 (1) of the Statutes, aseated by2005 Wis. Act 228 Section 153.05 d€partmentn addition to those required in¥53.21 (1)

(6r) was repealed effective 7-1-06 by Act 228. (s) Defining “individual data elements” for purposes of s.
History: 1987 a. 3991989 a. 1856; 1991 a.178 1993 a. 161997 a. 27231, 153.45(4).

237.1999 a. 9185, 186 2003 a. 332005 a. 25228 _— -
2 9185186 2% % (t) Establishing standards for determining undé68.05 (13)

153.65 Provision of special information; user fees. if arequirement under¥53.05 (1) (a)5) (a) or(8) (a)is burden

(1) Subjectto s.153.455 the departmennay but is not required Some for a health care provider other than a hospital or ambulatory
to, provide, upon request from a person, a data compilation opgerycenter

specialreport based on thaformation collected by the depart ~ (u) Specifying the methods for adjusting health care inferma
ment. The department shall establish user feeshe provision tion obtained from health care providers ottiean hospitals and

of these compilations or reports, payable by the requeghéah ambulatorysugery centers for case mix and severity

shallbe suficient to fund the actual necessary and direct abst  (2) Thedepartment may promulgaag of the following rules:

the compilation or report. All moneys collected under thibsee NOTE: Sub. (2) (intro.) is amended by2005 Wis. Act 228effective the date

tion shall be credited to the appropriation undé@0s435 (1) (hi) specifiedin s. 153.455 (1) of the statutes, aseatedby 2005 Ws. Act 228 to read:
(2) The department may pomulgate all of the following rules, which shall

(2) BeginningJanuary 1, 2004, unless the entity under CoBpply only if the contract under s. 153.05 (2r) is terminated under s. 153.455 (3)
tractunder s153.05 (2m)a) otherwise agrees and except as prands. 153.455 (4) applies:
vided in s.153.46 (6) the entity has the exclusive right to use and (a) Exempting certain classes of health ganviders that are
to provide for aee, upon request from a person, a data compilaot hospitals or ambulatory syery centers from providing all or
tion or a special report based on the information concerning-hoggrtionsof the data required under this chapter

talsand ambulatory sgery centers that is collected by the entity (c) Providingfor the eficient collection, analysis and dissemi

or provided by the department to the entiubject to approval pation of health care information which the department may
under s153.01 (4j)(b), the entity shall establish reasonable angquireunder this chapter

necessaryser fees for the provision of a compilation or report, d) Specifving the information collected under anv voluntar
payableby the requestewhich shall be siitient to fund thecost syétgmo? hegllthgcare plareporting under s. 153.05 (gr) and they
of the compilation or reportThe entity may retain all user feesmethodsand criteria for assessing health cpkens that submit

paid under this subsection. dataunder that subsection
History: 1987 a. 3991993 a. 16104 1997 a. 272311999 a. 92003 a. 332005 NOTE: Par. (d) is repealed by2005 Wis. Act 228effectivethe date specified

a.25228 in . 153.455 (1) of the statutes, aseated by2005 Ws. Act 228 Section 153.05
. (6r) was repealed effective 7-1-06 by Act 228.
153.75 Rule making. (1) The department shall promulgate History: 1987 a. 3991989 a. 181993 a. 161997 a. 27231; 2003 a. 332005
the following rules: a. 228
NOTE: Sub. (1) (intro.) is amended by2005 Wis. Act 228effective the date Cross Refeence: See also cfDHS 120 Wis. adm. code.
specifiedin s. 153.455 (1) of the statutes, aseatedby 2005 Wis. Act 228§ to read: o . .
(1) The department shall pomulgate the following rules, of which pars. (a), 153.85 Civil liability . Except as provided ig. 153.86 any

(®), ), (h), (M), (n), (0), (1), (), and (u) shall apply only if the contract under s. personviolating s.153.500r rules promulgated under&53.75
153.05(2r) is terminated under s. 153.455 (3) and s. 153.455 (4) applies: l) (a) is liable to the patient for actual damages and costs, p|US

(2) Providing procedures, for information submitted by healifyemplarydamages of up to $1,000 for a negligent violation and
careproviders who are not hospitals or ambulatorgery cen up to $5,000 for an intentional violation.

ters, to ensure the protecticsf patient confidentiality under s. “yisiory: 1987 s. 3991999 a. 9
153.50

(b) Establishing procedures under which health care providd@3.86 Immunity from liability . (1) A health care provider
who are not hospitals or ambulatory gery centers are permittedthat submits information to the department under this chapter
to review verify and comment on information and include thénmunefrom civil liability for all of the following:

commentswith the information. (a) Any act or omission of an employedj@él or agent of the

(f) Governing the release of health care provider-specific ahgalthcare provider that resulis the release of a prohibited data
employer—specifidata under s153.45 (1mjand(3). elementwhile submitting data to the department.

(g) Establishing criteria for the publication and contents of (b) Any act or omission of the department that results in the
noticesunder s153.08 releaseof data.

(h) Defining the term “major purchas@ayer or provider of ~ (2) Theimmunity provided under this section does not apply
health care services” for the purposes dfR.05 (6) to intentional, willful or reckless actsr omissions by health care

(k) Establishingnethods and criteria for assessing health capEoviders.
providersunder s153.60 (1) History: 1999 a.9

(m) Specifying the classes of health care providers, other thegB.90 Penalties. (1) Whoever intentionally violates s.
hospitalsand ambulatory sgery centers, from whom claindsta  153.45(5) or 153.500r rules promulgated under53.75 (1) (a)
andother health care information will be collected. may be fined not more than $15,000 or imprisof@dnot more

(n) Specifying the uniform datset of health care information, than one year in the county jail or both.
asadjusted for case mix and severitybe collected from health  (2) Any person who violates this chapter or any rule premul
careproviders other than hospitals and ambulatorgenyrcen  gatedunder the authority of this chaptexcept $s153.45 (5)
ters. 153.50and153.75 (1)(a), as provided in s153.85and sub(1),

(o) Specifying the means by which the information in ¢@r shall forfeit not more than $100 for each violation. Each day of
will be collected, including the procedures for submission of datalation constitutes a separatdefse, except that no day in the
by electronic means. periodbetween the date on which a request for a hearing is filed
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unders.227.44and the date of the conclusion of all administrative
andjudicial proceedings arising out of a decision under this sec
tion constitutes a violation.

(3) Thedepartment may directly assess forfeitures under sub.
(2). If the department determines that a forfeiture should be
assessetbr a particular violation or for failure to correct the viola
tion, the department shall send a notice of assessment to the
allegedviolator. The notice shall specify the alleged violation of
the statute or rule and the amount of the forfeiture assessed and
shallinform thealleged violator of the right to contest the assess
mentunder s227.44

History: 1987 a. 3991989 a. 181993 a. 161997 a. 27231; 1999 a. 9
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