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WISCONSIN CODE OF MILITARY JUSTICE

CHAPTER 322
WISCONSIN CODE OF MILITARY JUSTICE
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322.130 Article 130—Housebreaking. 322.137 Article 137—Atrticles to be available.

322.131 Article 131—Perjury 322.138 Article 138—Complaints of wrongs.

322.132 Article 132—Frauds against the government. 322.139 Article 139—Redress of injuries to property

322.133 Article 133—Conduct unbecoming arfioér and a gentleman. 322.140 Article 140—Delegation by the governor

322.134 Article 134—General section. 322.141 Article 141—Payment of fees, costs, and expenses.

SUBCHAPTER XI 322.142 Article 142—Payment of fines and disposition.

MISCELLANEOUS PROVISIONS 322.143 Article 143—Uniformity of interpretation.

322.135 Article 135—Courts of inquiry 322.144 Article 144—Immunity for action of military courts.

322.136 Article 136—Authority to administer oaths and to act as notary

SUBCHAPTERI turefor purposes of Article X, Section 2, of thasgbnsinconsti
tution.
GENERAL PROVISIONS (12) “Judgeadvocate” meana commissioned 6€er of the

organizedstate military forcesvho is an attorney licensed to prac

322.0001 Criminal code interaction. (1) Chapters939, ticein this state or a member in good standing of the bar of the
96710973, and975t0979do not apply to proceedings under thiglighestcourt of another state, and is any of the following:
chapter. (a) Certified or designated as a judge advocate in the Judge

(2) A crime under this code iscime under $939.12 Afel- AdvocateGenerak Corps of the armyair force, navyor the
ony under this code is a felony unde989.22 (12) A misde marinecorps or designated as a law specialist asfareobf the
meanorunder this code is a misdemeanor undé88.22 (20)  coastguard, or a reserve component of one of these.

History: 2007 a. 200 (b) Certified as an non-federally recognized judge advocate,

. L . underregulations promulgated subject to this provisionftisy
322.001 Article 1—Definitions. In this chapterunless the senjorjudge advocate of the commandethu force in the state
contextotherwise requires: . military force of which the accused is a memiasrcompetent to

(1) “Accuser” means a person who signs and swears arformmilitary justice duties required by this code. If there is no
chargesany person who directs that ches nominally bsigned  judge advocate available, then certification may be made by the
and sworn to by anotheand any otheperson who has an interesfsenjorjudgeadvocate of the commander of another force in the
otherthan an dicial interest in the prosecution of the aCCUSGd-statemiIitary forces, as the convening authority directs.

(2) “Cadet,” “candidate,” or “midshipman” meanspgrson (13) “Military court’” means a court of inquiry under s.
who is enrolled in or attending a state military acadeanggional 325 1350r a court-martial.
training institute, or any other formal education program for the
purposeof becoming a commissionedfiokr in a state military
force.

(3) “Classifiedinformation” means any of the following:

(a) Any informationor material that has been determined b
an official of the United States or any state subjectaw an
executiveorder or regulation to require protection against una

thorized disclosure for reasons of state security national . e . .
defenseor foreign relations of the United States. L?ave,87, missing movement, 88, contempt tqwarfmbmﬂs, 89,
. . : isrespectowardssuperior commissionedfafer; 90, assaulting

(b) Any restricted data, as defineddia USC 2014y). or willfully disobeying superior commissionedffer; 91, insub

(4) “Code” means this chapter ordinateconduct toward warrant fier, noncommissioned fif

(5) “Commandingofficer” includesonly commissioned &if  cer, or petty oficer; 92, failure to obey order or regulation; 93,
cersof the state military forces and shall incluafficers in chage cruelty and maltreatment; 94, mutiny or sedition; 95, resistance,
only when administering nonjudicial punishment under sflight, breach of arrest, and escape; 96, releasing prisoner without
322.015 The term ‘commandehas the same meaning as ‘com properauthority; 97, unlawful detention; 98, noncompliance with
mandingofficer’ unless the context otherwise requires. proceduralules;99, misbehavior before the enemy; 100, subordi

(6) “Conveningauthority” includes, in addition to thgerson nate compelling surrender; 101, improper use of countersign; 102,
who convened the cours, commissioned fifer commanding for forcing a safeguard; 103aptured or abandoned property; 104,
thetime being or a successordammand to the convening author aidingthe enemy; 105, misconduct as prisoner; 107, fafggabf
ity. statements108, military property — loss, damage, destruction,

(7) “Day” means calendar day and is not synonymous with thgongful disposition; 109, property other than military property
term “unit training assemhly Any punishment authorized by this— waste, spoilage, or destructiort;0l improper hazarding of
codewhichis measured in terms of days shall, when served irv@ssel;111, drunken or reckless operation of a vehicle, aircraft, or
statusother than annual field training, m®nstrued to mean vessel;112, drunk on duty; 12a, wrongful useor possession of
succeedingluty days. controlledsubstances;1B, misbehavior of sentinell4, dueling;

(8) “Duty status other than state active duty” means any otHer>, malingering; 16, riot or breach opeace; 17, provoking
type of duty including Unit Taining Assemblies or drills but SPeechesr gestures; 120, rajpe carnal knowledge; 121, larceny
excludesduty not in federal service and not full-time duty in th@nd wrongful appropriationi122, robbery; 123, fgery; 124,
active service of the state; under an order issmeduthority of Maiming;126, arson; 127, extortion; 128, assault; 129lauy;
law and includes travel to and from duty 130, housebreaking; 131, perjury; 132, frauds against the govern

(9) “Enemy” includes aganized forces ahe enemy in time ment; 133, cgnduc_t unbecoming arfioér and a gentleman; and
of war, any hostile body that U.S. or state forces may be opposifig2-9eneral; of this code.
suchas a rebellious mob or band of renegades, and includes civil (16) “Nonmilitary offenses” mean &énses which are in the
iansas well as members of militarygamizations. Enemy is not state’scivilian penal statute and are nofesfses in this code.
restrictedto the enemy government or its armed forces. (17) “Officer” means a commissioned or warrarftoer.

(10) “Enlistedmember” means a person in an enlisted grade. (18) “Officer in chage” means a member of the nailitia,
(11) “Forfeiture” means a permanent loss of entitlement tine navy the marine corps, or the coast guard as designated by
pay or allowances and any forfeiture under this code is not a-forfappropriateauthority

(14) “Military judge” means an fi€ial of a general or special
court—-martialdetailed under £22.026

(15) “Military offenses” means those fefises prescribed
under articles 77, principals; 78, accessory after the faot;
¥ttempts;81, conspiracy; 82, solicitation; 83, fraudulent enlist
ment, appointment, or separatior84, unlawful enlistment,
lfappointment,or separation; 85, desertion; 86, absence without
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(19) “Record,”when used in connection with the proceedings (2) Military courts may be convened and held in units of a

of a court-martial, means any of the following: statemilitary force while those units are serving outside the state
(a) An official written transcript, written summargr other With the_same ]urlsdlc_tlon and powers as to persons subject to this
writing relating to the proceedings. codeas ifthe proceedings were held inside the state, dadsis

(b) An official audiotape, videotape, digital image or file, ofommitted outside the state may be tried and punished either
similar material from which sound, or sound and visual imagé@s',deo_r outside the state.
depictingthe proceedings may be reproduced. History: 2007 a. 200
(20) “Seniorforce commanderineans the commander of the322.006 Article 6—Judge advocates. (1) The senior
sameforce of the state military forces as the accused. force judge advocates in each of the statrilitary forces or that
(21) “Senior force judgeadvocate” means the senior judggudgeadvocates delegates shall make frequent inspections in the
advocateof the commander of the same force of the state militai¢ld in supervision of the administration of military justice in that
forcesas the accused and who is that commadadshieflegal force.
advisor. (2) Convening authorities shall at all times communicate
(22) “Stateactive duty” means full-time duty in the state mili directly with their judge advocates in matters relating to the
tary forces under an ordef the governor or otherwise issued byadministrationof military justice. The judge advocate of any
authorityof law; and paid bytate funds, and includes travel to angommands entitled to communicate directly with the judge advo
from duty. cateof a superior or subordinate command, or with the state judge
(23) “Statemilitary forces” means the ltonsin army and air dvocate. y _ _
nationalguard, thenational guard, as defined3g USC 502503 (3) No person who has acted as memblitary judge, trial
or 904, the state defense force, thgamized naval militia of the counseldefense counsel, or investigatingjer, or who has been
state,and any other militarjorce oganized under the Constitu @ witness, in any case may later act as a judge advocate to any
tion and laws of the state, and does not include theganired reviewingauthority upon the same case.
militia, state guardgr home guard, when not in a status subjectingHistory: 2007 a. 200
themto exclusive jurisdiction under 10 USC efY.

(24) “Superior commissioned d@ter” means acommis SUBCHAPTERII
sionedofficer superior in rank or command.
(25) “Unit Training Assembly” means an assembly for drill APPREHENSION AND RESTRAINT

andinstruction which may consist ofséngle ordered formation
of a companybattery squadron, or detachment, ahenauthe 322.007 Article 7—Apprehension. (1) In this section,
rized by the commanden series of ordered formations of thoséapprehension’means the taking of a person into custody
organizations. (2) Any person authorized by this code or by theiform
History: 2007 a. 200 Codeof Military Justice, or by regulations issuedder eitherto
) . ) o apprehendgersons subject to this code, any marshal afuat—
322.002 Article 2—Persons subject to this code; juris - martial appointedsubject to the provisions of this code, and any
diction. (1) Except as provided is.322.003 this code applies peacenfficer or civil officer having authority to apprehendesid-
only to members of the state military forces at all times. ers under the laws of the United States or of a state, may do so upon
(2) Subjectmatter jurisdiction is established if a nexus existsrobablecause that anffense has been committed and that the
betweenan ofense under this code and the state military forcpersonapprehended committed it.
Courts-martiahave primary jurisdiction of military &nses as  (3) Commissionedfficers, warrant dfcers, pettyofficers,
definedin s.322.001 A propercivilian court has primary jurisdic - and noncommissioned fiters have authority to quell quarrels,
tion of a nonmilitary dense when an act or omission violates botﬂays, and disorders among persons subject todbige and to
this code and local criminal lavioreign or domestic. Inthiase, apprehendgpersons subject to this code.

a court-martial may be initiated only after the civilian authority (4) If an ofenderis apprehended outside the state, tfenof:
hasdeclined toprosecute or dismissed the d@rprovided jeop g return tothe state must be in accordance with normal extradi
ardy has not attachedJurisdiction over attempted crimes, eony;q, procedures or by reciprocal agreement.

Smli;lr:ié\gyg rlrtrrn]isl,”slgleur:llt?rt]lor&r?snéj accessory crimes must be-deter (5) No person authorized by this section to apprehend persons
History: y2007 a 200 ying ' subjectto this code or the place where afenfler is confined,

' ' restrainedheld, or otherwise housed may reqyiegyment of any
322.003 Article 3—Jurisdiction to try certain person - feeor chage forso receiving, apprehending, confining, restrain
nel. (1) Each person dischged from a statmilitary force who ing, holding, orotherwise housing a person except as otherwise
is later chaged with having fraudulently obtained a disgfeais, Providedby law
subjectto s.322.043 subject to trial by court-martial on that History: 2007 a. 200
chargeand is, after apprehension, subject to this code whilesn 355 009 Article 9—Imposition of restraint 1) In this
tody under the direction of the state military forces for that tri cfion: P - @

Upon conviction ofthat chage that person is subject to trial by (a) “Arrest’ means the restraint of a personasyorder not

court—martialfor all offenses under this code committed beforﬁnposedas a punishment for anfense, directing him or her to

thef2raul\(ljulent d'SChﬁe'h d ted f tate military remainwithin certain specified limits.
(2) No person who has deserted from a state military force (b) “Confinement” means the physical restraint of a person.

may be relieved fromamenability to the jurisdiction of this code - . )
by virtue of a separation from any later period of service. (2) An enlisted membamnay be ordered into arrest or confine

History: 2007 a. 200 mentby any commissioned fader by an orderoral or written,
deliveredin person or through other persons subject to this code.
322.005 Article 5—Territorial applicability of the code. A commanding dicer may authorize warrantfafers, petty di-

(1) This code haspplicability in all places, provided that eithercers,or noncommissioned di€ers to order enlisted members of
the person subject to the code is in a duty statu$otin a duty the commanding dicer's command or subject to tkemmane
statusthat there is a nexus between the act or omission constitag officer’s authority into arrest or confinement.

ing the ofense and the f€ient functioning of the statmilitary (3) A commissioned diter, a warrant oficer, or a civilian
forces; howevey this grant of military jurisdiction shall neither subjectto this code or to trial therender may be ordered into
precludenor limit civilian jurisdiction over an éénse. arrestor confinement only by a commandiogicer to whose
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authoritythe person is subject, by an ordmal or written, deliv SUBCHAPTERIII
eredin person or by another commissioneficef. The authority
to orderpersons into arrest or confinement may not be delegated. NONJUDICIAL PUNISHMENT

(4) No person may be ordered intorest or confinement

exceptfor probable cause. 322.015 Article 15—Commanding officer 's nonjudi -

(5) This section doesot limit the authority of persons autho cial punishment. (1) Under regulations as prescribed, any
rized to apprehend &nders to secure the custody of an allegasbmmandingpfficer, and for purposes of this sectiorfjcdrs—in—
offenderuntil proper authority may be notified. chargemay impose disciplinary punishments for mioffenses

History: 2007 a. 200 without the intervention of a court-martial. The goverrtbe
adjutantgeneral, or an @i€er of a general or flag rank in command
322.010 Article 10—Restraint of persons charged ~ with  may delegate the powers under this sectioa pincipal assistant
offenses.  Any person subject tthis code chared with an whois a member of a state military force.
offenseunder this code may be ordered into arresbofinement, (2) Any commandingfficer may impose any of the following

ascircumstances may require. When any person subject to {f§ipnenlisted members of theficer's command:
code is placed in arrest or confinemeribr to trial, immediate (a) Admonition

stepsshallbe taken to inform the person of the specific wrong of b) Repri d
which the person is accused and diligent steps shall be taken to tr§ ) Reprimand.

the person or to dismiss the chas and release the person. (c) Withholding of privileges for not more than 6 months,
History: 2007 a. 200 which need not be consecutive.
(d) Forfeiture of not more than 7 days’ pay
322.011 Article 11—Place of confinement; reports and (e) Fine of not more than 7 days’ pay

receiving of prisoners. (1) If a person subject to this code is (fy Reduction to the next inferior pay grade, if the grade from

confinedbefore, during, or after trial, he or she shall be in a-Civijyhich demoted is within the promotion authority of théiagfr

ian or military confinement. imposingthe reduction or any fiéer subordinate to the one who
(2) No sherif or other person authorized to receprésoners  imposesthe reduction.

subjectto sub(1) may refuseo receive or keep any prisoner Gom  (q) Extra duties, including fatigue or other duties, for not more

mitted to the persors chage by a commissionedfafer of the than14 days, which need not be consecutive.

state military forces, when the committing fader furnishesa (h) Restriction to certain specifidichits, with or without sus

statementsignedby the oficer, of the ofense chaged against the pensjonfrom duty for not more than 14 days, which need not be
prisoner,unless otherwise authorized by law consecutive.

(3) Every person author_ized to receive_ prisoners s_ubject to (3) Any commanding dicer of the grade ofajor or lieuten
sub.(1) to whose chge a prisoner is committed shall, witt#d  ant commandenor above, may impose any of the following upon
Poursafte[jthat cotntwmtltt_]ment or as;og%ss tfh;ehpers_,on is rﬁleaéﬁﬁstedmembers of the &iter's command:
rom guard, report to the commandindicér of the prisoner the ; ; ;
nameof the prisonerthe ofense chaged againsthe prisonerand (2) Any punlshment authorized in sy) (a) (b), and(c).
the name of the person who ordered or authorizecttiemit (b) Forfeiture of not more than one-half of one manfigy
ment. per month for 2 months.

History: 2007 a. 200 (c) Fine of not more than one mortipay
(d) Reduction to the lowest or any intermediate pay grade, if
322.012 Article 12—Confinement with enemy prison - thegrade from which demoted is within the promotéarthority
ers prohibited. No member of a state military force may bef the oficer imposing the reduction or anyficér subordinate to
placedin confinement in immediatphysical association with the one whoimposes the reduction, but an enlisted member in a
enemgllfprisoners oother foreign nationals not members of thgaygrade above E-whay not be reduced more than 2 pay grades.
armedtforces. e) Extra duties, including fatigue or other duties, for not more
History: 2007 a. 200 tha(n215 days, which need ngot beg consecutive.
() Restriction to certain specified limits, with or without-sus

322.013 Article 13—Punishment prohibited before — yengionfrom duty for not more than 60 days, which need not be
trial. No person, while being held foval or awaiting a verdict, gnsecutive.

may be subjected to punishment or penalty othan arrest or
confinementuponthe chages pending against the person, no
shallthe arrest or confinement imposed upon the person be
morerigorous than the circumstances requirethsure the per

, . . P%nalties:
sonspresence, but t_he person may be subje(_:te_d {0 minor punis (a) Upon oficers ofthe oficer’'s command, any punishment
mﬁir;ttg;n;%;gétz&enod for infractions of discipline. authorizedn sub.(3) (a) (b), (c), and(f) and arrest in quarters for

not more than 30 days, which need not be consecutive.

322.014 Article 14—Delivery of offenders to civil _(b) Upon enlisted members of théicér's command, any pen
authorities. (1) A person subject to this code accused of dghmentauthorized in sul(3).
offenseunder this coder under the state'civilian penal statute  (5) Wheneverany of the punishments under this section are
may be delivered to the civil authority for trial or confinement.combinedto run consecutivelythe total length of the combined
(2) When delivery under this section is made to any Ci\,ipun!shment:annot excged yhe authorized duratidthe Iongest.
authorityof aperson undeoing sentence of a court-martial, the?Unishmenin the combination, and there must be an apportion
delivery, if followed by conviction in a civitribunal, interrupts the Mentof punishments so that no single punishment in the combina
executionof the sentence of the court-martial, and tHerfer 10N €xceeds its authorized length under this section.
afterhavinganswered to the civil authorities for théevfse shall, ~ (6) Theservice member shaiave the right to demand trial by
uponthe request of competent military authqrite returned to court-martiain lieu of nonjudicial punishment, and shall have the
the place of original custody for the completion of the personfight to consult with a judge advocate.
sentence. (7) Theofficer who imposes the punishmeat,the successor
History: 2007 a. 200 in command, mayat any time, suspend, set aside, mitigate, or

(4) The governor the adjutant generadn oficer exercising
eneralcourt—-martial convening authorjtyr an oficer of a gen
¥l or flag rank in command may impose avfythe following
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remitany part or amount of the punishment agstore all rights, 322.017 Article 17—Jurisdiction of courts—martial in
privileges,and property &écted. The oficer also may do any of general. Each component of thetate military forces has court-

the following: martialjurisdiction over alimembers of the particular component
(a) Mitigate reduction in grade to forfeiture of pay who are subject to this code. Additionaliige state military forces
o . - have court—-martial jurisdiction over all members subject to this
(b) Mitigate arrest in quarters to restriction. code.

(c) Mitigate extra duties to restriction. History: 2007 a. 200

(8) Themitigated punishmerghall not be for a greater period ) o
than the punishment mitigated. When mitigating reduciion 322.018 Article 18—Jurisdiction of general courts—
gradeto forfeiture of paythe amount of the forfeiture shall not bemartial. Subject to s322.017 general courts—martial hajieris-
greaterthan theamount that could have been imposed initiallffiction to try persons subject to this code for arfee made

underthis section by the @iter who imposed the punishment mit Punishableby this code, and maynder limitations as thgover
igated. nor may prescribe, adjudge any punishment not forbidden by this

code.

(9) A person punished undéris section who considers the History: 2007 a. 200

punishmenunjust or disproportionate the ofense maythrough
the proper channel, appeal to the next superior authority within 352.019 Article 19—Jurisdiction of special courts—

days after the punishment is either announced or sent to th@rtial. Subject to s322.017 special courts—martial hayeris-
accusedas the commander may determine. The appeal shalldigion to try persons subject to this code for anfeiée made
promptly forwarded and decided, but the person punished maygiinishableby this code, and maynder limitations as thgover

the meantime be requireis undego the punishment adjudged.nor may prescribe, adjudge any punishment not forbidden by this
The superior authority may exercise the same powers with respestie except dishonorable disclgay; dismissal, confinement for

to the punishment imposed as mayesercised under sufr) by more than one yeaforfeiture of pay exceeding two—thirds pay
the officer who imposed the punishment. Before acting on grer month, or forfeiture of pay for more than one year
appealfrom a punishment, the authority that is to act on the appeatiistory: 2007 a. 200

may refer the case to a judge advoc#de consideration and . o
advice. 322.020 Article 20—Jurisdiction of summary courts—

(10) Theimposiion and enforcement o dicipinary puishTI, (0 ShIeS 1o 8272 0Lt et el
mentunder this section for aract or omission is not a bar to t”alcers,cadets, candidates, and midshipmen, for afgneémade

by court-martial or a civilian court of competent jurisdiction fop, i chanehy this code under limitations as the governor may pre
aserious crime or éénse growing out of the same act or OmissioRyipo

andnot properly punishable under this sectibut the fact that a (2) No person with respect to whom summary courts-martial

disciplinarypun.ishment habeen enforceq may be showr] by th% vejurisdiction may be brought toial before a summary court-
accusedipon trial and, when so shown, it shall be con&dered@‘artial if that person objects. If objection to trial bymmary

gs;irtngfm;}?ntg; moefasl;J”rte of punishment to be adjudged in t urt—-martialis made by an accused, trial by speciagjeneral
g ot guiity ) o court-martialmay be ordered, as may éppropriate. Summary
(11) Whenevera punishment of forfeiture of pay is imposegtourts-martiaimay under limitations as the governor mare
underthis section, the forfeiture may apply to pay accruing befoigsribe adjudge any punishment not forbidden by this code except
on, or after the date that punishment is imposed. dismissal,dishonorable or bad-conduct disamrconfinement
(12) Regulationsmay prescrib¢he form of records to be keptfor more than one month, restriction to specified limitsnfimre
of proceedings under this sectiand may prescribe that certainthan 2 months, or forfeiture ofmore than two-thirds of one

categorief those proceedings shall be in writing. month’spay
History: 2007 a. 200 History: 2007 a. 200

SUBCHAPTERIV SUBCHAPTERV

APPOINTMENT AND COMPOSITION
OF COUR S-MARTIAL

COURT-MARTIAL JURISDICTION

322.016 Article 16—Courts—martial classified. The 3
322.022 Article 22—Who may convene general

kinds of courts—martial in the state military forces are as follow. . :
1) Generakourts—martial, consistingf any of the following: courts—martial. (1) General courts—-martial may be convened
( ' y g: by any of the following:

(@) A military judge and not less than 5 members. () The governor

(b) Only amilitary judge, if before the court is assembled the (b) The adjutant general.
accusedknowing the identity of the military judgend after con
sultationwith defense counseakquests orally on the record or in
writing a court composed onbf a military judge and the military

judgeapproves. I X
(e) The commanding &ter of a separate wing.

(2) Spe_c_ialco.urts—martial, consisting of aif the following: (2) If any commanding &ter is an accusethe court shall be
ma(a\)/vgvn;"ﬁg\r/)i/ r{udlgg ;gdmnb(grlsezsnbha?oigzr?gefs'aggf;egoucg_nvenecby superior competent authority and may in any case be
y walv 9 P P ¢ nvenedby a superior authority if considered desirable by the
martial with not less than 6 members.

I X ) authority.
(b) Only a militaryjudge, if one has been detailed to the court, History: 2007 a. 200

andthe accused undéne same conditions as those prescribed in

(c) The commanding generalfioér of any force of the state
military forces.
(d) The commanding fi€er of a division or a separate brigade.

sub.(1) (b)so requests. 322.023 Article 23—Who may convene special

(3) Summarycourts—martial, consisting of one commissionegourts—martial. (1) Special courts-martial may be convened
officer. by any of the following:

History: 2007 a. 200 (&) Any person who may convene a general court—-martial.
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(b) Thecommanding dicer of a garrison, fort, post, camp,-sta  (6) Beforea court-martial is assembled for the trial of a case,

tion, air national guard base, or naval base or station. the convening authority may excuse a member of the court from
(c) Thecommanding dicer of a brigade, regiment, detachedParticipating in the case.
battalion,or corresponding unit of the army national guard. (7) Theconvening authority may delegate the autharitger
(d) The commanding Bi€er of a wing, group, separate squadthis section tca judge advocate or to any other principal assistant.
ron, or corresponding unit of the air national guard. (8) In this section, “unit” means any regularlyganized body
(e) The commanding &i€er or oficer in chage of any other ©f the state military forces not gr than a compang squadron,
command when empowered by the adjutant generaL adivision of the naval mllltla, ora body Correspondlng to one of

them.

(2) If the oficer is an accusgethecourt shall be convened by History: 2007 a. 200

superiorcompetentwuthority and may in any case be convened by
asuperior authority if considered desirable by the superior compgs g2 Article 26—
tentauthority '

History: 2007 a. 200

Military judge of a general or spe -

cial court-martial. (1) A military judge shall be detailed to
eachgeneral and special court—-martial. The military judge shall
preside over each open session of the court—-martial to which the

322.024 Article 24—Who may convene summary military judge has been detailed

courts—-martial. (1) Summary courts-martial may bmon

venedby any of the following: ~ (2) A military judge shall meet all ghe following qualifica
(a) Any person who may convene a general or special couft2s: o ) . o
martial. (a) Be a commissioned fifer of an oganized state military

(b) The commanding &i€er of a detached company ather force. . L
detachment, or corresponding unit of the army national guardl,O (b% Ee gn att]?rnfe)éllcelnsed tofpractlluemls state or be a mem
(c) The commanding &i€er of a detachedquadron or other erofthe ar ot a federa court for at least 5_3_/ears_.
detachment, or corresponding unit of the air national guard. __(€) Certified as qualified for duty as a military judge by the
(d) Thecommanding dicer or oficer in chage of any other senior forcgudgeadvocate which is [of] the same force as the

commandwhen empowered by the adjutant general accused. o
) NOTE: Par. (c) is shown as @ated by2007 Ws. Act 200. Corrective legisla

(2) When only one commissioned fifer is present with a tion is pending to replace “which is” with “of", as shown in brackets.
commandor detachment thatfider shall be the summary court— (3) In the instance when a military judge is not an attorney
martial of that command or detachmertd shall hear and deter licensedto practice in this state, the military judge shall be deemed
mine all summary court-martial caséSummary courts—martial admittedon motion, subjedb filing [a certificate] with the senior
may, howevey be convened in any case by superior competefptce judge advocate of the same force asatt®mised setting forth

authorityif considered desirable by that autharity the qualifications provided in sulf2).
History: 2007 a. 200 NOTE: Sub. (3) is shown as eated by2007 Ws. Act 200 Missing language
is shown in brackets. Corective legislation is pending.
322.025 Article 25—Who may serve as a member on (4) The military judge of a general or special court—-martial

courts—martial. (1) Any commissioned diter of the state mil shallbe designated by tistate senior force judge advocate of the
itary forces is eligible to serve on all courts—martial for the trial slameforce as the accused if possible, or otherwise by the senior
any person subject to this code. of thesenior force judge advocates, or a designee, for detail by the

(2) Any warrant oficer of the state military forces is eligible conveningauthority Neither the convening authority nor any
to serve on general and special courts—martial for the trial of a#ff member of the convening authority shall prepare or review
personsubject to this code, other than a commissionfideof ~ any report concerning the fettiveness, fitness, orfifiency of

(3) Any enlisted member of the state military forces who is n{f€ Military judge so detailed, which relates to performance of
amember of the same unit as the accused is eligible to servé?gfy as a military judge. o , ,
generaland special courts—-martial fone trial of any enlisted  (5) No person is eligible to act aslitary judge in a case if that
membersubject to this code, but that member shall serve aPgfsonis the accuser or a witness, or has acted as investigating
memberof a court only if, before the conclusion of a session callé€dficer, trial counsel, or defense counsel in the same case.
by the military judge under £22.039 (1)prior to trial or in the (6) Themilitary judge of a court—-martial mayot consult with
absencef a session, before tlweurt is assembled for the trial ofthe members of the court except in the presence oatlased,
the accused, the accused personally has requested oral ortrial counsel, and defense counsel nor vote with the members of
recordor in writing that enlisted members serve onAfter a the court.
requestthe accused may not be tried by a general or special courtHistory: 2007 a. 200
martial the membership of which does not include enlisted me . , .
bersin a number comprising at least one-third of the total me$22-027 Article 27—Detail of trial counsel and defense
bershipof the court, unless eligible enlisted members cannot BuUnsel. (1) For each general argpecial court-martial the
obtainedon account of physical conditions or military exigencieguthority convening the court shall detail trial counsigfense
If the members cannot be obtained, the court may be assempfdiseland assistants as are appropriate. N
andthe trial held without them, but the convening authority shall (2) No person who has acted as investigatirigef, military
makea detailed written statement, to be appended to the recgudige, witness or court member in any case may act lateahs
statingwhy they could not be obtained. counselassistant trial counsel,,amless expressly requested by

(4) Whenit can be avoided, no person subject to this code m%g;accu_sed, as defense counsel or assistant or associate defense
betried by a court-martial any member of which is junior to thePunsel in the same case. No person who has acted for the pro
accused in rank or grade. secutionmay act later in the same case for the defense nor may any

(5) Whenconvening a court—-martial, the convening authoritﬁ{és?gggg ?_as acted for the defense act later in the saméorase
shall detail members of the state military forces as, in the cenv P ution. . . .

ing authoritys opinion, are best qualified for the duty by reason (3) Exceptas provided in sulf4), trial counsel or defense

of age, education, training, experience, length of service, and jlﬁﬁunseldetalleo[ for a general or special court—-martial must meet
cial temperament. No member of the state military forces is elig ©f the following: S

ble to serve as a member of a general or special court-martiaa) A judge advocate as defined in this code.
whenthatmember is the accuserwitness, or has acted as investi  (b) In the case of trial counsel, an attorney licensed to practice
gatingofficer or as counsel in the same case. in this state.
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(4) In the instance whea defense counsel is not an attorneto this code under oath before a commissionédesfauthorized
licensedto practice in this state, the defermmunsel shall be by s.322.136 (1Xo administer oaths and shall state athaffol-
deemedadmitted ormotion, subject to filing [a certificate] with lowing:
the military judge setting forth the qualifications that counsel is all (a) The signer has personal knowledgeoothas investigated,

of the f0||0\tl)Vi(n?é i sh b the matters set forth in the clyms and specifications.
NOTE: Sub. (4) (intro.) is shown as aated by2007Wis. Act 200 Missing :
languageis shown in brackets. Corective legislation is pending. (b) The facts are true to the best of the Slg’qm()w'edge and

(@) Commissioned diter of the armed forces of the Unitedbe"ef' ) )
Statesor a component thereof. (2) Uponthe preferring of chges, the proper authority shall

(b) Member in good standing of the bar of the highest apurtt@ke immediatesteps to determine what disposition should be
anotherstate. madein the interest of justice and discipline, and the person

(c) Certified as a judge advocate in the Judge Advocate Genaecp(’;gjsftgéﬂi t;.ezgr;formed of the cfgas as soon as practicable.

al's Corps of the armyair force, navyor the marine corps, or a

judgeadvocate as defined in this code. 322.031 Article 31—Compulsory self-incrimination
(5) Trial counsel detailed to a court—-martial shall be consigirohibited. (1) No person subject to this code may compel any
ereda prosecutor under state statutes. person to incriminate himself or herseifto answer any question
History: 2007 a. 200 the answer to which may tend to incriminate him or. her

(2) No person subject to this code may interrogate or request

322.028 Article 28—Detail or employment of reporters any statement from an accused or a person suspected ééaseof
and interpreters. —Under regulationas may be prescribed, the, ;i ot first informing that person of the nature of the accusation
conveningauthority of a general or special court—-martiatourt

LV . - ndadvising that person that the person does not have to make any
of inquiry shall detail or employ qualified court reporters, wh : ; ;
shall record theproceedings of and testimony taken before th atementegardinghe ofense of which the person is accused or

; . ; spectednd that any statement made by the person may be used
courtand may detail or employ interpreters who shall interpret fi Eef)/idence against t¥1e person in a trial %y COFL)th—martiaI)f

the court. . .
History: 2007 a. 200 (3) No person subject to this code may compel any pexson
makea statement or produe¥idence before any military court
322.029 Article 29—Absent and additional members. if the statement or evidence is noaterialto the issue and may

(1) No member ofa general or special court-martial may béendto degrade the person.
absenbr excused after the court has been assembled for the triaj4) No statement obtaingidom any person in violation of this
of the accused unlesxcusedas a result of a challenge, excusedectionor through the use of coercion, unlawful influence, or
by the military judge for physical disability @ther good cause, unlawful inducement may be received in evidence againgidhe
or excused by order of the convening authority for good causeonin a trial by court-martial.

(2) Whenevera general court-martial, other than a generalHistory: 2007 a. 200
court—-martiacomposed of a militarjgdge onlyis reduced below . I
5 members, the trial may not proceed unless the convening-autli&z-Q32 Article 32—Investigation. (1) No chage or spec
ity details new members digient in number toprovide not less fication may be referred to a general court-martial for trizl
thanthe applicable minimum number of 5 members. The trigithorough and impartial investigation of all the matters set forth
may proceed with the new members present after the recorded 8¢S been made. This investigation shall include inquiry as to the
dencepreviously introduced before tineembers of the court hastruth of the matter set forth in the clyas, consideration of the

beenread to the court in the presence of the military judgee, form of chages, and a recommendation as to the disposition
accusedand counsel for bothpsides. Y jutige which should be made of the case in the interest of justiceliand

. . .cipline.

(3) Whenevera special court—-martial, other than a speué\ﬂ . .
court-martiakomposed of a militarjudge onlyis reduced below  (2) The accused shall be advised of the gearagainst the
3 members, the trial may not proceed unless the convening-autR§Fusednd of the right to be represented at that investigagjon
ity details new members igfent in number tgrovide not less counsel. The accused has the right to be represented at that inves
than 3 members, unless the accused waivesttiever of mem figationas provided in s322.038and in regulations prescribed
bers. The trial shall proceed with the new members present d&erthat section. At that investigation, full opportunity shall be
no evidencehad been introduced previously at the trial, unlessd4/en to the accused to cross-examine witnesses against the
verbatimrecordof the evidence previously introduced before th@ccusedif they are available, and to present anything the accused
membersof the court or a stipulation is redal the court in the Maydesire in the accusedwn behalf, either in defense or miti
presencef the military judge, the accused, and counsel for pogation,and the investigating fifer shall examine available wit
sides. nessegequested by the accused. If the gearare forwarded
afterthe investigation, they shall be accompanied by a statement

tary judge only is unable to proceed with the trial because ofphy. glllebSeUbi?/t:r?(tzg g]f;giéizteugony taken on both sides and a copy
cal disability; as a result of a challenge, or fither good cause, give L ) .

the trial shall proceed, subject to any applicateditions of s, (3) If an investigation of the subject mattfran ofense has
322.016(1) (b)or (2) (b), after the detail of aew military judge beenconducted beforéhe accused is ctged with the dense,

asif no evidence had previously been introduced, unless a-verBgdif the accused was present at the investigation éoiatithe

tim record of the evidence previously introduced stipulation OPPortunitiesfor representation, cross-examination, resen

is read in court in the presence of the new military judge, th@fionprescribed in sui2), no further investigation of that clyar
accusedand counsel for both sides. is necessary under this section unless it is demanded by the

History: 2007 a. 200 accusedafter the accused is informed of the gearA demandor
further investigation entitles thaccused to recall witnesses for
further cross—examination and tofef any new evidence ithe

(4) If the military judge of a court-martial composed of a-mili

SUBCHAPTERVI accused'swn behalf.
(4) If evidence adduced in an investigation under this section
PRETRIAL PROCEDURE indicatesthat the accused committed an unglearofense, the

investigatingofficer may investigatéhe subject matter of that
322.030 Article 30—Charges and specifications. offensewithout the accused having first been deat with the
(1) Chargesand specifications shall be signed by a person subjeffenseif the accused is ffrded all of the following:
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(a) Present at the investigation; specialcourt—-martial, within geriod of 3 days after the service
(b) Informed of the naturef each unchaed ofense investi  Of chages upon the accused.
gated;and NOTE: This section is shown as eated by2007 Ws. Act 20Q The correct

. . word and correct placement of a comma & shown in brackets. Corective legis
(c) Afforded the opportunities for representation, crosSation is pending.

examinationand presentation prescribed in s(i). History: 2007 a. 200

NOTE: Sub. (4) is shown as eated by2007 Ws. Act 200 Corrective legisla
tion to correct grammar and sentence structug is pending. The poposed evi-

sion reads as follows: SUBCHAPTERVII
(4) If evidence adduced in an investigation under this section indicatélsat
the accused committed an uncharged offense, the investigating officer may TRIAL PROCEDURE

investigatethe subject matter ofthat offense without the accused having first
beencharged with the offense if all of the following apply:
(2) The accused is pesent at the investigation. _322.036 Article 36—Governor may prescribe reg -
gaigzj.-rhe accused is informed of the natw of each uncharged offense investi ulations. Pretrial, trial, and ppst—trial prqqedures, .including
(c) The accused is affordedhe opportunities for representation, coss- Modesof proof, for CO_Urts_mart'al cases arisimgder this code,
examination, and presentation pescribed in sub. (2). andfor courts of inquirymay be prescribed by the governor by
(5) Therequirements athis section are binding on all persongegulationsor as otherwise provided by lawhich shall apply the
administering this code but failure to follow them does not consfirinciplesof law and theules of evidence generally recognized
tute jurisdictional errar in military criminal cases in the courts of the armed forces but
History: 2007 a. 200 which may not be contrary to or inconsistent with this code.
History: 2007 a. 200
322.033 Article 33—Forwarding of charges.  Whena . . . .
personis held for trial by general court-martial, the commandin 2'0371 A'Gucle ﬁ?l—UnlanuI!y |nf|uencm|g aCt'an of
officer shall within 8 days after the accused is ordered into arr&SHt: ( 2_ 0 ?u} ority con\{ﬁmng a geng(a ,_(:jpemafsf_om
or confinementif practicable, forward the chges, together with Mary cour hmar 1al, nor "éf.‘y ?cr er'comrrf]an in§agfr, or officer
theinvestigation and allied papers, to the person exercising géﬁrVI(Tg ondt e C.mea” Ingt icer's staf, rggy ce_lr]tsure_, :jeprl
eral court-martial jurisdiction. If thas not practicable, the com Ma&nd,0r admonish the court or any memuaae military judage,

mandingofficer shall report in writing to that person treasons O counsel, with respect to the findings or sentence adjudged by
for delay the court or with respect to any other exercise of its or their-func

History: 2007 a. 200 tionsin the conduct of the proceedings. No person subject to this
codemay attempt to coerce,dry any unauthorized meanmsflu-

322.034 Article 34—Advice of judge advocate and  ref-  €nce the action of a court-martial or court of inquiry or any mem
erence for trial. (1) Before directing the trial of any clgeby ~P€r.in reaching the findings or sentence in any case, or the action
generalcourt-martial, the convening authority shall refer it to §F @1y convening, approving, or reviewing authority with respect
judge advocate for consideration and advice. The convenifyth€ir judicial acts. The foregoing provisions of the subsection
authoritymay not refer a specification under a gesio a general Shallnot apply with respect to the any of the following:
court-martialfor trial unless the convening authority Haeen (a) General instructional or informational courses in military

advisedin writing by a judge advocate that all the followzmndi  justice if the courses are designed solely tbe purpose of
tionsare met: instructingmembers of a command in thebstantive and proce

(a) The specification alleges arfesfse under this code. dural aspects of courts—martial.

L . Lo . (b) Statements and instructions given in open court by the mil
(b) The specification is warranted by the evidence indicated. ( / - A
the report of investigation under 322.032 if there is a report. it8ry judge, summary court-martialfiar, or counsel.

(c) A court-martial would have jurisdiction over the accusel% (Zr),[ In the ptrr? paratlorr]( of 3nfett|vert1ess,df |_tnes§ ’ lorfze:ﬁ_e ncynf
andthe ofense. port, oranyother report or document used in whole or in part for

i ) ) the purpose of determining whether a member of the state military
(2) The advice of the judge advocate under s(ih).with  forcesis qualified to be advanced grade, or in determining the

respecto a specification under a chershall include a written and assignmenbr transfeiof a member of the state military forces, or

signedstatement by the judge advocate thas all of the follow jn determining whether a membef the state military forces

ing: shouldbe retained on activ&atus, no person subject to this code
(a) Expressing [Expresses] conclusions with respect to eatlay,in preparing any report, do any of the following:
matterset forth in sub(1). (a) Consider or evaluate the performance of duty of any-mem

NOTE: Par. (a)is shown as oeated by2007 Ws. Act 20Q The correct word beras a member of a court—-martial or witness.

is shown in brackets. Corective legislation is pending. . . .
9 ’ 9 (b) Give a less favorable rating or evaluation of any counsel

aut(r?())rilt:‘;/etgﬁren:gggcrjclj?r?g[ltqheec cs)r;ergﬁirégfi]o?]ctlon that the convenigdine accusetiecause of zealous representation before a court—
i martial.

NOTE: Par. (b) is shown as aeated by2007 Wis. Act 200 The correct word ) .
is shown in brackets. Corective legislation is pending. History: 2007 a. 200

(3) If the specification is referred for trial, the reeomsss 03g  Article  38—Duties of trial

mendationof the judge advocate shall accompany the specific@efense counsel. (1) The trial counsel of general or special

tion. o court-martiakhall be arattorney licensed to practice in this state
(4) If the chages or specifications are not correct formally andshall prosecute ithe name of the state, and shall, under the

donot confo_rm to _the_substance of the ewdt_ance contained in gictionof the court, prepare the record of the proceedings.

reportof the investigating éiter, formal corrections, and changes  (2) (a) The accused has the rightbe represented in defense

in the chages and specifications as are needed to make them ggé¥orea general or speciaburt-martial or at an investigation
form to the evidence, may be made. unders. 322.032
History: 2007 a. 200

counsel and

(b) The accused maye represented by civilian counsel at the

322.035 Article 35—Service of charges. The trial counsel provisionand expense of the accused. .
shallserve or caused [cause] to be served upon the accused a cof§) The accused may be represented by any of the following:
of the chages. No person maggainst the persanbbijection, be 1. Military counsel detailed under322.027

broughtto trial before a general court-martial case within a period 2. Military counsel of the accusedbwn selection if that

of 5 daysafter the service of chges upon the accused, or[,] in acounselis reasonably available as determined under(gar
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(d) If the accuseds represented by civilian counsel, military322.041 Article 41—Challenges. (1) (a) Themilitary
counseldetailed or selected under p@n) shall act as associatejudgeand members of a general or special court-martial may be
counselunless excused by military judge at the requeshef challenged by the accused or the trial counsel for cause stated to
accused. thecourt. The military judge or the court shall determinerétes

(e) Except as provided under péj, if the accused is repre vancyand validity of challenges for cause and may not receive a
sentedby military counsel of his or her own selection under paghallengeto more than one person at a time. Challenges by the

(c) 2., any military counsel detailed under pér) 1. shall be trial counsel shall ordinarily be presentadd decided before
excused. thoseby the accused arefefed.

(f) The accused is not entitled to be represented by more tharb) If exercise of a challenge for cause reduces the belatv
onemilitary counsel. Howevethe person authorized under reguthe minimum number of members required b$22.016 all par
lations prescribed under 822.027to detail counsel, in that per tiesshall, notwithstanding 822.029 either exercise or waive any
son’s sole discretion may do any of the following: challengefor cause then apparent against the remaining members

1. Detail additional military counsel as assistant defen the court before additional members are detailed to the court.
counsel. 1owever, peremptory challenges shall not be exercised at that
time.

2. If the accuse_d Is represented by military counsel of the (2) (a) Each accused and the trial counsel are entitled initially
accused'own selection under pc) 2, may approve a requestto one peremptory challenge wfembers of the court. The mili

from the accusethat military counsel detailed under [a) 1.act tary judge may not be challenged except for cause.

asassociate defense counsel. )

(g) The senior force judge advocate of the same force of Wh'\():hl(b) tr|1f exercise of a pgremfptory ghallenge_ re;luces (t)hle court
the accused is a membeshall determine whether theilitary ~2¢I0Wthe minimum number of members required by22.016
counselselected by an accused is reasonably available. the parties shall, notwithstandirg) 322.029 either exercise or

waive any remaining peremptorghallenge, not previously

h (3) fln any court—lmartiaé procee?inhg r;es“ultir)g In a convictionyajyed, against the remaining members of the court before addi
the defense counsel may do any of the following: tional members are detailed to the court.

(2) Forward for attachment to the record of proceedings a brief ) \whenever additional members are detailed to the court, and
of matters as counsel determirst®uld be considered in behalfatarany challenges for cause against additional members are pre
of the accused on reviewmcluding any objection to the content

b < . Ssentedand decided, each accused and the trial counsel are entitled
of the record which counsel considers appropriate.

; - R to one peremptory challenge against memhetsreviously sub
(b) Assist the accused in the submissiomumy matter under jectto peremptory challenge.

s.322.060 History: 2007 a. 200
(c) Take other action authorized by this code. ) ) )
History: 2007 a. 200 322.042 Article 42—Oaths or affirmations. (1) Before

performing their respective duties, military judges, general and

322.039 Article 39—Sessions. (1) At any time after the special courts—martial members, trial counsel, defense counsel,
serviceof chages which have been referred for trial to a courtreportersand interpreters shathkke an oath or fifmation in the
martial composed of a military judge and members, the militagresenceof the accused to perform their duties faithfullyhe
judgemay subject to s322.035 call the court into sessiavithout  form of the oath or dirmation, the time and place of the taking,
the presence of the members for the purpose of any of the follailye manner of recording the same, avitether the oath orfaima-
ing: tion shall be taken for all cases in which these duties are tobe per

(@) Hearing and determining motions raising defenses &rmedor for a particular case, shall be as prescribed in regulation
objectionswhich are capable of determination without trial of th€F as provided by lawThese regulations may provide that an oath
issuesraised by a plea of not guilty or affirmation to perform faithfully the duties as a military judge,

(b) Hearing and ruling upon any matter which mayrided trial counsel, or defense counsel may be taken at any time by any

uponby the military judge under this code, whether or not the m'lﬂdgeadvocate)r other person certified or designated to be quali

: : : : o ied or competent for the dutand if an oath or fifmation is
Leerrlsso??ﬁéogéme for later considerationdecision by the mem taken,it need not again be taken at the time the judge advocate or

: . . otherperson is detailed to that duty
() Holding thearraignment and receiving the pleas of the (2) Eachwitness before a court-martial shall egamined

accused. .

(d) Performing any other procedural function which does nng?sgg,?tgogg 3‘ ;antlon'
requirethe presence of the members of the court under this code.

(2) Theseproceedings shall be conducted in the presence3#2.043 Article 43—Statute of limitations. (1) Except as
theaccused, the defense counsel, andrihlecounsel and shall be otherwiseprovided in this section, a person aed with any
madea part of the record. These proceedings may be conduatiénseis not liable to be tried by court-martial or punished under
notwithstandinghe number of court members and without regasl 322.015if the ofense was committeghore than 3 years before
t0 s.322.029 thereceipt of sworn chges and specifications by arfioér exer

(3) Whenthe members od court-martial deliberate or vote,Cising court-martial jurisdiction over the command or before the
only the members may be present. All other proceedings, inclif@Positionof punishment under 822.015
ing any other consultation of the members of the court euthi (2) Periodsin which the accused absent without authority or
sel or the military judge, shall be made a part of the record afieeingfrom justice shall be excluded in computihg period of
shallbe in the presence of the accused, the defense counsellithigation prescribed in this section.
trial counsel, and the military judge. (3) Periodsin whichthe accused was absent from territory in

History: 2007 a. 200 which the state has the authority to apprehend him ¢oher the
custodyof civil authorities, or in the hands of the eneshall be

322.040 Article 40—Continuances. The military judgeof  excludedin computing the period of limitation prescribectis
acourt-martial or a summary court—-martial méyr reasonable gection.

g?t:ieg?g; an;ontér;lﬂa;gcbeet%;ny party for [such] time, and as (4) Whenthe United States is at war based on a congressional
L, Y apps Just. - declaratioror by presidential declaration under the Globalr\ah

NOTE: This section is showras ceated by2007 Ws. Act 200 A missing word h f £ f limitati - .

is shown in brackets. Corective legislation is pending. Terror,the running of any statute of limitations is suspended

History: 2007 a. 200 2 years after the termination of hostilities, as proclaimed by the
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presidentr by a joint resolution afongress, and is applicable to  (2) With respect to any chge or specification to which a plea
any offense under this code under any of the following ciof guilty has been made by the accused and accbptér mil
cumstances: tary judge or by a court-martial without a militgndge, a finding
(@) Involving fraud or attempted fraud against theited Of guilty of the chage or specification may be enterietmed:
Statesany state, or any agency of either in any manmkether atelywithout vote. This finding shaflonstitute the finding of the
by conspiracy or not. courtunless the plea of guilty is withdrawn prior to announcement
(b) Committed inconnectiorwith the acquisition, care, han Of the sentence, in which event, the proceedings shall continue as

dling, custody control, ordisposition of any real or personal propthoyght_he accused had pleaded not guilty
erty of the United States or any state. History: 2007 a. 200

(c) Committed in connection with the negotiation, proeuréy,, 46 Article 46—Opportunity to obtain witnesses
ment,award, performance, payment, interim financing, cancellg, " sther evidence. Thetrial counsel, the defense counsel
tion, or other termination or settlement, of any contract, SUOCOR, he court-martial shall have equal opportunity to obtdtn
tract, or purchase order whigh connected with or related to the, 5o nd other evidence as prescribed by regulations ard pro
prosecutionof the way or with anydisposition of termination

inventoryby any war contractor or government agency videdby law Process issued in court-martial cases to compel wit

NOTE: Sub. (4) is shown as eated by2007 Ws. Act 200 Corrective legisla ne.ssesm appear and testlfy a.nd to compel plneductlon of other
tion to correct grammar and sentence structue is pending. The poposed evi- eV|denceSha" apply the p_nnap_les O_f_laand the_“»”es of courts—
sionreads as follows: martial generally recognized in military criminal cases in the
(4) When theUnited States is at war based on a congssional declaration or courtsof the armed forces of the United States. but which may not
by presidential declaration under the Global Vér on Terror, the running of any . ; f N !
statute of limitations is suspended until 2 years after theermination of hostili- P& contrary to or inconsistent with this coderocess shall run to
ties, as poclaimed by the pesident or by a joint resolution ofcongress, and the ~any part ofthe United States, or the territories, commonwealths,
suspensioris applicableto any offense under this code under any of the following gnd possessions, and may be executed by cifitesb as pre

circumstances: : . . .
(a) The offense involves fraud or attempted fraud against the United States, scribedby the laws of the place where the witness or evidence is

any state, or anyagency of either in any mannemwhether by conspiracy or not. locatedor of the United States.

(b) The offenseis committed in connection with the acquisition, cae, han History: 2007 a. 200
dling, custody control, or disposition of any real or personal poperty of the
United States or any state. 322.047 Article 47—Refusal to appear or testify .

(c) The offense is committed in connection with the negotiation, pcurement, . . .

award, performance, payment, interim financing, cancellation, or other ter (1) Any person not subject to this code may be pun|5hed.by the
mination or settlement, of any contract, subcontract, opurchase order which ~ military court in the same manner as a court of the state, if all of
is connected with or elated to the piosecution of thewar, or with any disposition  the following apply to that person:
of termination inventory by any war contractor or government agency

(5) (a) If chages or specifications are dismissediafective
or insuficient for any cause anthe period prescribed by the i L ; -
applicablestatute of limitations has expired,will expire within :_)r bet,?fotr)e any dm_llltary dor CIVIlde(CEI’ deS|gn?ted to take a deposi
180days after the date of dismissal of the gearand specifiea 10" 'O D€ read in evidence betore a court. _
tions, trial and punishment under n@hages and specifications ~ (b) Has beemluly paid or tendered the fees and mileage of a
arenot barrecby the statute of limitations if the conditions speciwitness at the rates allowed to witnesses attendouye of the

(a) Has been duly subpoenaed to appearaitness or to pro
duce books and records before a court-martial or court of inquiry

fied in par (b) are met. state.
(b) The conditions referred to in pda) are that the new  (c) Willfully neglects or refuses to appear refuses to qualify
chargesand specifications satisfy all of the following: asa witness or to testify or to produce any evidence which that per

1. Be received by an figer exercising summary court-raar SOnmay have been legally subpoenaed to produce.
tial jurisdictionover the command within 180 days after the dis (2) The fees and mileage of witnesses shall be advanced or
missal of the chges or specifications. paid out of the appropriations for the compensation of witnesses.
2. Allege the same acts or omissidhat were alleged in the ~History: 2007 a. 200

dismissedchages or specifications, or allege acts or omissio . . .
thatwere included in the dismissed of@s or specifications. %522'048 Article 48—Contempt. A military judge maypun-
History: 2007 a. 200 ish for contempt any person who uses any menacing word, sign,

or gesture in its presence, or who disturbs its proceedingayby
322.044 Article 44—Former jeopardy . (1) No person riot or disorder A person subject to this code may be punished for

may, without his or her consent, be tried a 2nd time for the sarfffentemptby confinement not to exceed 30 days or a fine of $100,
offense. or both. A person not subject to this code may be punished for

(2) No proceeding in which an accused has been found guiﬁ?r;templby a military court in the same manner as a court of the
State.

by a court—-martial upon any clggror specification is a trial under
this section until the finding of guilty has become final after

review of the case has Igeen fully cor_npleted.. . 322.049 Article 49—Depositions. (1) At any time after
(3) A proceeding which, after the introduction of evidebat chargeshave been signed as provided.822.030 any party may

beforea finding, is dismissed or terminated by #@nvening (axeoral or written depositions unless the military judgeun
authorityor on motion of the prosecution for failure of avallabI%rLL
i

id . ith fault of th di ary court—-martial dicer hearing the case,df the case is not
ﬁ‘éhgf?ﬁgogxttigisses without any fault of the accused Is a trging heard, an authority competémtonvene a court-martial

T for the trial of those chges forbids it for good cause.

History: 2007 a. 200 . ", .

(2) The party at whose instance a deposition is tddben
322.045 Article 45—Pleas of the accused. (1) If an shallgive to every other party re_f_isonable written notice of the time
accusedifter arraignment makes an irregular pleading, or afte”dplace for taking the deposition.
pleaof guilty sets up matter inconsistent with the pleaijf it (3) A duly authenticated depositidaken upon reasonable
appearghat the accused has entered the plea of guilty improwioticeto the other parties, so far as otherveideissible under the
dently or through lack of understanding of its meaning afetgf rulesof evidence, may be read in evidencdrothe case of audio
or if the accused fails or refuses to plead, a plea of not guilty sHafpe,videotape, digital image or filey similar material, may be
be enteredh the record, and the court shall proceed as though fhlayedin evidence before any military court, if any of the foHow
accusechad pleaded not guilty ing apply:

History: 2007 a. 200
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(a) The witness resides or is beyond the State in which the c@®®22.051 Article 51—Voting and rulings. (1) Voting by
is ordered to sit, or beyonshe hundred miles from the place oimembersof a generabr special court-martial on the findings and
trial or hearing; on the sentence shall be by secret written ballot. The junior mem
(b) The witness by reason of death, age, sickness, bodily infier of the court shall count the votes. The count shall be checked
mity, imprisonment,military necessitynon amenability [non by the president, who shall as soon as possible announce the result
amenability]to processor other reasonable cause, is unable &f the ballot to the members of the court.
refuseso appear and testify in person at the place of trial or hear (2) Themilitary judge shall rule upon all questions of law and

ing. all interlocutoryquestions arising during the proceedings. Any
NOTE: Par. (b) is shown as aated by2007 Wis. Act 200 The correctword  ruling made by the military judge upon any question of law or any
is shown in brackets. Corective legislation is pending. interlocutoryquestion other than the factual issue of medital
(c) The present whereabouts of the witness is unknown. easeor defect of the accused is final and constitutes the ruling of
History: 2007 a. 200 the court. Howeverthe military judge may change the ruling at
) o anytime during the trial. Unless the ruling is final, if any member
322.050 Article 50—Admissibility of records of courts objects, the court shall be cleared and closed and the question

of inquiry . (1) In any case not extending to the dismissal of gecidedby a voice vote as provided in322.052 beginning with
commissionedafficer, the sworrtestimony contained in the duly the junior in rank.
autherr]ltlcateaielcord of proceedlngsbof abco_urt of 'F‘fql»";’]?ap?F (3) Beforea vote is taken on the findings, the military judge
sonwhose oral testimony cannot be obtainedy if otherwise ¢ q)'in the presence of the accused and counsel, instruct the
admissibleunder the rules of evidence, be read in evidence by 3l mhersof the court as to the elements of thi=aée and chge
party before a court-martial if the accused was a party be'foreamgmwith all of the following:
ggglrjtsz]ccl:lgﬁggth?g{Léhiitrsgdnaitilosr?%ef ;/\\//?dselnnélglved or if the (a) The accused shall be presumed to be innocent until his or
. . . ’ . her guilt is established by legal and competent evidence beyond
(2) Testimonymay be read in evidence only by the defénse (aa50nableoubt.
casesexten_dmg o the dismissal of a commlsswném:erf. (b) The case being considered, if there is a reasodabilet
_ (3) Testimonymay also be read in evidence before a court g&g the guilt of the accused, the doubt must be resolved in favor
'”ﬂ,u'ry-_ 2007 5. 200 of the accused and the accused must be acquitted.
istory: & ~ (c) Ifthere is a reasonable doubt as to the degfrgeilt, the
322.0505 Article 50a—Defense of mental disease or finding shall be in a lower degree as to which there is no reason

defect. (1) The accused has arfighative defense of mental abledoubt. . .

diseaseag d)efect in a trial by court-martial if, at the time of the (d) The burden of prodb establish the guilt of the accused
commissionof the acts constituting thefefse, the accused, as a€yondreasonable doubt is upon the state. _
resultof a mental disease or defect, lacked substantial capacity(4) Subsectionél), (2), and(3) do not apply to a court-martial
eitherto appreciate the wrongfulness of his or tremduct or to  composedf a militaryjudge only The military judge of a court-
conformhis or her conduct to the requirements of the Islental Martialshall determine all questions of law and fact arising during
diseaser defect does not otherwise constitute a defense.  the proceedings and, if the accused is convicted, adjudge an

(2) Theaccused has the burden of proving the defense of maRpropriatesentence.The military judge of a court-martial shall

tal disease or defect to a reasonable certhintiie greater weight Makea general finding and shall in addition, on request, find the
of the credible evidence. factsspecially If an opinion or memorandum of decision is filed,

(3) Wheneveitack of mental disease or defect of the accusétd,\ﬁflsltlog,? %glffg&;f the findings of fact appear

with respect to an &dnseis properly at issue, the military judge
shall instruct the members of the military court as to the deferg#2.052 Article 52—Number of votes required. (1) No
of mental disease or defect under this sectionchagie them to personmay be convicted of anfehse except as provided in s.

find the accused any one of the following: 322.045(2) or s.322.051 (4)r by the concurrence of two-thirds
(a) Guilty. of the members present at the time the vote is taken.
(b) Not guilty (2) All other questions to be decided by the members of-a gen

eral or special court—-martial shall be determirigda majority
vote, but a determination to reconsider a sentence, witiewa

ilitary iud v In th f t—martial d warddecreasing it, may be made by any lesser vote which indi
mi '.?try Ju %e on yl n the case or a COU{_ ma{.;{c;ompr]c)se atesthat the reconsideration is not opposed by the number of
amilitary juage only or a summary court-martialicer, Wnern - ,qtasrequired for that finding or sentence. A tie vote on a-chal
evermental disease or defect of the accused with respect to, @iy e jisqualifies thenember challenged. A tie vote on a motion
offenseis properly at issue, the military judge or summary COUrtg ating to the question of the accusediental disease or defect
martial officer shall find the accused [of] any of the following: is a determination against the accused. A tie vote orotTgr

NOTE: Sub. (4) (intro.) is shown as aated by2007 Wis. Act 200 The text . . . .
in brackets is unnecessary Corrective legislation is pending. quHes;tlomgO%?detZ%rom|nat|0n in favor of the accused.
istory: a.

(c) Not guilty by reason of mental disease or defect.
(4) Sub.(3) does not apply to a court—-martial composed of

() Guilty.
(b) Not guilty 322.053 Article 53—Court to announce action. A court—
(c) Not guilty by reason of mental disease or defect. martial shall announce its findings and sentence to the parties as

(5) Notwithstandingthe provisions of £22.052 the accused soqr: as ggésrmzigéad.
shallbe found not guilty by reason of mental disease or defect it 'S©°": a

any of the following apply: 322.054 Article 54—Record of trial. (1) Each general and
(a) A majority of the members of the court-martial present apecialcourt-martial shall keep a separate record optbeeed

the time the vote is taken determines that the defense of memtglsin each casbrought before it, and the record shall be authen

diseaseor defect has been established. ticatedby the signature of the military judge. If the record cannot
(b) In the case of a court-mart@mposed of a military judge be authenticated by the military judge by reason of his or her

only or a summary court—-martial fafer, the military judge or deathdisability, or absence, it shall be authenticated by the signa

summarycourt-martial dicer determines that the defense ofureof the trial counsel or by that of a membegthe trial counsel

mentaldisease or defect has been established. is unableto authenticate it by reason of his or her death, disability
History: 2007 a. 200 or absence. Iacourt-martial consisting of only a military judge,
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therecord shall bauthenticated by the court reporter under tharisdiction, by the person exercising general court—-martialjuris
sameconditions which would impose a duty on a member unddiction over the command to which the accused is currently
this subsection. assigned.

(2) A complete verbatim record of tipeoceedings and testi  (2) (a) In any case in which a court-martial sentences an
mony shall be prepared in each genenadl special court—-martial accusedreferred to in par(b) to confinement, the convening
caseresulting in a conviction, and in all other court-maxt&ses, authoritymay defer the service of the sentence to confinement,
the record shall contain matters as may be prescribed by reguléthout the consent of the accused, until after the accused has been
tions. permanentlyreleasedo the state military forces by a state, the

(38) Eachsummary court-martial shall keegseparate record United States, or a foreign country referred to in that paragraph.
of the proceedings in eaclase, and the record shall be authenti (b) Paragraplfa) applies to a person subjectthis code who
catedin the manner as may be prescribed by regulations. meetsall of the following:

(4) A copy of therecord of the proceedings of each general 1. While in the custody of a state, the United States, or-a for
andspecial court-martial shall be given to the accused as soorig® country is temporarily returned by that state, the United
it is authenticated. Statespr a foreign country to the state military forces for toial

History: 2007 a. 200 court—martial.
2. After the court—-martial, is returned to that state, the United
SUBCHAPTERVIII States, or a foreigoountryunder the authority of a mutual agree
mentor treaty as the case may be.
SENTENCES (3) In any case in which a court-martial sentences an accused
to confinement and the sentertoeconfinement has been ordered
322.055 Article 55—Cruel and unusual punishments executedput in which review of the case under382.0675is
prohibited. Punishment by flogging, or by branding, markingPending.the adjutant general may defer further service of the sen
or tattooing on the boglpr any other cruel or unusual punishmeri€nceto confinement while that review is pending.
may not be adjudged by a court—-martiairdglicted upon any per (4) A sentence oftonfinement shall address work release
sonsubject to this code. The use of irons, single or double, excppvileges.
for the purpose of safe custodty prohibited. History: 2007 a. 200

History: 2007 a. 200
322.058 Article 58—Conditions of confinement. (1) A
322.056 Article 56—Maximum limits. (1) The punish sentencef confinement adjudged by a court-martial, wheter
mentwhich a court-martial may direct for anfeise maynot not the sentencincludes dischae or dismissal, and whether or
exceedl0 years confinement. not the dischage or dismissal has been executed, may be carried
(2) A conviction by a general court-martial of any militanjnto execution by confinement in any place authorized by this
offensefor which an accused magceive a sentence of confine code. Persons so confined are subjecthe same discipline and

mentfor more than 1 year is a felonyferfise. treatmentas persons regularly confined or committed to that place
(3) Exceptfor convictions by a summary court-martial, alPf confinement. _
otheroffenses are misdemeanors. (2) Theomission of hard labor as a sentence authorized under
(4) A conviction by a summanyourt-martial is not a criminal this code doesiot deprive the state confinement facility from
conviction. employingit, if it otherwise is within the authority of that facility
to do so.

(5) Thelimits of punishment for violations dfie punitive sec i )
tionsunder SubchX shall be prescribed by the governor aceord (3) No place of confinement may require payment of any fee
ing to $5322.018t0322.020 but under no instance shall gmyn ~ OF chage for receiving or confining a person except as otherwise

ishmentexceed that authorized by this code. providedby law
History: 2007 a. 200 History: 2007 a. 200

322.057 Article 57—Effective date of sentences. 322.0585 Article  58a—Sentences: reduction in

(1) Whenevera sentence of a court-martial as lawfully adjudgeghlisted grade upon approval. (1) A court-martial sentence

andapproved includes a forfeiture of pay or allowances in-addif an enlisted member in a pay grade above E-1, as approved by

tion to confinement not suspended, tbdeiture may apply to pay theconvening authoritythatincludes a dishonorable or bad-eon

or allowances becoming due on or after the date the sentencduigtdischage, or confinement, reduces that member to pay grade

approvedby the convening authorityNo forfeiture may extend E—1,effective on the date of that approval.

to any pay or allowances accrued before that date. (2) If the sentence of a member wikaeduced in pay grade
(2) Any period of confinement included in a sentenceaof undersub.(1) is set aside adisapproved, 9ms finally approved,

court-martiabegins to run from the date thentence is adjudged doesnot include any punishment named in g@. the rightsand

by the court-martial, but periods during which the sentence povilegesof which the person was deprived because of thatteduc

confinementis suspendedr deferred shall be excluded in comtion shall be restored, including pay and allowances.

putingthe service of the term of confinement. History: 2007 a. 200

(3) All othersentences of courts—martial aréeefive on the 322.0587 Atticle 58b—Sentences: forfeiture of pay

deﬁgg:&egg(??eaxze&uted. and allowances during confinement. (1) A court-martial

' ' sentencalescribed in sul§2) shall result in the forfeiture gfay
322.0575 Article 57a—Deferment of sentences. (1) On or of pay and allowances, due that member during any period of
applicationby anaccused who is under sentence to confinemegfnfinementr parole. The forfelture subject to this section shall
thathas not been ordered executed, the convening authgrity ofakeeffect on the date determined unde822.057 (1)and may
theaccused is no longer under that persgurisdiction, the per be deferred as provided by that subsection. The pay and-allow
sonexercising general court-martial jurisdiction over the conincesforfeited, in the case of a general court-martial, shall be all
mandto which the accused is currently assigned, may irpérat  Pay and allowancedue that member during the period and, in the
son’ssole discretion defer service of the sentence to confinemeg@seof a special court-martial, shall be two-thirds of all pay due
The deferment shall terminate when the sentence is oreéseed thatmember during the period.
cuted. The deferment may be rescinded at any tisnehe person (2) A sentence covered by this section is any sentence that
who granted it orif the accused is no longer under that pessonincludesany of the following:
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(@) Confinement for more than 6 months. underthis section. Action may be taken only after consideration
(b) Confinement for 6 months or less and a dishonorable @rany matters submitted by thecused under su2) or after the
bad-conductlischage or dismissal. time for submitting matters expires, whicheveearlier The con

(3) In a case involving an accused who has dependents, YR@iNg authority or other person taking action, in that pesson’
conveningauthority or other person acting unde822.060may  SO'€ discretion may approve, disapprove, commute, or suspend
waive any or all of the forfeitures of pay and allowances requird€ sentence in whole or in part. . .
by sub.(1) for a period not to exceed 6 months. Any amount of (8) Action on the findings of a court-martial by the convening
pay or allowances that, except for a waiver under this subsectigdthority or other person acting on the sentence isemtired.
would be forfeited shall be paid, as the convening authority blowever,the person, ithe persors sole discretion may do any
other person takingaction directs, to the dependents of thef the following:

accused. ~ (a) Dismiss any chge or specification by setting aside a find
(4) If the sentence of a member who forfeits pay and alloWd of guilty.
ancesunder sub(1) is set aside or disapproved as finally (b) Change a finding of guilty to a clygr or specification to

approveddoes not provide for a punishment referred to in sub. @Jinding of guilty to an dense that is a lesser includedeofe of
(b) [sub.(2)], the member shall be paid the pay and allowanc#® offense stated in the cluyg or specification.
thatthe member would have been paid, except for the forfeiture,(9) Beforeacting under this section on any general or special
for the period during which the forfeiture was ifieet. court-martiakcase in which there is a finding of guilt, the conven
~ NOTE: The correct cross—refeence is showrin brackets. Corrective legisla ing authority or other person taking action under this section shall
t'oﬂi';gs,’.’d'zno% A 200 obtainand consider the written recommendatior @idge advo

’ ’ cate. The convening authority or other person taking action under

this section shall refer the record of trial to jbdge advocate, and

SUBCHAPTERIX the judge advocatshall use the record in the preparation of the

recommendation. The recommendation of the judge advocate

POST-TRIAL PROCEDURE AND shallinclude matters amay be prescribed by regulation and shall
REVIEW OF COURS—-MARTIAL be served on the accused, who may submit any mattespronse.

Failureto object in the response to the recommendation or to any
matterattached tahe recommendation waives the right to object.

offense. (1) A finding or sentence of a court-martial may not (10) The convening authority or other person taking action
be held incorrect on thground of an error of law unless the erroPndcej.rth'.S section, in the pre]rsqSoIe discretion, may order a pro
materially prejudices the substantial rights of the accused. ~ C€€dINGIN révision or a renearing.

(2) Any reviewing authority with the power to approve or (11) A proceedingn revision may be ordered if there is an

affirm a finding of guilty may approve orfaf, instead, so much PParenterror or omission in the record or if the recsftows
of the finding as includes a lesser includeiémﬁe ’ improperor inconsistent action by a court-martial with respect to

322.059 Article 59—Error of law; lesser included

History: 2007 a. 200 the findings or sentence thaan be rectified without material
prejudiceto the substantialghts of the accused. In no case, how
322.060 Article 60—Action by the convening author - ever,may a proceeding in revision perform any offibieowing:

ity. (1) The findings and sentence of a court-martial shall be (a) Reconsider a finding of not guilty ahy specification or
reportedpromptlyto the convening authority after the announcea ruling which amounts to a finding of not guilty
mentof the sentence. (b) Reconsider a finding of not guilty ahy chage, unless
(2) The accused may submit to tbenvening authority mat therehas been a finding of guilty under a specification laid under
tersfor consideration by the convening authoritith respect to thatchage, which sufciently alleges a violation of some section
thefindings and the sentence. Any submission shall eitimg.  of this code.
Exceptin a summary court-martial case, a submission shall be(c) Increase the severity dfie sentence unless the sentence
madewithin 10 de}ys after.the aqcused has been given an.authqgﬁéscribedor the ofense is mandatory
catedrecord of trial and, if applicable, the recommendatios of (12) A rehearing may berdered by the convening authority
judgeadvocate under suf®). In a summary court-martial case s gther person taking action under this section if that persen dis
a submission shalbe made within 7 days after the sentence ig,,oves the findings and sentence and states the reasdiss for
announced. = o _ approvalof the findings. If a person disapproves the findings and
(3) If the accused shows that additional time is requirethéor sentencend does natrder a rehearing, that person shall dismiss
accusedo submit matters, the convening authority or other pehe chages. A rehearing as to the findings may not be ordered
sontaking action under this section, for good cause, may exteRHerethere is a lack of sfifient evidence in the record to support
the applicable period for not more than an additional 20 daysthefindings. A rehearing as to the sentence may be ordettes if
(4) In a summary court-martiadase, the accused shall beonveningauthority or other persaaking action under this sub
promptly provided a copy of the record of trial for use in preparingectiondisapproves the sentence.
a submission. History: 2007 a. 200

(5) Theaccusednay waive the right to make a submission t .
the convening authority under su2). A waiver must be made 322,061 Article 61
in writing and may not be revoked. The time within which th
accusednay make a submission under this subsection shall;

deemedo have expired upon the submission of a waiver to ¢ gnedby both the accused and his or her defense counsel and

conveningauthority tbe filed in accord ith appellate proced der ch
(6) Theauthority undethis section to modify the findings andgn()u; © Tlled In accordance with appetiate procedures under ch.

sentenceof a court-martial is a mattef command prerogative
involving the sole discretion of the convening authorityit is
impractical for the convening authority to act, the convenin
authority shall forwardthe case to a person exercising general
court-martiajurisdiction who may take actiamder this section. 322,062 Article 62—Appeal by the state. (1) In a trial by

(7) Action on the sentence of a court-martial shall be taken bgurt-martiain which a punitivedischage may be adjudged, the
the convening authority or by another person authorized to atatemay appeal any of the following, other than a finding of not

—Withdrawal of appeal. (1) In each

asesubject to appellateeview under this code, the accused may
with the convening authority a statement expressly withdraw
the right of the accused to appeal. A withdrawal shall be

(2) The accused may withdraw an appealaay time in
accordancavith appellate procedures under 809.
History: 2007 a. 200
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guilty with respect to the chge or specification by the members (b) A response to each allegation of error made in writing by
of the court-martial, or by a judge in a bench trial, so long as ittlee accused.

not made in reconsideration: (c) If the case is sent for action under s(®), a ree
(&) An order or ruling of the military judge which terminateemmendatioras to the appropriate action to be taken and ar opin
the proceedings with respect to a ¢jeaor specification. ion as to whether corrective action is required asadter of law
(b) An order orruling which excludes evidence that is substan (2) The record of trial and related documents in each case
tial proof of a fact material in the proceeding. reviewedunder sub(1) shall be sent for action to the adjutant-gen
(c) An order oruling which directs the disclosure of classifiecral, under any of the following circumstances:
information. (a) The judge advocate who reviewed the case recommends
(d) An order or ruling which imposes sanctionsrondiscle ~ correctiveaction.
sureof classified information. (b) The sentence approved undeB22.060extends to dis

(e) A refusal of the military judge to issue a protective ordénissal,a bad—conduct or dishonorable disgearor confinement
soughtby the State to prevent the disclosure of classified informf@r more than 6 months.
tion. (c) Action is otherwise required by regulatiasfghe adjutant

(f) A refusalby the military judge to enforce an order describegeneral.
in par (e) that hagpreviouslybeen issued by appropriate authority (3) The adjutant general may do any of the following:

(2) An appeal of an order or ruling may not be taken unless the(a) Disapprove or approve the findings or sentence, in whole
trial counsel provides the military judge with written notafe or in part.
appealfrom the order or ruling within 72 hours of the orderur (b) Remit, commute, or suspend the sentence in whole or in
ing. Notice shall include certification by the trial counsel thatpart.
theappeal is not taken for the purpose of delay arttigibrder or () Except where the evidence was ifiisignt at the trial to
ruling appealed is one which excludes evidence, that the evidesggportthe findings, order a rehearing on the findings, on the sen
excludedis substantial proof of a fact material in the proceedingnce or on both.

(3) An appeal under thisection shall be diligently prosecuted (d) Dismiss the chges.

asprovided by law _ _ (4) If arehearing is ordered but the convening authority finds
(4) An appeal under this section shall be forwarded to thgrehearing impracticable, the convening authority shall dismiss
courtprescribed in $322.0675 In ruling on an appeal under thisthe chages.
section,that court may act only with respect to matters of law (5) If the opinion of the senior force judge advocate, or desig
(5) Any period of delay resulting from an appeal under thigeein the senior force judge advocatetview under sulfl) is
sectionshall beexcluded in deciding any issue regarding denighatcorrective action is required as a matter of law and if the adju
of a speedy trial unless an appropriatehority determines that tantgeneral does not take action that is at least as favorable to the
the appeal was filed soleljor the purpose of delay with the accusedas that recommended by the judge advocateettwrd
knowledgethat it was totally frivolous and without merit. of trial and action thereon shall be sent to the governor for review
History: 2007 a. 200 andaction as deemed appropriate.

322.063 Atticle 63—Rehearings. Each rehearinginder __(6) The senior force judge advocate, or a designee, may

this code shall take place before a court-martial composedr%Y'ewany case in whicthere has been a finding of not guilty of
membersnot members of the court-martial which first heard th@ chages and specifications. The senior force judge advocate,
case. Upon arehearing the accused may not be tried for a@ designee, may not review a case undershissection if that
offenseof which he or she was found not guilty by the first court2ersorhas acted in the same case as an aceusestigating di-
martial,and no sentence in excess of or more severe than the oﬁgf' member of the court, military judger counsel or has other
nal sentence may be approved, unless the sentence isupased "Wi>¢ acted on behalf of the prosecution or defense. The senior
afinding of guilty of an ofense not considered upon the merits ifP"c€iudge advocate'review shall be limited to questions of sub
the original proceedings, or unless the sentence prescribed forlffd matter jurisdiction. ) )

offenseis mandatory If the sentence approved after the first (7) The record of trial and related documents in each case
court-martialas in accordance with a pretrial agreement and tiviewedunder sub4) shall be sent for action to the adjutant-gen
accusedt the rehearing changes a plea with respect to thgesha€'al-

or specifications upon which the pretrial agreement was based, of8) The adjutant general may do any of the following:
otherwise does not comply with the pretrial agreement, the (a) When subject matter jurisdiction is found to be lacking,
approvedsentence as to those aes or specifications may void the court-martial from inception, with or without prejudice
includeany punishment not in excess of that lawfully adjudged @i the government, as the adjutant general deems appropriate.

thefirst court-martial. (b) Return the record of trial and related documents to the
History: 2007 a. 200 seniorforce judge advocate for appeal by gwernment as pro
vided by law

322.064 Article 64—Review by the senior force judge
advocate. (1) Each generahnd special court—-martial case in
which there has been a finding of guilty shall be reviewed by th322.065 Article 65—Disposition of records after
seniorforce judge advocate, or a designgée senior force judge review by the convening authority . Except as otherwise
advocatepr designee, may not review a case under this subsecti@guiredby this code, all records of trial and related documents
if that person has acted in the same case as an a@oussligat  shall be transmitted and disposefias prescribed by regulation
ing officer, member of the court, military judge, or counsel or hagnd provided by law
otherwiseacted on behalf of the prosecution or defense. Theuistory: 2007 a. 200
seniorforce judge advocateteview shall be in writing and shall
containall of the following: 322.0675 Article 67a—Review by state appellate

(@) Conclusions regarding all of the following: authority.  Decisions of a court-martial are from a couith

jurisdictionto issue felony convictions and appeals are tt\fise

consincourt of appeals, District IV and, if necessaoythe Ws-

History: 2007 a. 200

1. The court had jurisdiction over the accused andffease.

2. The chage and specification stated arfeofse. consin Supreme CourTheappellate procedures to be followed
3. The sentence was within the limits prescribedmatéer shallbe those provided under @09,
of law. History: 2007 a. 200
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322.070 Article 70—Appellate counsel. (1) The senior 322.074 Article 74—Remission and  suspension.
force judge advocate shall detail a judge advocate as appell@te Any authority competent teonvene, for the command in
Governmentounsel to represent the state in the review or appealich the accused is serving or assigned, a court of the kind that
of cases specified in. 322.0675and before any federal courtimposedthe sentence may remit or suspend any part or amount of
whenrequested to do so by thate attorney general. Appellatehe unexecuted part of any sentence, including all uncollected for
governmentcounsel shalbe an attorney licensed to practice ifeituresother than a sentence approved by the governor
this state or a member in good standing of thedbahe highest  (2) The governor mayfor good cause, substitute an adminis
courtof the state to which the appeal is taken. trative form of dischaye for a dischaye or dismissal executed in

(2) Uponan appeal by the state, an accused has the rigat taccordancevith the sentence of a court—-matrtial.
representedy detailed military counsel before any reviewing History: 2007 a. 200

authorityand before any appellate court.
(3) pron the appeaI)lbyszn accused, the accused has the rgge07> Article 75—Restoration. (1) Under regulations
to be represented by military counsel before any reviewiry 2 be prescribed, aights, privileges, and propertyfated
authority an executed part of a court—-martial sentence which has been set
) . asideor disapproved, except an executed dismissal or digehar
(4) Upon the request of an accusedititled to be o repre g pe restored unless a new trial or rehearing is ordered and the
sentedthe state senior force judgelvocate shall appoint a judgegyectecpart is included im sentence imposed upon the new trial
advocate to represent the accused in the review or appeal of CBrfehearing
specifiedin subs(2) and(3). )
(5) An accused may be represented by civilian appellate- coy
selat no expense to the State.
History: 2007 a. 200

(2) If a previously executed sentence of dishonorabadr
nductdischage is not imposedn a new trial, the governor may
substitutetherefore [therefor] a form afischage authorized for
administrativeissuance unless the accused is to serve out the

322.071 Article 71—Execution of sentence; suspen - remainderof the accused’enlistment.

; _ ; NOTE: Sub. (2) is shown as eated by2007 Ws. Act 20Q The correct word
sion of sentence. ~ (1) If the sentence of the court martlalis shown in brackets. Corective legislation is pending.

extendsto dismissal or a dishonorable or bad—conduct digehar (3) If a previously executedentence of dismissal is not

andif the right of the accused to appellate review is not waiveg, 5 seqona new trial, the governor may substitute a form of dis
andtan apptea|d'f5 nq[t vg_thd_raw? undgﬁ%Z.OGléTg;Efrt ofjhet chargeauthorized for administrative issue, and the commissioned
sentencextending to dismissa’ or a aishonorabi®@i~Conauct - giear gismissed by that sentence may be reappointed by the gov
dischargemay not be executed until there is a final judgment &g, 5a10ne to a commissioned graafed rank as in the opinion of
to the legality of the proceedings. A judgmentathe legality 0 5overnor that former Eer would have attained had he or she
of the proceedings is final in cases when review is completed iy oo, dismissed. The reappointment of a formfeenfshall
an appellate court prescribed ir8B22.0675 and is deemed final bewithout regard to the existence of a vacancy and shedtahe
by the law of state where the Judgme_nt was had. . Promotion status of other @iters only insofar as thgovernor

(2) If the sentence of theurt-martial extends to dismissal ofimay direct. All time betweethe dismissal and the reappointment

a dishonorable or bad conduct disamiand if the right of the spa)ipe considered as actual service fopaliposes, including the
accusedo appellate review is waived, or an appeal is withdrawiyht to pay and allowances.

under s322.061 that part of the sentence extending to dismissalyistory: 2007 a. 200
or a dishonorable or bad—conduct disgfgamaynot be executed
until review of the case by the senior force judge advocate and 832.076 Article 76—Finality of proceedings, findings,
actionon that review under 822.064is completed. Any other and sentences. The appellate review of recordétrial pro
partof a court—-martial sentence may be ordered executed by Wied by this code, the proceedings, findingad sentences of
conveningauthority or other person acting on the case underceurts—martiahs approved, reviewed, ofiahed as required by
322.060when so approved under that section. this code, and all dismissals and disgfesrcarried into execution

History: 2007 a. 200 undersentences by courts—martial following approval, reymw

) . i affirmation as required by this code, &fi@al and conclusive.

322,072 Article ~ 72—Vacation  of suspension.  Orderspublishing the proceedings of courts—mardiadl all action
(1) Beforethe vacation of the suspension of a special court-magensubject to those proceedings are binding upon all depart
tial sentence, which as approved includes a bad-conduct @¥ents courts,agencies, and figers of the United States and the
charge or of any general court-martial sentence, tlie@fhav  ceyerakstates, subject only to action upon a petitiorafaew trial

ing special court-martial jurisdiction over the probationer shadkprovided in s322.073and to action under 822.074
hold a hearing on an alleged violation of probation. The proba istory: 2007 a. 200

tionershall be represented at the hearing by militaynsel if the
probationerso desires. 322.0763 Article 76a—Leave required to be taken
(2) Therecord of the hearing and the recommendation of tig¢nding review of certain court-martial convictions.
officer having special court-martial jurisdiction shall be dent Underregulations prescribed, an accused who has been sentenced
actionto the oficer exercisinggeneral court-martial jurisdiction by a court-martial majpe required to take leave pending comple
over the probationer If the oficer vacates the suspension, anyion of action under this section if the sentence, as approved under
unexecutegart of the sentence, exceptlismissal, shall be exe S.322.06Q includes an unsuspended dismissal or an unsuspended
cuted,subject to applicable restrictions in this code. dishonorableor bad-conduct dischge. The accused maéye
(3) The suspension of any other sentence may be vacated iredto begin leave on the date on which the sentence is
any authority competent to convene, for the command in Whi?f? rovedunder $322.0600r at any time after that date, and any
theaccused is serving or assignaetourt of the kind that imposed!€ave may be continued until the date on which action under this
the sentence. sectionis completed or may be terminated at any earlier time.

History: 2007 a. 200 History: 2007 a. 200

322.073 Article 73—Petition for anew trial.  Atany time 322.0767 Article 76b—Competency; commitment for

within 2 years after approval by the convening authority of &amination and treatment. (1) The following applies to

court-martialsentence the accused may petition the adjutant g@§rSonswho are incompetent to stand trial: o

eralfor a new trial on the grounds of newly discoveesiflence (&) If a person subject togeneral court-martial is found to

or fraud on the court—-martial. lack substantiamental capacity to understand the proceedings or
History: 2007 a. 200 assistin his or own defense and the militdanglge determined that
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the person is likely to become competent within the period speci SUBCHAPTERX
fied under s971.14 (5) (a)the court—martial convening authority
for the person shall commit the person to the custody ofethart PUNITIVE ARTICLES

mentof health and family services unde®g1.14 (5) If the milk

tary judge determines that the defendant islikety to become . . .
competentn the time period specified unde©31.14 (5)the mit  522:077 Article 77—Principals. ~ Any person who either
gﬂ)mmltsan ofense punishablby this code, or aids, abets, ceun

itary judge shall suspend or terminate the general court—-martiat. ” S,
- : S€ls,commands, or procures its commission, or causes an act to
(b) The department of health services shall submit all repofig 4one which if directly performed by him or her would be-pun
thatare required under 871.14 (5)b) and that pertain to a personigpapleis a principal.
subjectto a commitment order under pga) to the court-martial.  pistory: 2007 a. 200

(c) Upon receiving a report under s. 971.17 (5) (bPT4.14
(5) (b)], the court—-martial shall make a determinationtas 322.078 Article 78—Accessory after the fact.  Any per
whetherthe person has become competent. If the court—-martain who, knowing that an &nse punishable by this codes
determineghat the defendaritas become competent, the courtbeencommitted,receives, comforts, or assists théentler in
martial shall terminate the commitment tbe department of orderto hinder or prevent his or her apprehendioal, or punish
healthservices and resume the general court—-martial. If the countentshall be punished as a court-martial may direct.
martial determines that the person is makindisigint progress  History: 2007 a. 200
towardbecoming competent, the commitment shall continue. If i o )
the court-martial determines that the person is not likely #22.079 Article 79—Conviction of lesser included
becomecompetent to proceed the time period specified underoffense. An accused may be found guilty of afeosenecessar
5.971.14 (5) (a)the court-martial shall suspend or terminate tHly included in the dénse chaged or of an attempt to commit
commitmentorder under this subsection. eitherthe ofense chaged or an dénse necessarily included.

NOTE: The correct cross—refeence is showrin brackets. Corrective legisla History: 2007 a. 200
tion is pending.

(d) If a person who has been restored to competency aga#?-080 Article 80—Attempts. (1) An act, done with spe
becomesncompetent, the maximum commitment period under &fic intent to commit an é&nse under this code, amounting to
971.14(5) (a)shall be as provided under9.1.14 (5) (d) morethan mergreparation and tending, even though failing, to

(e) If the court-martial determines under ggaj or (d) that the ffECtits commission, is an attempt to commit thdeose.
personis not likely to become competent to proceed, the court- (2) Any person who attempts tommitany ofense punish
martial may order that the person be delivered to a facility und@p!eby this code shall be punishas a court-martial may direct,
s.51.15 (2) an approved public treatment facility undeb.45 Unlessotherwise specifically prescribed.

(2), or an appropriate medical or protective placement facility ~ (3) Any person may be convicted of an attempt to commit an

(f) If the person is dischged from the military forces while Offensealthough it appears on the trial that thieo$e was con
subjectto a commitment order under péa), the court-martial SUmmated.
shall suspend or terminate the commitment ot may order ~ History: 2007 a. 200
that the person be delivered to a facilipder s51.15 (2) an

approvedpublic treatment facility under S1.45 (2) or anappre spireswith any other person to commit arfiesfse under this code

priatemedical or.protectl_ve placement facility _shall,if one or more of the conspirators does an actfexethe
(2) Thefollowing applies to persons who are found not gu”%bject of the conspiragybe punished as a court-martiaby
by reason of mental disease or defect: direct.
(a) If a court-martial finds a person not guilty by reason of History: 2007 a. 200
mentaldisease odefect, the court—-martial shall commit the-per
sonto the custody of the department of health services for a per82P.082 Article 82—Solicitation. (1) Any person who
notto exceed that described unde®%1.17 (1) solicits or advises another athers to desert in violation of s.

(b) Using the standamgnder s971.17 (3) (a)the court—-mar 322.0850r mUtiny in violation of 5322094Sha”, if the ofense

tial shall determinevhether the commitment order under.gay ~Solicitedor advised is attempted or committed, be punished with
shall specify institutional care or conditional release. the punishment provided for the commission of thierde, but,

(c) The court-martial has the same authority as a cicouitt if theoffense solicited or advised is not committed or attempted,

hasunder s971.17 (2)to order the departmeaf health services the person shall be punlshe.d.as a cour.t—martlal may direct.
to conduct a predisposition investigation using the procedure in s(2) Any person who solicits or advises another or others to
972.150r a mental examination as provided und&74.17(2) commitan act of misbehavior before the enemy in violation of s.
(b), (c), and(e) to assist the court-martial in determining whethe322-0990r sedition in violation of $322.094shall, if theoffense

to place theoersonin institutional care or to conditionally release>olicitedor advised is committed, be punished with the punish
the person. ment provided for the commission of thefafise, but, ifthe

ffensesolicited or adviseds not committed, the person shall be
unishedas a court-martial may direct.
aﬁistory: 2007 a. 200

322.081 Article 81—Conspiracy . Any person whacon

(d) If the court-martial specifies institutional care, the deparg
mentof health services shall place the person in an institution
providedunder s971.17 (3) (c) If the court—-martial specifies
conditionalrelease, the department of health services, in conjung> 083  Article 83—Fraudulent enlistment, appoint -
tion with the persois’ county of residence, shall develop a plan ffent, or separation.  Any person who does any of the follow
conditionalrelease as provided unde®31.17 (3) (d) ing shall be punished as a court-martial may direct:

_ () After the court-martial enters an order undershissee (1) Procures his or her own enlistment or appointment in the
tion and transfers custody of a person to the departmémwtaith  siatemilitary forcesby knowingly [knowing] false representation
servicesthe person shall be subject tdg1.17and the circuit o geliberate concealment as to bisher qualifications for that

court for the county in which the person is institutionalized qgnjistment or appointment and receives pagllowances there
wheretheperson is placed on conditional release shall have jurigder[thereunder].

diction in proceedings under 871.17 NOTE: Sub. (1) is shown as eated by2007 Wis. Act 200 The correct words
History: 2007 a. 265.9121 (6) (a)2007 a. 200 are shown in brackets. Corective legislation is pending.
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(2) Procureshis or her owrseparation from the state military322.089 Article 89—Disrespect toward superior com -
forcesby knowingly [knowing] false representation or deliberateissioned officer . Any person who behaves with disrespect

concealmenas to his or her eligibility for that separation. towardhis or her superior commissionedicgr shall be punished
NOTE: Sub. (2) is shown as eated by2007 Wis. Act 200 The correct word ~ asa court—martial may direct.
is shown in brackets. Corective legislation is pending. History: 2007 a. 200

History: 2007 a. 200

. . . 322.090 Article 90—Assaulting or willfully disobeying
322.084 Article 84—Unlawful enlistment, appoint - gynerior commissioned officer . A court-martial maylirect
ment, (t)r se;t)aratlon. A”¥ pefrson mho fét‘:ts "ﬂ enllstm?mr punishmenbn any person who does any of the following:
appointmenin or a separation from the state militémyces of any (1) Strikeshis or her superior commissionedicér or draws
personwho is known to him or her to be ineligible for that enlist__ - : .
ment,appointment, or separation because it is prohibited by | f lifts up any weapon or s any violence against him or her
! ’ ile he or she is in the execution of his or héicef

egulation,or order shall be punished as a court—-marti ) ) ) .
(rjir%lét. I raers punis S . ay (2) Willfully disobeys a lawful command of his or her superior

History: 2007 a. 200 commissionedafficer.
History: 2007 a. 200

322.085 Article 85—Desertion. (1) Any member of the
statemilitary forces is guilty of desertion if he or stiees any of
thefollowing:

(a) Without authority goes or remains absent from his or hgfjo\ing shall be punished as a court-martial may direct:
unit, organization, or place of duty with intent to remaiwway

therefrom [therefrom] permanently .(1) Strikes or assaults a warrant f@m‘gr, noncomm.issione.d
NOTE: Par. (a)is shown as ceated by2007 Ws. Act 20Q The correct word Ofﬁcer' OT petty Oﬁcer’ while that oficer is in the execution of his
is shown in brackets. Corective legislation is pending. or her ofice.

(b) Quits his or her unit, ganization,or place of duty with (2) Willfully disobeysthe lawful order of a warrant fafer,
intentto avoid hazardous duty or to shirk important service. noncommissionedfficer, or petty oficer.

(c) Without being regularly separated from one of the state mil (3) Treatswith contempt oris disrespectful in language or
itary forces enlists or accepts an appointmenthia same or deportmentoward a warrant &€er, noncommissioned fi€er, or
anotherone of the state militarforces, or in one of the armedpetty officer, while thatofficer is in the execution of his or her
forcesof the United States, without fully disclosing the fat — office.
he or she has not been regularly separated, or enters any foreigjistory: 2007 a. 200
armedservice except when authorized by the United States.

(2) Any commissioned diter of the state military forces who,

322.091 Article 91—Insubordinate conduct toward
warrant officer , noncommissioned officer , or petty offi -
cer. Any warrant dicer or enlisted member who does any of the

322.092 Article 92—Failure to obey order or regula -
after tender of his or her resignation and before notice of &7 ANy person who does any of the following shalpbeished

acceptanceguits his or her post or proper dutieithout leave and 252 Court-martial may direct:
with intent to remain away there from [therefrom] permanently js (1) Violatesor fails to obey any lawful general order or regula
guilty of desertion. tion.

~ NOTE: Sub. (2) is shown as eated by2007 Wis. Act 200 The correct word (2) Having knowledge of any other lawful order issued by a

is shown in brackets. Corective legislation is pending. memberof the state military forces, which it is his or her duty to
(3) Any person found guilty of desertion or attempt to desesbey fails to obey the order

shall bepunished, if the éénse is committed in time of waly  (3) |s derelict in the performance of his or her duties.

confinementof not more than 10 years or other punishment as ajistory: 2007 a. 200

court—-martiaimaydirect, but if the desertion or attempt to desert

occursat any other time, by punishment as a court-martial mgg2.093 Article 93—Cruelty and maltreatment. Any

direct. personwho is guilty of cruelty toward, ayppression or maltreat
History: 2007 a. 200 mentof, any person subject to his or her orders shall be punished

) . asa court-martial may direct.
322.086 Article 86—Absence without leave. Any person  History: 2007 a. 200

who, without authority does any of the following shall be pun

ishedas a court-martial may direct: 322.094 Article 94—Mutiny or sedition. (1) Any person
(1) Failsto go to his or her appointed place of duty at the timiho does any of théollowing shall be punished as a court-martial
prescribed. may direct:
(2) Goesfrom that place. (a) With intent to usurp or override lawful military authority

(3) Absentshimself or herself or remains absent from his d@fusgsjﬂ_concr?rt V(‘j’ith any other person, t? obey org_ers %r other
her unit, oganization, or place of duty athich he or she is W's.le Of IS or her duty or creates any violence or disturbance is
requiredto be at the time prescribed. guilty of mutiny _

History: 2007 a. 200 (b) With intent to cause the overthrow or destruction of lawful
civil authority creates, in concert with any other persewplt,
322.087 Article 87—Missing movement.  Any person Violence,or other disturbance against that authority is guilty of
who through neglect or design misses the movement of a ship, agdition.
craft, or unit with which he or she is required in the course of duty (c) Fails to do his or her utmost to prevemid suppress a
to move shall be punished as a court-martial may direct. mutiny or sedition being committed in his or her presence, or fails
History: 2007 a. 200 to take all reasonable means to inform his or her superior cemmis
) . sionedofficer or commanding diter of a mutiny or sedition
322.088 Article 88—Contempt toward officials. ~ Any  which he or she knows or has reason to believe is taking place, is
commissioneafficer who uses contemptuous words agaiist guilty of a failure to suppress or report a mutiny or sedition.
presidentthe vice—president, members of congress, the secretanyoTE: Sub. (1) is shown as eated by2007 Wis. Act 200 Corrective legisla
of defense, the secretary offral i’[ary department' the secretary oftion to correct grammar and sentence structue is pending. The poposed evi-
homelandsecurity or the governor or legislature of the state Sio7reads as follows:

. . Yy . 9 9 . - (1) (a) Any personwho, with intent to usurp or override lawful military

Wisconsinshall be punished as a court-martial may direct.  authority, refuses, in concert with any other person, to obey orders or otherwise
History: 2007 a. 200 do his or her duty or creates any violence or disturbance is guilty of mutiny
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(b) Any person who, with intent to cause the overttow or destructi_on oflaw  craft, or any othe[hing, which it is his or her duty so to encounter
ful civil authority, creates, in concert with any other person,avolt, violence, or engagecapture, or destroy
other disturbance against that authority is guilty of sedition. . . .

(c) Any person who fails to do his or her utmost to pevent and suppess a (9) Doesnot aford all practicable relief and assistanceiy

mutiny or sedition being committedin his or her presence, or fails to take allea- troops, combatants, vessels, or aircraft of the armed forces

sonablemeans to inform his or her superior commissioned officer or command ; ; ; i
ing officer of a mutiny or sedition which he or she knows or hassason to believe belonglngto the United States or their allies the state, or to any

is taking place, is guilty of a failure to suppress or eport a mutiny or sedition. Oth.erSt‘?lte: when engaged in battle.
(2) A person who is found guilty afttempted mutinymutiny, ~ History: 2007 a. 200
sedition,or failure to suppress or report a mutiny or sedition sh ; -
be punished as a court-martial may direct. @&2'100 Article 100
History: 2007 a. 200

Subordinate compelling surren -

der. Any person who compels or attempts to compel the-com
manderof any of the state military forces of the State, or of any
322.095 Article 95—Resistance, flight, breach of otherstate, place, vessel, aircraft, or other miI_itar_y propertgf
arrest, and escape. Any person who does any of the following2ny body of members of the armed forces, to give it up to an enemy

shallbe punished as a court-martial may direct: or to abandon it, or whstrikes the colors or flag to an enemy with
(1) Resists apprehension out proper authorityshall be punished as a court-martial may
. direct.

(2) Flees from apprehension.
(3) Breaks arrest.
(4) Escapes from custody or confinement. 322.101 Article 101—Improper use of countersign.
History: 2007 a. 200 Any person who in time of war discloses the parolecomtersign
) ) . ) to any persomot entitled to receive it or who gives to anatiadro
322.096 Article 96—Releasing prisoner  without s entitled to receive and use the parole or countersigrfesentit
proper authority . Any person who, without proper authority paroleor countersign from thathich, to his or her knowledge, he

releasesany prisoner committed to his or her agror who or she was authorized and required to give, shall be punished as
throughneglect or design causes any prisonersicape, shall be g court-martial may direct.

punishedas a court-martial may direct, whether or not the- pris History: 2007 a. 200
onerwas committed in strict compliance with law
History: 2007 a. 200 322.102 Article 102—Forcing a safeguard. Any person
) . who forcesa safeguard shall be punished as a court—-martial may
322.097 Article 97—Unlawful detention.  Any person girect. “Forcing a safeguard” meapsrforming any act in viota
who, except as provided by law @gulation, apprehends, arrestsijon of the protection of a detachment, guard, or detail pdsted
or confines any person shall be punished as a court-martial Bammander for protection.

direct. History: 2007 a. 200
History: 2007 a. 200

History: 2007 a. 200

322.103 Article 103—Captured or abandoned prop -

. erty. (1) All persons subjedb this code shall secure all public
rules. Any person who does any of the following shall be-puryqpertytaken for the service of the United States or the state, or
ished as a court-martial may direct: of any other state, and shall give notice and turn over to the proper

(1) Is responsible for unnecessary delay in the disposition @fithority without delay all captured or abandoned property in
any case of a person accused of densie under this code. their possession, custodyr control.

_(2) Knowingly and intentionally fails t@nforce or comply  (2) Any person subjedp this code who does any of the-fol
with any provision of this code regulating the proceedings befofgwing shall be punished as a court-martial may direct:

during, or after trial of an accused. - . . .
NOTE: This section is shown as eated by2007 Wis. Act 200 Corrective leg (a) Fails to carry out the duties prescnbEd in @b

islation to correct grammar and sentence structue is pending. The poposed (b) Buys, sells, trades, or in any way deals in or disposes
re\g;l;gégé}g? a}s ngé'OV\,/\‘Si i i dural ules. (1) A taken, captured, or abandoned properntyhereby he orshe

X rticle 98—Noncompliance with pocedural rules. ny person ; - : ;
who is responsible for unnecessary delay in the disposition of any case of a perso eceivesor expects any prOfIt_, b.eneflt’ or advantage. to hlmse” or
accusedof an offense under this code shall be punished as a court-martiaky herse:]tor another directly or indirectly connected with himself or
direct. erselr.

(2) Any personwho knowingly and intentionally fails to enforce or comply ; : f ;
with any provision of this code egulating the proceedings befoe, during, or (C) Engages in Iootlng or plllaglng.

322.098 Article 98—Noncompliance with procedural

after trial of an accused shall be punished as a court-martial may dct. History: 2007 a. 200
History: 2007 a. 200 . .
322.104 Article 104—Aiding the enemy . Any persorwho
322.099 Article 99—Misbehavior before the enemy . doesany of the followingshall be punished as a court-martial may

Any persorwho before or in the presence of the enemy does athiyect:
of the following shall be punisheas a court-martial may direct: (1) Aids, or attempts to aid, the enemy with armsymuni

(1) Runsaway tion, supplies, moneyor other things.

(2) Shamefullyabandons, surrendes,delivers up any com (2) Without proper authorityknowingly harbors or protects or
mand,unit, place, or military property which it is his or her dutygives intelligence to, or communicates oorresponds with or
to defend. holdsany intercourse with the enengjther directly or indirectly

(8) Throughdisobedience, negledr intentional misconduct ~ History: 2007 a. 200
endangergshe safety of any command, unit, place,natitary

property. 322.105 Article 105—Misconduct as prisoner . Any per

4) Cast hi h ii sonwho, while in the hands of the enemytime of war does any
(4) Cas ;Iawagl IS ordler arrgs or ammunition. of the following shall be punishexs a court-martial may direct:
(2) Is gtUI thy ° CEwarl y corfl ductt.t lund il (1) Forthe purpose of securing favorable treatment by his or
(6) Quits his or her place of duty to plunder or pillage.  hercaptors acts withoygroper authority in a manner contrary to

(7) Causedalse alarms in any command, unit, or place undgiw, custom, or regulation, to titketriment of others of whatever
controlof the armed forces of the United States or the state miiationalityheld by the enemy as civilian or military prisoners.

tary fOFCG_S- _ _ (2) While in a position of authority over such persons-mal
(8) Willfully fails to do his or her utmost to encoungergage, treatsthem without justifiable cause.
capture,or destroy any enemy troops, combatants, vessels, aiHistory: 2007 a. 200
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322.107 Article 107—False official statements. Any direct,but if the ofense is committed @ny other time, by punish
personwho, with intent to deceive, signs any false record, retutmentas a court—-martial may direct.

regulation,order or otherofficial document made in the line of History: 2007 a. 200

duty, knowing it tobe false, or makes any other falsicadl state
mentmade in the line of dutknowing it to be false, shall be pun
ishedas a court-martial may direct.

322.114 Article 114—Dueling. Any person who fights or
promotespr is concerned in or connives at fighting a duel, or who,

History: 2007 a. 200 havingknowledge of a challenge sent or about to be sent, fails to
reportthefact promptly to the proper authority[, shall be punished
822108 Article 108—Military property — Loss, dam - asNa(l)g(E)y':IE;:::(Etilr?LmnliZtsd\:\riciﬁ]édvertentl dopped from 2007 Wis. Act
age, destruction, or wrongful disposition. ANy Person ,u0"Corrective legislation is pending. Y dopp :

who, without proper authoritydoes any of the following shall be History: 2007 a. 200

punishedas a court-martial may direct: ) ) )
322.115 Article 115—Malingering. Any person who for the

Un?tle)dg‘teellltse%r, ?rt]r;eg/tv;?g,(grsg?;ensy%ftlgtz litary property of the purposeof avoiding work, dutyor service does any of 'the follew
. ing shall be punished as a court-martial may direct:
(2) Willfully or through neglect damages, destroys, or lose 1) Eei i hvsical disabl tal 1
any military property of the United States, ttate, or of any state. der(ar)1 efr']ger;]‘ct‘ liness, physical disablementpental lapse, or
(3) Willfully or through neglecsufers to be lost, damaged, (2)glntenti(;nall inflicts self-iniur
destroyedsold, or wrongfully disposed of any military property History: 2007 a 203/ Jury
of the United States, the state, or of any state. ’ '
History: 2007 a. 200 322.116 Article 116—Riot or breach of peace. Any per
) . sonwho causes or participates in any riot or brezfcie peace
322.109 Article 109—Property other than military  shall be punished as a court—-martial may direct.
property — Waste, spoilage, or destruction. ~ Any person  History: 2007 a. 200
who willfully or recklessly wastes, spoils, or otherwisdlfully . .
andwrongfully destroys or damages any property other thiéin 322.117 Article 117—Provoking speeches or gestures.
tary property of the United States, the State, or of any state, sHll Person who uses provoking reproachful words or gestures

bepunished as a court-martial may direct. towards any other person subject to this code shall be punished as
History: 2007 a. 200 acourt—martial may direct.
History: 2007 a. 200
322.110 Article 110—Improper hazarding of vessel. 322120 Article 120—Rape and carnal knowledge.

(1) Any person who willfullyand wrongfully hazards or dafs
to be hazarded any vessel of the armed forces of the United St
this state, or any other state military forces shafiesyfunishment oo ~urt=martial may direct.

asa court-martial may dlrgct. (2) Any person subject tahis chapter who, under eir
(2) Any person wharegligently hazards or dafs to be haz ¢ mstancesotamounting to rape, commits an act of sexualinter
ardedany vessel of the armed forcedtug United States, the state g rsewith a person who is not that persoapouse, and who has
or any other state, stateilitary forces shall be punished as &t attainedthe age of 16 years; is guilty of carnal knowledge and
court-martiaimay direct. shallbe punished as a court-martial may direct.
History: 2007 . 200 (3) Penetration,however slight, is sfitient to complete

322.111 Article 111—Drunken or reckless operation of eitherof these denses. " _
an all—terrain vehicle, vehicle, snowmobile, aircraft, or ~ (4) Inaprosecution under suf®), itis an diirmative defense
vessel. Any person who violates 23.33 (3) (ar (4c), 30.6g  if all of the following conditions are established:
30.681,114.09346.62346.63 (1)or(2), 350.10(1) (b) 350.101 (@) The person with whom the accused committed the act of
940.25 or 940.09where the dénse involved the operation orsexualintercourse had at the tinoé the alleged dénse attained
physicalcontrol of an aircraftall-terrain vehicle, snowmobile, the age of 12 years.
vehicle or vessel on or bfa highway shall be punished as the (b) The accused reasonably believed that that person had at the
court-martialmay direct. time of the alleged dénse attained the age of 16 years.

History: 2007 a. 200 (5) The accused has the burden of provimmglefense under

. sub.(4) by a preponderance of the evidence.
322.112 Article 112—Drunk on duty . Any personother History: 2007 a. 200

thana sentinel or lookout, who is found drunk on dstyall be

Any person who commits an act of sexual intercourse, by
eand without consent, is guilty of rape and shall be punished

punishedas a court-martial may direct. 322.121 Article 121—Larceny and wrongful appropria -
History: 2007 a. 200 tion. Any person who wrongfully takes, obtainswithholds, by
anymeans, from the possession of the owner or of any other per
322.1125 Article 112a—Violations regarding con - sonany moneypersonal properfyr section [articlepf value of

trolled substances. (1) Any personwho wrongfully uses, anykind if any of the following apply shall be punished as a court—

possessesnanufactures, distributes, imports into the customs temartial may direct:

ritory of the United States, exports from the United States, or (1) With intent permanently to deprive or defraud another per

introducesinto an installation, vessel, vehicle, or aircraft used yonof the use and benefit of property orjgpropriate it to his or

or under the control of the armed forces of the United States, tieg own use or the use of any persither than the owngsteals

state, or of any other state, state militioxcesa controlled sub thatproperty and is guilty of larceny

stanceas defined in £961.01 (4)shall be punished as a court- (2) With intent temporarily to deprive or defraud another

ma_rtlal may direct. sonof the use and benefit of property om=jupropriate it to his or
History: 2007 a. 200 herown use or the use of any person other than the pisrgilty

. , . . of wrongful appropriation.
322.113 Article 113_—M|sbehaV|or of sent_lnel. Any sen NOTE: This section is shown as eated by2007 Ws. Act 200 The correct
tinel or look—out who is found drunk or sleeping upon his or hewrd is shown in brackets. Corective legislation to corect grammar and sen

i i i i cestructure is pending. The poposed evision reads as follows:
postor leaves it before being regularly relieved, shall be punlshé‘ﬂ‘Szz_ 121Atticle 121 arceny and wingful appropriation. (1) Any person

if the ofense is committed in time of waby confinement of not 5 wrongfully takes, obtains, or withholds, by any means, ém the possession
morethan10 years or other punishment as a court—-martial mapthe owner or of any other person any monéyersonal poperty, or article of
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value of any kind with intent permanently to deprive or defraud anotherperson
of the use and benefit of poperty or to appropriate it to his or her own use or
the use of any persorother than the owner steals that poperty, is guilty of lar-
ceny,and shall be punished as a court-martial may dect.

(2) Any person who wongfully takes, obtains, or withholds,by any means,
from the possession of the owner or of any other person any monegrsonal
property, or article of value of any kind with intent temporarily to deprive or
defraud another person of the use and benefit of pperty or to appropriate it
to his or her own use or the use of any person other than the ownés guilty of
wrongful appropriation and shall be punished as a court—-martial may diect.

History: 2007 a. 200

322.122 Article 122—Robbery. Any person who with
intentto steal takes anything of value from a person or ipitég

Updated 07-08Wis. Stats. Database 20

(2) The making,drawing, uttering, or delivering by a maker or drawer of a
check, draft, or order, payment of which is efused by the drawee because of
insufficient funds of the maker or drawer in the drawees possession ocontrol,
is prima facie evidence of his or her intent to defraud or deceive and of his or her
knowledge of insufficientfunds in, or credit with, that bank or other depository,
unlessthe maker or drawer pays the holder the amount due within 5 dayafter
receiving notice, orally or in writing, that the check, draft, or order was not paid
on presentment.

(3) In this section, the word “credit” means an arrangement or understand
ing, express or implied, with the bank orother depository for the payment of that
check, draft, or order.

History: 2007 a. 200

322.124 Article 124—Maiming. Any person who, with

enceof another person, against his or her will, by means of fortéent to injure, disfigure, or disable, inflicts on the person of
or violence or fear of immediate or future injuoyhis or her per  anotheran injury which does any dhe following shall be pun
sonor property or to the person or property of a relative or memtigpedas a court-martial may direct:

of his orher family or of anyone in his or her company at the time (1) Seriously disfigures his or her person by a mutilation.

of the robberyis guilty of robbery and shall be punished as
court—-martialmay direct.
History: 2007 a. 200

322.123 Article 123—Forgery. Any person who, with intent
to defraud[,] {who} does any of the following [is guilty of fyery
and]shall be punished as a court—-martial may direct:

NOTE: Section 322.123 (inw.) is shown as aated by2007 Ws. Act 20Q
Corrective legislation is pending to corect sentence structue. The text in braces
will be stricken. The comma and text in brackets will be inserted whershown
and the text will be deleted fom sub. (2) as indicated in brackets belaw

(1) Falselymakes or alters any signature, to, or any pagrof,
writing which would, if genuine, apparently impose a legal liabi
ity on another or change his or her legal righliability to his or
her prejudice.

a (2) Destroysor disables anynember or agan of his or her
body.
(3) Seriouslydiminishes his or hegshysical vigor by the injury
of any member or gan.
History: 2007 a. 200

322.126 Article 126—Arson. Any person who does amf
thefollowing shall be punished as a court-martial may direct:

(1) Willfully and maliciously burns or sets on fire an inhabited
dwelling, or any other structure, movable or immovable, in which
the offender knows there is at the time a human being, is guilty of
bggravatedarson.

(2) Willfully and maliciously burns or sets fire to the property
of anotherexcept as provided in suli), is guilty of simple arson.

(2) Utters,offers, issues, or transfers a writing, known by him NOTE: This section is shown as eated by2007 Ws. Act 200 Corrective leg

or her to be so made or altered[; is guilty offeny].

NOTE: Sub. (2) is shown as eated by2007 Ws. Act 200 Corrective legisla
tion is pending to correct sentence structue. Thetext in brackets will be deleted
and inserted into the section (intp.).

History: 2007 a. 200

322.1235 Article 123a—Making, drawing, or uttering
check, draft, or order without sufficient funds. Any per
sonwho does any of the following shéé punished as a court—
martial may direct:

(1) Procuresany section [article] or thing of value, with inten
to defraud.

NOTE: Sub. (1) is shown as eated by2007 Ws. Act 200 The correct word
is shown in brackets. Corective legislation is pending.

(2) Paysany past due obligation, or for any othmmrpose,

with intent to deceive; makes, draws, utters, or delivers any checl

draft, or order for the payment of money upon d&ayk or other
depository knowing at the time that the maker or drawer iats
or will not have sufcient funds in, or creditith, the bank or other

depositoryfor the payment of that check, draft, or order in fuli)0

uponits presentment. The making, drawing, utteringjediver
ing by a maker or drawer of a check, draftoader payment of
which is refused by the drawee becaakmsuficient funds of the
makeror drawer in the draweepossession or control, is prim
facie evidence of his or her intent to defraud or deceive and of
or her knowledge of insfi€ient funds in, or credivith, that bank
or other depositoryunless the maker or drawer pays the hdtuer

thicatesthreats to another person wi

a

islation to correct grammar and sentence structug is pending. The poposed
revision reads as follows:

322.126 Article 126—Arson. (1) Any person who willfully and maliciously
burns or sets on fie an inhabited dwelling, orany other structure, movable or
immovable, in which the offender knows thee isat the time a human being, is
guilty of aggravated arson and shall be punisheals a court-martial may direct.

(2) Any person who willfully and maliciously burns or sets fie to the poperty
of another, except as povided in sub. (1), is guilty of simple arson and shall be
punished as a court-martial may diect.

History: 2007 a. 200

322.127 Article 127—Extortion. Any person who commu

th tinéention of obtaining
anythingof valueor any acquittance, advantage, or immunity is
guilty of extortion and shall be punished as a court—-martial may
direct.

||(-1,istory: 2007 a. 200

322.128 Article 128—Assault. Any person who does aoy
the following shall be punished as a court—-martial may direct:
(1) Attemptsor offers with unlawful force owiolence to do
dily harm to another person, whether or not the attempfear of
is consummated, is guilty of assault.

(2) Commitsan assault with a dangerous weapon or other
meansor force likely to produce death or grievous bodily harm is
ﬁgilty of aggravated assault.

(3) Commits an assault anéhtentionally inflicts grievous
bodily harm with or without a weapon is guilty of aggravated

amountdue within 5 days after receiving notice, orally or in writassault.

ing, that the check, draft, or order was not paid on presentme
(3) In this section, the word “credit” means an arrangement

understandingexpress or implied, with the baok other deposi
tory for the payment of that check, draft, or order

NOTE: This section is shown as eated by2007 Wis. Act 200 Corrective leg
islation to correct grammar and sentence structue is pending. The poposed
revision reads as follows:

322.1235 Article 123a—Making, drawing, or uttering check, draft, or order
without sufficient funds. (1) Any person who, for the ppcurement of any article
or thing of value, with intent to defraud; or for the payment of any past due
obligation or for any other purpose, with intent to deceive; makes, draws, utters,
or delivers any check, draft, or order for the payment of money upon any bank
or other depository, knowing at the time that themaker or drawer has not or will
not have sufficient funds in, or cedit with, the bank or other depository for the
paymentof that check, draft, or order in full upon its presentmentshall be purt
ishedas a court martial may direct.

NOTE: This section is shown as eated by2007 Wis. Act 200 Corrective leg
mation to correct grammar and sentence structue is pending. The poposed
I@Uision reads as follows:

322.128 Article 128—Assault. (1) Any person who attempts or offers with
unlawful force or violence tado bodily harm to another person, whether or not
the attempt or offer is consummated, is guilty of assault and shall be punished
asa court—-martial may direct.

(2) Any person who commits an assault with a dangeus weapon or other
meansor force likely to produce death or grievous bodily harm is guilty of aggra
vated assault and shall be punished as a court—-martial may dict.

(3) Any person who commits an assault and intentionally inflicts grievous
bodily harm with or without a weapon is guilty of aggravated assault and shall
be punished as a court—-martial may diect.

History: 2007 a. 200

322.129 Article 129—Burglary . Any person who, with
intent to commit an dense punishable under s322.120to
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322.128 breaks anenters, in the nighttime, the dwelling house SUBCHAPTERXI
of ar!otheris guilty of buglary and shall be punished as a court-
martialmay direct. MISCELLANEOUS PROVISIONS

History: 2007 a. 200

322.130 Article 130—Housebreaking. Any person who 322.135 Article 135—Courts of inquiry . (1) Courts of
unlawfully enters the building or structure of another with interdf@duiry to investigate any matter of concern to the state military

to commit a criminal dénse is guilty of housebreaking and shalfforceésmay be convened by any person authorized to convene a
be punished as a court-martial may direct. generalcourt—-martial, whether or not the persons involved has

History: 2007 a. 200 [have]requested an inquiry
NOTE: Sub. (1) is shown as eated by2007 Ws. Act 200 The correct word
is shown in brackets. Corective legislation is pending.
(2) A court of inquiry consists of 3 or more commissioned
icers. For each court of inquirghe convening authority shall
Isoappoint counsel for the court.

(3) Any person whose conduct is subject to inquiry shall be
designateds a party Any person subject to this code who has a
directinterest in the subject of inquiry has the right to be desig
. e . natedas a party upon request to ttmurt. Any person designated
(2) In any declaration, certificate, verification, or statemenis 4 party shall be given due notice and has the right to be present,

underpenalty or perjury as permitted und& USC 1746sub 14 pe represented by counsel cross—examine witnesses, and to
scribesany false statement material to the issue or matter igf;oduceevidence.

inquiry.
History: 2007 a. 200

322.131 Article 131—Perjury . Any person who in a judicial
proceedingor in a course of justice willfulland corruptly does
any of the following shall be punished as a court-martial m
direct:

(1) Upon alawful oath or in any form allowed by law to be
substitutedor an oath, gives anfalse testimony material to the
issueor matter of inquiry

(4) Membersof a court of inquirymay be challenged by a
party, but only for cause stated to the court.

322.132 Article 132—Frauds against the government. (5) The members, counsel, the repotand interpreters of
Any person who does any tife following knowing it to be false courtsof inquiry shall take an oath to faithfully perfortneir
or fraudulent shall be punished as a court-martial may direct;duties.

(1) For the purpose of obtaining the approval, allowance, or (6) Witnessesnay be summoned to appear and testify and be
paymentof any claim against the United States, the state, [or faminedbefore courts of inquiryas provided for courts-martial.

any state, or any fi€er: (7) Courtsof inquiry shall make findings of fact but may not
NOTE: Sub. (1) (intro.) is shown as eated by2007 Wis. Act 200 The lan  expresopinions or make recommendations unless required to do
guage in brackets is unnecessaryCorrective legislation is pending. so by the convening authority
(@) Makes or presents a claim. (8) Eachcourt of inquiry shall keep a record of fisoceed
(b) Makes or uses any writing or other paper ings, which shall be authenticated tye signatures of the presi
(c) Makes any oath, fifmation or certification tany fact or dentand counsel for the court and forwarded to the convening
to any writing or other paper authority. If the record cannot be authenticated by the president,
(2) Forthe purposef defrauding the United States, the statd! shall be signed by a member in lieu of the president. If the record
[or of] any state, or any fifer: cannotbe authenticated by the counsel for the court, it shall be
NOTE: Sub. (2) (intro.) is shown as @ated by2007 Wis. Act 200 The lan-  Signedby a member in lieu of the counsel.
guage in brackets is unnecessaryCorrective legislation is pending. History: 2007 a. 200

(a) Foges or counterfeits any signature upon any writing or ) ) o
otherpapey or uses any signature knowing it to bayéat or coun  322.136 Article 136—Authority to administer oaths
terfeited. and to act as notary . (1) The following persons may adminis

(b) Deliversto any person having authority to receive it, anpsr oathsfor the purposes of military administration, including

amountless than that for which he or she receesrtificate or MItary justice:
receipt. (a) All judge advocates.

(c) Makes or delivers to any person, a writing without having (0) All summary courts-martial.
full knowledge of the truth of the statements contained in the writ (c) All adjutants, assistant adjutants, acting adjutants, ard per
ing. sonneladjutants.
History: 2007 a. 200 (d) All commanding dfcers of the naval militia.

(e) All other persons designated by regulations of the armed

322.133 Article 133—Conduct unbecoming an officer forcesof the United States or by statute

and a gentleman. Any commissionedfficer, cadet, candidate, . L .
or midshipman who is convicted of conduct unbecoming fin of, (2) Thefollowing persons may administer oaths necessary in
cerand a gentleman shall be punished as a court-martial ni§Performance of their duties: .
direct. (a) The president, military judge, and trial counsel for alkgen

History: 2007 a. 200 eraland special courts—matrtial.

(b) The president and the counsel for the court of any oburt

322.134 Article 134—General section. Though not spe inquiry.
cifiqagy m¢fentioréed :jn this gczjde,_all_l disordhers and nt_alg};cts to the(c) All officers designated to take a deposition.
prejudiceof good order and discipline In the state militessces ) Al persons detailed to conduct an investigation.
andall conduct of a nature to bring discredit upon the state military " .
forcesshallbe taken cognizance of by a court-martial and-pun (€) All recruiting oficers. - _
ishedat the discretion of a military court. Howewvehere acrime  (f) All other persons designated by regulations of the armed
constitutesan ofense that violates both this code and the criminfrcesof the United States or by statute.
laws of the state where thefehse occurs or criminal laws of the  (3) The signature withouseal of any of the above persons,
United States, jurisdiction of the military court shall be detettogetherwith the title of his or her fite, isprima facie evidence
minedunder s322.002 (2) of the persors authority

History: 2007 a. 200 History: 2007 a. 200
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322.137 Article 137—Articles to be available. Thecode 322.140 Article 140—Delegation by the governor . The
andthe manual for courts—martial shaké made available to a governormay delegate any authoripgsted in the governor under
memberof the state military forces, upon request byrttenber this code, and provide for the sub-delegation of any authority
for the membés personal examination. exceptthe power given the governor by322.022

History: 2007 a. 200 History: 2007 a. 200

322.138 Article 138—Complaints of wrongs. ~ Anymem  322.141 Article 141—Payment of fees, costs, and
ber of the state military forces who believkinself or herself €xpenses. The fees and authorized travel expenses of all wit
wrongedby a commanding Bter, and who, upon due applicationN€SSEsexperts, victims, court reporters, and interpreters, fees for
to that commanding iter, is refused redressjay complain to the service of process, the costs of collection, apprehension,
any superior commissioned fider, who shall forward the com détentionand confinement, and all other necessary expenses of
plaint to theofficer exercising general court-martial jurisdictionProsécutiorand the administration of military justice, not other
over the diicer against whom it is made. Theioér exercising ViS€payable by any other source, shall be paid by tisedfisin
generalcourt-martial jurisdictiorshall examine into the com nationalguard.
plaint and takeproper measures for redressing the wrong-com History: 2007 a. 200
plainedof; and shall, as soon as possible, send to the adjutant g&sp 142 Article 142—Payment of fines and disposi -
erala true statement of that complaint, with the proceedings. tion. (1) Fines imposed by a military court or throigiposition
History: 2007 a. 200 of nonjudicial punishment maye paid to the state and delivered
to the court or imposing fi€er, or to a person executing their pro

322.139 Article 139—Redress of injuries to property cess. Fines may be collected in the following manner:

1) Whenevercomplaint is madéo any commanding fi€er that :
\(/vizlful damagehas Fl:))een done to the é)lroperty of ang/ person or that(a) By cash,. cashier check, or money order

the persons propertyhas been wrongfully taken by members of (P) By retention of any pay or allowances due or to become due
the state military forces, that person mayder theregulations 1€ Person fined from any state or the United States.
prescribed,convene a board to investigate the complaint. The (€) By garishment oevy, together with costs, on the wages,
boardshall consist ofrom one to 3 commissionedficers and, 900ds,and chattels of a person delinquent in paying a fine, as pro
for the purpose of that investigation, it has power to summen wided by law

nessesand examine them upon oath, receive depositions or  (2) Any sum so received or retained shall be deposited with
otherdocumentargvidence, and to assess the damages sustaitigisconsin national guard or to where the court so directs.
against the responsible parties. The assessment of damages ma@ Nothingin thiscode shall be construed to prohibit restitu
by the board is subject to the approval of the commandfiogf tion.

and in the amount approved by thatfioér shall bechaged History: 2007 a. 200

instth f th . Th f th i
againstthe pay of the dénders e order of the Commandl:%22.143 Article 143—Uniformity of interpretation.  This

officer directing chages herein authorized is conclusive on al odeshall be so construed as teefuate itsyeneral purpose to
disbursingofficer for payment to the injured parties of the da . - - -
g pay I P make it uniform, so far as practical, with the 10 USC4ah.

agesso assessed and approved. e

(2) If theoffenders cannot be ascertained, but tigawization istory: 2007 2. 200
or detachment to which they belong is known, geartotaling the 322.144 Article 144—Immunity for action of military
amountof damages assessed and approved may be mpde in courts. All persons acting under the provisions of this code,
portionas maybe considered just upon the individual membenrshetheras a member of the military or as a civilian, shul
who are shown to have been present at the scethe éitne the immunefrom any personal liability for any of the acts or omis
damagescomplained of were inflicted, as determined the sionsthat they did or failed to do as part of their duties under this
approvedfindings of the board. code.

History: 2007 a. 200 History: 2007 a. 200
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