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CHAPTER 82
TOWN HIGHWAYS

SUBCHAPTERI 82.20 Removal of fences from highway; notice.
FUNDING AND GOVERNANCE SUBCHAPTER Il
82.01  Definitions. SPECIAL PROCEDURES
82.03  Duties of town board. 82.21  Highways on and across town and municipal lines.
82.05  Superintendent of highways. _ _ _ 8223  Municipal line bridges.
82.08 Town bncjges or culverts; construction and repair; county aid. 82.25  Highway taxes for limited-use road.
82.09  County aid for dams used for bridges. 82.27  Landlocked property and property with iniciEnt highway access.
SUBCHAPTER Il 82.28  Highways and bridges on state boundaries.
N BASIC PROCEDURES 82.29  Highways abutted by state park lands; discontinuance or relocation.
82.10 Initiation of procedures. SUBCHAPTER IV
82.11  Meeting.
82.12  Highway order o ) EXISTING HIGHWAYS
82.13  Highways to school buildings. 82.31  Validation of highways.
82.14  Acquiring rights to land; damages from discontinuance. 82.33  Lost records; how restoredfett.
82.15  Appeal of a highway order 82.35  Temporary highways and detours; damages.
82.16 Highway orders; presumptions. 82.37 Tunnel under highway by landowner
82.17  Highway papers, where filed. 82.50 Town road standards.
82.18  Width of highways. 82.51  Rules for town road bridge standards.
82.19  Discontinuance of highways. 82.52  Rules for town road standards.

NOTE: 2003 Wis. Act 214 which affected this chapter contains extensive |aid out or altered before January 1, 2005, in tfieedf the clerk
explanatory notes. A conversion table showing the location of prior statutes in of the town or the county in which the highway is situated

the current chapter is located at the end of this chapter . ) i
(9) “Town line highway” means a highway that runs on or
acrosshe boundary line between a town and another town; a vil

SUBCHAPTERI lage,or a city
(10) “Unrecordedhighway” means a highway that is not a
FUNDING AND GOVERNANCE recordedhighway

(11) “Worked” means action of the town in regularly main
82.01 Definitions. In this chapterthe following words and taininga highway for publizise, including hauling gravel, grad
phraseshave the designated meanings unless specifically notd, clearingor plowing, and any other maintenance by or on

) ” . behalfof the town on the road.
(1) “Department” means the department of transportation. History: 2003 a. 214,20, 154

(2) “Freeholder’'means a person who owns ademple or life NOTE: 2003 Ws. Act 214 which affected this section, contains extensive
estateinterest in land, a persavho is a land contract vendee, oexplanatory notes.

aperson who has an interest in land arising under @f. .

(3) “Highway order” means an order laying out, altering 082.03 Duties of town board. (1) OVERSIGHTOF HIGHWAYS,
discontinuinga highway or a part of a highwahat éontainsé éUPERINTENDENT_OI_:HIGHWA\_(S. (@) The town board shall have the
leqal d 'gt' gf hy t th P der int % V\: s careand supervisioof all highways under the towmjurisdiction,
egal description of what the order intends to accom@iis#a i, |dingthe highwayspecified in $33.06 The town board may
scalemap .Of the land &cted by the order . appointin writing a superintendent of highways to supervise,

(4) “Laid out” means any formal act or process by which gnderthe boards direction, the construction, repand mainte
municipality determines the location of a highway nanceof the highways and bridges under the tawatisdiction.

(5) “Legal description” means a complete description of land/hereno superintendent of highways is appointedhill be the
without internal references to any other document, and shall dhety of the town board to performll of the duties that are pre
describedn one of the following ways: scribedby law for the superintendent of highways to perform,

(a) By metes and bounds commencing at a monument at theluding keeping the highways passable at all times.
sectionor quarter section corner or at the end of a boundary line(b) The town board may appoint more than one superintendent
of arecorded private claim or federal reservation in which thef highways. If more than one superintendent is appointed, the
annexedand is located and in one of the following ways: town board shall divide the town into as many districts as there are

1. By government lot. superintendentsThe districts shall be numbered and a superin
2. By recorded private claim. tendentshall be assigned to each distriét.superintendent may

3. By quarter section, section, township, and range be a member of the town board.
- By d . e ' P. 2 ge. (c) The town boardhall fix the compensation and may require
(b) If the land is located in a recorded and filed subdivision ah

in an area that is subject to a certified survey map, by referencggg‘setthe amount of a bond of the superintendent. The town
describedn s.236.280r 236.34 (3) rdmayreimburse the superintendent for expenses incurred in

erforminghis or her duties as superintendent.
(c) If the land is depicted ia transportation project plat filed P J P

. X d) The town board shatirovide the superintendent of high
or recorded under 84.095 by reference as described i84.095 wagls)with necessary formzuarm)oks madg in compliance w?th

(7) @) . o o standardgprescribed by the department.

(6) “Municipality” means a cityvillage, or town. _ (2) FUNDING AND EQUIPMENT. The town board shafirovide

(7) “Opened” means the completion of work on a highwaynachineryjmplements, material, and equipment needed te con
thatplaces the highway in a condition ready for public use.  struct, maintain, andepair the highways and bridges under the

(8) “Recordedhighway” means a highway for which the ordetown’s jurisdiction, and for those purposes may acquire by pur
laying out or altering the highwayr a certified copy of the order chaseor by condemnationnder ch32 stone, gravel, sand, clay
hasbeen recorded ithe ofice of the register of deeds in theearth,gravel pits, stone quarries, and interests in land under s.
countyin which the highway is situated, dor highways that were 83.07. The total sum spent under this subsection in any year for
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construction,maintenance, and repair of highways and bridgesadway. The contract shall provide who shiadi responsible for

may not exceed the product of $5,000 multiplied by the miles &kepingthe roadway in repair and may be for a pedbtime that

highwayunder the jurisdiction of the town measured by the matte board determines.

recenthighway mileage for the town, as determined under s. (9) RusTic RoADs. As specified in s83.42 the town board

86.302 unless one of the following occurs: shallmaintain the rustic roads under its jurisdiction and may apply
(a) A greater sum is authorized by the town meeting. to have ahighway designated as a rustic road or withdrawn from

(b) The town boardy resolution, submits to the electors ofherustic road system.
thetown as a referendum at a general or spéwiah election the (10) ADDITIONS TO AND DELETIONSFROMCOUNTY TRUNK HIGH-
questionof exceeding the limit set undthis subsection. A copy way sysTem. The town board shall approve or deny additions to
of the resolution shall be filed as providedsi®.37. The board anddeletions from the countyunk highway system as provided
shall abide by the majority vote of the electors of the town on tles.83.025 (1)
question. The question shall read as follows: (11) EMERGENCY CLOSUREOF COUNTY TRUNK HIGHWAY. The
Shall the town of .... spend up to $.... over ...., which is thtewn chairperson may close county trunk highways when they
annuallimit of the product of $5,000 multiplied by the miles othavebeen rendered dangerous for travel and immediately notify
highwayunder the jurisdiction of the town measured by the mate county highway commissioner unde83.09Q
recenthighway mileage for the town, as determined under section(12) CoNTROLLED-ACCESSHIGHWAYS. The town board shall
86.3020f the Wsconsin Statutes, for the constructiomainte  work with the county and other governmental bodiessiblish
nanceand repair of its highways and bridges? ing and maintaining controlled-access highways undt8.627

FOR SPENDING [ ] AGAINST SPENDING [ ] (13) COUNTY-CONTROLLED HIGHWAYS IN A TOWN. The town

(3) OVERSIGHT OF SUPERINTENDENT. The town board shall Poardmay contractinder s83.035with the county to enable the
directthe superintendent of highwaiysthe performance of the COUNtyto construct and maintain streets and highvimyise town.
superintendent’sfficial duties. (14) PURCHASEOFEQUIPMENT. The townboard may purchase

(4) CONTROL OF EXPENDITURES. The town board shall direct roadbuilding and maintenance supplies from the county under s.
whenand where all highway funds shall be expended.

(5) MAINTENANCE. (a) Thetown supervisors may enter any (15) AGREEMENTSWITH OTHER GOVERNMENTAL BODIES. The.
landsnear any highway in the town ¢onstruct necessary drainsiOWn board, under $83.027 (9) may enter into agreements with

or ditches or embankments for the improven@rmprotection of other governmental bodies respecting the financipignning,
the highway establishmentjmprovement, maintenance, use, regulation, or

(b) The town supervisors may enter any private lands W.lmiqationof controlled-access highways or otipesblic ways in
their employees and agents for the following purposes: eir respective jurisdictions.

. 16) COUNTY AID HIGHWAYS. The townboard may improve
1. To remove weeds aratushto keep the highway reason ( S
ably safe for travel. countyaid highways under 83.14

: 17) HiGHWAY LIGHTING. The town board may providight-
2. To erect or remove snow fences to keep highwegson . ( : :
ably free from snow and open for travel during the winter seasdi? for highways located in the town unde66.50 (4)

R (18) SoLID WASTE TRANSPORTATION. The town board may des
fen(c(::e)zs To erect on the right-of-way fences other than SnOlvélnatehighways on which solivaste may be transported under

(6) LinsLITY. (a) The town shall be responsible for any dam? 6054
ing f iviti .. (19) TUNNELSUNDERHIGHWAYS. The town board shall ensure
S oy oo (o) The ownar of landi cmtered uram, aUthOr'%at all tunnels constructed pursuant t8237are constructed in

grantedby sub.(5). The owner of lands entered upmnused for . : .
: W accordancaevith the requirements of 82.37and are kept igood
any of the purposes identified in suf®) may apply to the town irby the landowner

boardto appraise the resulting damages, and such damages Fﬁg@tory: 2003 a. 2145.106t0 116 122 150, 155 156 2005 a, 253

be determined by agreement. If the partiesiarable to agree  NOTE: 2003 Wis. Act 214 which affected this section, contains extensive
uponthe damages, the boastlall make an award of damages anekplanatory notes.

file the award with the town clerk, and the clerk shall gistice, The duty to keep highways passable is made mandatory by forngdr@sand

i YT i HE 81.03[now ss. 82.03 and 82.05], when read togetBéaite ex rel. Cabott, Inc.Wbj-
by certified mail with return receipt requested, of fitieg to the cik, 47 Ws. 24 759177 N.W2d 828(1970).

owner. A town has initial authority to name town roads under sub. (7). Howteer

(b) Within 60 days after the date of filing aftown boards {AIE Oy = Slee 1o e oo e beciTc purpose of Aing
awardof damages under péa), the owner may appeal to the-Cir in fire protection, emeencyservices, and civil defense. A county may cooperate
cuit court following the samprocedures provided under32.05  with a town regarding roadame changes, but ultimately the county has authority to
(10) for condemnation proceedings. The clerk of cosftall ImEleTentane changes eve 1 0w does ot cansent vher he name changes
enterthe appeal as an action pending in the court witloth@er  Supervisors2005 Wi App 166284 Ws. 2d 814702 N.W2d 33 04-2358
asplaintiff and the town as defendant. The action shall proceed
asan action in the court subject to all of the provisions of law-rel&2.05 Superintendent of highways. (1) The term of
ing to actions brought therein, but the only issue to be tried shafilice of highway superintendenshall be one year from the date
bethe amount of just compensatiorbi paid by the town, and theof their appointment.
action shall have precedence over all other actions not then on(2) The superintendent of highways shall supervise the con
trial. The action shall be tried by jury unless waitgboth the - structionand maintenance of all highways in the superintersient’
plaintiff and the defendant. The amount of the tevenvard shall district that are required to be maintained by tinen, and keep
not be disclosed to the jury during the trial. Costs shall be allowgfémpassable aill imes, and perform such other services in con
or litigation expenses awardedan action under this paragraphectionwith the highways as the toviiard requires. The super
in thesame manner as provided undedz28for condemnation intendent may arrange ftte prosecution of the highway work as
proceedings. the superintendent considers necessary and appoint any overseers

(7) Hichway namMes. The town board shall, by ordinancethatthe highway work requires.
assigna name to each of tlieads that are under the towiuris (3) When any highway under the superintendsnthage
diction. No road name may be usedronre than one road within becomesmpassable, the superintendent shall put the highway in
the jurisdiction of the town. passableondition as soon as practicable. Upatual notice of

(8) UseorbAMS ASROADWAYS. The town board may contractthe existence of any depression, ditch, hump, or embankment that
with the owner of a dam that hasaadwayon it for the use of the impedesthe use of any highway under the superintendent’
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chage, the superintendent, or in the absence of a superintenddratrge. The administration chge shall be fixeds a percentage
the chairperson of the town board, shall as sa®practicable take of the total costs of administering aidder this section and the
actionto make the highway safe for travel, which may includeercentage shall be moore than the percentage that the county
closingthe highway chargeghe state for records and reports.

: 7 i History: 1977 c. 1901981 c. 2961983 a. 19%.303 (2) 1983 a.532 2003 a.
. (Alfl)h'_l'k;]e superlnlt(endent shall routinely notify the town boargl‘lss‘140t0 145,147 159 Stats. 2003 5, 82.08,
or all highway work. NOTE: 2003 Wis. Act 214 which affected this section, contains extensive
History: 1991 a. 3162003 a. 214s.117, 118 157, 158 Stats. 2003 s. 82.05.  explanatory notes.

NOTE: 2003 Ws. Act 214 which affected this section, contains extensive  The county is obligated to pay its half of the cost of constructiorepair of a
explanatory notes. bridgeeven if the final coséxceeds the amount the town requested in the petition.

The duty to keep highways passable is made mandatory by forngdrGsand An estimate is stitient in a petition for aid. Costs need et determined exactly
81.03[now ss. 82.03 and 82.05], when read togetBéate ex rel. Cabott, Inc.Woj-  Town of Grand Chute.vOutagamie Count2004 W1 App 35269 Wis. 2d 657676
cik, 47 Wis. 2d 759177 N.W2d 828(1970). N.W.2d54Q 03-1897 ) ) o

Thebridge at issue in this case was not a “bridge on a highway maintainabée by
town” under s. 81.38 because the bridge aid petitiomdidequest funding to help

: . ; connecthe bridge to a highway maintainable by the town, therenavaxisting high
82.08 Town bridges or culverts; construction and way extending to the planned bridge site at the time of the petition, and the bridge was

repair; county a_id- (1) PETITIONS. A town that has V0t§tb_ not connected to a highway maintainable by the town upon completion. Section
constructor repair any bridge or culvert on a highway maintaineii.38requires funding for only those bridges built on highways in existertbe at
by the town may file a petition for county aid with the county high™eg! & bridges construction. awn of Madison vCounty of Dane, 2008 W83,
. L. . . S. I _Jo—
way commissioner The petition shall describe the location andAithough a 2003 act changed the phrase “highway maintainable” to “highway
sizeof the bridge or culvert and shall contain a statement that thaintained, this amendment did not change the substantive meaning of the statute.
6.2d__,  NvEd

town has provided the funds required by s&). Jown of Madison vCounty of Dane, 2008/183, ___ We.

(2) FUNDING REQUIREMENTS. (a) Except as provided in par NOTE: The above annotations cite t@. 81.38, the pedecessor statute to s.
(b), upon receipt of a petition for a bridge or culvert with a 36—inc¥-08:

or greater span, or a structure of equivalent capacity to carry wages 5q County aid for dams used for bridges. A town
the county board shatippropriate the sum required by s8. oarqmay file a petition with the county board stating that the
andshall levy a tax therefofThe tax, when collected, shall be hel own board has voted to acquire the rightie a roadway on a

in a separataccount administered by the county highway €0mjam The petition shall contain a legal description and scale map

mittee. , _of thedam and roadwaynd shall state the amount agreed to be
(b) If on January 1, 2003, a county has a policy of providingaid to the owner for theise of the roadwayUpon receipt of a

funding only for bridges and culverts ter than the requirement petition, the county board shabpropriate a sum equal to 50-per

of par (a), the county may refuse tond bridges and culverts thatcentof the amount agreed to be paid for the use. The county board

do not meet the minimum requirements of that poli€he mint  shall, on the order of the chairpersof the county board and

mumsize bridge or culvert that a county is required to fund undgguntyclerk, cause such sum to be paid to the treasurer of the town

this section may be raised, but not loweredtHeyafirmative vote heneverthe town board notifies the county highway commis

of a majority of the towns in the county'he county board of any sjonerthat a contract for the use of the roadway has been executed.

countythat has nevegranted aid under this section miwjits dis History: 2003 a. 214.151

cretion,refuse all petitions under suf.). NOTE: 2003 Wis. Act 214 which affected this section, contains extensive

lanat tes.
(3) SHARED cosT. The town and county shall each pay ongZPanatonynotes

half of the cost of constructioor repair In determining the cost

of construction omepair of any bridge or culvert, the cost of SUBCHAPTERII
constructingor repairingany approach not exceeding 100 feet in
lengthshall be included. BASIC PROCEDURES

(4) EmMERGENCY PETITION. Wheneverthe construction or o
repairof any bridge or culvert muste made without delaphe 82.10 Initiation of procedures. (1) APPLICATIONFORHIGH-
town board may file itspetition with the county clerk and theWAY CHANGES. Six or more resideriteeholders may apply to the
countyhighway committeeexplaining the necessity for immedi town board to have a highway laid out, altered, or discontinued.
ateconstruction or repairslt shall then be the duty of the town The application shall be in writing and shall be delivered to the
boardand the county highway committee to construct or repair tHn clerk. The application shall contain all of the following:
bridge or culvert as soon as practicable. The construction or repaifa) A legal description of the highway to be discontinued or of
of a bridge or culvert undertaken pursuant to this subsection shizdiproposed highway to be laid out or altered.
entitle the town to the same county aid that the town would have (b) A scale map of the land that would béeeafed by the
beenentitled to had it filed its petitiowith the county board as application.

providedin sub.(1). (2) ResoLuTioN. Notwithstanding sub(1), the town board
(5) SUPERVISIONOVER DESIGN,CONSTRUCTION,AND COST. The mayinitiate the process of laying out, altering, or discontinuing a

county highway committee and the town board shall have fulbwn highway by the introduction afresolution. The resolution

chargeof design, sizing, letting, inspecting, and accepting thehall contain all of the following:

constructionor repair but the town board may leave the matter (a) A legal description of the highway to be discontinued or of

entirely in the handsof the county highway committee. Thethe proposed highway to be laid out or altered.

countyhighway committee and the town board must agree on the(b) A scale map of the land that would bieafed by the reso
costof the project and musbnsult each other during construc |ytion.

tion. (3) Notice REQUIREMENTS. Upon receipt of an application
(6) CONSTRUCTIONREQUIREMENTS. No county order may be undersub.(1) or the introduction of a resolution under s{#), the
drawn under sub(2) for the construction o bridge or culvert poardshall provide notice of the time thatd the place where it
unlessthe designand construction comply with requirementsyjll meet to consider the application or resolution. The notice
unders.84.01 (23) shallcontain a legal description of the highway tadiseontinued
(7) No 1ax. Except as provided in s681.48and84.14 (3) or of the proposed highway to be laid out or altered and arsegle
nothingcontained in this section shall authorize the levy of a taf the land that would befatted by the application or resolution.
uponthe property in any city or village that is requiredrtaintain (4) NoTice RECIPIENTS. (@) The town board pat the town
its own bridges. board’'sdirection, the applicants shall publish a class 3 notice
(8) ADMINISTRATION CHARGE. The county may chge the underch.985andshall, at least 30 days before the hearing, give
towns thatapply for aid under this section an administratiomotice by registered mail to all of the following:
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1. The owners of record of lands through whichhtghway necessarySectior82.12 (3)shall not apply to proceedings under
may pass. this section.

1 i History: 2003 a. 214.72; Stats. 2003 s. 82.13.
2. The owners of record of all lands abUttlng the hlghway NOTE: 2003 Wis. Act 214 which affected this section, contains extensive

3. The department of natural resources. explanatory notes.
4. The county land conservation committee in each county N ) )
throughwhich the highway may pass. 82.14 Acquiring rights to land; damages from discon -

5. The secretary of transportation, if the highwiagt is the tinuance. (1) Unless the acquisition can be made by mutual
subjectof the application or resolution is located within one-2greementthe townboard shall utilize the procedures under s.

quartermile of a state trunk highway or connecting highway 32.05to acquire rights to land for the purpose of laying out or

’ alteringa town highway
(b) If procedures are begun under g, the applicants shall . .
bearthe cost of publication. If the procedures are begun under(?) If landsacquired by contract for highway purposes are
sub.(2), the town shall bear the cost of publication. encumberedand the owners of the fee and of the encumbrance do
(5) Lis PENDENS. In the case of an application under sdb, not agree on the allocation of adgmages to be paid due to the

the applicant shall file a lis pendens unde840.11 In the case taking, the damages may be paid to the clerk of the circuit court

of a resolution under suk2), the board shall file a lis pendensOf the county in which the land is located. Upon the application
within 10 days of the introduction of the resolution. of any interested party and upon not less than 5 days’ written

o noticeto the other partthe court may apportion the damages paid
H?)EI?I?/ 22(?(?:? \%s?ﬁ?é%févfij?‘;f?e]&ed this section, contains extensive to the clerk among the parties.

explanatory notes. (3) An owner of property abutting andiscontinued highway
whoseproperty is damaged by the discontinuance may recover

82.11 Meeting. (1) The townsupervisors shall personallydamagess provided in cr32.

examinethe highway or proposed highway that is the sulgct History: 2003 a. 214s.82, 164

anapplication or resolution under&2.1Q At the time and place NOTE: 2003 Wis. Act 214 which affected this section, contains extensive

statedin the notice under 82.1Q the town board shall hold a pub SP!anatory notes.

lic hearing to decide, in its discretion, whether granting t

applicationor resolution is in the publiaterest. Before the town

boardholds a public hearing on or takes any action on the appli

tion or resolution, the town board must be satisfied, Bgaafit

of the applicant or otherwise, that the notices B2s10 (4)have county

beengiven. _ o _ _ History: 2003 a. 214
(2) (a) No town oficial may act in laying out, altering, dis- NOTE: 2003 Ws. Act 214 which affected this section, contains extensive
continuinga highway if acting would result in a violation of thesxplanatory notes. S o ) )
codeof ethics under 49.590r of a local ordinance enacted under. hejudges role is administrative and not judicial. Entry of judgment is begond
N . Circuit judges jurisdiction under this sectionown of Taycheedah.w\ebb,118 Ws.
s.19.59 (1m) If a town oficial is prevented from acting, the 24362 348 N.W2d 591(Ct. App. 1984).

remainingtown oficials shall act. NOTE: The above annotations cite to s. 80.17, the gulecessor statutes to s.
(b) Every town shall have a writtgrolicy on how the town 82.15.

boardwill act on an application or resolution when there are fewer

than2 supervisors in the town who are able to act on the applié2.16 Highway orders; presumptions. (1) Every order

tion or resolution. In the absence gbalicy, the town clerk may laying out, altering, or discontinuing a highway under this chapter

act. If the town clerk is prevented from acting, the treasurer maiydany order restoring the record of a highyehall be presump

act. tive evidence of the facts therein stated and of the regularity of all

History: 2003 a. 214s.33, 40, 162 the proceedings prior to the making of the order

exglgr;r;:orfggiz:.\‘s. Act 214 which affected this section, contains extensive (2) Thevalidity of an order described in SL(l‘l.), if fair on it$

face, is nobpento collateral attack, but may be challenged in an

82.12 Highway order. (1) A town board shall make a deter actionbrought under 82.15

}?3%.15 Appeal of a highway order . Any person aggrieved
gé( a highway orderor a refusal to issue such arer may seek
judicial review under s68.13 If the highway is on the line
betweer2 counties, the appeal may be in the circuit court of either

mination upon any application or resolution to layt, altey or (3) It shall bepresumed that a release was given by the owners
discontinueany highway within 90 days after receipt of thé@f the lands ovewhich the highway was laid out and the public
applicationor introduction of a resolution. shall be entitled to use the fulidth of the highwayas laid out,

(2) If the board determines under s@b) to lay out, alteror without further compensation if all of the following apply:

discontinueany highwayit shall issue a highway ordeFhe high (@) An order laying out the highway has been filed for more
way order shall be recorded with the register of deeds for tHENn30 years.
countyin whichthe highway is or will be located and shall be filed (b) No award of damages or agreement or release has been
with the town clerk. The town clerk shall submit a certified copiled.
of the order to the county highway commissioriéthe townhas (c) The highwayor a part of the highwahas been used by the
an official map, the order shall be incorporated into tHeeiaf  public and public moneyas been expended on the highway for
map. atleast 5 years.
(3) The determination not to issuehaghwayorder shall be _ History: 1979 c. 3232003 a. 2145.94t0 96, 166 Stats. 2003 s. 82.18003 a.
fma,l for one year N_O app_llcatlon to lay out, alieor discontinue NOTE: 2003 Ws. Act 214 which affected this section, contains extensive
a highwayshallbe filed within one year from the date of a detefexplanatory notes.
mination not to issue a highway order covering the highway or
portion of the highway covered in the refused application. 82.17 Highway papers, where filed. All applications,
History: 2003 a. 214s.42, 74, 76, 163 ) ) ) ~orders,awards, bonds, and other papers relating to the laying out,
NOTE: 2003 Wis. Act 214 which affected this section, contains extensive altering,or discontinuing of highways under this chapter shall be
explanatory notes. TR R . .
promptlyfiled in the ofice of the town, cityor village clerk where

82.13 Highways to school buildings. ~ Upon beingnotified thekr]l'igh\rl]vaytis located, except as otherwise specifically provided
is chapter

! - . in.t
that a public school in a town lacks highway access, the tO\m‘history: 2003 a. 214.93 Stats. 2003 s, 82.17.

board.Shal! Iay outa highway to t,he ,pUb"C SChOO,l’ USing the ProCe€ NoTE: 2003 Wis. Act 214 which affected this section, contains extensive
duresin this subchapterNo application for the highway shall beexplanatory notes.
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82.18 Width of highways. Except as otherwise provided infencesbetween May 15 and September 15, except in cases of
this chapterhighways laid out under this chapter shall bedail emergencyto be determined by the town board.

at least 66 feet wide unless, in the town baadiscretion, that  History: 1991 a. 3161999 a. 972003 a. 2145.77t0 79; Stats. 2003 s. 82.20.
width is impractical. If the towiboard determines that a 66—foot N|OTE: 2003 Wis. Act 214 which affected this section, contains extensive
width is impractical, the width shall be determined by the towRPranatory notes.

boardbut shall be at least 49.5 feet in width. When no width is

specifiedin the highway ordethe highway shall be 66 feet wide. SUBCHAPTERIII
History: 1999 a. 972003 a. 214.43; Stats. 2003 s. 82.18.
NOTE: 2003 Wis. Act 214 which affected this section, contains extensive SPECIAL PROCEDURES

explanatory notes.

82.19 Discontinuance of highways. (1) An unrecorded 82.21 Highways on and across town and municipal

highway,or any part of an unrecorded highwéyat has become lines. (1) INITIATING THE PROCEDURE. The procedure to lagut,

or is in the process dfecominga public highway by user in any alter, or discontinuea highway on the line between a town and

town may be discontinued using the procedures undéeskdto ~ anothertown, a city or a village, or a highway extending from one

82.12 Any proceedings to discontinue an unrecorded highw&gwn into an adjoining town, cityor village, shall begin only when

shallnot beevidence of the acceptance at any time by the town@feof the following occurs in eachfatted municipality:

the highway or any part of the highway (a) Six resident freeholders of the town, ciy village deliver
(2) (a) Every highway shall cease to b@ublic highway 4 anapplication to lay out, alteor discontinue a town line highway

yearsfrom the daten which it was laid out, except the parts of thE0 the clerk of every town, cityr village thatvould be aflected

highwaythat havebeen opened, traveled, or worked within tha?y the proposal.

time. (b) The townboard, city council, or village board introduces
(b) 1. In this paragraph, “vehicular travel” means travel usi@resolutlon to lay out, alteor discontinue a town line highway

any motor vehicle required to be registered under 3l or (2) CONTENTS OF THE APPLICATION OR RESOLUTION. An

exemptfrom registration under 841.05 application or resolution under sul{l) shall contain a legal

2. Any highway that has been entirely abandoned as a rofgscriptionof the highway to be discontinued or of the proposed
of vehicuiar travel, and on which no highway funds hbeen highway to be laid out or altered and a scale map of the land that
expendedor 5 years, shall be considered discontinued. would be aftecgedbb{l)tht?l application. buc?‘g;f ?ﬁmpbtlph 0; the

. . requirement®f sub.(1), the governing bodi e municipal
(c) This subsection doasot apply to state or county trunk.. .
highwaysor to any highwaystreet, alleyor right—of-way that ties, acting togethesshall proceed under $2.10t082.13
providespublic access to a navigable lake or stream. (3) APPOINTMENTOF CITY OR VILLAGE COMMISSIONERS. Upon

History: 2003 a. 2145.83t085, 92, 167, receiptof an application or introduction of a resolution, the city
NOTE: 2003 Wis. Act 214 which affected this section, contains extensive council or village board may appoitcommissioners to act on
explanatory notes. behalfof the afected city or village in all respects. The commis

Whethera highway has beesntirely abandoned for a discontinuation to occur.; : ; i f
undersub. (2) depends on whether the highway has remained opémtmo had sionersshall be dUIy sworn to falthfu”y dISCI‘gB‘ their dutiesis

occasiorto use it. Even if a single family and their guests usehiitievay that could  commissionerdefore entering upon those duties.

be suficient to keep it from being abandoned. Lang&wmm, 2000 WI App 160,
237 Ws. 2d 752615 N.W2d 18799-3247 (4) APPORTIONMENTOFAUTHORITY AND RESPONSIBILITY. (@) A

An owner may not convet public highway to a private road by taking control oflighwayorder issued by 2 towrs by a town and a city or village
me rtt)atd an(? lealding others rtlg btal_ieve tthaynged petrmission t?ttése it, %vez Whglr)may designate the part of the highway that est@hll construct and

e state or local governmehgs discontinued maintenance of the road. A publi ; ; ;
highway is not entirely abandoned if it is used only by the owner of the land o &pa"va“d pay the dam.ages ,_fdrany As to theportlon of the .
whichthe highway lies. Under sub. (2), the identityhe user is irrelevant. Markos highwaythat the town, cityor village agrees to construct, keep in
Y FFata Toaciay wag overown and dRcul of Tmpossible for veids to ravel cPaand pay damages fdhe towncity, or village shall have
without damage and that members of the public sought permissigetthe road a” of the authority anue_SUbJeCt to f’i" of the responsibility in rela
were considerations that underpinned a finding that the road was not opéin totion to that part of the highway as if that part were wholly located
Povolnyv. Totzke, 2003 WI App 18466 Ws. 2d 852668 N.Ww2d 834 02-3011 in the town, cityor village.

NOTE: The above annotations cite to s. 80.32 (1) or (2), theeplecessor stat . . .
utesto s. 82.19. Wor2) (b) Two town boards or a towloard and a city council or vil

Tdo establish ab%ndonmehnt urr:der F]hisl section, the é\igher bu;dﬁn of_groof of clege board, meeting togethenay make an order in accordance
andconvincing evidenceaather than the lower preponderance of the evidence stag;; i i 1 i I

dard,must be applied. divn of Schoepke.\Rustick, 2006 WI App 22296 Ws. Aith parb(?) apportlonlnlg orhrer?pportlonlng the anthomy l‘f"“d
2d 471,723 N.W 2d 770 05-3183 responsibilityfor a town line highway or any part of a town line

highwaythat they consider advisable, if any of the following-con

82.20 Removal of fences from highway; notice. (1) If ditions exists: . . .
thetown board issues an orderldg out or alter a highway through 1~ N0 apportionment has been made in a highway .order
enclosedcultivated, or improved lands, the town board or high 2. The highway orpart of the highway had its origin in user
way superintendent shall give the owner or occupéttie lands 3. In the judgment of the town boards the town board and
throughwhich the proposed highway will passitten notice of the city council or village board, circumstanckave been so
its, his, or her intent to remove the fences in the path of the nalteredsince the last apportionmenitthe highway or part of the
or altered highway The notice shall state when the town board dighwaythat the current apportionment tmesen rendered inequi
highway superintendent intends to remove the fences, which sHalbleor impracticable.
not be less than 30 days from the date on which the netise  (c) An order made under pdb) shall be filed with the clerk
givento the owner or occupant. If the owner or occupant does oéleach dected municipality and shall have the sanfeatfas an
removethe fences before the time stated in the notice, the towpportionmentmade inconnection with the original highway
boardor highway superintendent shall removefdérees and may order.
chargethe landowner for the costs of the removal under s. (d)  Any written order or agreement made before
66.06217 August 27, 1947by a majority of the supervisors of each town
(2) Thenotice under sul§l) shall not be sent until the time forconcerned,acting togetherapportioning, or reapportioning
filing an appeal under 82.15has expired and no appeal wasown line highway has the samédeaft as though made on or after
takenor until all appeals under 82.15have been brought to a August27, 1947.
final determination. (5) APPEAL OF APPORTIONMENT. (@) If an order laying out or
(3) Thissection does not authorize the opening of a highwajteringa town line highway has not apportioned the authority and
throughenclosed, cultivated, or improved landgt@ removal of responsibilityfor the highway or if a municipality considetse
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currentapportionment to be inequitable, afeated municipality recitesfacts that satisfy the board that the circumstances either in
may apply to the circuit judge of trmunty in which the &cted par.(a) or in par (b) exist:
municipality is located, for the appointment of 3 commissioners (a) The real estate is shut out from all publighways by being
to apportion the authority and responsibility between eaglirroundedy realestate owned by other persons, or by real estate
affected municipality The municipality filing the application ownedby other persons and by watend that thewner is unable
shallserve a copy of the application on the clerk of each munigh purchase a right-of-watp a public highway from the owners
pality to be aflected. The circuit judge may set the time pfate  of the adjoining real estate or tsatch a right—of-way cannot be
of the hearing before the commissioners at least 10 days afterghgchasedaxcept at an exorbitant price, which price shalitaged
applicationis filed with the judge. in the afidavit.
~ (b) Upon receipt of an application under.gaj, the circuit  (b) 1. The owner is the owner opavate way or road, whose
judge shall appoint 3 residents of the county as commissionguith shall be stated in thefiafavit, that leads from the described
The commissioners shall, onot less than 10 days’ notice norreal estate to a public highway but the way or road is too narrow
morethan 60 days’ notice in writing tie clerk of each &dcted to afford the owner reasonable access fritra described real
municipality, apportion the authority anegsponsibility of each estateto the public highway; and
affectedmunicipality on account ahe highway The commis 2. The owner is unable to purchase a right-of-way from the
sionersshall make theletermination in writing and shall file the gescribecteal estate to a public highway is unable to purchase
determinationwith the clerk of each tdcted municipality The 304 0n either or both sides of the existing way or road to make the
commissionersdetermination shall have the saméeeff as an way or road of sifficient width or that the right-of-way or addi
ordermade under sul§4). tional land cannot be purchased excepaatexorbitant price,

(6) WHERE PaPERSFILED. All awards, notices, and papersyhich price shall be stated in thefidéwvit.
requiredto be filed shall be filed in thefafe of the clerk of each (3) Serring THE HEARING DATE; NOTICE. Upon receipt of an
affectedmunicipality Any highway orders issued under thé®  applicationunder sub(2), the town board shall set a time and
tion shall be recorded with the register of deeds for any countij ceto conduct a hearing regarding the application. Hewing

wzi_cth thezg‘ci)gh"vzali is4 Gotr \é\;illsgtzolc;%gted. shallbe held after 10 days and within 30 days ofréeeipt of the
istory: a. S.46 t0 53, 58, 60, ) H : . .

NOTE: 2003 Ws. Act 214 which affected this section, contains extensive appllicatlonby the town board. NOtlce of the time and Place of the
explanatory notes. hearingshall beserved as required by&2.10and published as

aclass 2 notice under c885.
82.23 Municipal line bridges. Unless otherwis@rovided (4) HearING. (a) The town board shall meet at the time and
by statute or agreement, every highway bridge on a \dilgge, placestated in the notice and decide, in its discretion, whether to
or town boundary shall be repaired and maintained byadjoin  grantthe application. The board may grahé application by
ing municipality in which the bridge is located. The cost of repaiedtherlaying out a new highway across the surrounding land or by
andmaintenance shall be paid by #djoining municipalities in addingland to the existing way or road described in tifieafit.
proportionto the last equalized valuation of the property in thi¢ the board decides to lay out a new highwihg new highway
adjoining municipalities. shallbe at least 66 feet wide unless the board determines this width
History: 2003 a. 214.54. , ) ) ) ~ to be impracticable. If the board decides to widen an existing way
NOTE: 2003 Ws. Act 214 which affected this section, contains extensive road, the resulting highway shall not be less than 49.5 feet nor
explanatory notes. morethan 66 feet in width.

82.25 Highway taxes for limited-use road. Notwith- (b) Thetown board shall determine the damages to the owner

standings.60.10 (1) (apnd(2) (a) the town boaranay levy and ©or owners of the reastate on which the highway shall be laid out
collecta tax on property located in a recorded and filedthltt Or from whom land shall be taken and the advantages to the appli
existedon January 1, 2003, situated in a town requiring tH&nt. The town board may not determine damages in an amount
approvalof such town board, and adjoining a priviated used by exceeding the price stated in thédsvit of the applicant.
the public locatedherein, and on property adjoining, where the (c) Upon laying out dighway or widening a private way or
ownerregularly uses such road which is not a portion of any towioad,the town board shall issue a highway ordéit is necessary
county state, or federal highway systemot exceeding 3 mills for to include a turnaround, the turnaround shelllaid out on the
eachdollar of assessed valuation thereof. The proceeds of theapplicant’sland. The applicant shall pay the town treasurer the
shall be expended for the improvement and maintenance of aountdetermined aadvantages within 30 days of the board’
privateroads used by the public located within the recorded addcision. Within 10 days of payment, the town board shall file the
filed plat. The town board shall not expend any of the funds corderwith the town clerk and record the order with the register of
lectedunder this section upon a private driveway deedsfor the county in which the land is located.
History: 1985 a. 291991 a. 3161997 a. 351999 a. 962003 a. 2.145.129. ) (5) CHARGING COSTSTO THE APPLICANT. |f the town board
exgllggaEté)rfggtaes\;/.\‘s. Act 214 which affected this section, contains extensive grantsthe application, the items listed in p&(ﬁ) to (d) may be
includedin the determination of advantagel.the town board
82.27 Landlocked property and property with insuffi - deniesthe application, 50 percent of all of the following may be
cient highway access. (1) Derinimion. In this section, chargedo the applicant as a special d@under s66.0627
“advantages’means the greater of the following: (a) Attorney fees reasonably incurred by the town.
(a) The increase in value of the landlocked property after the (b) The cost of any survey or the fefeany expert on valuation,
highway is laid out or the way or road is widened. or both, reasonably incurred by the town.
(b) The administrative costs under s(f), and the estimated () Administrativecosts such as clerical costs and publication
costof constructing or widening the highwascluding both the COsts.
costof constructing a turnaround, if one is necessarg the dam (d) If special meetings are held only for the purpose of censid
agespaid to the owner of the land over which the highway is lagtingthe application, paliem compensation for the supervisors.
outor the way or road is widened. (6) REAL ESTATELANDLOCKED BY SALE. In a town, if the owner
(2) AppLicaTiON. The owner of real estate located within @f land that is accessible or thafpivided with an easement to
town may apply to the town board to have a highway laid out &public highway subdivides and transfers any part of the land, the
theowners land. Except as provided in sgb), the application ownershall provide a cleared easemenleast 66 feet in width
shall be delivered to the town clerk of the town in which the retidat shall be continuous from the highway to the péthe subdi
estates located. The application shall contaimafidavit, exe  visionsold. If the seller fails to provide the required easement, the
cuted by the applicant, that describes ttiecaéd reakstateand town board maypursuant tgproceedings under this section, lay
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outa road at lea®i6 feet wide from the inaccessible land to than s.82.1Q No discontinuance or relocation under this section
public highway overthe remaining lands of the seller withoutmay deprive a landowner @il highway access. This section does
assessmertf damages or compensation to the seller not apply to state trunk highways or connecting highways.

it i History: 1977 c. 2%.1654 (3) 2003 a. 214.30; Stats. 2003 s. 82.29.
. (7) L.AYING OUT A HlGHWAY TO AN ADJOINI.NG TOWN' If it is . NOTE: 2003 Ws. Act 214 which affected this section, contains extensive
impracticableto lay out a highway to an existing highway that igypianatory notes.
in the town where the land is situated, a landowner may apply to

havea highway laid out to a highway in an adjoining towhe

applicationshall comply with the requirements of s(®), except SUBCHAPTERIV
thatthe afidavit shall also state that it is impracticabdelay out
anew highway to an existing highway in the town where the land EXISTING HIGHWAYS

is located and that it is practicable to lay out a highway to ar exist

ing highway in the adjoining town. The owner shall execute thg 31  validation of highways. (1) RECORDED HIGHWAYS.
applicationin duplicate and present one cdpythe clerk of the Any recorded highway that hagen laid out under this chapter is
town where the land is located and one copy to the clerk of thgegal highway only to the extent that it has been opened and
town where the proposed highway is to be laid out. The towybrkedfor 3 years.Any laid out highway that has not been fully
boardsshall proceed as provided in this section, except that afid sufiiciently described or recorded or for which trexords
ordersand notices shall be signed by both boards, and all papgsgebeen lost or destroyed is presumed to be 66 feet wide.
requiredto be filed shall be made in duplicate ditetl with each (2) UNRECORDEDHIGHWAYS. (a) Except as provided in pars.
town clerk. The applicant shall pay the amount determined @3 and(c), any unrecorded highway that has been worked as a

advantageso the treasurer of the town in which the applicant’s \piic high for 1 ; lic high ;
landis situated within 30 days tie decision. The order shall b pg?li)slgmggdgvt?g G%rfegtyvt\al%rg'or more is a public highway and is

recordedwithin 10 days of payment. All damages assessed shal (b) No road or bridge builipon the bottoms and sloughs of the

be paid by the town where the applicaniénd is situated. MississippiRiver by citizens or a municipality of any ottstate
(8) HiGHWAY TOISLANDS IN MissSISSIPPIRIVER. (@) The owner ghaiibecome a legal highway or a op@upon the town iwhich
of an island in the bottoms of the Mississippi Riv&y submit an neroad is located unless upon petition the highway is legally laid
appllcaylonunder this section if the island is shut out from the ba by the town board.
of the river and from all highway access by islands, sloughs, anic) No lands granted for highwaapirposes that did not become

thelands of others, and the owner cannot purchase any highvgla} gal highway prior to July 1, 1913, shall become a legakhigh

access at a rea_son_able price. . way unless the grant is accepted by the town boaby tine town
(b) The application shall describe théeated land andhall  meetingof the town where the lands and proposed highway are
containan afidavit that recites the facts in p&a). located, and until a resolution of acceptance of the grant is
(c) The town shall not be liable for lack of repair or for defectecordedn the ofice of the town clerk.
in a highway laid out pursuant to this subsection, nor shall theistory: 2003 a. 214s.21t0 23,
town be liable for any accident or injury on a highway laid out NOTE: 2003 Ws. Act 214 which affected this section, contains extensive

. . explanatory notes.
underthis subsection. i . Whena governmental unit shows public use of a road for 20 years or public-mainte
(9) LiMmIT oN APPLICATIONS. The determination to dengn  nancefor 10 years, a landowner claiming that the road is private has the burden of

it ; ; : oving permissive use. RuchtiMonroe,83 Ws. 2d 551266 N.W2d 309(1978).
appllcatlonunder this section shall be final for the term of 3 yealﬁgr'Whena highway was established by ygle existence of ancient fences within

No aPIO"CaUC?n to lay out a highway to the same property shall Bgyds of either side of the center of the highway waficiit to rebut the sub. (2)
consideredvithin 3 years from the date of the refusal. presumptiorthat the highway was 4 rods in width. ThrelfalTawn of Muscoda,
10) H A 190Wis. 2d 121527 N:W2d 367(Ct. App. 1994).
. ( ) I.GHWAY TO REM’/.'“N PU?’UC FOR AT LEAST 2 YEARS. The test under sub. (2) for whether a highway has teerked” is whether the
highwaylaid out under this section shall be a pulsiad and shall work demonstrates the pubkwnership of the road so that the publicafdhe road

remainand bemaintained as a public road for at least 2 years frggmot merely permissive. Continuous work on a road by a public entity is more likely
to demonstrate ownership than sporadic work. County of Langlagaster 202

the date of the order Wis. 2d 448550 N.W2d 722(Ct. App. 1996)95-2694
History: 2003 a. 214s.63t071, 170. When documents indicate an intent to dedicate roadways to the public, in the
NOTE: 2003 Ws. Act 214 which affected this section, contains extensive absencef official acceptance by the municipaliyrior acceptance by the general
explanatory notes. public users prevents revocation of théeofo dedicate. Nothingrevents the accept

A town board need not lay the road over land of the sefiderformer s. 80.13 anceof the ongoing dér by a municipality Upon formal acceptance the municipal
(5) [now sub. (6)] but may lay the road over land of another under former s. 80.13ifg)ecomes liable for maintenance and for daméstsmight result from defects.
[now sub. (4)]. Gaethke. Wown of Clay Banks86 Ws. 2d 495273 N.W2d 764 Cohnv. Town of Randall, 2001 WI App 17@47 Ws. 2d 1.8, 633 N.w2d 674

(1979). 00-2176 ) ) i

In the exercise of the discretipnovided for under former s. 80.13 (3) [now sub. Rights—of-wayboundaries of nondedicated roads are discussed. 6%Atty87.
(4)], the town board may elect not to lay out a town road at atjafz v Township NOTE: The above annotations cite to s. 80.01 (1) or (2), theeplecessor stat
of Crystal Lake, 2001 WI App 8@43 Wis. 2d 108626 N.W2d 876 00-1035 utesto s. 82.31.

82.28 Highways and bridges on state boundaries. The 82.33 Lost records; how restored; effect. ~ (1) Whenever
boardof any town or county that is bounded in part by a river &€ record of the laying out of any highway has been lost or
a highway that is also a state boundary line may enter into @@stroyedthe board of the town in which the highway is located,
agreementvith any adjoining municipality or county in tither Upon notice being served in accordance witt83.10 (4) may
statefor the maintenance, construction, and reconstruction &takea new record of the highwajrhe notice shall state the time
boundaryline highways and bridgesThe costs shall be appor Whenand the place where the boavill decide whether to make

tionedby agreement. thenew record. The notice shall contain a legal description of the
History: 2003 a. 214 highwayfor which the proposed record will be made and a scale
NOTE: 2003 Wis. Act 214 which affected this section, contains extensive mapof the land that would befatted. Notice need not be given
explanatory notes. to persons who waive the notice or consent to the issuance of the
order.
82.29 Highways abutted by state park lands; discon - (2) At the time and place stated in the notice, the town board

tinuance or relocation. Any part of a highway lying wholly shallhold a public hearing regarditige proposed new record, and
within state park lands may be discontinued or relocated by #teallmake a new record ascibnsiders properif the board finds
stateagency having jurisdiction over the state park by filing-writhat the highway is a legal highwake record of which haseen
tennotice of the discontinuance or relocation with the clerk of thest or destroyed, the board shall issue a written order stating those
municipality that has jurisdiction over the highway angon factsand specifying the course, width, and other pertinent descrip
approvalby the municipality afteholding a hearing as providedtion of the highway The order shall be filed with the town clerk
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andrecorded in the fite of the register of deedsr the county 82.50 Town road standards. (1) The followingminimum

in which the highway is located. Any number of highwmay geometricdesign standards are establisfmdmprovements on

beincluded in one notice or order under this section. A failure tmwn roads:

refusalto make a newecord for any highway does not preclude annyal Average 24-hour Minimum Design

a subsequent proceeding for that purpose. Traffic (ADT) Standards
(3) Any person through whose land a highway described in an Local ice. intermittent tfif

orderfiled under sub(2) passes may appeal undeBz.150n the (@) Local service, intermitten

groundsthat the highway described in the order was not a legall- Right-of-way........................... 3 rods
highwayin fact. No person may call inguestion the regularity 2. Roadway width . ....................... 20 feet
of proceedings under this section except owners of land on whon3. Surface width. .. ....................... 16 feet
notice should have been servedt in fact was not and persons (b) Under 100 ADT
claiming under those owners. 1. Right-of-way............ ... . ... ... .... 3 rods
History: 1999 a. 972003 a. 214.98; Stats. 2003 s. 82.33. .
NOTE: 2003 Wis. Act 214 which affected this section, contains extensive ~ 2- Roadway width. . ....................... 24 feet
explanatory notes. 3. Surfacewidth. . ........................ 18 feet
. ] 4. Maximumgrades. ..................... 9%-11%
82.35 Temporary highways and detours; damages. (c) 100 to 250 ADT
(1) Thetown board, upon its own motion, may lay out and open 1. Right-of-wa 4 rods
temporaryhighways through any lands in the following situa - 9 Y2 e
tions: 2. Roadway width. . . ...................... 26 feet
(2) When any highway is practically impassable or dangerousS- Surfgce width. . ... 20 feet
to travel. 4. Maximumgrades. ............ .. .. ..... 8%—-11%
(b) When the town board considers it necessary to suspenfd) 251 to 400 ADT
travelon a highway or on any part of a highway duednstrue 1. Right-of-way............ ... ... ... .... 4 rods
tion, repair or other reasons. 2. Roadway width. . ....................... 32 feet
(2) (a) The board may contract in writing with the owner or 3. Surfacewidth.......................... 22 feet
lesseeof any land through which it proposes to tayt a temporary 4. Maximum Qrades. . ..o 6%—8%
highway,as to the location of the highweagnd the damages that 5 Curvature -12.5

the owner or lessee is to receive. The contract shall be filed with
thetown clerk. (e) 401 to 1,000 ADT

(b) In the absence of a contract under (& the board shall ~ + RIght-of—way. ....................onne 4 rods
determinethe location of the temporary highway and the awérd 2. Roadway width . ....................... 34 feet
damages.Unless an emgency exists, the board shall serve the 3. Surface width. . ..................... ... 22 feet
landownerwith notice ofthe location of the highway and the 4. Maximumgrades....................... 5%-8%
awardof damages and shall provide the landowner with 48 hourss, Curvature ... .... ... 50-12.5

to object. The town board shall féavritten order with the town (f) 1,001 to 2,400 ADT
clerk specifying thelocation of the temporary highway and the 1 : '

damageswarded. 2. Iglgh(;—of—we_lé/ h ........................ ‘.144r;3ds
(c) The ownepor occupant of any land occupied by a tempo .- oadway Wi R eet
rary highway mayat any time after it is opened and within 30 days 3 Surface width.......................... 24 feet
after it is vacatedr discontinued, apply to the town board to deter 4. Maximumgrades. ...................... 5%-7%
minethe owners or occupans damages. 5. Curvature . ... 4.5°-75
(3) If atemporary highway is opened in connection with oron(g) Over2,40Q ................. State trunk standards

accountof road or bridge construction, the damages agreed upon(2) The department may approve deviations from the mini
or awarded pursuant to this sectimay be treated as part of themum standards in special cases where the strict application of the
constructioncost and paid out of the construction funds. standardss impractical and where such deviation is cartrary

(4) A temporary highway shall exist only so long as needéathe public interest and safety and the intent of this section.
andshall be considered vacated and discontinued when the per(3) This section does not apply to improvements on town

manenthighway is again opened for public travel. roadsexisting on October 1, 1992.
History: 1991 a. 3162003 a. 214s.124t0 127, 172, Stats. 2003 s. 82.35. History: 1981 c. 201987 a. 13%.6; 1989 a. 561991 a. 391993 a. 4901999
NOTE: 2003 Wis. Act 214 which affected this section, contains extensive a.85; 2003 a. 214.182 Stats. 2003 s. 82.50.

explanatory notes. NOTE: 2003 Wis. Act 214 which affected this section, contains extensive

explanatory notes.
82.37 Tunnel under highway by landowner . The owner )
of land on both sides of a towrighway may construct a tunnel82.51 Rules fortown road bridge standards.  The depart
underthe highwayand may erect fences that are necessary for ffi@ntshall establish by rule uniform minimum desigandards
useof the tunnel. The tunnel shall not interfere with or endangfé}L_tt‘e Imlg;?ve%?gg70f tfavgnﬁ fg()%g bfgg%z- State. 2008 <. 8251
travel on the highway The ownesshall maintain the tunnel and [Istory: c a. 135.5 8. 21%.03 Stats. 2003 8. 82,51,
shallbe liable for a:” dam{:tges that occur as a result dfaihﬂ‘e_ exglgr;raEtbrfggtge:.\ls. Act 214 which affected this section, contains extensive
to keep the tunnel in repaitynless authorized by a town meeting,
thetunnel shall not be less than 25 feet in length. The elector88f52 Rules for town road standards.  The department
thetown at an annual town meeting may authorize the constrgball establish by rule uniform minimum geometric standéods
tion of a tunnethat is less than 25 feet, but at least 16 feet in lengthe improvement of existing town roads.

History: 1989 a. 56359, 2003 a. 214.138 Stats. 2003 s. 82.37. History: 1991 a. 392003 a. 214.184; Stats. 2003 s. 82.52.
NOTE: 2003 Wis. Act 214 which affected this section, contains extensive NOTE: 2003 Ws. Act 214 which affected this section, contains extensive
explanatory notes. explanatory notes.
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Judicial Council Note, 2003: The special committee decided on thifeefive date (January 1, 2005) so that it corresponds with the publication of the
new statute books. The following chart shows where the special committee decided to move the provisions of chs. 80 and 81:

Chapter 80
STATS. 2001-2002. . . . oo SrtATS. 2003-2004 STATS. 2001-2002. . .. ..ot SraTS. 2003-2004
8015, 82.27 (8)

2881 (i)' PN 82'3% gsl) 80.16-all but second-to-last sentence. . ................ 82.13

LM and (2) o N 80.16-second-to—last sentence 66.1003 (10)
B0.01 ().« v it e 66.1037 o Do R O SR e e
80.01(4). ..o 66.1033, substantively changed.gg'g """""""""""" 82.12 (1), substantlvelélzcilgrzg)ed.
80.01(5). ... viii 66.1024, substantively changed.g"05 "7 e e
80.02—first three sentences.82.10 (1) and (2), substantively changedgg'gi """"""""""""" 82.20, substanuverchjae?gded.
80.02-third-to-lastsentence. . .. .................... Deleted Y Deleted
80.02-second-to-lastsentence. . ................... Deleted oo "7 i Deleted
80.02-lastsentence. .. ... 66.1003 (10) N A Deleted
gg 855 ----------------------------------------- b'gji'ti?j 0.28. oo Deleted
B0.04. L 82,1 (2) substantivly changed. G030, D
80.05........ ... 82.10 (3) and (4), substantlvely changedgq 31 () AN (2) e v e Deleted
80.06. . ...............i.LLss 82.1 (1), substantively changed. gg 37 (3). ... "L 82.14 (2), substantively changed.
80.07 (1)first four sentence$2.12 (1) and (2), substantively changedgq 32 (D) oo 82.19 (1)
80.07 (1)-lastsentence . . ...t 82.16 (3) gp.32 ) 82.19 (2)
80.07 (2). . v o e .. 8212 (2) 8032 (B)and (4). . oot 66.1005
80.08............ 82.18, substantively changed.g0 33" . .. ... .. .. ... ... ... . . 82.17
80.09..... .ot Deleted 8034 .......................... 82.16, substantively changed.
80.10.. ... Deleted 80.35.......... ... it Deleted
80.11 (1) to (3), and (5) to (6) . .. .. .. 82.21, substantively changed.80.37. .. ......... ... ... .. i 82.33
B0.IL(4). ... Deleted  80.38...........ovviriiiii Deleted
80.1L (7)and (B) (@) - ..o 8223 80.39. ... ..t Deleted
801 (8) (D) . oo Deleted  80.40........ ..ottt Deleted
80.12 (1), (2),)and(B)........... 82.21, substantively changed. 80.41. . . . ... ... o 66.1006
80.12 (4). . oo Deleted  80.47. .. ... . . 66.1035
80.125. . 82.28 B80.48. .. . Deleted
80.13. .. 82.27, substantively changed.80.64. . . .. ... ... .. 66.1031
80.14. . 82.27 80.65. ... . Deleted

Chapter 81

81.01. ... 82.03substantively changed. 81.12. .. ... ... ...t Deleted
81.02first three sentences. . . . . . . 82.03 (1), substantively changed.81.14 (1), (2) and (4) . . . . .o o vt Deleted
81l.02-fourth sentence. . .. ....... ... ... .. B205 (1) BLd4(3) s v v vttt et e Deleted
81.02-everything except the first four sentences. . ..... .| Deleted 81.15. ... ... .. .t 893.83 (1)
81.03....... .. 82.05 (2) to (4), substantively changed81.17. . . .. ... .. it 893.83 (2)
BL.04. Deleted 81.35-allbutlastsentence................. ... . ...... 82.37
81.05. .. Deleted 81.35-lastsentence. ............ .. ... .. 82.03 (19)
81.06 (first1/3) .. .ot 82.03(5) BL.36. ...ttt Deleted
81.06 (second 2/3) . . ...t 82.03 (2) 81.38 (1) through(5)............... 82.08, substantively changed.
BL.07. . Deleted 81.38(6)...........cccvvvvinin.. 61.48, substantively changed.
81.08. ... ... 82.35, substantively changed.81.39. . . .. ... ... . Deleted
BLAL(5). e v i 82.25, substantively changed.81.42 (1). . .. ... ..ottt 82.03 (8)
81.11 (1) through (4). . . . . oot Deleted 8142 (2)...... ..ot 82.09, substantively changed.
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