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CHAPTER 138
MONEY AND RATES OF INTEREST

138.01 Money. 138.056 Variable rate loans.

138.02 Contractsnot afected. 138.057 Penalties.

138.03 Judgments, how computed. 138.058 Reverse mortgage loans.

138.04 Legal rate. 138.06 Effect of usury and penalties.

138.041 Federal rate parity 138.09 Licensed lenders.

138.05 Maximum rate; prepayment, disclosure; corporations. 138.10 Pawnbrokers.

138.051 Residential mortgage loans. 138.12 Insurance premium finance companies.

138.052 Residential mortgage loans. 138.14 Payday loans.

138.053 Regulation of interest adjustment provisions. 138.16 Title loans.

138.055 Variable rate contracts. 138.20 Discrimination in granting credit or loans prohibited.

138.01 Money. The money of account of this state shalftee cationmade on or after April 61980 and before November 1,
dollar, cent and mill; and all accounts in pubtifices, and other 1981, of any loan ofrforbearance, interest at a federal rate pre
public accounts, and, except as provided ir866.30to 806.44  scribedfor federally chartered banks, credit unions and savings
all proceedings in courts shall be kept and had in conformity to thsnks respectivelynotwithstanding any other statutes. The fed
regulation. eralrate described in this section does not include any rate per
History: 1991 a. 236 mitted under a federal law which refers to a rate limit established

. . . by a state law which does not apply to state—chartered banks,
138.02 Contracts not affected. Nothing contained in s. sreditunions or savings banks.

138.01shall vitiate or dect any account, chge or entry origi
nally made or any note, bond or other instrument expresset/in
othermoney of account; but, except@®vided in ss806.30to

(2) In order to prevent discrimination against state—chartered

financialinstitutions with respect to interest rates, state—chartered
anks,credit unions, savings and loan associationssavihgs

ﬁg?é?nllbggrf&rpeifehda!:qb:nrfgﬂﬁiﬂ et?e?gg.s or parts of a m”a'Eanksmay take, receive, reseraad chage on any loan or fer

History: 1991 a. 236 earancenade on or after November 1, 1981 and before Nevem

ber1, 1984, omafter October 31, 1987, and on any renewal, refi
138.03 Judgments’ how Computed. Except as provideﬁ nancing,extension or modification made onafter November 1,
$5.806.30t0 806.44 in all judgments or decrees rendered by any981and before November 1, 1984, or after October 31, 1987, of
courtof justice for any debt, damages or costs and in all executig®y loan or forbearance, interest at a fedeat prescribed for
issuedthereon the amount shall be computed, as near as mayf@@erallychartered banks, credihions, savings and loan assecia
in dollars and cents, rejecting smaller fractions; and no judgmé@ns and savings banks, respectiveigtwithstanding any other
or other proceeding shall lsensidered erroneous for such omisstatutes.The federal rate described in this section does not include
sions. In actions or proceedings under 886.30to 806.44 the anyrate permitted under a federal law which refers to a rate limit
court, in the interest of justice, may direct that all evidence sugstablishedy a state law which does not apply to state—chartered
mitted to the jury and the jury verdict be in U.S. dollars eate  banks, credit unions, savings and loan associations or savings
of exchange established by the court. The court shall convert lBagks.
jury verdict to the foreign money at that rate of exchange. History: 1979 c. 1631981 c. 451991 a. 221
History: 1991 a. 236
138.05 Maximum rate; prepayment, disclosure; cor -

138.04 Legal rate. The rate of interest upon the loan orforporations. (1) Except as authorized by other statutes, no person
bearancef any moneygoods or things in action shall be $5 uposhall, directly or indirectly contract fortake or receive in mongy
the $100for one year and according to that rate for a greater or lgggdsor things in action, or in any other wany greater sum or
sumor for a longer or a shorter time; but parties may contract famy greater value, for the loan or forbearanceaiey goods or
the payment and receipt of a rate of interestex@ieeding the rate thingsin action, than:
218.0163 or 422.201 in which case such rate shall bearly  the declining principal balance of the loan or forbearance;

eprres§em writing. - (b) With respect to loans or forbearances repayable in substan
istory: 1981 c. 45.51; 1999 a. 312009 a. 405 iall | Kl hiv i I dthe f
A creditor is entitled to interest on a liquidated cl&iom the time payment was tially equ_a weekly or mont_ y m_Sta ments and the tface amounts
dueby the terms of the contraand, if no time is specified, then from the time deman@f which include predetermined interest des, at theate of $6
‘g’ggmé\‘ﬁ%gg;gag%‘;mencemem of etion. Estreen Bluhm, 79 Ws. 2d 142 ypon$100 for one yearomputed upon that portion of the original
A merchant who first informed the customer of the 2Agérest to be chged on _pr|n0|pal amount of any _SUCh loan or forbearance, not 'nCIU_d'ng
an open account in statements of the account prowitiedthe account was opened interestchages, for the time of such loan or forbearance, disre

violateds. 422.302 (2). The merchant was only entitled to interest under this secti@ardi .
SeversorAgri-Service, Inc. vLander172 Ws. 2d 269493 N.W2d 230(Ct. App. @ardlngpart payments and the dates thereof; and

1992). (c) With respect to loans or forbearances repayable in install
The writing expressing the interest to be gjet need not be subscribed by thementsother than of the type described in.gghj, the amount of
partychaged. Advance Concrete FormsMc Cann Const916 F2d 412(1990).  interestmay be predetermined at the rate set forthar (a) at the
aprejudgmentnterest in Visconsin personal injury cases. Brennan. WBB Augin, e the Joan is made on the basis of the agreed rate of interest and
the principal balances agreed to be outstanding and statkd in
138.041 Federal rate parity . (1) In order to prevent dis noteor loancontract as an addition to the principal; provided that
crimination against state—chartered financial institutions with any agreed balance of principal or principal and interest
respecto interest rates, state—chartered banks, credit unions &mtedor any installment of principal or principal and interest-com
savingsbanks may take, receive, reserve andgghan any loan binedis prepaid in full by cash or renewthle unearned interest
or forbearance made on or after April 6, 1980 and before Noveshallbe refunded as provided in sB) (b). In the computation
ber1, 1981, and on any renewal, refinancieension or modii  of interest upon any bond, note, or other instrument or agreement,
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interestshall not be compounded, nor shall the interest thereong@sonalfamily or household purposes for which the only ¢lear

construedto bear interestinless an agreement to thafieef is is a penalty or late chge for nonpayment when due.

clearly expressed in writing, and signed by the party to beyeldar  (b) This section does not apply to loans made within 2 years

therewith. after November 1, 1981, ifnade pursuant to loan commitments
(2) Any loan for which the rate of interest chad exceeds madeon or after April 6, 1980 angrior to November 1, 1981,

$10per $100 for one yeamomputed upon the declining principalunless made by a federally chartered or state—chartered savings

balancemay be prepaid by the borrower at any timehole or andloan association.

in part. Upon prepayment of any such loan in full by cash, renewal(c) This section does not apply to any loan or forbearance

or refinancing, the borrower shall be entitled to a refund Qfhichis made on or after November 1, 1981taany refinane

unearnednterest Ch@'ed which shall be determined as fO”OWSing’ renewaL extension’ modification or prepayment on or after
(a) On any sucloan which is repayable in substantially equaNovemberl, 1981, of any loan or forbearance, except this section

successivenstallments at approximately equal intervalgiofe doesapply to forbearances occurring primafily personal, fam

and the face amount of which includes predetermined interelst or household purposes for which thiely chage is a penalty

chargesthe amount of such refund shall be as great a proportionlate chage for nonpayment when due.

of the total interest chged as the sum dlfie balances scheduled History: 1971 c. 2391975 c. 4071977 c. 401444, 1979 c. 1(5.24; 1979 c. 168

to be outstanding during the full installment periods commencifgfi¢ 43 1f993 a. ,1§ 199523-23025‘329 %1997:‘- 35 it

with the installment dateearest the date of prepayment bears fgurss joicrence: See s422.20lregarding finance chges on consumer cred

the sum ofthe balances scheduled to be outstanding for all installa revolving chage plan is usurious if the interest ajeed exceeds 12% per year

mentperiods of the loan. Statev. J. C. Penney Cd8 Ws. 2d 125179 N.W2d 641(1970).

check credit agreement providing that interest was to be computed each month
(b) On any other such loan, the amount of such refund shall quﬁbecome part of the balanf® the next computation did not violate the statute,

beless than the di#rence between the interest et and inter  althoughthe rate was one per cent per month. Rikstonsin National Bank Dby,
est,at the rate contracted fmomputed upon the unpaid principap2 Wis. 2d 1 188 N.W2d 454(1971).

i i i i A roofing and siding contract with a cash price of $2,660 or 60 payme$id o2
balancef the loan from time to time OUtStandlng prior to prepays time—price diferential transaction. Mortgage Associates, InSiverhusp3 Ws.

mentin full. 2d 650 218 N.W2d 266(1974).
(3) A contract to make loans or an evidence of indebtednesAn individual guarantor of a corporate indebtedness cannot interpose the defense

: : usury if thedefense is not available to the corporation as the principal abligor
may provide for a rate of interest or penalty payable upon the prijoid " heoclense | Body Corpd Ws, 20 61245 NW2d 019(1076).

cipal amount of an extension of a loan or forbearanc_e Or UpON anyhjs section did not apply to a loan to a limited partnership whose 2 general part
amountin default under a loan or forbearance which shall noérswere an individual and a corporation.léVinc. v. Citizens Mortgage Invrust,

exceedhe rate allowed in Subl) (a) 95 Wis. 2d 430290 N.w2d 567(Ct. App. 1980).
Thesale of an interest-bearing note at a discount is not usurious unless it is found

(4)_ Any person making a loan for which interest is agreed {@be a cloak or cover for what istiality a usurious loan.aV’Zimmermann Corp.
be paid at a rate exceeding the rate of $10 upon $100 forezme V- Leffingwell, 107 Ws. 2d 86318 N.W2d 781(1982).
ini inei ior This section applieso a loan to a corporation and an individual as coborrowers.
Comquedeon the dedml.ng principal of the loan shall, at Qr prlc{K/illiams v. Security Savings & Loan Ass'ti20 Wis. 2d 480355 N.w2d 370(Ct.
to making such loan, deliver to the borrower a statememith Ay, 1084).
may be incorporated im copy of the evidence of indebtedness, while a retail seller is not prohibited by a. 138.05 (3), Stats. 1969, from including

settingforth all of the terms of the transaction in clear and distinigta note a provision requiring the payment of 25% of the unpaid balance as a fee for
collectionof the account, such a provision is enforceable only to the extent that it rea

languagemdumn_g: ) ) . sonablyrelates to the actual collection expenses incurred. 59@ély. 76.
(a) Therateof interest agreed upon in terms either of simple Loan feeghat relate to the amount borrowed rather than to identifiable expenses

i ini inci jacurredas a result of the particular transaction mustdesidered as interest for pur
IntereStcompUtEd on the deC“nmg pr|n0|pal balance or of tHpet;:sesof ch. 138. These loan fees are to be amortized over the cdatraaif the

actualinterest cost in monegnd loanto determine the actual rate. A subsequent voluntary prepayment wéhdet
(b) A statement that the loan may be prepaid in full or in pa?motherWlse legal rate usurious, subject to sub. (2). 65 @tn. 67.

H i id i i Chargesmposed on the seller of property as a condition of granting a loan to the
andthat, if the loan is prepaid in fulhe borrower may receive abuyerare includable as interest under this section to the extent that the<hae

refundof interest chayed. passecn to the buyer 68 Atty Gen. 398.
(5) This section shall not apply to Ioansdorporations or lim Bona fide commitment fees are rioterest under this section. 69 AtGen. 28.
ited Iiability companies. The Penney decision and revolving deaccounts. 54 MLR 223.

. h . A description of the modification of Mtonsins usury laws. Brown and Patrick,
(6) This section does not apply teansactions governed by esMLR 30% (1982). y

chs.421t0427and429or to discounts described ird22.201 (8) Usury and the time-price exception; revolvitigage accounts; enjoining usury

. . ;. asa public nuisance. 1971 WLR 298.
(7) This section does natpply to any loan or forbearance in Usury and the time-price dfential. 1975 WLR 246,

theamount of $150,000 or more maafter May 26, 1978 unles§
securecby an encumbrance on a one- to four-family dwellingzg o571 Residential mortgage loans. (1) In this section:
which the borrower uses as his or her principal placesifience.

Forthe purposes of this section, a loan is deemed a loan which j§&) “Contract rate” means the initial rate contracted to be paid
in the amount of $150 000 or m'ore ifs onthe principal of a loan from time to time.

(2) The outstanding principal indebtedness under the loan inj (b) “Loan” means a loan, other than a loan made by a federally
tially exceeds $150,000; or charterecbr state—chartered savings and loan association, secured

(b) The parties to the loagree that the principal indebtednesby a first lien real estate mortgage, or an equivalent security

X ! thterestin, a one- to 4—family dwelling which the borrower uses
may exceed $150,000 at some time during the term ofo#le ,¢pic or her principal place of residence and which is:

and,when the agreement was made, the principal indebtedness ) .
wasreasonably expected exceed $150,000 notwithstanding th :i'. Made on or after Aprié, 1980 and prior to November 1,

factthat less than $150,000 in the aggregate was initially or la ) -
advanced. 2. Refinanced, renewed, extended or modified on or after

(8) (a) This section does not apply to any loan or forbearan@@'l 6, 1980 and prior to November 1, 1981; or
which is made on oafter April 6, 1980 and prior to November 1, 3. Made within 2 years after November 1, 1981, pursuant to
1981, 0r to any refinancing, renewal, extension, modification ¢ loan commitment made on or after April 6, 1980 and ftor
prepaymenbn or after April 6, 198@nd prior to November 1, Novemberl, 1981.
1981, 0f any loan or forbearance, unless it is made by a federally(2) A loan may be prepaid by th®rrower at any time in
chartered or state—chartered savings and loan association, exaple or in part without premium or penaltfponprepayment
this section does apply to forbearan@esurring primarily for of a loan in full bycash, renewal or refinancing, the borrower is
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entitledto a refund of unearnedterest chayed determined as fol application,document processing and preparation and adminis
lows: tration of the loan closing, but does not include appraigspee

(a) On aloan which is repayable in substantially equal, succé§ns, surveys, credit reports or other activities incidental to loan
siveinstallments at approximately equal intervals of time and teigination and normally taking place outside thdiae of the
faceamountof which includes predetermined interest geat the lenderor performed by 3rd persons.
amountof such refund shall be as great a proportion of the total (d) “Person related to” has the meaning given und& k301
interest chaged as the sum of the balances scheduled to be @R) and(33).

standingduringthe full installment periods commencing with the  (2) (a) 1. A loan may be prepaid tiye borrower at any time
installmentdate nearest the date of prepayment bears to the s4fwhole or in part.

of the balancescheduled to be outstanding for all installment Except as provided in428.207 the parties may agree that
periodsof the loan. if a prepayment is made within 5 years ofdhee of the loan, then

(b) On any other loan, the amount of the refund shall not be lggg|ender shall receivan amount not exceeding 60 days’ interest
than the diierence betweethe interest chged and interest, at the atthe contract rate on the amount by which the aggregate principal

rate contractedor, computed upon the unpaid principal balancgrepaymentsor a 12-month periogxceeds 20% of the original
of the loan from time to time outstanding prior to prepaynment gmountof the loan.

full. ) ) 3. Ifaprepayment is made 5 or more years from the date the
(3) Forpurposes of computing a refund under ¢8j.interest  |oan is made, no premium or penalty may be received by the
doesnot include: lender. Thissubdivision applies notwithstanding any refinancing,
~ (a) Identifiable and separately itemized @jes for services renewal,extension or modification of the loan.
incidentto the loan if they are bona fide and paid to Badies (b) Upon prepayment of a loan in full by cash, renewal or refi
unrelatecto the lender; nancing,the borrower is entitled to a refund of uneariredrest
(b) Fees, discounts or other sums actually imposed by govepaid. Unearned interest is that portion of any prepaidgehar
ment national mortgage association, federal national mortgaggcludingamounts permitted under su@), multiplied bythe
associationfederal home loan mortgage corporatiwrany other numberof unexpired payment periods as of the date of prepay
governmentally sponsored or private secondary mortgegket mentand divided by the total number of payment periods, plus, at
purchasenof a loan from the original lender; and the option of the lenderither:

(c) Aloan administration fee chged by a lendenotto exceed 1. The portion of interest which is allocable to all unexpired
2% of the principal amount of any construction loan and one pgjaymentperiods as scheduled. Except as otherwise agreed by the
centof the principal amount of any other loan. partiesunder sub(4), a payment period is unexpired if prepay

(4) Forthe purpose of calculatirtbe rate of interest on a loanmentis made within 15 days after the paymemite date. The
scheduledo be paid in installments under s(®), the parties may unearnednterest ighe interest which, assuming all payments are
agreethat any installment paid within 30 days prior to or after ttmadeas scheduled, would be earned for each unexpired payment
schedulediue date will be considerén have been paid on the dugperiod by applying to unpaid balances of principal, according to
date. the actuarial method, the contract rate on the date of prepayment.

(5) A bank, creditunion or savings bank which originates & hecreditor may decrease the annual interest ratestoext mul
loanand which requires an escrow to assure the payment of ta@/e of 0.25%.
or insurance shall pay interest the outstanding principal bal 2. The total interest chge less all prepaid interest chas
anceof the escrow of not less than 5.29% year This subsection andthe amount determined by applying the contract rate, accord
appliesto any refinancing, renewal, extension or modificatbn ing to the actuarial method, to the unpaid balances for the actual
theloan on or after November 1, 1981. time those balances were unpaid up to the date of prepayment.

(6) Delinquencychages ora loan shall not exceed an amount (3) For purposes of computing a refund under g@).(b),
determinedby application of the contract rate to the unpaithterestdoes not include any of the following:

amount,including interest accrued and unpaid, until paithett  (a) Identifiable and separately itemized ajes for services
rity of the obligation, whether by acceleration or otherwisghcidentto the loan if they are bona fide and paid to 3rd parties.
whicheverfirst occurs. Interest imposed after maturity may not (b) Fees, discounts other sums actually imposed by the gov
exceedhe contract rate applied to the amount duherdate of o enmational mortgage association, the federal nationakmort

maturity. _ _ _ gageassociationthe federal home loan mortgage corporation or
(7) This section does not apply to a loan insured, or committeghergovernmentally sponsored secondary mortgage mpuket
to be insured, or secured by mortgage or trust deed insured bydhgsemf the loan or any private secondary mortgage market pur

U.S. secretary of housing and urbaevelopment, insured, guar chasemof the loan who is not a person related to the original lender
anteedor committed to be insured or guaranteed urd@lUSC (c) A loan administration fee ctged by a lendeiincluding

%ggﬁo igggor insured or committed to be insured underSC fees paid to 3rd parties for loan administration servicest,
0 . ) o . exceeding2% ofthe principal amount of any construction loan
(8) Thecontract rate is not subjectiate limitations imposed gnd2% of the principal amount of any other loan.

underthis chapter or s218.01010218.0163or under s422.201 .
History: 1979 c. 1681981 c. 451991 a. 2211999 a. 31 (d) The amount of any prepayment authorized under
sub.(2) (a) 2.and received.

138.052 Residential mortgage loans. (1) In this section: (e) Loan commitment fees.
(a) “Contract rate” means the rate contracted to be paid from(f) Amounts paid to the lender by any person other than the
time to time on the principal of a loan. borrower.

(b) “Loan” means a loan secured by a first lien real estate mort (4) For the purpose of calculating the rate of interest under
gageon, or an equivalent security interest anpne—family to sub.(2) (b), the parties may agree that any installment paid within
4-family dwelling which the borrower uses his or her principal 30 days prior to or after the scheduled due date is paid aiuthe
place of residence and which is made, refinanced, renewetite.
extendecbr modified on or after November 1, 1981, but doets (5) (a) Except as provided in patam)and(b), a bank, credit
includea manufactured home transactasdefined in €.38.056  ynion, savings bank, savings and loan association or mortgage
(1) (bg). bankerwhich originates a loan after January 31, 1983, and before

(c) “Loan administration” means a lent&processing of a Januaryl, 1994, and which requires ascrow to assure the pay
loanand includes reviewanderwriting and evaluation of the loanmentof taxes or insurance shall pay interest on the outstanding
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principal balance of the escrow of not less than 5.25% per year b. Pay the property taxes by December 31, if the escrow agent
unlessthe escrow funds are held by a 3rd party in a noninterestasreceived a tax statement for that property by December 20.

bearing account. c. Pay the property taxes when due.

(am) 1. Except as provided in pdr) and unlesshe escrow 3m. In its sole discretion, an escrow agent may seciteak
fundsare held by a 3rd party in a noninterest-bearing accouny@ersubd.3. a.that is made payable only to the borrower
bank,credit union, savings bank, savings and loan association or 4. To require the escrow agent to make paymerdsyrof the

mortgagebanker which originates a loan on or after January 4, ners specified in subl, the borrower shall send, Bjovem
1994, 0r a loan subject to sub8. and which requires an escrowye, 1 "ritten notice to the escrow agent specifying the manner
to assure the payment of taxes or insurance shall pay intereésg8, the 3 choices under sub@l, that the borrower wants the
_the outstanding pr_mmpalbalance of the escrow at the Var'abl%scrowagent to make paymenté Except as providexibd 5
Interestrate estabhshed_ L_Jn_der sull. ) ) b., once notified, the escrow agent shall annually make payments
2. a. Annuallythe division of banking for banks, savings aneh that manner unless the borrower is not current in his or her loan

loan associations, andavings banks, and thefioé of credit paymentor unless otherwise notified in writing by the borrower
unionsfor credit unions, shall determine the interest rate that is thg'November 1.

averageof the interest rates paid, rounded to the nearest Oné-g , |t the porrower chooses to receive payments as provided
mjsrt]i?nteidtnmfr? dp(rer[ﬁgnc}i‘v?sr; re,g”rl(?fagsssfﬁﬁggi dt‘ieopnogf[ttﬁgcgygtsin subd 3. a.or receives paymeninder subd3m, the borrower
utionsunde 015 0 S) ¢ ose shallannually by March 31, send to the person to whom the bor

of the last quarterly reporting period that ended at least 30 da¥ger makes his or her loan payments a copy of the receipt for paid
beforethe determination is made. propertytaxes

b. Within 5 days after the date on which the determination is b. If the borrower fails to comply with Sub8. a, the bor

madethe division of banking shall calculatee average, rounded . - ;
' - g g . rowerloses the option of receiving paymetitat year in the man
to the nearest one—hundredth of a percent®fates determined ner specified in subc. a. During the next yeathe borrower may

by the division of bankingind the dice of credit unions and again receive paymentsdersubd.3. a.if the borrower renaotifies
reportthat interest rate to the legislative reference bureau Wltq escrow agent by sending written notice to the escrow agent by
5 days after th_e d"?‘te on which the determlnatlc_m is made. Novemberl of the next year and if tH®rrower is current in his

¢. The legislative referendsireau shall publish the averageyr her loan payments.
ratein the next publication of the Mtonsin administrativeegis 6. If the borrower sends the check received under Sl

ter. The published interest rate shall takleefon the first day of . .
the first month following its publication and shall be the interes: thgrgg\i/gﬂi't;%yr (éro}fgléit?f trerzs%rg ' ?;txeésmﬁljg%cvis S?S%T\‘ii(lj
rateused to calculate interest on escrow accounts that are SuQIgeEk - ¢ e shall accegtahepch()e/ck and pay over to ¥he county
Lontdhe'ftf]lijsbghvt'ﬂgnCunt'l the next yearinterest rate is published oo e the amount of the check. If the amountraf check sent
) C ) ) by the borrower to the town, city or villageeasurer exceeds the

3. The interest rate published under subdt. also applies t0 amountof property taxes owed by the borrowaetown, city or
loans originated after January 31983, and before January 1yjlage treasurer shall refund the excess amaarthe borrower
1994,if an interest rate is not specified in the loan agreement.gnd jif the county has assumed responsibility for collectingprop

(b) The partiesnay agree to waive payment of all or part of therty taxespay over to the county treasurer the remaining amount
interestrequired under pa¢a) or (am) if more than 75% of the of the check.
lender’sinterest in the loars sold to a 3rd party who is not a per (c) A borrower may establish an escrow account required for
sonrelated to the lender and the escrow funds are held Brdhe ¢ payment of taxes and insurance ifirancial institution, as
party. definedin s.710.05 (1) (c)of the borrowes choice if the escrow

(5m) (a) In this subsection, “escrow agemiieans a person agentfails to comply with par(b) 3, unless the lender or person
who receives escrow payments on behalf of itsefinother per to whom the loan is sold or released demonstrates that the finan
son. cial institution is incapable of servicing the escrow account.

(b) 1. Except as provided in pée), if anescrow is required  (d) If a borrower establishes an escrow account undgfcpar
to assure the payment of property taxes, a bank, credit unien, $a¥ borrower shall annuallyoy March 31, send to the person to
ings bank, savings and loan association or mortgage banker whigiomthe borrower makes his or Hean payments verification
originatesa loan on or after July 1, 1988, shakfore the loan of the amounts which the borrower deposited in the escrow
closing, provide the borrower wita written notice clearly stating accountduring the previoug2 months and copies of receipts for
thatthe borrower may require the escrow agemhake payments taxesand insurance paid during the previous 12 months.

in any manner specified subd.3. from the amount escrowed to (e) Paragraphf) to(d) do not apply to an escrow required in
pay property taxesind the responsibilities of the borrower andgnnectionwith a loan to assure the payment of propeases,
escrowagent as provided in subds.ands. _ _ whetherthe loan is originated before, on or after May 3, 1988, if
2. Except as provided in pde), if an escrow is required to it is the practice of the escrow agent to, by Decer@bepay to
assurehe payment oproperty taxes for a loan originated beforéhe borrower the amount held in escrow for the paymeprao
July 1, 1988, the escrow agent shall send, by November 15, 1988y taxes or to send the borrower a check in the amouthieof
written notice to the borrower clearly stating that _tbmrower fundsheld in escrow for the payment of property taxes, made pay
may require the escrow agent to make payments in any manggle to the borrower and the treasurer authorized to collect the tax.
specifiedin subd.3. from the amount escrowed to pay propertyf the escrow agent in any year chooses not to make the payment
taxesandthe responsibilities of the borrower and escrow agent gg December 20 for any reason other than because the borrower
providedin subds4. and5. is not current in his or her loan payments, the escrow agent shall
3. Except as provided in p4e), a borrower may require ansend,by October 15 of that yeawritten notice to the borrower
escrowagent whaeceives escrow payments to assure the paglearly stating that the borrower magquire the escrow agent to
mentof the borrowess property taxes to do anyf the following, makepayments in any manner specified in. gy 3. from the
if the borrower notifies the escrow agent as provided in gubdamountescrowed to pay property taxes and the responsibiities
andif the borrower is current in his or her loan payments: the borrower and escrow agent as provided in (@ar4. and5.
a. Except as provided in suk@n., by December 20, send (6) The parties may agree to imposition of a late payment
theborrower a check in the amount of the funds held in escrow fdrargenot exceeding 5% of the unpaid amoahany installment
the payment of property taxes, made payable to the borrower arad paidon or before the 15th day after its due date. For purposes
the town, city or village treasurer authorized to collect the tax.of this subsection, payments are applied first to current install
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mentsand then to delinquentstallments. A delinquency clogr (b) Paragraplfa) does not apply to an unintentional mistake

may be imposed only once on any installment. correctedby the lender on demand.
i i istory: 1981 c. 45100, 314; 1987 a. 359360, 403 1989 a31, 56; 1991 a. 90
(7) Interestimposed on the amount due after acceleration 9;1993 o, 68112 1065 . 37336 1099 & 931 2003 & 33357 2007 & 120,
maturity of a loan may not exceed the contract rate. 97

(7e) A bank, credit union, savings bank, savings and loarFederallaw preemption of this section as applied to federally chartered savings
iati H iy etastitutionsregulated by the federal home loan bank board is discusedonsin
assomqﬂonmortgagdoanker or any other lender which recelveg?agueof Financial Inst. vGalecki, 707 F Supp. 401 (/. Wis. 1989).
an application for a loan after November 1, 1988, shall do all ©

thefollowing: _ _ _ 138.053 Regulation of interest adjustment provisions.

(a) If an application receives adverse action, provide a writtetl) RequIREDCONTRACTPROVISIONS. NO contract between a bor
statement of the reasons for the action when the action is comiaiyverand a lender secured by a first lien real estate mortgage
nicatedto the applicant, except that delivery of a notice of advergean equivalent security interest in, an owner-occupied residen
actionconforming to the requirements 1 USC 16010 1693r  tjal property containing not more than 4 dwelling units may autho
andthe regulations adopted under that atisfies the require rize the lender to increase the borroigezontractual rate of inter
mentsof this paragraph. estunless the contract provides that:

(b) Before accepting an application or fee in connection with (3) No increase magccur until 3 years after the date of the
aloan, deliver to the potential loan applicant a written disclosuggntract:

which clearly states aII.of t.he following: ) ) (b) No increase may occur unless the borrower is given at least
1. Whether an application fee or other ¢feapaid by an appli 4 months’ written notice of the lendsrintent toincrease the rate
cantin connection with a loaapplication is refundable in whole of interest, during whichotice period the borrower may repay his
orin part if the application is denied or the loan is not closed. or her obligation without penalty;
2. Whether the terms of the agreement to make the loan,c) The amount of the initial interest rate increase may not

including but not limited to the interest rate and any feesgeiir exceed $1 per $100 for one year computed upon the declining
in connection with the loan, are fixed through the date of the logAncipal balance;

closing. d) The amount of any subsequent interest rate increase may

(
3. If the lender may change the terms of the agreement{gt exceed $per $200 for one year computed upon the declining
makethe loan if the loan is not closed on or before the date agregghcipal balance;

upon,the specific terms which the lender may change. ) (e) The interest rate may not be increased more than one time
(7m) (a) Alender shall notify the borrower as provided in payp any 12-month period; and

(b) if on or after May 3, 1988, thayment, collection or other loan (f) The loan may berepaid without penalty at any time at

or escrow services related to the loan are sold or released. which the interest rate infefct exceeds the originally stated inter

(b) The notice required under péa) shall be in writing and estrate by more than $2 p®100 for one year computed upon the
shallinclude the name, address and telephone number of the PaE¥lining principal balance.

to whom servicing of théan is sold or released. The lender shall
deliver the notice to the borrower by mait personal service

\lf\gltg;nseld‘r’ working days afteservicing of the loan is sold or securityinterest in, an owner—occupied residential propeoty
' taining not more than 4 dwelling unitgoviding for prospective

(7s) A person who receives loan or escrow paymemts changes in the rate of interest unless it has clearly and conspicu
behalfof itself or another person shall do all of the following: ously disclosed to the borrower in writing:

@) R?hSand to a borrowsrinquiry within 15 days after  (3) That the interest rate is prospectively subject to change;
receivingtne Inquiry .. (b) Thatnotice of any interest adjustment must be given 4
(b) Consider that a loan payment by check, or other negotia nthsprior to any increase; and
or transferable instrument, is made on the date on which the chec c) Any prepayment ri h,ts of the borrower u aivin
or instrument is physically received, except that the person may; y prepay 9 P&t 9
notice of such change.

chargeback an uncollected loan payment. (3) N Noti ided und
. . : : OTICE OF INTERESTADJUSTMENT. Notices provided under
(8) Thissection does not apply to a loan insured, or commltted%.(z) shall bemailed to the borrower at his or her last—known

to be insured, or secured by mortgage or trust deed insured b . - - :
U.S. secretary of housing and urbdevelopment, insured, guar post-ofice address and shall clearly and concisely disclose:

anteedor committed to be insured or guaranteed urBBetSC (a) The efective date of the interest rate increase;
3701to 3727or insured or committed to be insured undé&lSC (b) The increased interest rate and the extent to which the
1921t0 1995 increasedate will exceed the interest rate ifieet immediately

(9) Chapterst21to 427 and subchl of ch. 428do not apply Peforethe increase;
to the refinancing, modification, extension, renewal or assump (c) The amount of the borrowsrcontractual monthly prinei
tion of a loan which had an original principal balance in excess@l and interest payment before and after tfextfe date of the
$25,000if the unpaid principal balance of the loan hmen increase;

(2) DiscLosURESREQUIRED. No lender may make a loan
securedby a first lien real estate mortgage on, or an equivalent

reducedo $25,000 or less. (d) Any right of the borrower to voluntarily increase his or her
(10) This section does not apply to any of the following: contractualprincipal and interest payment;
(&) A loan to a corporation or a limited liability company (e) Whether as a result of the increase a lump sum payment
(b) A loan that is primarily for a businegarpose or for an agri May be necessary at the end of the loan term;

cultural purpose, as defined in421.301 (4) () Whether an additional numbef monthly payments may

(11) Thecontract rate is not subject to rate limitations imposd® required; and
under this chapter or $318.0101t0218.0163or under $422.201 (9) Theborrowets right to prepay within 4 months without a
(12) (a) Any lender violating sul{2) (b), (5), (5m) (b) 1, (6), Prepaymenthage.
(7), (7e), (7Tm) or (7s), or an escrow agent, as defined in gbin) (4) AppLicABILITY. (a) This section does not apply to variable
(a), violating sub.(5m) (b) 2, is liable to the borrower fd500 rate contracts, nor to loans or forbearances to corporatiding
plus actual damages, costs and reasonable attorney fees. ited liability companies.
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(b) This section applies only to transactions initially entered (f) The borrowes right to prepay the loan with80 days after
into on or after June 12, 1976 and before November 1, 1981. saidnotice without a prepayment cbarif the notice required an

History: 1975 c. 3871981 c. 451993 a. 12. increasdn interest rate.
“Due on sale” provision of note and mortgage was enforceable. MegdalS. & (4) INDEX. In determining any variable interest rate Changes

L. Asso. v Wisconsin We Wks.71 Wis. 2d 531239 N.w2d 20 . . . . .
permittedunderthis section, a lender shall use either the index

138.055 Variable rate contracts. (1) REQUIREDCONTRACT publishedby the federal home loan bank of Chicago based on the

pROVISIONS. NO contract between a borrower and a lender secufe@ptof all funds to Visconsin member institutions or an index
by a first lien real estate mortgage, or an equivalent security 2PProvedy: o _ _ o
interestin, an owner—occupied residential property containing not (0) The ofice of credit unions, if théender is a credit union;
morethan 4 dwelling units may contain a variable interest rate (c) The commissioner of insurance, if the lender i$naor
clauseunless the contract provides that: ancecompany; or

(a) When an increase in the interest rate is permitted by a(d) The division of banking for all other lenders.
movementupward of a prescribed index, a decrease in the interest5) AppLicasiLITY. (a) This section does not appdyloans or
rateis also required by a downward movement of the prescribfibearanceso corporations or limited liability companies.

index subject to pargo) to (f); (b) This section applies only to transactions initially entered
(b) The rate of interest shall not change more than once during on or after June 12, 1976 and before November 1, 1981.
any 6-month period; History: 1975 c. 3871981 c. 451991 a. 2211993 a. 12, 1995 a. 271999 a.

003 a. 33

(c) Any singular change in the interest rate shall not exceed th ariable rate mortgages: The transition phase. 61 MLR 140.

rateof $1 per $200 for one year computed upon the declining prin
cipal balance and the total varianicesuch rate shall at no time 138.056 Variable rate loans. (1) DEFINITIONS. In thissee
exceeda rate equal to $2.50 per $100 for one year computed fh:

thedeclining principal balance greater or lesser than the rate origi (a) “Approved index” means any of the following:

nally in eflect; 1. The national average mortgage contract rate for major

(d) Decreases required by the downward movement of the pgg,gerson the purchase of previously occupied homesoas
scribedindex shall be mandatorylncreases permitted by theputedby the federal home loan bank board.

upwardmovement of the prescribed index shmdloptional with > Th :

. . . The monthly averagef weekly auction rates on U.S. trea
thelender Changes in the interest rate shall only be made wh r]ry bills with a mgturity o8 monthsyor 6 months made available
the prescribed index changes a minimum of one—tenth of ore

cent: the federal reserve board.

(e) The fact that a lender may not have invodncrease, in _ ; 3. ;he monthly average );'eld on U.S. treas(ljer Se-? ugltles
wholeor in part, shall not be deemed a waiver of the Iéadight adjustedo a constant maturity of 1, 2085 years, made available

h . : I . Psy the federal reserve board.
to invoke an increase at any time thereafter within the limi - . o
imposedby this section: 4. An index readily verifiabldy borrowers and beyond the

' . ) . cczptrolof an individual lender and approved by:

(f) The rate shall not change during the first semiannual perio ! N . ; o
of the loan: and b. The ofice of credit unions, if the lender is a credit union;

@) The’ borrower may prepay the loan in whole or in part c. The commissioner of insurance, if the lender is an insur
within 90 days of notification of any increase in the rate of intere&cecompany, or .
without a prepayment chge. d. The division of banking for all other lenders.

(2) DiscLoSURESREQUIRED. No lender may make a loan (P) “Dwelling” includes a cooperative housingiit and a
securedby a first lien real estate mortgage on, or an equivaldiebile home or manufactured home. S
securityinterest in, an owner—occupied residential propeoty (bd) “Manufactured home” has the meaning given tt04.91
taining not more than 4 dwellingnits containing a variable inter (2).
estrate provision unless it has clearly and conspicuously disclosedbg) “Manufactured home transaction” means a consumer
to the borrowerin writing prior to execution of the loan docu creditsale, as defined in 421.301 (9) of or a consumer loan, as
ments: definedin s.421.301 (12)secured by a first lien or equivalent

(a) That the loan contract contains a variable interest rate;Securityinterest in a mobile home or manufactured home.

(b) The index used in applying any variable interest rate (0m) “Mobile home™ has the meaning given inl§1.91 (10)

changesontemplated in the note and its current base; and (d) “Variable rate loan” means a manufactured home transac
(c) Any prepayment rights of the borrower upeeiving tion or a loan as defined in $38.052 (1) (b)theterms of which
noticeof any such change. permitsthe interest rate to be increased or decreased.
(3) NOTICE OF INTERESTADJUSTMENT. When a change ithe (2) REQUIREDTERMS. A variable rate loan contract shall:
interestrate is required or permitted by a movement in the pre (&) Provide for a term of not more than 40 years.
scribedindex, the lender shall give notice to the borrowemiayl, (b) Use an approved index if it provides for adjustmentsédo

addressedo the borrowes last—known post-6ite addressnot interestrate corresponding to an indeXhe initial index value

lessthan 30 days prior to any change in interest rate, which notgteall be the most recently available value of the ingiéor to the

shallclearly and concisely disclose: dateof closing of the loan.The interest rate at adjustment shall
(a) The efective date of the interest rate change; reflectthe diference, in reference to the interest rate ofvéme

(b) The interest rate change, and if an increase, the extenfgigrate loan at the date of closing, betweernifil index value

which the increased rateill exceed the rate in fefct immediately andthe index value most recently available as of the date notice
beforethe increase: of the interest rate adjustment is mailed under @)kexcept the

. . . . lendermay decrease theterest rate or decline to increase the
(c) The changes in the index which caused the interest rﬁiferestrat)(le at any time The interest rate shall be decreased to
change; ~ reflectany downward movement of the index except to the extent
(d) The amount of the borrowsrcontractual monthly prinei  the decrease fdets increases in the index not implemerasd
pal and interest payments before and after tfeet¥e date of the jnterestrateincreases. An increase in the index permitting the
changein the interest rate; lenderto increase the interest rate but declined by the lender for
(e) Whether as a result of an increase in the interest hanepa  any rate adjustment interval may be carried over and applied in
sumpayment may be necessary at the end of the loan term; andtceedingnterest rate adjustment intervals to the extent the
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increases not ofset by subsequent decreases in the index. The(a) That the loan contract contains a variable interest rate pro
variablerate loan contract may provide for minimum interest ratgsion.
change incrementswhich shall apply to both increases and (b) An identification of any approved index used in the loan
decreasesThe variable rate loan contract may limit interest ratsontractand the current base of the approved index.
decreasesnly if interest rate increases are restricted at least to thec) Theborrowets prepayment rights on receiving notice of
sameextent. _ _ ~ achange in the interest rate.

(c) Provide for no more than a one percent increase in the inter (d) That a notice of any interest rate increase must be given to
estrate not more than once each 6 months and peeunieases the borrower
in the interest rate to be made at any time, if it does not provide for(7) PRIORITY. Any interest accrued or added to the prinaial
adjustmentsto the interest rate correspondit an approved 5 yariaple rateloan to implement an interest rate adjustment
index. If an increase is waived, the lendeay at any time increase retainsthe priority of the original mortgage or equivalent security
theinterest rate to a rate equal to the interest rate if all increagfgrest.

weremade at the first opportunity . (8) AppLicaBILITY. This section does nafpply to any of the
(3) FEESPROHIBITED. No costr fees may be chged in cOR  following:

nectionwith adjustment to the interest rate of a variable rate loan (a) A loan or forbearance to a corporation or a limited liability
or an adjustment to the payment, principal balance or term-impi%mpany.

mentingan interest rate adjustment. b) Al hat is primarily f busi f :
o (@ Notwithstanding 438,052 (b) Aloan that is primarily for a businegarpose or for an agri

) (3m) dEPAYMENTPENA'-T'_ZS-d Y o s dg : cultural purpose, as defined in421.301 (4)

(2) (@), and except as provided in428.207 a lender may not (c) A reverse mortgage loan, as defined ih38.058 (1)b).

include a prepayment penalty in a variable rate loan using an - o :
approvedndex unless all of the following are satisfied: ber(dl) 1él\gltransactlon initially entered into before Novem

1. The lender also makes variable fans without prepay = igiory: 1981 c. 451983 a. 2321985 2325 1991 a. 2211993 a. 88112 1995
mentpenalties and the lender provides the borrower with a writterez, 335 1999 a. 953; 2003 a. 33257, 2005 a. 128215, 2007 a. 1.

statementhat the lender also makes variable rate lagitisout Cross-reference: See also s®FI-SB 13.02andDFI-SL 13.04 Wis. adm. code.

prepaymenpenalties. . . . .
2. Atthe time of the éér of the variable rate loan, and the-borisg:gg; 15; gz;lélg?.lsghgslg gdﬁ;g\llg?c; nttﬁg t't?c?r?g\)llvglro}ﬁtregf'

roweracknowledges, in writing, receipt of the statement specifigdesqnterest collected, plus interest thereon at the rate qfes%

in subd.1. S _ ~year. In addition, the borrower masecover actual damages,
3. The penalty is limited to prepayment that is made withidcluding incidentaland consequential damages, sustained by
3 years of the date of the loan. reasonof the violation.
4. The prepayment is not made in connection with theafale History: 1975 c. 3871977 c. 261981 c. 4%.51
adwelling or manufactured home securing the loan.

(b) This subsection applies to variable rate loans nradie, 138.058 Reverse mortgage loans. (1) DEFINITIONS. I

o is section:
ggggfad,renewed, extended, or modified on or after March ZE? (a) “Qualified lender” means lender approved by the federal

(4) NOTIGE OF INTERESTPAYMENT CHANGES. (a) If a change in departmenbf housing and urban development to enter into a loan
. > ) insuredby the federal government undet USC 1715z-20
theinterest rate occurs, the lender shall give the borrowtce “ y 9 N

(b) “Reverse mortgage loan” means a loan, or an agreement to

of the change: ) . ) ... lend,which is secured bg first mortgage on the borroveiprin
1. Atleast 15 days befotbe change if an increase in periodigina| residence, is insured by the federal government utler

paymentsother than the final payment is required. USC 1715z-20andrequires repayment as specified in the loan
2. Not later than 30 days after any other change. agreementinder any of the following conditions:
(b) The noticeshall be mailed to the borrowelast—known 1. All the borrowers have died.
addressand shall contain all of the following information: 2. All the borrowers have sold the residence or conveyed title
1. The effective date of the interest rate change. to the residence.
2. The amount of the interest rate change. 3. All the borrowers havenoved permanently from the resi
3. The changes in any index which cause the intesgst dence.
change. 4. Any other condition specified it2 USC 1715z-20
4. The amounof the contractual monthly principal and inter ~ (2) REVERSEMORTGAGESPERMITTED. A qualified lender may
estpayments required as a result of the change. enter into reverse mortgage loans.
5. The prepayment rights of the borrower (3) TREATMENT OF REVERSE MORTGAGE LOAN PROCEEDSBY

PA{PLIC BENEFIT PROGRAMS. (@) Reverse mortgage loan payments
madeto a borroweshall be treated as proceeds from a loan and
notas income fothe purpose of determining eligibility and bene
fits under means—tested programs of aid to individuals.

(b) Undisbursed funds shall be treasstequity in a borrowisr

(c) This subsection does not apply to a loan secured by
equivalentsecurity interest as determined as ofdha& that the
loanis made.

(5) NEGATIVE AMORTIZATION. The principal balance of a vari

ag!e r?r;e Ir?grr:l n?ﬁ\),/\,itbrﬁnlri%reasfd t?t 'mﬁlepeﬂt. and |nterr1((ajst trar idenceand not as proceeds from a loan for the purpose of deter
agjustme y years after the loanmsade, and a mining eligibility and benefits under means—tested programs of
leastevery 5 years thereaftéhe payment amount is adjusted %id to individuals.

alevel at least sfitient to amortize the loan at the then existing

interestrate and principal balance over the remaining terthef (c) This subsection applies to any law relating to payments,

loan. The payment amount shall be maintained at least et allowancespenefitsor services provided on a means—tested basis
' Qxethis state, including supplemental security income, low-

until subsequently adjusted under this subsection, except that - ; A
payment amount shall be decreased to reflect any decrease idarm%ergﬁg%eegn)é?;isésstggfaer;c%mperty tax deferral, medical assist

interestrate. History: 1993 a. 88
(6) DiscLosure. Before making a variable rate loan, the
lendershall disclose all of the following information to at leaseé 138.06 Effect of usury and penalties. (1) All instru-
of the borrowers: ments,contracts or securities providing a rate of interest exceed
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ing therate allowed in s138.05138.0510r 138.052shall be valid demandof the division pay to the division the amount by which
and effectual to secure the repaymenttbé principal amount the cost of the investigation exceeds the nonrefundable fee.

loanedin excess 0f$2,000; but no interest may be recovered (b) 1. Except as provided in p&c), an application under par
thereonexcept upon bottomry and respondentia bonds and ces) for a license shall contain the following:

tracts. , a. If the applicant is an individual, the applicargbcial secu
(2) Any lenderor agent of a lender who violates188.05  rity number

138.0510r 138.052may be fined not less than $25 nor more than ; ; P : .

$500,0r imprisoned not more than 6 months, or both. emgb;gtr?geﬁgﬁlclgzghlsnﬂ%&r; individual, the applicaf¢deral

(3) Any borrower who paid interest on a loan or forbearance 2 The division ma . : : .
. . y not disclose any information received
at a rate greater than the rate allowed i138.05 138.051or undersubd.1. to any person except as follows:

138.052may personally or by personal representative recover in o . ; .
y P Y y P b Y vert a. The division may disclose information under subdo the

anaction against the lender or personal representativantbent . .
of interest, principal and ctges paid on such loan or forbearanc?epartmc;ent 0; ge(\)/ggtlje for the sole purpose of requesting certifica
ionsunder s73.

but not more than $2,000f principal, if the action is brought 2 ) ) )
within the time provided by £93.62 b. The division may disclose mfor_matm_mnder subdi. a.to

(4) Any borrower to whom &ender or agent of a lender failsthe department of chlldren_and families in accordance with a
to provide the statement required in88.05 (4with respect to Memorandumof understanding under 49.857 .
aloan or forbearance may by himself or herself or his or her per (€) 1. If an applicant who is an individual does not have a social
sonalrepresentative recover in an action against the lendbeor securitynumbey the applicant, as a condition of applying for or
lender'spersonal representative an amount equal to all interégplyingto renew a license, shall submit a statement made or sub
andchages paid upon such loan or forbearance but not less ttsgfbedunder oath or &fmation to the division that the applicant
$50 plus reasonable attorney fees incurred in such action. ~ doesnot have a social security numb@ihe form of the statement

(5) Notwithstandingsubs.(1) to (4), if any violation of s. shallbe prescribed by the department of children and families.
138.05 138.0510r 138.052is the result of an unintentional mis 2. Notwithstanding sul{3) (b), any license issued or renewed
takewhich the lender or agent thfe lender corrects upon demandin reliance upon a false statement submittedrbgpplicant under
suchunintentional violation shall notfafct the enforceability of subd.l1.is invalid.
any provision of the loan contract as so corrected nor shath (2) Thedivision may also require the applicant to file with the
violation subject the lender or the agent of the lender to any pelivision, and to maintain in force, a bond in which the applicant
alty or forfeiture specified in this section. shall be the obligarin a sum not to exceed $5,000 with one or

(6) In connection witha sale of goods or services on credit gnore corporate sureties licensed to dosiness in \éconsin,
any forbearance arising therefrom prior to Octdhe¥970, there Whoseliability as such sureties shall not exceed the sum of $5,000
shall be no allowance of penalties under this sedtiowiolation in the aggregate, to be approved by the division, and such bond
of 5.138.05 exceptas to those transactions on which an action haallrun to thestate of Visconsin for the use of the state and of
beenreduced to a final judgment as of May 12, 1972. any person or persons who may have a cause of action against the

(7) Notwithstandingsub.(6), a seller shall, with respect to aobligor of the bond under the provisions of tisisction. Such
transactiondescribedn sub.(6), refund or credit the amount of Pondsshall be conditioned that the obligor will conform to and
interestto the extent it exceeds the rate permitted Hy38.05 (1) abideby each and every provision of this section, and will pay to
(a), which was chayed in violation of s138.05and paid by a the state or to any person or persons any and all moneys that may
buyer since October 8, 1968, upon individual written demarffcomedue or owing to the state to such person or persons from
thereformade on or before March 1, 1973, and signed by sutl¢ obligor under and by virtue of the provisions of this chapter
buyer. A seller who fails within a reasonable time after such (3) (a) Upon the filing of such application and the payrunt
demandio makesuch refund or credit of excess interest shall stichfee, the division shall investigatiee relevant facts. Except
liable in an individual action in an amount equal to 3 times tr&sprovided in pafam), if the division shall find that the character

amountthereof, together with reasonable attorney fees. andgeneral fitness and the financial responsibitifythe apph
(8) This section does not apply to a loan or forbearance magnt,and the members thereof if the applicant is a partnership, lim
on or after November 1. 1981. ited liability company or associatioand the dfcers and direc
History: 1971 c. 3081979 c. 168.21; 1979 ¢, 323355 1981 c. 4%s.4,51,  torsthereof if the applicant is@rporation, warrant the belief that
1993a. 482490 the busineswill be operated in compliance with this section the

L 48%59(77‘)1;5 constitutional. éner v J.C. Penney C5 Wis. 2d 139222 N.W2d  djvision shall thereupon isswlicense to said applicant to make
Classactions for the recovery of usurious interestgaarby revolving credit plans Iqansm accordan(.:e witthe Prp‘."s'ons of this section. If t.he (.JIVI

are not precluded by (3). MussallenDiners’ Club, Inc69 Wis. 2d 437230 Nw2d ~ sionshall not so find, the division shall deny such application.

717(1975). (am) The division may not issue a license under this section to

Sub. (6) is constitutional. 60 Atten. 198. an applicant if any of the following applies:

138.09 Licensed lenders. (1a) This section does napply 1. The applicant fails to provide any information required
to any of the following: undersub.(1m) (b)

(a) Banks, savings banksavings and loan associations, trust 2. The department of revenue certifies und&i3s0301that
companiesgcredit unions. the applicant is liable for delinquent taxes.

(b) Payday loans made undefi38.14 3. The applicant fails to complgfter appropriate notice, with

(1d) In this section, “division’means the division of banking. & subpoenar warrant issued by the department of children and
(1m) (a) Before any person may do businassler this sec families or a county child support agency undes%53 (5)and

tion, chage the interest authorized by s(it), or assess a finance "¢latedto paternity or child support proceedings.

chargeon a consumer loan in excessl88 per yeathat person 4. Theapplicant is delinquent in making court-ordered-pay
shallfirst obtain a license from the division. Applications for &entsof child or family support, maintenance, birth expenses,
licenseshall be in writingand upon forms provided for this pur medical expenses or other expenses related to the support of a
poseby the division. An applicant at the time of making aghild or former spouse, as provided in a memorandum of tinder
applicationshall pay to the division a nonrefundable $300 fee f6fanding entered into under49.857

investigatingthe application and a $500 annual license fee for the (b) Every license shall remain in force anéeef until sus
periodterminating on the last dayf the current calendar yedf pendedor revoked in accordanedth this section or surrendered

the cost of the investigation exceeds $300 apglicant shall upon by the licensee, and every licensee slallpr before each Decem
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ber 10, pay to the divisionhe annual license fee for the next (b) The division shall restrict or suspend a license uttdsr
succeedingalendar year sectionif, in the case of a licensee who is an individual, the

(c) Suchlicense shall not be assignable and shall permit opeligenseefails to comply after appropriate notice, with a subpoena
tion underit only at or from the location specified in the licens@r warrant issued by thgepartment of children and families or a
atwhich location all loans shall be consummated, but this prog@ounty child support agency under 59.53 (5)and related to
sionshall not prevent the licensee from making loans under tffigternityor child support proceedings ordslinquent in making
sectionwhich are not initiated or consummated by face to fag@urt-ordereghayments of child or family support, maintenance,
contactawayfrom the licensed location if permitted by the divi birth expenses, medical expenses or other expenses related to the

sionin writing or by rule or at an auction sale conducted or clerkégpportof a child or former spouses provided in a memorandum
by a licensee. of understanding entered into unde#8.857 A licensee whose
(d) A separate license shall be required for each place of btl%gensels restricted or suspended under this paragraphtised
0 a notice and hearing only as provided in a memoranofum

nessmaintained by the licensee. Wheneweticensee shall : / : h
changethe address of its place of business to another |ocat%ders.tand|ngentered into under ¢9.857and is not entitled to
g hearing under pafa).

within the same cityvillage or town the licensee shall at once givi o ) . L
written notice thereof to the division, which shall replace the-origi () The division shall revoke a licensader this section if the
nal license with an amended license showing the new addredgpartmentf revenue certifies that the licensee is liable for elelin
providedthe location meets witthe requirements of pge). No duent taxes under 83.0301 A licensee whose license is revoked
changein the place of business of a licensee toferdint city vil- ~ underthis paragraph for delinquent taxes is entitled to a hearing
lageor town shall be permitted under the same license. unders.73.0301 (5) (aput is not entitled to a hearing under.par

(e) 1. Except as provided in suldd, a licensee may conduct, @) . o I .
and permit others to conduct, at the locatispecified in its _ (d) The cost of any investigation, examination, or hearing,

license,anyone or more of the following businesses not subjetitcluding witness fees or any other expenses, conductetieby
to this section: division under this section shall be paid by the licensee so

Igﬁaminedwithin 30 days after demand therefor by the division,

a. A business engaged in making loans for business er a A X
cultural purposes or exceeding $25,000 in principal amou ndthe state may maintain an action for the recowésuch costs

exceptthat all such loans having terms of 49 months or more Q@dexpenges. ) ) . . o
subjectto sub.(7) (gm) 2.or 4. (5) No licensee shall advertise, print, displpyblish, distrib
b. A business engaged in making first liel estate mort uteor broadcast or cause to be printed, displayed, published, dis
gageloans under s438.051to 138.06 tributedor broadcast in any mannamny statement with regard to
the rates, terms or conditions for the lending of moragdit,

¢. Aloan, finance or discount business unde2$8.010110 44 4sor things in action which is false or calculated to deceive.

218.0163 _ With respect to matters specifically governed b428.301 com
d. An insurance business. pliancewith such section satisfies the requiremerfithis section.
e. A currency exchange unde248.05 (6) (a) Except as provided in pgb), thelicensee shall keep
f. A seller of checks business under 2h7. suchbooks and records in the licensaefaceof business as in the
g. A payday loan licensee unded88.14 opinion of the division will enable the division to determine

u\gpetherthe provisions of this chapter are being observed. Every
suchlicensee shall preserve the records of final entry used in such
businessjncluding cards used in the card system, if, daya
period of at least 2 years after the making of any loan recorded
therein.

(b) Alicensee may keep the books and records specified in par
(a) at a single location inside or outside of this state if the books
pdrecords are kept at a location licensed under this seckiua.
enseeshall oganize the bookand records by the place of busi
esswhere the records originated and shall keep the books and
ing loans made pursuant to this section separate and distinct fllrgﬁ]or_dsseAparattle from other re dc%rdshfozjbgs_lness condqcthgtatk
the records of any other business of the licensee. Ocation. Actual costs incurred by the division to examine books
o ) . ... andrecords maintained outside thiis state shall be paid by the
(4) (a) The division for the purpose of discovering violation§ensee
of this chapter may cause an investigatiobeganade of the busi 7 | In thi tion:
nessof the licensee transacted under this section, and shall caust/) (“a) nthis sec |on." . . .
aninvestigation to be made of convictions reported taittision 1. “Precomputedoan” means a loan in which the debt is
by any district attorney foviolation by a licensee of this chapter€XPresseds a sum comprising the principal and the amount of
The place of business, books of account, papers, records, safeddg§estcomputed in advance.
vaultsof said licensee shall be open to inspection and examination 2. “Principal” means the total of:
by the division for the purpose of such investigation and the divi a. The amount paid to, received by or paid or payable for the
sion may examine under oath all persons whose testimony #erountof the borrower; and
division may require relative to said investigation. The division | To the extent that payment is deferred: the amount actually
may, upon notice to the license@d reasonable opportunity to beyaid or to be paid by the licensee for registration, certificate of title
heard,suspend or revoke such license aftech hearing if any of o |icense fees if not included subd2. a; and additional chges
thefollowing applies: permittedunder this section.
_ 1. The licensee has violated gprpvision of this chapter and  (h) A licensee may chge, contract for or receive a rate of
if the lelS_lon determlneﬂ.lch violation justifies the suspensionnterestfor a loan or forbearance made prior to April1880,
or revocation of the license. which does not exceed the greater of either of the following:
2. Any fact or condition exists which, ifhad existed atthe 1. With respect to installment loansforbearances which are
time of the original application for such licenseguld have war repayable in substantially equal successive installments at

2. Alicensee may not sell merchandise or conduct other b
nessat the location specified the license unless written authori
zationis granted to the licensee by the division.

(f) Every licensee shall make an annual refmthe division
for each calendar year on or before Matbtof the following year
Thereport shall include business transacted by the licemsser
the provisions of this section and shall give all reasonableeied
vantinformation that the division may require. The reports sh
bemadein the form and manner prescribed by the division. A
licenseeoperating under this section shall keep the recofédstaf

rantedthe division in refusing to issue such license. approximatelyequal intervals, and where the principal does not
3. The licensee has failed to pay the annual licensee fee oexaeed $3,000 excluding any interest authorized under this sec
maintainin effect the bond, if anyrequired under sulf2). tion, and where the scheduled maturity of the loan contract is not
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morethan 36 months and 15 days from the date of making, interestreasedo the next multiple of 0.5% if the average annual inter
may be deducted in advance atade not in excess of $9.50 perestrate includes a fractional amount.

$100per year on that part of the.loan not exceeding $1,000 and $8 b. For purposes of subdk.c.and2. c, the interest ratappli
per$100 per year on any remaindénterest shall be computedcapleto 6-month U.S. treasury bills for any month is the average
atthe time thdoan is made on the face amount of the contract fahnualdiscount interest rate determined by the last auction of the
thefull term of the contract, notwithstanding the requirement fdjjis in the preceding month, increastdthe next multiple of
installment repayments. The face amourthefoan contract or o 59 if the average annual discount interest rate includesca
note may exceed $3,000 by the amountirgérest deducted in tional amount.

advance.On contracts which are one year or anynber of whole 4. Information regarding the amountta® maximum finance

yearsthe chage shall be computed proportionately on even Caéhargeunder subdsl. and2. for any month or calendar year quar
endarmonths. S | L
ter shall be available at thefiae of the division.

2. With respect to anjoan of any amount, at a rate not to . ; .
S RS, 5. This paragraph does not restrict the manneoofractin
exceed18% per year computeth the declining unpaid principal HJr interest evhet%\erpby add-on, discount or othenifisiee inteFg

balancesof the loan from time to time outstanding, calculate trate does not exceed the rate under this paraaraph
accordingto the actuarial method, but this does not limit or restrict paragraph.

the manner of contracting for the interest, whether by way of (bp) A loan, whether precomputed or based upon the actuarial
add-ongdiscount or otherwise, so long as the rate of interest déB§thodmade after October 31, 1984, is not subject to any-maxi
not exceed that permitted by this paragraph. muminterest rate limit.

(bm) A licensee may chge, contract for oreceivea rate of ~ (€) 1. Where thénterest is precomputed, the interest may be
interest for a loan or forbearance made on or after April 6, 1988lculatedon the assumption that all scheduled paymentsoill
andprior to November 1, 1981, which does not exceed the gredfeg@dewhen due and theffect of prepayment is governed by the
of either of the following: provisionon rebate upon prepayment. If a loan is prepaid out of

1. With respect to installment loansforbearances which are the proceeds of a new loan made under this section, the principal
repayable in substantially equal successive installments ths_UCh new loan may includgny unpaid chges on the prior loan
approximatelyequal intervals, and where the principal does n¥flich have accruetefore the making of the new loan, unless the
exceed $3,000 excluding any interest authorized under this d&éor loan was precomputed in which event the principal of the
tion, and where the scheduled maturity of the loan contract is Ai§W loan may include the balance remaining after making the
morethan 36 months and 15 days from the date of making, intef&{uiredrebate plus any accrued oges.
may be deducted in advance atage not in excess of $9.50 per 2. For the purpose of computing interest under this section,
$100per year on that part of the loan not exceeding $2,000 andvggetherat the maximum rate or less, a day shall be considered
per $100 per year on any remaindénterest shall be computedone—thirtiethof a monthwhen such computation is made for a
atthe time thdoan is made on the face amount of the contract fisaction of a month. Loan contracts providing for installments
thefull term of the contract, notwithstanding the requirement fqrayable at monthly intervals may provide for a first period
installment repayments. The face amourthefoan contract or betweerthe date of the contract and the first installment due date
note may exceed $3,000 by the amountirdkrest deducted in of not more than 45 days and not less than 15 d&yeere the first
advance.On contracts which are one year or aoynber of whole periodis greater or lesser than amenth, interest may be clgad
years,the chage shall be computed proportionately on even cabnly for each day in the first period, at a rate not to exceed one-
endarmonths. thirtieth of the interest which would be applicable to a first install

2. With respect to anjoan of any amount, at a rate not tanentperiod ofone month, but such first period may be considered
exceedl9% per year computeth the declining unpaid principal @ monthly interval for purposes of determining rebates. \Athere
balancesof the loan from time to time outstanding, calculatefirst period is greater than one month, any additional interest
accordingto the actuarial method, but this does not limit or restriehargeshall be earned and may be added to and collected at the
the manner of contracting for the interest, whether by way #me of the first installment payment.
add—-ongdiscount or otherwise, so long as the rate of interest does 3. In lieu of deducting the interest and djiag the delin
not exceed that permitted by this paragraph. guencyand deferrathages authorized in this section, a licensee

(bn) 1. A licensee may chge, contract for or receive a ratemay contract for and receive a rate of gf@not exceeding that
of interest, calculated according to the actuarial method, whitte which, computed on scheduled unpaid balances afritre
may not exceed the greater of the following for a loan or forbeareedsof the loan contract, wouldroduce an amount of clyar
anceof less than $3,000 entered into on or after November 1, 1@8jualto the total of the interest which may deducted from such
andbefore November 1, 1984: loan contract undethis section, and such rate of aj@may be

a. Twenty—three percent per year computedon actual unpaid principal balances frtime to time

b. A rate of 6% in excess of the interest rate applicable §tstandinguntil the loan is fully paid. When such rate of gfear
2-yearU.S. treasury notes as determined under sibal. is made in lieu obther chages, the provisions relating to refunds

c. A rate of 6% in excess of the interest rate applicable ?Qddellnqyency chaes shall not apply to such loans.
6-monthU.S. treasury bills as determined under s@bd. 4. If 2 installments or parts thereof of a precomputed loan are
2. A licensee may chge, contract foor receive a rate of not paid on or before the 10th dafter their scheduled or deferred

interest,calculated according the actuarial method, which maydUEdateS’ a licensee may elect to convert the loan from a precom

not exceed thgreater of the following for a loan or forbearanc@Uted l0an to one in which the interest is computed on unpaid bal

of $3,000 or more entered into onadter November 1, 1981 and 2ncesactually outstanding. In this event the licensee shake
beforeNovember 1. 1984- ’ arebate pursuant to the provisiams rebate upon prepayment as

T - t of the due date of an unpaid installment, and thereafter mayechar
a. enty On% pgrcen per year . ) interestfrom the due date as provided in subdr by par(b) 2.
b. A rate of 6% in excess of the interest rate applicable 3gqno further delinquency ateferral chages shall be made. The

2-yearU.S. treasury notes as determined under siial. rate of interest may equal but not exceed the annual percentage
c. A rate of 6% in excess of the interest rate applicable ftgteof finance chage which was disclosed to the borrower when
6-monthU.S. treasury bills as determined under s@od. the loan was made. The rate of interest shall be computed on

3. a. For purposes of subds.b.and2. b, the interest rate actualunpaid balances of the contract as reduced by the rebate for
applicableto 2-year U.S. treasury notes for any calendar yenetime that such balances are actually outstanfiorg the due
quarteris the average annual interest rate determined by the ldateas of which the rebate was made until the contract is fully
auction of the notes in the preceding calendar year quarteaid.
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(d) 1. No loan of $3,000r less, excluding interest, schedule@dditionalinterest chaged for the extension of the first payment
to be repaid in substantially equal installments at egedbdic periodis considered wholly earned on tfiest installment date
intervals shall provide for a scheduled repayment of principaindis not considered in computing rebates.
morethan 36 months and 15 days from the date of the contract ifigm) 1. Upon prepayment in full of a loan entered into on or
the principal exceeds $700, nor more than 24 months and 15 daitgr November 1, 1981 and before November 1, 1984wdmich
from the date of the contract if the principal is $700 or less. hasa term of less than 49 months, by cash, reneefihancing

2. Alicensee may make loans under a continuing loan -agree otherwise, the borrower shall be entitled to a rebate of the
mentwhich provides for futurer additional advances under theunearnednterest as provided in this paragraph. If tbenbined
sameinstrumentf at the time of each new advance of mor@y rebate of interest and credit insurance premiumiherwise
existingunpaid balance is reduced by any required rebate and tbguiredis less than $1, no rebate need be made. The refunds shall
resultingamount plus the additional money advanced plus-intdse determined as follows:
est,official fees and premiums or identifiable ches for insur a. On a loan where the interest is precomputed and which is
ance,if any, are combined, and for the purpadehe limitations  yepayable in substantially equal successive installments at
of subd.1. only, the date of the loan contract shall be deemed thgproximatelyequal intervals, the amount of rebate shall be-com
dateof said advance. putedunder s422.209 (2) (apxcept for any additional interest

(e) 1. With respect to a precomputed loan which is scheduletlargeunder par(c) 2.
to be repaid in substantially equal installments, the parties may , For any other loan, the amounttioé rebate of interest may
agreeto a delinquency chge on any installment not paid in full ot e less than the @ifence between the interest gt and the
onor before the 10th day after &sheduled or deferred due datejyterestearned at the agreed rate, computed upon the upaid
in an amount not to exceed 5% of the unpaid amoluthe install  ¢jpa| balance.
ment. The delinquency chge may be collected only once on any c. If the first payment period igreater than one month and

one installment but may be collected when due or at tamg additionalinterest is chged under pafc) 2, the additionainter-

thereafter. ) estis earned on the first installment date and may not be consid
2. With respect to other loans the delinquency gahall not  greq in computing rebates.

exceedhe rate allowed under pép), computed upon the unpaid 2. Upon prepayment ifull of a loan for personal, family

principal balf';lnce ex_cluswe of interest on_ the loan. householdor agricultural purposes, of $25,000 or lemstered
3. Notwithstanding subdd. and2., delinquency cha@es on iy on or after November 1, 1981 and before August 1, 1987, and
precomputecconsumer loans shall be governed b§22.203  \yhjch has a term of 49 months or more and upon prepayment in
(f) 1. Subject to subd®. and3., with respecto a precomputed full of any loan entered into on or after May 10, 1984 and before
loan, the parties before or aftdefault may agree in writing to a August1, 1987, and which has a term of more than 49 months, by
deferral of all or part of any unpaid installment, and the licensggsh,renewal, refinancing or otherwise, therrower shall be
may make and collect a clgarcomputed in the same manasr entitledto a rebate of the unearnederest under st22.209 (2)
the deferral chage computed in accordanaéh s.422.204 (1Yo (b). If the combined rebatef interest and credit insurance pre
(5) whether or not the loan under this section is a consumer logfiums otherwise required is legisan $1, no rebate need be made.
2. In addition to the deferral ctgm, the licensee mayake If the first payment period is greater than one monttadddional
appropriateadditional chages. The amount of such ches interestis chaged under pafc) 2, the additional interest is earned
whichis not paid in cash may be added to the amount deferreddarthe first installment date and magt be considered in comput
the purpose of calculating the deferral aear ing rebates.

3. The parties may agree in writing at any time, including at 3. Upon prepayment in full of a loan of less than $5,000 which
thetime of a precomputed loan that if an installment is not paislentered into on or after August 1, 1987, and which has a term
within 30 days after its due date, fleensee may grant a deferralof less than 37 months, by cash, renewal, refinancing or otherwise,
andmake chages under this section, if a notice is sent to the cusie borrower shall be entitled to a rebate of the unearned interest
tomeradvising the customer of the amount of the deferrabehar asprovided in this subdivision. If the combined rebate of interest
the period of deferral and thattifie installment is prepaid beforeand credit insurance premiums otherwise required is less than $1,
maturity that a proportionate refund tfe deferral chge will be  no rebateneed be made. The refunds shall be determined-as fol
given. No deferral chaje may be made far period after the date lows:
that SUCh a |ender e|ectS to accelerate the maturity Of the-agl’ee a. On a loan where the interest is precomputed and which is
ment. repayable in substantially equal successive installments at

4. Notwithstanding subd4., 2. and3., deferral chages on approximatelyequal intervals, the amount of rebate shall be-com
precomputedonsumer loans shall be governed b§22.204 putedunder s422.209 (2) (agxcept for any additional interest

(9) Except as provided in pggm), upon prepayment in full chargeunder par(c) 2.
by cash, renewal, refinancing or otherwise, the borrower shall be b. For any other loan, the amounttioé rebate of interest may
entitledto a rebate of the unearned interest as provided in thist be less than the éifence between the interest geat and the
paragraph.If the combined rebate of interest and credit insurang&erestearned at the agreed rate, computed upon the uoiraid
premiumsotherwise required iess than $1, no rebate need beipal balance.
made. The refunds shall be determined as follows: c. If the first payment period igreater than one month and

1. On aloan where the interest is precomputed and whichaglditionalinterest is chagred under pafc) 2, the additionainter-
repayable in substantially equal successive installments abtis earned on the first installment date and may not be consid
approximatelyequal intervals, whether oot the precomputed ered in computing rebates.
loanis a consumer loan, the amount of rebate shall be computed,  ypon prepayment in full of a loan of $5,000 or more or a

under s422.209 (2)a) except for any additional interest cg@r oan of less than $5,000 if for a term of 37 months or more, entered
coveredunder subd3. ) into on or after August, 1987, by cash, renewal, refinancing or
2. For any other loan, the amounttioé rebate of interest shall otherwise, the borrower shalbe entitled to a rebate of the
notbe less than the éfrence between the interest geaf and the unearnednterest computed under422.209 (2) (b) lor2. The
interestearned at the agreed rate computed upon the uppaid |icenseemay determine whether the rebate is computed under s.
cipal balances, exclusive of interesf, the transaction prior to 422.209(2) (b) 1.0r2. If the combined rebate of interest and credit
paymentin full. insurancepremiums otherwise required is less than $1, no rebate
3. If the first payment period is greater than one month anéedbe made. If the first payment period is greater than one
additionalinterest is chajed as permitted under pé&e) 2, the monthand additional interest is clgad under pafc) 2, theaddk
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tional interest is earned on the first installment date and may not(d) Upon repayment of the loan in full mark indelibly every
be considered in computing rebates. obligation, other than a security agreement, signed by the bor
(h) A licensee may require property insurance, and magwerwith the word*Paid” or “Canceled” and cancel and return
acceptputshall not require, credit life insurance or credit accideAly note. When there is no outstanding secured obligation such
and sickness insurance doth, if such insurance is issued ificenseeshall restore any pledge, cancel and return any assign
accordancevith ch.424, whether or not the loan is a consumeiment, cancel and return angecurity agreement given to the

loan. Iice_nseeby t_he b_orrow_er and file a termination statement termi
() In addition to interest, the licensee may gear natingany filed financing statement. _
1. The additional chges allowed in 122.202whether onot  (€) Take no note, promise to paecurity nor any instrument
theloan is a consumer loan:; in which blanks are left to be filled in aftére loan has been made

exceptthata detailed description or inventory of the security may

tion statement required by 409.5130n loans secured by mer be filled in, with the written consent of the borrower within 10

chandiseother than anotor vehicle, a manufactured home, or gaysthereafter )
boat;and (9) (@) No person, except as authorized by statugball

3. On motor vehicle loans, the actual filing fee required f&jrectly or indirectly chage, contract for or receivany interest or

filing with the department of transportationder ch342 or, on consideratiorgreater than allowed in £38.05upon the loan, use

boatloans, the filing fee required for filing with the department dff forbearance of monegoods or things in action, or upon the
naturalresources under cB0. oan, use or sale of credit. The foregoing prohibition shall apply

Y No li divid b dlivial to any person who as security for any such loan, use or forbearance
() No licensee may divide or encourage a borroweiitle ¢ 1 oney go0ds or things in action, or for any such loan, use or
any loan for the purpose of obtaining a higher rate of finan

; : - INaNGle of credit, makes @retendegurchase of property from any
chargethan would otherwise be permitted under this section. personand permits the owner or pledgor to retain the possession

(jm) 1. Subject to sub@., a licensee maghage, in addition  thereof,or who by any device or pretense of gfirag for his or her

to interest, a loan administration fee on a consumer loan, includfighicesor otherwise seeks to obtain a greater compenston
arefinancing or loan consolidation, if all of the following condiis authorized by this section.

tionsare met: . . . (b) No loan made under this section, for which a greater rate
__ @& The loan administration fee does not exceed 2% of the P} amount of interest, than is allowed by this section, has been con

cipalin the consumer loan, refinancing or consolidation. tractedfor or received, wherever made, shall be enforced in this

b. The loan administration fee is chad for a consumer loan state,andevery person in any wise participating therein in this
thatis secured primarily by an interestréral propertyin a mobile  stateshall be subject to this sectioff.a licensee makes an exces
home,as defined in s101.91 (10)or in a manufactured home, assive chage as the result of an unintentional mistake, but upon
definedin s.101.91 (2) demandmakes correction of suctnistake, the loan shall be

2. Notwithstanding subdl., if a licensee chges a loan enforceableand treated as if n@olation occurred at the agreed
administratiorfee on a consumer loan tligprepaid from the pro rate. Nothing in this paragraph shall limit any greater rights or
ceedsof a newloan made by the same licensee within 6 monthemediesafforded in chs421t0427to a customer in a consumer
afterthe prior loan, then the licensee shall reduce anyddarin  credittransaction.
|.Strat|0nfee on the new |Oan by the amount Of the lﬂldnnlnlstl’a (10) Any person, partnershipr Corporation and the several
tion fee on the prior loan. officersand employees thereof who shall violate any of the provi

3. A loan administratiorfiee chaged under this paragraphsionsof this section shall be guilty of a misdemeammdupon
may be included in the amoufibanced in the consumer loan. Theconvictionthereof shall be fined not more than $500 or impris
loan administration fee is earned by the licensee whegeshand onedfor not more than 6 months or both.

neednot be refunded under pagm) 3.or 4. A licenseewho (11) Thedivision may employ necessary examiners or other
chargesa loan administration fee under this paragraph My personnefrom time to time and fix their compensation.
alsoretain a loan administration fee unde422.209 (1m)jn con (12) No person, association, partnership or corporadising

nectionwith the same consumer loan transaction. businessunder the authority of any law of this state or of the

(k) All consumer loans as defined in421.301 (12phall be  pjted States relating to banks, savings banks, trust companies
governedby chsAZ_lhto;l_ZZ but to thﬁ. extent thathchlﬁlszlto 427 savingsor building and loan associations, or credit unions shall be
areinconsistent with this section, this section shall govern.  gjigibie to become a licensee under this section.

(8) Every licensee shall: History: 1971 c. 60125 239,307 1973 c. 2243 1975 c. 4071977 c. 2%.1654

- - - 7) (b); 1977 c. 4441979 ¢. 10,60 (13) 1979 c. 1681981 c. 455.11 1016, 51;
(a) Deliver to the borroweat the time a loan is made, a state{g ) 36192 385 1985 a, 1271987 a. 271989 a. 311991 a, 39221 1993 a.

mentin the English language showing in clead distinct terms 112 184, 368, 482 490, 1995 a27, 225, 272 1997 a. 27191, 237 1999 a. 931,
theamount andlate of the note and of its matuyitige nature of 32 53,2001 a. 10107, 2005 a. 158215 2007 a. 1, 20; 2009 a. 405
h dl f th d of i ri f
the security if any; for the loan, the name and address of the bor Cr‘isﬁ‘fefiefl‘lw See a'fo CfDlF('j“Zkg 7, ‘l"g;-oqué;gd?-t frominh
; ; allmentsellers are not precluded by s. .09, stats., frominhare
e e LA S R e 71
. . App. .
scheduleand thedefault chage. Disclosures made in accordance A Puniciptalobrdinance the(ljt diﬁtitis whe{e a state—lictenﬁed pa%lﬁ_ay I;Jar&gpegﬁtion
; ; ; ; ay locate its business and what hours it may operate has nothing to dbevi
\évflltzgltt})‘]ee JZg%ghignSSJr;ng; (\:A:ﬁﬁItsSé?]t(ejfstlcolgs?ﬁtesnql_rzggsutlft'tel(r)nrg%t&e’sregulation of the loans themselves and its licensing of loan providers and is not
. mptedy state law The Payday Loan Stoad Wisconsin, Inc. vCity of Madk
shall also indicate that the borrower ma repay the borreweson, = Supp. .
hall also indi hat the b y prepay the borr 333 F Supp. 2 (2004)
loanin whole or in part and that if the loan is prepiaidull the C\tfl\\/lﬁg“g;nlgg; 2 rcgsfgfgltllf:)% érgiﬁitge?}prg;ng statutory regulations to banking
borrowerwnl receive a refund O.f In.tereSt as provided by this seé GgtCash Until Payday!: The Payday—-Loan Problem iscghsin. Noyes. 2006
tion. The statement shall also indicate the percentage per yea)vg{3

1628.
interestchaged in the transaction.
(b) Give tothe borrower a plain and complete receipt for al38.10 Pawnbrokers. (1) DeriNiTIONS. In this section:
cashpayments made on account of any such loéimestime such (a) “Pawnbroker” includes any person wkagages in the

2. An amount stiicient to cover the fee for filing the termina

paymentsare made. businesf lending money on the deposit or pledge of personal
(c) Permit payments of the loan in whole or in part priatsto property,other than choses in action, securities, or written evi
maturity. dencesof indebtedness; or purchases personal propertyamith
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expressear implied agreemerttr understanding to sell it back atto the pledgor by registered mail to the address given by the pled

a subsequent time at a stipulated price. gor at the time of obtaining the loan or to snelwaddress of the
(b) “Pawnbroking” means the business of a pawnbraiser pledgor,as shown on the pawnbrokerecord. Notice of the cen
definedin this section. templatedsale of a pledge shall be mailed to the pledgor not less

(c) “Pawn ticket” means the card, book, receipt or other recdkfn30 days prioto the date of sale. Such notice shall state total
furnishedto the pledgor at thime a loan is granted containing theemountof principal, interest and ctges due on the loan as of the
termsof the contract for a loan. dateof the notice.

(d) “Person” includes an individual, partnership, association, (10) DISPOSITIONOF PROCEEDS. Theproceeds from the sale of
businescorporation, nonprofit corporation, common law trus@ Pledge shall be applied the order specified, to the following
joint-stockcompany or angroup of individuals however ga- Purposes: Payment of the auctionesrchages if sold at public
nized. auction,or commission for selling not to exceed 5%afd at pr

(e) “Pledge” means an article or articles deposited Withvatesale; payment of principal of the loan; payment of the interest

pawnbrokeras securityfor a loan in the course of the pawnbro®" the loan permitted under this section, and payment of the
ker's business as defined in péa). chargeson the loan permitted under this section; payment of post

u N . agefor mailing notice to the pledgor of tlkentemplated sale or
(f) “Pledgor” means the person who obtains a loan fromn%

brok d deli ledge into th c f ticeof the surplus. The surplus, if aspall be paid to the pled
pawnbrokerand Gelivers a pledge Into the Possession of a Pawjy, o gych other person who would have been entitled to redeem
broker, unless the persatiscloses that he or she is or was acti

: : w o . . the pledge had it not been sold.
for another in which case a “pledgor” means the disclosed princi .
pal. (11) NoticeoFsurpLUs. Notice of any surplus from the sale

, of a pledge shall be forwarded to the pledgor within 10 days of the
$1é%) MaxiMuM LOAN. - A pawnbrokets loan may not exceed dateof.sale by reg.is:tered mail to the address given by the pledgor
(2r.n) PAWNBROKING BY LICENSED LENDERS. The division of attheftlmﬁ o;: ?IE)tammg tt?e Il(oanhor to such r&ew ?ddress pleoe
. DERS. or, of which the pawnbroker has received notice.
bankingmay promulgate rules regulating the conduct of pawﬁ (12) RevERsIONOF SURPLUS. If a surplus remaining from the

broking by persons licensed underl88.09or 138.14 saleof a pledge isiot paid or claimed within one year from the
(4) MAXIMUM INTERESTOR CHARGES. A pawnbroker shaliot 416 of sale, such surplus shall revéstthe pawnbroker The

chage, contract for or receive interest in excess of@¥nonth 5\ nprokershall notbe required to pay any interest on an unpaid

on any loan or balance thereon and such interest shall not plus.

increasedby chaging commission, discount, storage or other (13) ForrEITURE. A pawnbroker who chges, contracts for or

chargedirectly or indirectly nor bycompound interest; provided, ) h h ; hi
however,that when the interest herein specified amounts to [d§€ivesinterest or chaes greater than permitted under this sec
than $1 per month, the minimum charshall be $1 for the first tion shall forfeit both principal and interest, and shall return the

monthand 50 cents for each succeeding mahiting the loan pledgeupon demand of the pledgor and surrender of the pawn

period. ticket, without tender or payment of principal or interest.

(4m) WHEN LIMIT ON MAXIMUM INTEREST DOES NOT APPLY. (14) PenaLTY. Any pawnbroker who refuses to comply with
Subsectior{4) does not apply to a pawnbroleioan made after Sub-(13) shall beimprisoned in the county jail for not more than
October31, 1984 and before November 1, 1987. oneyear or fined not more than $500.

(5) COMPUTATION OF INTERESTOR CHARGES. The interest and  (15) EXCEPTION. This section does not apply any person
chages authorizethy this section shall be computed at the raté@ﬁ_t;f)rl'c‘igfgg gggg%ﬁgg??%ﬁgéi41891939 < 2571005 . 48
specifiedon the actual principal balance of the loan due for the-!Story: ey : : - 89 :
actualtime which has elapsed from the date of the loan to the drtlggm. 212005 . 1582009 2. 405
of payment. For the purpose of calculation of interest andgier 38.12
permittedunder this section, a year shall be 12 calendar montfi§y” 5 \imions. For purposes of this section:
anda month shall be one calendar month, or any fractiosl e L .
thereof. A calendar month shall be any period from a cedate (2) “Division” means the division of banking.
in one month to the same date in the next succeeding month. (b) “Insurance premium finance companyieans a person

(8) SALE oF PLEDGE. Upon default in the payment of any loan€ngagedin the business of enterinigto insurance premium
a pawnbroker magell the pledge upon the conditions containefianceagreements.
in this section. (c) “Licensee” means an insurance premium finance company

(@) A pawnbroker may sell a pledge private sale for an holdinga license issued by the division under this section.
amountnot less than that agreed to by the pledgbich amount (d) “Premium financeagreement” means an agreement by
shall be stipulated othe pawn ticket and shall not be less thawhich an insured or prospective insured promises to pay to an
125%of the amount of the loanA pledge which cannot be soldinsurancepremium finance company the amount advanced or to
at private sale at the minimum price agreed to by the pledgor mbsiadvanced under the agreement téansarer or to an insurance
be sold at public auction, which sale shall tnducted in the agentor broker in payment of premiums on an insurance contract
mannerprovided by s779.48 (1) togetherwith a service chge or interest chge as authorized and

(b) No unredeemed pledge may be duéfore the expiration limited by this chapter
of 90 days after the due datetbé loan unless otherwise specifi  (2) Score. This section shall not apply to:

Ca”y authorized in Wl‘ltlng by the pledgo'lrhe authority to Se” an (a) Any insurance Company or agent deﬁned moz any
unredeemed pledge prior to the expiration of 90 days after the dg@ingsand loan association, savings bank, sales finance com
date of the loan must be given by the pledgor on a date subsequﬁy motor vehicle installment sellebank, trust company

to the due date of the loan. licensedlender or credit union authorized to do business in this

(c) Anunredeemed pledge must be sold within 12 monthsshte,but such ayanizations, if otherwise eligible, are exempt
thedue date of a loan. No interest or gespermitted under this from thelicensing under this section, but suf#.to (12) and any
sectionmay be collected on a loafter the expiration of 12 rulespromulgated by the division pertaining to such subsections
monthsof the due date of a loan, whether the loan is renewedspiall be applicable to all premiurinance transactions entered
the loan is paid and the pledge redeemed. into by such aganizations in thistate if an insurance policy or any

(9) NoticeorFsaLE. A pawnbroker shall not sell any pledgerightsthereunder is made the security or collateral for repayment
unless due noticef such contemplated sale has been forwarded the debt.

Insurance  premium finance companies.
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(b) The inclusion of insurance in connection with an install 1. Is competent and trustworthy and intends to act in good
mentsale of a motor vehicle or other goods and services. faith in the capacity involved by the license applied for

(d) Life insurance. 2. Has a good business reputation and has had experience,

(3) Licenses. (@) No person except those listed in §ap(a) trainingor education so as te qualified in the business for which
shallengage in the businessfinancing insurance premiums inthelicense is applied for
this state without first having obtained a license. Any person who 3. If a corporation, is a corporation incorporated under the
engagesn the business dfhancing insurance premiums in thislaws of this state or &reign corporation authorized to transact
statewithout obtaining a licensmay be fined not more than $200businessn this state.

(b) The annual license fee is $500 and shall be paid to the divi 3L. If a limited liability companyis oganized under the laws
sion. Licenses may be renewed May 1 of each year upon paymefnthis state or a foreign limited liability company authorited
of the annual fee. transactusiness in this state.

(c) The person to whom the license or the renewal thereof is 4. Has provided the information required under $8b(d)
issuedshall file sworn answers, subject to the penalties of perjuty.
to such interrogatories as the division requires. The division may 5. Has not been certified by the department of revenue under
atany time, require the applicant fully to disclose the identity @f 73.0301as being liable for delinquent taxes.
all_stockholders, partners, members, managerficed and 6. If an individual, has ndailed to complyafter appropriate
employeesand the division may refuse to issue or renew a licenggiice with a subpoenar warrant issued by the department of
mﬁthe nameolf any pe{solr(lhlf Itge d|v;5|on IS nokt) satisfied that anyyjqren and families oa county child support agency under s.
Oh |cer,f enr:p oyee, stock ”0 .;eﬁ)ar ner r;lwem elr. orcmagager 59.53(5) and related to paternity or child support proceedings and
thereof,who may materially influence the applicantonduct, g6 delinquentn making court-ordered payments of child or
meetsthe standards of this section. o _ family support, maintenance, birth expenses, medical expenses or

(d) 1. Except as provided in p@), an application for a license gtherexpenses related to the support of a child or former spouse,

underthis section shall contain the following: as provided in a memorandum of understanding entered into
a. If the applicant is an individual, the applicargbcial secu unders.49.857
rity number (5) REVOCATION ORSUSPENSION. (a) The division may revoke
b. If the applicant is not an individual, the applicafi¢deral or suspend the license of any insurapeamium finance company
employeridentification number if the division finds any of the following:
2. The division may not disclose any information received 1. Any license issued to such company was obtained by fraud.
undersubd.1. to any person except as follows: 2. There was any misrepresentation in the application for the

a. The division may disclose information under subdothe license.
o_Iepartment of revenue for the sole purpose of requesting certifica 3. The holder of such license has othervgisewn himself or
tionsunder s73.0301 _ _ herselfuntrustworthy or incompetent to act as a premium finance
b. The division may disclose informatiamder subdl. a.to  company.
the department of children and families in accordance with a 4 The company has violated any provision of this section.

memorandurof un_derstandlpg un_de_r@.BSZ . 5. Thecompany has been rebating part of the servicggehar
(e) 1. If an applicant who is an individual does not have a soci@la|lowed and permitted herein to any insurance agent orinsur
securitynumbey the applicant, as a condition of applying for ogncebroker or any employee ah insurance agent or insurance

applyingto renew a license under this section, shall submit a stgigokeror to any other persas an inducement to the financing of
mentmade or subscribed under oath diraation to thedivision  anyinsurance policy with the premium finance company

thatthe applicant does not have a social security numbae
L%ﬁ?;g;g‘fﬁgﬁ&im shall hrescribed by the department Ofrenewalif any of the following applies:
. 5 . . a. The applicant has failed to provide the information required
2. Any license issued or renewat reliance upon a false undersub.(3) (d) 1.

tat bmitted b licant und bdis invalid.
statemensubmitied by an applicant under subds invall b. The department of revenue has certified undéd £301

th e(g;JrTq\(/eEnStTgtﬁgor'\é q Eﬁ‘r) e éJ ?ggstnﬁ Jgpgéina)nl‘?‘?ﬁ gccﬁ:/iios?oindgat the applicant isiable for delinquent taxes under78.0301

(am) 1. The division shall deny an application for a license

shall make an investigation of each applicant and shall issu %)aﬁ)splg:rz]atriwttlgéh%szrﬁgg\r/i\/ﬁ ! ipnpélg?;g%ésotieg?cé;ggte{stfgitsubd.
licenseif the division finds the applicant is qualified in accordance titledto a hearing under ge(b) )

with this section. If the division does not find, the division gunderpab). .

shall, within 30 days after the division has received the applica _ C: In the case of a licensee who isiraividual, the applicant

tion, notify theapplicant and, at the request of the applicant, giv@ilS to comply after appropriate notice, with a subpoena orwar
the appligsmt a f?JFI)I hearing, except asqfollows: PP g rant that is issued by the department of childrenfamilies or a

county child support agency undeb68.53 (5)and that is related

; : ; p 4 to paternity or child support proceedings or the applicant is-delin

is entitled to a hearing under&3.0301 (5) (aput is not entitled quZntin m)aliking court—pcfrder%d paymegr’uﬂschild orpfgmily sup

to a hearing ”T‘der this paragra_ph._ . . port, maintenance, birtlexpenses, medical expenses or other

_ 2. Anapplicant whose application is denied under (6. oypenseselated to the support of a child or former spouse, as pro

is entitled to notice and a hearing only as provided in a memorgfyed in a memorandum of understanding entered into usder

dum of understanding entered into under8.857and is not 49 857 An applicant whoseenewal application is denied under

entitledto a hearing under this paragraph. this subd.1. c.is entitled to a notice and hearing undet%857
(am) 1. An applicant shall pay to the division a nonrefundablgt is not entitled to a hearing under.ghy.

$300license investigation fee and a $30thual license fee forthe 5 The division shall restrict or suspend ffeense of any

periodending on the ne.xt Apr.ll 39.  insurancepremium finance company if the division finds that, in
2. If the cost of the investigation exceeds $300, the applicané case of a licensee who is amlividual, the licensee fails to
shall,upon demand of the division, pay the amount by which th@mply, after appropriate notice, with a subpoena or warrant that
costof the investigation exceeds the nonrefundable fee. is issued by the department of children and famiiea county
(b) The division shall issue or renew a license when the diwhild supportagency under £9.53 (5)and that is related to pater
sionis satisfied that the persontie licensed satisfies all of the-fol nity or child support proceedings or the licensee is delinquent in
lowing, as applicable: making court-orderegbayments of child or family support, main

1. An applicant whose application is denied under (5.
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tenance,birth expenses, medical expenses or other expenaesancedr to be advanced under the agreement and the amount
relatedto the support of a child dormer spouse, as provided inof the premiums therefor; and
amemorandum of understanding entered into undé9.857 A 3. Set forth the following items where applicable:
licenseewhose license is restricted or suspended under this-subdi , Thea total amount of the premiums
visionis entitledto a notice and hearing unde#8.857but is not ' '

b. The amount of the down payment,

entitledto a hearing under pdb). . ; .
3. The division shall revoke the license of any insurance Pig, ¢. The principal balance (the tifence between items a and

mium finance company if the department of revenuedeatified .
unders. 73.0301that the license&s liable for delinquent taxes ~ d. The amount of the service cher
unders.73.0301 A licensee whose license is revoked under this e. The balance payable by the insured (sum of items c and d),

subdivisionfor delinquent taxes is entitled to a hearing under s. f. The number of installments required, the amount of each

73.0301(5) (a)but is not entitled to a hearing under. ). installment expressed in dollars, arttte due date or period
(b) Before thajivision_ revo_kes, suspends or rt_efl_Js_es to renevereof.
the license of any premium finance compathe division shall  (p) Theitems set forth in pafa) 3.need not be stated in the

give the company an opportunity to be fully heard and to introdusgquencer order in which they appear and additional itenay
evidencein the companyg behalf. In lieu of revoking @uspend peincluded to explain the computations maueetermining the
ing the license for angf the causes enumerated in this subsectiofmountto be paid by the insured.

afterhearing, the division may subject the premium finance-com (9) SERVICE CHARGES. A premium finance company shall not
panyto a penalty of not more than $200 for eadbrie when in 5,06 contract forreceive or collect a service charother than

the division's judgment the division finds that the public interesiq o rmitted by this subsection unless it is a licensed lender regu
would not be harmedly the continued operation of such companyoadunder sub(10)

Theamount of any penalty under this paragraph shall be paid Ey(a) The servicehage shall be computed on the balance of the

the company to the division for the use of the stdteany hearing . .
underthis subsection, the division may administer oaths te wlRrémiumsdue, after subtracting the down payment made by the
nesses.Anyone testifying falselyafter having been administered'tﬂsurf‘?d”t‘. ac%or?an(f:ethwnh the premium flnancv?m;;grr]etehrrimm
the oath, shall be subject to the penalty of perjury midms are being advanced, to and including te date when the
(c) Any action of the division in refusing to issue or renew fnal i g i’ . g :
licenseshall be subject to review under subthof ch, 227 al installment of the premium finance agreement is payable.
(5m) DISCIPLINARY ORDERS. (a) In this subsection: (b) The service chge may not exceed the interest rate autho
: e rizedunder s422.201 (2) (bmper year plus an additional cher
1. “General order” means an order of the division other thaj $10 per premium finance agreement, but, if the principal bal

aspecial order o anceis $50 or less there shall be no additional ghaand if the
2. "Special order” means an ordertbé division to or déct-  principal balance is more than $50 but not more than $100, the
ing a person. additionalchage is $6.

(b) The division may issue general orders or special orders(bm) Paragraplfb) applies only to a premium finanegree
necessaryo prevent or corregictions by an insurance premiummentin which the related insurancentract is for personal, fam
finance company that constituteause under this section forily or household use entered into before November 1, 1984. The
revoking,suspending, or restricting a license. servicechage for any other premium finance agreement shall be

(6) Recorbs. (a) Every licensee shall maintain records of it8sagreed by the parties to the agreement.
premiumfinance transactions and the recostiall be opentoan  (c) The service chge shall be computed on the principakbal
examinationand investigation by the division. The division maynce of a premium finance agreement payable in successive
makean examination of the books, records and accourdsyf monthlyinstallments substantially equal in amount for a period of
licenseeas the division deems necessée division shallleter  oneyear Ona premium finance agreement providing for install
mine the cost of arexamination and that cost shall be assessgatkntsextending for a period less than or greater than ongtiiear
againstand paidby the licensee so examined. The division magervicechage shall be computed proportionately
atany time, require any Ilcenstcebrlng sn_Jch records as the divi (d) Notwithstanding therovisions of any premium finance
siondirects to the division for examination. agreementany insured may prepay the obligation in full at any

(b) Every licensee shall preserve its records of such premitifie. In such eventhe insured shall receive a refund credit. The
financetransactions, including cards used in a card system, fom@tountof such refund credit shaktpresent at least as great a pro
least3 years after making the final entryrespect to any premium portion of the service chge as the sum of the periodic balances
financeagreement. Thpreservation of records in photographicfterthe month in which prepayment is mausars to the sum of
form or otherform authorized under £20.285shall constitute all periodic balancesinder the schedule of installments in the
compliancewith this requirement. agreement.Where theamount of the refund credit is less than $1,

(7) RuLEs AND REGULATIONS. The division may makand norefund need be made. If in addition to the servicegehan
enforcesuch reasonable rules as are necessary to cartfigut additionalchage was imposedsuch additional chge need not
section,but such rules shall not be contrary to nor inconsistelng refunded nor taken intconsideration in computing the refund
with this section. credit.

(8) PREMIUM FINANCE AGREEMENTS. (@) A premium finance  (10) CHARGESBY LICENSED LENDERS;REBATES. (&) A lender
agreemenshall: licensed under 4.38.09may chage interest as provided that

1. Be dated, signed by or on behalf of the insured, and #Rctionfor a loan involving a premium finance agreement.
printedportion thereof shall be in at least 8—point type, (b) The interest shall be computedthe balance of the pre

2. Contain the name and place of business of the insurafiééims due, after subtracting the down paymemde by the
agentor insurance broker negotiating the related insurance cdfsuredin accordance with the premium finance agreenfeart
tract, the name and residence or fhlace of business of the the effective date of the insurance coverage,Vitnich the pre
insuredas specified by the insured, theme and place of businesgniums are being advanced, to and including the date when the
of the premium finance compary which installment or other final installment of the premium finance agreement is payable.
paymentsareto be made, a description of the insurance contracts,(c) Notwithstanding the provisions ahy premium finance
including term and type of poligythe premiums for which are agreementany insured may prepay the obligation in full at any
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time. In suchevent the insured shall receive a rebate as provided(14) ESTABLISHED INSURANCE PREMIUM FINANCE COMPANIES.
unders.138.09 Any person or corporation engaged in the business of an insurance

(d) Except as provided in sufi2) to the contrarys.138.09 Premiumfinance company on May 19, 1970, may continue in
appliesto a loan involving @remium finance agreement made by)peratlonunderthls section but shall obtain a license by January
alicensed lender ,

(11) DELINQUENCY OR DEFAULT CHARGE. (@) A premium (15) APPLICABILITY OF CHS. 421 TO 427 TO THIS SECTION. All
financeagreement may provide for the payment by the insured@tnsumeioans as defined in ch$21to 427 made by licensees
a delinquency or default ctug of $1 to a maximum of 5% of anyunderthis section shall be governed by this section to the extent
delinquentinstallment which is in default for a period of 5 days dhatchs.421to 427 are inconsistent with this section.
more. If the default results in the cancellation of angurance |0y 1o/ & a0 08 o & L 1681 n o605 o 1botege
contract listed in the agreement, the agreement may provide 4@B2s.57, 1987 a. 271989 a. 3361991 a. 39221 1993 a 112, 482 1995 a. 27
the payment by the insureaf a cancellation chge of $15. A pre 1997a. 191237 1999 a. 932, 83, 2005 a. 215253 2007 a. 20
mium finance agreement may also provide for the payment of st éB . .
utory attorney fees and statutory court costs if the agreemenf 14 Payday loans. (1) DeriNiTIoNs. In this section:

referredfor collection to an attorney natsalaried employee of the () “Affiliate” means, with respect to a person, another person
insurancepremium finance company who owns or controls, is owned or controlled dwyis under com

(b) This subsection does not apply to loans by licensed lendBl&" ownership or control with, such person. In this paragraph
regulatedunder s138.09 control” means any of the following:

(12) CANCELLATION. When a premium financagreement . 1. For a corporation, direct or indirect ownership of, or the
containsa power of attorney arther authority enabling the insur 19Nt t control, 10 percent or more of the voting shares of the cor
ancepremium finance comparty cancel any insurance contracPCration.or the ability of a person to eleximajority of the direc
listedin the agreement, the following applies: orsor otherwise déct a change in policy N

(a) Not less than 10 days’ written notiseall be mailed to the 2. For any entity other than a corporation, the ability to change

insuredof the intent ofthe insurance premium finance company]e aCt'ye or p?sswe prlnmpal_s of t_hegal_'uzatlon.

to cancel the insurance contract unless the defaglired prior ~ (0) “Check” has the meaning given ivd€13.104 (6)

to the date stated in the notice. The insuragent or insurance ~ (bm) “Customer” means an individual whenters into a
broker indicated on the premium finance agreersball also be paydayloan with a licensee.

mailed 10 days’ notice of such action. (c) “Database” means the statewide database describat.in

(b) Pursuant to the power of attorney or other authorif}4)-
referredto above, the insurance premidimance company may (d) “Database provider” means a 3rd-party provider with
cancelon behalf of the insured by mailing to the insurer writtewhom the department contracts to operate the databagehs
noticestating when thereafter the cancellation shall fecttfe, division elects to operate the database, the division.
andthe insuranceontract shall be canceled as if such notice of (e) “Department” meanthe department of financial institu
cancellatiorhad been submitted by the insured himself or hersaibns.
but without requiring the return of the insurance contract. The (f) “Division” means the division of banking.
insurancepremium finance company shallso mail a notice of 4y «Financialestablishmentimeans any ganization that is

cancellatiorto the insured at the insuredast-known address and,ihorizedto do business under state or federal law and that holds

to the insurance agent or insurance broker indicated on the Bemand deposit, savings depositther asset account beleng
mium financeagreement. Compliance by the premium finanqﬁg to an individuél

companywith the provisions of the premium finance agreemen B » . .
or pat (a), shall not be a condition offettive cancellation here () “General order” means an order that is not a special.order
under. (i) “Licensee” means a perstioldinga license issued by the

(c) Where statutoryregulatory orcontractual restrictions pro d'v"_S'OP unde_r SUb(S,?' . C
vide that the insuranceontract may not be canceled unless notice () "Maturity date” means the date specified when originating
is given to agovernmental agencgnortgagee or other 3rd party a payday loan on which the loan is required tq be paid in full.
theinsurer shall give the prescribed noticebehalf of itself or the (k) “Payday loan” means any of the following:
insuredto such governmental agenaeyortgagee or othedrd 1. A transaction between an individual with an account at a
party within areasonable time after the day it receives the notiieancial establishment and another person, including a person
of cancellation from the premium finance compaMhen the who is not physically located in this state, in which the person
above restrictions require the continuat@iinsurance beyond agreego accept from the individual one or more checks, to hold
the effective date of cancellation specified by the premiurihe checkor checks for a period of time before negotiating or pre
financecompany such insurance sHad limited to the coverage sentingthe check or checks fpayment, and to loan to the individ
to which such restrictions relate and to the persons they awg, before negotiating or presenting the check or checks fer pay
designedo protect. ment,an amount that is agreed to by the individual.

(d) Whenever a financed insurance contract is canceled the 2. A transaction between an individual with an account at a
insurershall return whatever unearned premiums areuthaer financial establishment and another person, including a person
theinsurance contract to the insurance premium finanogpany who is not physically located in this state, in which the person
for the account of the insured, and such actiothbyinsurer shall agreesto accept the individua’authorization tdnitiate one or
be deemed to satisfy the insusesbligationsunder the insurance moreelectronic fund transfers from the account, to wait a period
contractwhich relate to the return of unearned premiums. If ttef time beforeinitiating the electronic fund transfer or transfers,
creditingof return premiums to the account of the insured resutgdto loan to the individual, before initiating the electronic fund
in a surplusover the amount due from the insured, the premiutfansferor transfers, an amount that is agreed to by the individual.
financecompany shall refund such excess to the insured but no(L) “Special order” means an order against a person.

suchrefund shall be reqUIred if it amounts to less than $1. (2) LICENSEREQUIRED. A person may not originate or service
(13) NoFiLinG NECESSARY. No filing of the premium finance apayday loan involving ®isconsin resident without first having
agreemenbr recording of a premium finance transaction dball obtainedfrom the division a license under sb) for each place
necessaryo perfect thevalidity of such agreement as a securedf business at which the person originates or services payday
transactioras against creditorsubsequent purchasers, pledgeekansinvolving Wisconsin residents. Such a license is required
encumbrancersuccessors or assigns. for, and this section applies to, all payday loans made tiseont
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sinresident, regardless of whether the loan is made by face—tdiild or former spouse, as provided in a memorandum of under
facecontact, mail, telephone, Internet, or any other means. standing entered into under49.857

(3) ExempTiONS. This section does not apply to banks, savings (c) A license shall remain in force andeaft until suspended
banks, savings and loan associations, trust companies, cramlitevoked in accordance with this section or surrendered by the
unions. licenseeand a licensee shall, on or before each Decembea§0,

(4) APpPLICATIONS;FEES;BOND. (a) 1. Application for licenses to the division the annual license fee for et succeeding calen
undersub.(5) shall be made to the division in writing in the fornrflaryear
andmanner prescribed by the division and shall include all of the (d) A license isnot assignable and permits operation under it

following: only at or from the place of business specified in the license.
a. Except as provided in sul], if the applicant is an individ (e) A licensee shall conspicuously post a liceassthe place
ual, the applicans social security number of business where the licensee makes payday loans, or if conduct
b. If the applicant is not an individual, the applicaféderal ing business through the Internet, on libensees V\eb site so that
employeridentification number thelicense is easily viewed by a consumer

c. A statement signed by or on behalf of the applithat (6) RELOCATION; OTHER BUSINESS. (@) Whenever a licensee
acknowledgeshat the applicant is subject tiee debt collection changes the address of its place of business to arlotation

requirementsinder ch427 with respect to payday loans. within the same cityvillage, or town, the licensee shall giweit-
2. The division may not disclose any information receivel@n notice thereof, in a form and manner prescribed by the divi
undersubd.1. a.orb. to any person except as follows: sion, to the division within 10 business days of the relocasiah

the division shall replace theriginal license with an amended
Hﬁ nseshowing the newaddress. No change in the place of busi
nessof a licensee to a dérent city village, or town is permitted

a. The division may disclose informatiamder subdl. a.or
b. to the department of revenue for the sole purpose of reques
certificationsunder s73.0301 nderthe same license
b. The division may disclose informatiemder subdLl. a.to u ! )

the department of workforce development in accordance avith(°) 1. Exceptas provided in suti. a licensee may conduct,
memorandunof understanding under 49.857 andpermit others to conduct, at thiace of business specified in

3. If an applicant who is an individual does not have a socltfﬂ license, one or more of the following businesses not subject to

securitynumbey the applicantas a condition of applying for a s section:

license,shall submit a statement made or subscribed under oath & A currency exchange 9”deQ§8-05

or affirmation to the division that the applicant does not have a b. A seller of checks business underzfi.
social security number The form of the statement shall be-pre  c¢. A loan business underis8.09

scribed by the department of workforce development. Any § A sales finance company under2k8.0101t0 218.0163
licenseissuedn reliance upon a false statement submitted by an , 5 jicensee may not sell merchandise or conduct other busi
applicants invalid. nessat the place dbusiness specified in the license unless written

(b) Atthe time of making application, an applicant for a licensg,ihorizationis granted to the licensee by the division.
shall pay to thedivision a nonrefundable $300 fee for investigat

: P : 7) ReECORDS;REPORTS. (&) Except as provided in péb), a
ing the application and a $500 annual license fee. If the cost of th . .
investigationexceeds $300, the applicant shall upon demandI nseeshall keep such books and records in the liceagpiate

A e : business that, in the opinion of tteision, will enable the divi
:22 idr:xss'?igEﬂ%yntgigge%':'fﬁgnntgﬁ;?ﬁggg|2yf:éh'Ch the cost Sionto determine compliance with this section. A licensee shall

(c) The division shall require any applicant or licensefiéo preservethe records of final entry used in such business for a

e Y ; jod of at least 2 fter th ki f | ded
andmaintain in force a bond in a sumot to exceed $5,000 for Fhe;gin(.) atleast = years afler tne making of any foan recorde

eacg pllace)f busi\r}g ss at whic_z the an;]pIigangorhli(I:leg\ see n;akes(b) A licensee may keep the books and records specified in par
B?gsg%/b%%;tgn% accgen;'tlgbrlistloiﬂté diviiiocr:n shaflbein a OrrPa) at a single location inside or outside of this state if the books
: andrecords are kept at a placebofsiness licensed under this-sec

(5) Licensks. (a) Upon the filing of an application undeb. ; :
(4) and thepayment of the required fees, the division shall invesg?g'ugr:gfg aeheefg ?gg?g;?tdhseobr(i);il:]zgr&c.l records by the place

gatethe relevant facts. Except as provided in (@ if the divi . .
sionfinds that the character and general fitness and the financial¢) A licensee shall keep the books and recoriéstrig loans

responsibilityof the applicant, and the members thereof if tH@ade pursuant to this section separate and distinct from the
applicantis a partnership, limited liability compangr associa '€cordsof any other business of the licensee. o

tion, and the dfcers and directors thereof if the applicant is a cor (d) A licensee shall make an annual report to the division for
poration,warrantthe belief that the business will be operated i@achcalendar year on or before Marth of the following year
compliancewith this section, the division shall issue a license tbhereport shall include business transacted by the licemsder
theapplicant. lithe division does not make such finding, the-divithis section and shall give all reasonable and relevant information
sionshall deny the application. thatthe division mayequire, including the information required

(b) The division may not issue a license to an applicant if afff the divisionS reports under pge). The reports shall be made
of the following applies: int the form and manner prescribed by the division.

1. The applicant fails to provide any information required (e) Th_e division_shall submit an annual_report to the appro_pri
undersub.(4) (a) atestanding committees of the legislature in the manner provided

2. The department of revenue certifies und@3s0301that unders.13.172 (3)hat includes all of the f°”°W‘”9: )
the applicant is liable for delinquent taxes. 1. The number of payday loans made by all licensees during
3. The applicant fails to complgfter appropriate notice, with the preceding year o
a subpoena or warrant issued by the department of workforce 2. The average principal amount for all payday loans made
developmenbr a county child support agency undeg&53 (5) duringthe preceding year
andrelated to paternity or child support proceedings. 3. The average interest, fees, and otherggwafor all payday
4. Theapplicant is delinquent in making court-ordered-payoansmade during the preceding year
mentsof child or family support, maintenance, birth expenses, 4. Based on sub@., the average annupkrcentage rate for
medicalexpenses, or other expenses related to the support aflgpayday loans made during the preceding.year

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/138.14(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/138.14(4)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20427
https://docs.legis.wisconsin.gov/document/statutes/2009/138.14(4)(a)1.a.
https://docs.legis.wisconsin.gov/document/statutes/2009/138.14(4)(a)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2009/138.14(4)(a)1.a.
https://docs.legis.wisconsin.gov/document/statutes/2009/138.14(4)(a)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2009/73.0301
https://docs.legis.wisconsin.gov/document/statutes/2009/138.14(4)(a)1.a.
https://docs.legis.wisconsin.gov/document/statutes/2009/49.857
https://docs.legis.wisconsin.gov/document/statutes/2009/138.14(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/138.14(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/138.14(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/73.0301
https://docs.legis.wisconsin.gov/document/statutes/2009/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/49.857
https://docs.legis.wisconsin.gov/document/statutes/2009/138.14(6)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/218.05
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20217
https://docs.legis.wisconsin.gov/document/statutes/2009/138.09
https://docs.legis.wisconsin.gov/document/statutes/2009/218.0101
https://docs.legis.wisconsin.gov/document/statutes/2009/218.0163
https://docs.legis.wisconsin.gov/document/statutes/2009/138.14(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/138.14(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/138.14(7)(e)
https://docs.legis.wisconsin.gov/document/statutes/2009/13.172(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/138.14(7)(e)3.

138.14 MONEY AND RATES OF INTEREST Updated 09-10Wis. Stats. Database 18

5. The number of payday loans made duringpghereding graphis entitled to a notice and hearing only as provided in a-mem

yearthat were paid in full on the maturity date. orandumof understanding entered into unde4%.857and is not
6. The number of payday loans made duringpireceding €ntitiedto any other notice or hearing under this section.
yearthat resulted in repayment under s{iiig). (c) The division shall revoke a license issued undesstition

7. The number of payday loans made duringghexeding if the department of revenue certifissder s73.0301that the
yearthat were repaid with the proceeds of a subsequent paytiggnseeis liable for delinquent taxesA licensee whose license

loan. is rev_oked under this paragraph for delinquent taxes is entitled
8. The number of payday loans made duringgfeceding @ notice under 373.0301 (2) (b) 1. band a hear!ng und.er S.
yearthat resulted in default. 73.0301(5) (a)but is not entitled to any other noticehwaring

9. The number of payday loans made duringghexeding underthis section. . ) )
yearfor which a customés payment method was dishonored or (d) Except as provided in paf¥) and(c), no license shall be
denied due to insfitient funds. revokedor suspended except after a hearing understgtion.
(8) POWERSOF THE DIVISION. (a) The division may issue anyA complaint stating th@rounds for suspension or revocation

neralor ial order in execution of or lementar Hiegethemwith a notice of hearing shall be delivered to the licensee
ggct?oio special order in execution of or supplementary to ¢ a%leastSdays in advance of the hearing. In the event the licensee

b) The divisi loat h rul it id cannotbe found, complaint and notice of hearing may be left at the
(b) The division may promulgate such rules as it considers g, o of husiness stated in the license,which shall be considered
essaryfor the administration dahis section, including rules estab

lishing database transaction fees under 4. (h)and other fees tgetﬁgﬁg:rlégte()f delivering theotice of hearing and complaint
consideredeasonable and necessary by the division. ’ .

(c) The division shall have the same power to conduct he (gg) DISCLOSURE REQUIREMENTS. (a_) Before any licensee
. X h : . t N8 tersinto a payday loan with an applicant, the licensee shall do
ings, take testimonyandsecure evidence as is provided in SSill of the followina:
217.17and217.18 g

(d) The division for the purpose of discovering violations Oéostlé inD(ljsoc”I;)rsSe ttggg agipdllgar;%‘ne”tco;ﬁ{ %T?huenltocgnagsfsef;iﬁnd
this section may investigate the business of a licetra@sacted thattﬁe loan is’ aid inpfuII atythe epnd of the loan term 9
underthis section, and shall investigatenvictions reported to ) P ) )
the division by any districattorney for violation by a licensee of 2. Disclose to the applicant the annual percentage rate to be
this section. The place of business, books of accqapers, Paidby the applicant othe loan assuming that the loan is paid in
recordssafes, and vaults of a licensee shall be open to inspeciigth at the end of the loan term.
andexamination by the division for the purpafesuch investiga 3. Provide to the applicant a copy of the writteformational
tion and the division may examine under oath all persons whasaterialsspecified in sub(9r).
testimonythe division may require relative to such investigation. 4. Disclose to the applicant that he or she has the right to

(e) The cost of any investigation, examination, or hearinggscindthe loan transaction as provided in s{itir).
including witness fees or any other expenses, conductdiedy 5. Disclose to the applicant the service geahat may apply
division under this section involving licensee shall be paid by theyndersub.(10) (b) 2.
licenseewithin 30 days after demand therefor by the division, and 6. Discloseto the applicant the payment requirements that

the state may maintain an action for the recoversuzh costs and may apply under sut{11g)if the loan is not paid in full at the end

expenses. | . he divisi . K of the loan term.
(0 Actual costs incurretly the division to examine books and (b) Alicensee shall retain, for at le@syears after the origina

records maintained outside of this state shall be paid by ”ﬂ%n date of any payday loan. a record of compliance with{@ar

Ilcegse;. The divi with respect to the loan.
(9) REVOCATION AND SUSPENSIONOF LICENSES. (@) The divi (9r) INFORMATIONAL MATERIALS. (a) The division shall

ﬁlct)'?én ;ziz%snpﬁggsc':r\:; Ié? %r:eyflcl)(l:lgcvsiﬁg;_ssued under this Secnoéi‘evelopwritten informational materials on payday loans and the
. . ’ - . . paydayloan industries. These informational materials shall be
1. That the licensee has violated any provision of this S.eCt"gésignedto educate individuals regarding the operation and
anyrule promulgated thereunder any lawful order of thdivi-  otentialcosts of payday loans anélother options for borrowing
sion made thereunder . . fundsthat may be available.
2. That the licensee has violated any of the provisions of chs.(b) The informational materials under @) shall include a

42110427 o o ] clearand conspicuousotice that a payday loan is not intended to
3. That any fact or conditioaxists which, if it had existed at meetlong-term financial needs amitat a payday loan applicant

thetime of the original application for such license, would havgnhoulduse a payday loan only to provide funds in a financial-emer
warrantedthe division in refusing to issue such license. gency.

4. That the licensee made a material misstatemeanin  (c) The informational materials under pé) shall include all
applicationfor a license or innformation furnished to the divi o the following information, based upon aggregated information

sion. from reports submitted under suy) (d) for the most recent
5. That the licensee has failed to pay the anleise fee or reportingperiod:
to maintain in eflect the bond required under sii#) (c). 1. The average annual percentage rate for payday loans.

(b) Thedivision shall restrict or suspend a license issued under o The percentage alistomers originating pavday loans who
this section if the division finds that the licensee is an i“di"iduabfaultedonpthe Ioar?. 9 9 payday

who fails to comply after appropriateotice, with a subpoena or
warrantissued by the department of workfoevelopment or a
county child support agency under $9.53 (5)and related to d
paternity or child support proceedings or who is delinquent iP,m S L

making court-orderegpayments of child or family support, main 4. The percentage of customers originating payday loans that
tenance birth expenses, medical expenses, or other expen&@sultedin repayment under sufi1g)

relatedto the support of a child dormer spouse, as provided in (d) The informational materials under p@) shall include a
amemorandum of understanding entered into und&9.857 A summaryof all actions that the licensee may take against a payday
licenseewhose license is restricted or suspended undepdinis loan customer if the customer defaults on the payday loan or if the

3. The percentage of customers originating payday loans
whosepaymenimethod was dishonored or denied for ifisignt
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customer’scheck or electronic fund transfer is dishonored or (c) No licensee may make a payday loan to a customer if the
deniedfor insuficient funds. licenseedetermines, knows, or should have known, that the cus
(e) Thedivision shall annually update the informational matdomer identification number of the customer is invalid.
rials under par(a), based upon the divisiananalysis of reports  (d) No licensee may take a note, promise tq pagny other
receivedunder sub(7) (d). instrument,n which blanksare left to be filled in after the payday
(f) The divisionshall make copies of the informational materiloan has been made.
alsunder par(a) available, upon request licensees and to the  (e) Nolicensee may advertise, print, displpublish, distrib
public, including making these informational materials availablgte, or broadcast, or cause to be printed, displayed, published, dis
onthe Internet site of the departmenfinancial institutions. The tributed,or broadcast, in any manpeny statement withegard
division may chage licensees a reasonable fee for printed copigsthe ratesterms, or conditions of a payday loan that is false or
of informational materials supplied under this paragraph. calculatedto deceive. Wh respect to matters specifically gov
(10) INTEREST,PENALTIES,AND FEES. (a) Interest. 1. Except ernedby s.423.301 compliance with such section satisfies the
as provided in sul{12) (b) this section imposes no limit on therequirement®f this paragraph.
interestthat a licensee may cluar before the maturity date of a  (f) If a check held by a licensee as a resultpdyday loan is
paydayloan. dishonoredpr an instruction to execute an electronic funds trans
2. If a payday loan isot paid in full on or before the maturity fer authorized as the result @fpayday loan is denied, the licensee
date,alicensee may not ctie, after the maturity date of the loanmay bring an action to collect the amount of the check or-elec
interest. tronic funds transferbut maynot threaten or pursue criminal
(am) Penalties. Except as provided in pdb) 2, no licensee actionagainst a debtor as a result of the débtdishonored check
mayimpose any penalty on a customer arising from the custoar denied electronic funds transfer or the debtpayday loan not
er’'s prepayment obr default or late payment on a payday loarjeingpaid.

including any payment under sufi.1g). (13) OTHER PROVISIONS. (a) All payday loans shall be gov
(b) Fees. 1. A licensee may not assess a customer any feeeanedby chs421to0426, but to the extent that chd21to 426 are
chargefor database access or usage. inconsistentwith this section, this section shall govern. All

2. Alicensee may present a custota@heck for payment no paydayloans shall be governed by el27.
more than once.For each customer authorization to initiate an (b) A licensee shall deliver to the customat the time a
electronicfund transfer from the custon®|ccount, a licensee paydayloan is made, a statement in the English and Spanish lan
may initiate an electronic funttansfer no more than once. Theguagesncluding all the disclosures required thwe federal Con
only chage thata licensee may impose for dishonor of a custorgsumerCredit Protection Act. The statement shi@tlose that the
er's check or denial of the licenseénstruction to execute an elec customemay prepay the customsioan in whole or in part and
tronic fund transfeiis a service chge that does not exceed $15thatif the loan is prepaid in full theustomer will receive a refund
(11) PrePAYMENT. (a) A customer may pay a payday loan iof interest as provided by this section. The statement shall also
whole or in part prior to the maturity date of the loan. clearly and conspicuously indicate the percentage per year of
(b) Upon prepayment in full, a refund of the unearned portiditerestchaged for the payday loan.
of any interest assessed by the licensest be allowed. The (c) A licensee shall givio the customer a plain and complete
amount of such refund shall not be lesisan the dfierence receiptfor all cash payments made on account of any payday loan
betweerthe interest chged and the interest earned at the agreadlthe time such payments are made.

ratecomputed upon the unpaid principal balance of the loan from (d) No payday loan, wherever made, for which a greater rate
time to time outstanding prior to repayment in full. or amount of interest than is allowadder sub(10) (a) 2has been

(119) RePAYMENT AFTERTERM OFLOAN. If @ customer fail$o  contractedor or received, may be enforced in this state, and every
repaya payday loan in full at the end of the loan term, the licenggersonin any way participating therein in this state shall be subject
that made the loan shall fef the customer the opportunity toto this section. If a licensee makes an excessivegehafrsuch
repaythe outstanding balance of the loan in 4 equal installmeigerestas the resulbf an unintentional mistake, but upon demand
with due dates coinciding with the custonsegpay period sched makescorrection of such mistake, the loan shall be enforceable
ule. andtreated a# no violation occurred at the agreed rate. Nothing

(11r) RescissioN. A customer may rescind a payday loann this paragraph shall limit any greater rights or remedies
beforethe close of business on the next day of business after @fferdedin chs.421 to 427 to acustomer in a consumer credit
loanis made, qrif the place of business where the loan is madensaction.

is open 24 hours, befofep.m. on the next day of business after (14) Darasase. (a) The division or a database provider shall

theloan is made, by returning to the licensee the proceeds of #agelop,implement, and maintain a single statewide datathase

paydayloan. The licensee may not charthe customer any fee hasreal-time access through an Intercetinection, is accessible

for rescinding the payday loan as provided in this subsection.at all times to licensees and thivision, and otherwise meets the
(12) ProHiBITIONS. (&) A customer may repay a payday loarequirementf this section.

with the proceeds of a subsequent payday loan made bgrth® (1)) The division may operate the database or may contract with

or another licensee or arfibdte of the same oanothetlicensee, 4 single 3rd—party provider to operate the database.  If the division

butif the customer does so, the customer may not repay the subggtractswith a 3rd-partyprovider for the operation of the data
quent payday loan witthe proceeds of another payday loan madg;se the division shall do all the following:

by the same or another licensee or dilia@ke of the same or .
a%otheriicensee.A repayment of a subsequent payday loan al 1. Ensure that the 3rd-party provider operates the database
the origination of a new payday loan from the same or anoth%%cord'ngto the_ provisions of this sgctlon._

licensee or an fifiate of the same or another licensee within 2 In selecting a 3rd—party provideonsider the cost of pro
24-hourperiod shall be considered proof of violation of the prd/iding the servicendthe 3rd-party provides ability to meet all
hibition under this paragraph. therequirements of this section.

(b) No licensee may make a payday loan to a customer that 3. In selecting a 3rd—party providejive strongconsideration
resultsin the customer having an outstanding aggregate liabilit§ all of the following:
in principal, interest, and all other fees and ghsyto all licensees a. The 3rd-party providés ability toprevent fraud, abuse,
who have made payday loans to the customer of more than $1,80dother unlawful activity associated with payday loan transac
or 35 percent of theustome's gross monthly income, whichevertions, and to provide additional tools for the administration and
is less. enforcementf this section.
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b. Whether the provider is currently providing a similarser 1. If the database, as determined by the division, is notimple
vice for another state. mentedor is not fully operational, verifying that the customer does

(c) The database shall do all of the following: not have an open payday loan with the licensee thatrijunction

1. Allow a licensee accessing the database to check a eusﬂp a new payday loan would cause a violation of this section.

er's unique identification number that is assigned to the customg}© icensee shall maintain a databageall of the licensee’
in a manner specified by the division. A customenique identi paydayloans at all of its places of business and search that data

fication number may not be based on the custosrgacialsecy  Pase to meet its obligation under this subdivision.
rity number 2. If the database, as determined by the division, is imple

2. Allow a licensee accessing the database to determind}gntedand fully operationalaccessing the database and verify

makinga new payday loan would cause a violation of this sectidf9 that the customer does not have an outstanding payday loan
L . . . . ith the licensee and does not have open payday loans with other
3. Provide information necessary to aid a licensee in comply

ing with any requirementsnposed under federal law by théicé acveig;etieos‘;]hi;Th?:sogjeucrlicglr(])n with a new payday loan would cause
of foreign assets control of U.S. department of the treasury ;

4. Provid ther inf tion that the divisidgtermi (k) If, as determined by the division, a licensee is untable
__ 4. Frovide any other iniormation that the CIVISEIEIMINES 5 -cag¢he database due to technicalidifities occurring with the
is necessary and requires by rule or contract with the database

vider Bfﬂabasethe licensee shall utilize the alternate process -estab

) ) lishedunder par(d) 2.
(d) The database provider shall do all the following: L) A licensee may rely on the information containedhia

1. Use the data collected under this section only as prescrigRiabasesaccurate and is not subject to any administrative for
in this section and, in the case of a 3rd—party provig®Ipre feiture as a result of relying on inaccurate information contained
scribedin the contract with the division, and for no other purposg; the database.
2. Establish and maintain an alternptecess for responding  (m) Before entering into a paydénan, a licensee shall submit
to transaction authorizaticequests necessary because of techip the database providére customés name; unique identifiea
cal difficulties occurring with the database that prevent a licensggn number that is assigned imm&nner specified by the division;
from accessing the database through the Internet. address; driver license number or other method of state identifica
3. Upon receiving notification that a payday loan is paé$,  tion; the amount of the transaction; the custdmeheck number
ignatethe transaction as closed in the databadatapothan 1:59 if applicable; the date of the transaction; the maturity date of the

p.m.on the day that such natification is received. loan; and any other informatiorasonably required by the divi
4. Designate the payday loan as an open transactiorthentil Sion, in a format approved by the division.
databaseprovider is notified that the transaction is closed. (n) When a payday loan is closed, the licensee shall designate

5. If a licenseastops making payday loans, designate all opdf€ transaction as closed and notify the database provider no later
transactionswith that licensee as closed in ttiatabase 60 days than11:59 p.m. on the day on which the transactiaridsed. The
after the date on which the licensee stops magmglayloans, division shall assess an administrative forfeiture of $100 for each
unlessthe licensee reports to the database provider before 8@ that the licensee fails to notify the database provider that the
expirationof the 60-day period which it transactions remain Paydayloan has been closedt is a defense to the assessment of
open and the Speciﬁc reason each transaction remains Open_an admlr“strajﬂve forfeiture that n0t|fy|n9 the database prOVIdel’

6. In response tan inquiry from a licensee, state only that as not possible due teemporary technical problems with the

personis eligible or ineligible for a new payday loan and descri tabaser t(? circumstances bgyond the Iicensegintrol.

the reason for that determination. Only the person seeking the(0) If the licensee stops making payday lodns licensee shall

loanmay make a direct inquiry to the database provider to requekdvideto the division a plan acceptable to the division that out

amore detailed explanation of an ineligibility determination. ~ lineshow the licensee will continue to update the database after
(e) If at any time the division determines that a licenseehtisat it stops making payday loans. The division shall approve or-disap

stoppedmaking payday loans is not updating the database ﬂéf::‘i’;é?]e |?lgr;)ggdigv(ljtihslgpspP(;J\felr(]jeihsie(]lezar}y:ere]ortrl]fgythsikl;cr:nei?saer?ec\)/\f/ the
accordancevith a plan approved under pgm), the division shall or modified plan for the division to approve or disapprove
immediatelyclose or instructhe database provider to immedi ) A Pf tion in the dat bpp di PP ’ )
ately close all remaining open transactions of that licensee. p) Any Information In the aatabase regarding any pesson

y gop Héansactional history is confidential and is not subject to public

purposesf enforcing this section. copyingor inspection under 49.35 (1)

(9) The division shall, by order or rule, stipulate the period for (14m) CusTOMERINFORMATION. NO licensee or person with

which datais to be retained in the database only as required"i'g'omthe division contracts foperation of the database under

ensurdicensee compliance with this act [section] or for enforCQUb'(%‘lr)n(br) mray Se”éo a?otr:]er;pzrsct)n any |rzgor:1m?tlon regarding
mentor compliance purposes. The division may require that aﬂ§us omer or a payday loan made 1o a cus . € .

identifying customer information be deleted from the database (15) PENALTIES. (a) Any person, partnership, or corporation,
when data is archived. The division may maintain access @ the oficers or employees thereof, who violates this section is

archiveddata for future legislative or policy review guilty of a misdemeanor and shié fined not more than $500 or
~ NOTE: The correct cross—refeence is showrin brackets. Corrective legisla imprisonedfor not more than 6 months or both.
tion is pending. (b) If a person who is not licensed under this section makes a

(h) The division shall specify a database transaction fee tialydayloanto a custometthe loan is void, the customer is not
the database provider shahage to licensees to cover the costgbligatedto pay any amounts owed on the loan, and:tistomer
of developing and implementing the database, and accessingrif recover from the person all amounts the customer has paid to
databaséo verify that a customer does not have any payday loahe person. An action to recover such amousitall be com
with the licensee or others that in combination with a new transagencedwithin one year after the date of the last scheduled pay
tion will create a violation of thisection. The database fee ispaymenton the loan or shall be barred.
abledirectly to the division in ananner prescribed by the division (16) PRIVATE CAUSE OF ACTION. If a person makes a payday

and,if the department has contracted with a 3rd-party providerjioyn 1 4 customer in violation of this section, the customer may
operatethe database, the division shall remit the fee to the 3r fing an actionagainst the person for damages of $250 or the

party provider as specified in the contract. ~ amountof the payday loan, whichever is greafdus costs, and,
(i) Alicensee shall verify a custoneeligibility to enter into notwithstandings.814.04 (1) reasonable attorney fees.
apayday loan by doing one of the following, as applicable: History: 2009 a. 405
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138.16 Title loans. (1) DeriNniTiONS. In this section: physicalcondition, developmental disability as defined iGlks01

(b) “Licensed lender” means a person licensed und@&09  (5), sex or marital status; provided, howgweat no such ga-

(c) “Title loan” means a loan of $25,000 or l&ss borrower Nizationor institutionshall be required to grant or extend any form
who obtains orseeks to obtain the loan for personal, fanly of loan or credit to any person who sucamization or institution
householdpurposes, that is, or is to be, secured by an interd¥gsevidence demonstrating the applicadckof legal capacity
otherthan apurchase money security interest, in the borr@wverto contract therefor or toontract with respect to any mortgage or

motor vehicle. securityinterest in collateral related thereto.

(2) LoaN PRINCIPAL AND INTEREST. No licensed lender may  (1m) SPoUSALCREDIT. A violation of s.766.56 (1)is a viola
makea title loan. tion of sub.(1).

History: 2009 a. 405 (2) PenALTY. Any person violating this sectianay be fined
138.20 Discrimination in granting credit or loans pro - not more than $1,000. Each individual who is discriminated

hibited. (1) RuLe. No financial oganization, as defined underagainstunder this section constitutes a separate violation.

ss.71.04 (8) (abnd?lzs (10) (a)or any other Cred'granting 37Hisgt§;y: é?-ggf? 881975 c. 2751977 c. 418.929 (55) 1983 a.186 1985 a.
Falnatit it fenrimi : ; ; a. .17,

cpmmermahnstltutlon may dlscr!mlnate in t@?‘nt'”g or exten . NOTE: Astosub. (1Im), see notes k985 Wis. Act 37, marital pr operty trailer

sionof any form of loan or credit, or of the privilege or capacity,.

to obtain any form ofoan or credit, on the basis of the applicant’ cross-reference: See also ch®©FI-SB 8andDFI-SL § Wis. adm. code.
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