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CHAPTER 146
MISCELLANEOUS HEAL TH PROVISIONS

146.001 Definitions. 146.62 Ruralhospital loan program.
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146.085 Paytoilets prohibited. 146.68 Grant for colposcopies and other services.
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146.16 Expenses. 146.81 Health care records; definitions.
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146.22 Flushing devices for urinals. 146.817 Preservation of fetal monitor tracings and microfilm copies.
146.25 Required implanting of microchip prohibited. 146.819 Preservation or destruction of patient health care records.
146.29 Access to toilet facility in retail establishment. 146.82 Confidentiality of patient health care records.
146.31 Blood or tissue transfer services. 146.83 Access to patient health care records.
146.33 Blood donors. 146.835 Parents denied physical placement rights.
146.34 Donation of bone marrow by a minor 146.836 Applicability.
146.343 Donation of newborn umbilical cord blood. 146.84 Violations related to patient health care records.
146.345 Sale of human gans prohibited. 146.87 Federal registration numbers for prescribers of controlled substances.
146.35 Female genital mutilation prohibited. 146.89 Volunteer health care provider program.
146.37 Health care services review; civil immunity 146.903 Disclosures required of health care providers and hospitals.
146.38 Health care services review; confidentiality of information. 146.905 Reduction in fees prohibited.
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ment. 146.997 Health care worker protection.

146.001 Definitions. In this chapter unless the context otherunders.48.981 and that agency shallfef to provide, or arrange
wise requires: or refer for the provision of, services and treatment forcttikl
(1) “Department” means the department of health servicesandthe childs mother as provided under$.238 If the results
(2) “Secretary” means the secretary of health services. ~ Of thetestindicate that the expectant mother does have controlled
History: 1973 c. 3231985 a. 1201995 a. 2%.9126(19) 2007 a. 26.9121 (6) Substancesr controlled substance analogs in the expectaiit:
(a). er’'s bodily fluids, the physician may report the occurrence of that
. conditionin the expectant mother to the ageray defined in s.
controlled substance analogs. (1) DerINiTIONS. In this see abuseinvestigations under 8.981 and that agency shallfef

tion: to provide, or arrange or refer for the provision of, services and
(a) “Controlled substance” has theeaning given in £61.01  treatmenffor the unborn childind expectant mother as provided
(4). unders.46.238 Under this subsection, no physician may test an
(b) “Controlled substance analog” has theaninggiven in s. expectanmother without first receiving her informed consent to
961.01(4m). the testing.

(2) TesTiNng. Any hospital employee who provides health (3) TestresuLts. The physician who performs a test under

care,social workeror intake worker under ci8 may refer an sub.(2) shall provide thénfant's parents or guardian or the expec
infantor an expectant mother of an unborn child, as defined intgnt mother with all of the following information:

48.02(19), to a physician for testing of the bodily fluids of the * 5y A statement of explanation concerning the test that was per

infant or expectant mother for controlled substances or Contm"ﬁﬂmed,the date of performance of the test and the test results.
substanceanalogs if théhospital employee who provides health : ;
care, social workey or intake worker suspects that the infant (b) A statemenbf explanation that the test results of an infant
expectantmother has controlled substances or controlled sufust:and that the test resultéan expectant mother mae dis

stanceanalogs in the bodily fluidsf the infant or expectant closedto an agency under sui2) if the test results are positive.
motherbecause of the usé controlled substances or controlled (4) CONFIDENTIALITY. The results o& test given under this
substancanalogs by the mother while she was pregnant with teectionmay be disclosed as provided in s(#).

infant or by the expectant mother while she is pregnant with thefistory: 1989 a. 1223591993 a. 16446, 1995 a. 386448 1997 a. 2735, 292,
unbornchild. The physician may test the infant efpectant 20092 79

motherto ascertain whether or not the infant or expectant mothe . _

hascontrolledsubstances or controlled substancepanalogs in ﬂ'l‘([:e'ogs Pay toilets prohibited. (1) ProHiBITION. The
bodily fluids of the infant or expectant mothérthe physician OWNer or manager of any public building shall not permit an
determineghat there is a serious risk that there are controlled s@imissiorfee to be chged for the use of any toilet compartment.
stancesr controlled substance analogs in the bodily fluids of the (2) PENALTY. Any person whaviolates this section shall be
infant or expectant mother because of the afseontrolled sub  fined not less than $10 nor more than $50.

stances or controlled substance analmgthe mother while she  (3) EnForcemENT. The department, the department of eom

waspregnant with the infant or by the expectant mother while shferceand the public service commission steiforce this sec
is pregnant with the unborn child and that the health of the infafign within their respective jurisdictions.

the unborn child or the child when born may be adversétctfd  History: 1971 c. 228.44; 1973 c. 1.37: 1975 c. 2081995 a. 2854361, 9116

by the controlled substances or controlled substance analogs()!f

theresults of the test indicate that the infant does have controlled

substancesr controlled substance analogs in the infahtdily 146.15 Information. State dficials, physicians of mining,
fluids, the physician shall report the occurrence of that conditionanufacturingand other companies or associationicerfs and

in the infant to the agencys definedn s.48.981 (1) (ag)thatis agentsof a company incorporated by or transacting business
responsibldor conducting child abuseand neglect investigations underthe laws of this state, shall when requested furnish, so far as
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practicablethe department any information required touching the (f) A public toilet facility is not immediately accessiblethe
public health; and for refusal shall forfeit $10. person.
(3) LimitaTioN oNREQUIREMENT. No retail establishmemay

146.16 Expenses. Expensesncurred under this chapteot underthis section, be required to make physical changes to a toilet
lmade otherwise chgeable, shall be paid by the town, city of Vil facility that is designated for use by the establishraamtiploy
age. ees.

History: 1983 a. 218.2202 (20) 1993 a. 271995 & 227. (4) ENTITIES THAT MAY ISSUE IDENTIFICATION CARDS. The
departmenshall approveto issue identification cards that may be
used under sulf?) (a) 2, entities that provide services to, or advo

selecthis or her own physician or mode of treatment, norliasia cateon behalf of, persons who &iffrom an eligible medical cen

tation upon the municipality to enact measuresid of health dition or use an ostomy device. ) )
administration consistentvith statute and acts of the department. (5) PENALTIES. (a) Whoever violates suf2) may be required
History: 1993 a. 482 to forfeit not more than $200.
) ] ] (b) Whoever does any ttfie following with respect to a written
146.22 Flushing devices for urinals.  The department shall statemenor identification card that is specified in s(®). (a)may
not promulgate any rules which either directly or indiregtg-  pe required to forfeit not more than $200:

hibit the use of manual flushing devices for urinals. The depart 4 Foges a statement or identification card, or uttersgefbr
ment shall take steps to encourage the use of mdiusiling statehent)r identification card. '

devicesfor urinals.

146.17 Limitations. Nothing in the statutes shall be
construedo authorize interference with tliredividual’s right to

History: 1977 c. 418 2. Alters a statement or identification cardptters an altered
statemenbr identification card.
146.25 Required implanting of microchip prohibited. 3. Transfers to another persdar use by that person, a state
(1) No person may require an individual to urgtethe implant mentor identification card intended for use by defiént person.
ing of a microchip. 4. Knowingly possesses a fmd or altered statement or iden
(2) Any person who violates sufi) may be required to forfeit tification card.

not more than $10,000 Each day(mfntlnued violation consti (C) Each day of continued violation under_ma)'or(b) const#
tutesa separate fense. tutesa separate teénse.

History: 2005 a. 482 History: 2009 a. 198
146.29 Access to tOIlet faC|||ty in retail establishment. 146.31 B|Ood or tissue transfer Servicesl (1) It iS un|aW
(1) DeriNiTioNs. In this section: ful to operate a blood bank for commercial profit.

_ (a) “Eligible medical condition” means inflammatory bowel (2) The procurement, processing, distribution or use of whole
diseaseirritable bowel syndrome, or any other medical conditiopgog, plasma, blood products, blood derivatives and dtheran
that periodically requires immediate access to a toilet facility tissyessuch as corneas, bones ayas for the purpose of inject

(b) “Inflammatory bowel disease” means Crahdisease or ing, transfusing or transplanting any of them into the hubwaty

ulcerativecolitis. is declared to be, for all purposes except as provided under s.
(c) “Ostomy device” means a medical device that creates 26.345 the renditionof a service by every person participating
artificial passage for elimination of body waste. thereinand, whether or not any remuneratiopasgd therefarnot
(d) “Physician” has the meaning given in48.01 (5) to be a sale of the whole blood, plasma, blood products, blood

(e) “Retail establishment” means a store or shop in which retdfrivativesor other tissues. No persofn inr\]/ oIIveo: in thelprocure

salesis theprincipal business conducted, except that “retail estgh€Nt; Processing, distribution ause of whole blood, plasma,

lishment” does not include a motor vehicle fuel retagestab Ploodproducts or blood derivatives ftre purpose of injecting or
nsfusingany of them into the human body shall be liable for

lishmentthat is a structure that is 800 square feet or less in Siid%magesesulting from these activities except for biher own
(2) ACCESSTO TOILET FACILITY REQUIRED. A retail establish gggligenceor willful misconduct.

mentthat has a toilet facility that is designated for use by the-est . . .
lishment'semployees shall permit a person whdensffrom an _(3) No hospital, nonprofit tissue bank, physician, nurse or

eligible medical conditioror uses an ostomy device to use the topthermedical personnel actingnder the supervision and direc
let facility if all of the following apply: tion of a physician involveih the procurement, processing,-dis

. . . ibution or use of human tissues such as corrEaes or @ans
(2) The person provides the retail establishment any of the f o'r the purpose of transplanting any of them into the human body

lowing: X X L
g shallbe liable for damages resulting from those activities except

1. A copy of a written statement, signed and issued by a-phyj, e giigence or willful misconduct bnat hospital, nonprofit
cianon the physicias’lgtterheaq or that of the facility witihich tissuega%k physician, nurse or other medical F;))ers,onnepl).
the physician is associated, thatlicates that the person fark History: 1975 G, 7576 1087 2. 97

from an e”gible medical condition or uses an ostomy device. Sub. (1) is unconstitutional. It violates the commerce clause, Art. |, s. 8, and the
2. An identification card issued tan entity approved by the supremacy clause, art. VI, of the U.S. Constitution. Stdteerstate Blood Bank,
departmenunder sub(4) that indicates that the personfeu§ '"c 65 Ws. 2d 482222 N.W2d 912(1974).
from an eligible medical condition or uses an ostomy device. .
9 y 146.33 Blood donors. Any person who is 17 years old or

(b) The person requests to use the toilet facility during the re@ijer may donate blood in any voluntary and noncompensatory
establishment'sisual business hours. blood program, and any person who is 16 years old dumate

(c) Three or more employees of tretail establishment are ploodin such a program if his or her parentegal guardian cen
working at the establishment at the time the person requests gsgtsto the donation.

of the toilet facility History: 1971 c. 2281983 a. 212007 a. 103
(d) The toilet facility is not located in aarea where access
createsan obvioushealth or safety risk for the person or ari46.34 Donation of bone marrow by a minor . (1) Der-

obvioussecurity risk for the retail establishment. NITIONS. In this section:
(e) The retail establishmedbes not have a toilet facility that (a) “Bone marrow” means the soft material that fills human
the public may use. bonecavities.
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(b) “Bone marrow transplant” means the medical procedure blpologicalrisks to the minor exist if bone marrow is removed from
which transfer of bone marrow is made from the body of a perstire minor and has provided that determinationthe parent,
to the body of another person. guardianor legal custodian under pée).

(c) “Donor” means a minowhose bone marrow is trans  (e) The parent, guardian or legal custodian, upon receipt of the
plantedfrom his or her body to the body of the mitsdorother or information and the determinations under pdi). to (d), has
sister. givenwritten consento donation by the minor of the bone mar

(d) “Guardian” means thgerson named by the court under cHOW.

48 or 54 or ch.880, 2003 stats., having the duand authority of (4) CONSENT TO DONATION OF BONE MARROW BY A MINOR 12
guardianship. YEARS OF AGE OROVER. (a) A minor who has attained the age of

(e) “Legal custodian” means a persotier than a parent or 12 years mayif the medical condition of a brother or sister of the
guardianor an agency to whom the |ega| Custody of a minor hggnor requil_‘es that the brother or sister rece.iVe a bone marrow
beentransferred by a court under ot or 938 but does not transplantgive written consent to be a donor if:
includea person who has only physical custody of a minor 1. A psychiatrist opsychologist has evaluated the intellect

(f) “Parent” means a bio|ogica| parent’ a husband who has C@ﬁd psychological status of the minor and has determined that the
sentedo the artificial insemination of his wife undei891.40or MINOris capablg Qf consent_lng.
aparent by adoption. If the minra nonmarital child who is not 2. The physician who will remove the bone marrow from the
adoptedor whose parents do not subsequently intermarry undaimnor has first informed the minor of all of the following:
s.767.803 “parent” includes a person adjudged in a judiciat pro  a. The nature of the bone marrow transplant.
cee“dlngunder ch48to be the biological father of the mindPar b. The benefits and risks to the prospectiomor and pro
ent” does not include any person whose parental rights have bggactiverecipient of performance of the bone marrow transplant.

termlnitted. . , , ____c. The availability of procedures alternative to performance
(g) “Physician” means a person licensed to practice mediciges hone marrow transplant.

andﬁugery u:_der Cr'448 Husic lvinavchi (b) If the psychiatrist or psychologist has determined under
(h) “Psychiatrist” means a physician specializingsychia  par(a) that the minor is incapable of consenting, consent to-dona

try. _ _ ) _ tion of bone marrovmust be obtained under the procedures under
(i) “Psychologist” means a person licensed to practice psyub.(3).
chologyunder ch455 (5) HEARING ON PROHIBITION OF CONSENT OR PERFORMANCE.

() “Relative” means a parent, grandparent, steppare(d) A relative of the prospective donor or fitistrict attorney or
brother, sister first cousin, nephew or niece; or uncle or aurdorporationcounsel of the countyf residence of the prospective
within the 3rd degreef kinship as computed under220.001 donormay file a petition with the court assigned to exercise-juris
(16). This relationship may be by blood, marriage or adoptiondiction under chs48 and938for an order to prohibit either of the

(2) PROHIBITION ON DONATION OF BONE MARROW BY A MINOR.  following:

Unlessthe conditions under sufB) or (4) have been met, no 1. Thegiving of consent under su8) or (4) to donation of
minor may be a bone marrow donor in this state. bonemarrow

(3) CONSENT TO DONATION OF BONE MARROW BY A MINOR 2. If consent under su) or (4) has been given, the perfor
UNDER 12 YEARS OF AGE. If the medical condition of a brother ormanceof the bone marrow transplant for which consent to donate
asister of a minor who is under 12 years of age requires that Bememarrow has been given.
brotheror sister receive a bone marrow transplant, the mor (am) Any partyfiling a petition for an order to prohibit perfor
deemedo havegiven consent to be a donor if all of the followingmanceunder par(a) 2.shallfile and serve the petition within 3
conditionsare met: daysafter consent has been given under §Bipor (4).

(@) The physician who will remove the bone marrow from the (b) Any party filing a petition under pag@) shall at the same
minor has informedhe parent, guardian or legal custodian of thgme file with the court a statemeaf a physician or psychologist
minor of all of the following: who has recently examined the prospective donor whith

1. The nature of the bone marrow transplant. avers,if made by a physician, to a reasonable degree of medical
2. The benefits and risks to the prospectiemor and pro certaintyor, if made by a psychologist, tor@asonable degree of
spectiverecipient of performance of the bone marrow transplarfofessionatertainty that the removal of bone marrgwesents

3. The availability of procedures alternative to performandg€dical or psychological risks the prospective donor or to the
of a bone marrow transplant. prospectiverecipient which outweigh all benefits to the prospec

(b) The physician of the brother or sister of thieaor has deter tive donor or to th?. prospec_:t_lve recipient.
minedall of the following, has confirmed thoseterminations _(C) Any party filing apetition under pa(a) and a statement
throughconsultation with andnder recommendation from a phy Underpar (b) shall, athe time of filing, provide personal service
sicianother than the physician under ja) and has provided the ©f notice of the filingand a copy of the statement to the parent,
determinationgo the parent, guardian or legal custodismler guardianor legal custodian of the prospective donor and, if the

par. (e). prospectivedonor is a minor who has attained 12 years of age, to
e N ... theminor.
ape et the minoris the most acceptable donor wlwask ) £161ing the filing of a petition undgar (a) and a state

mentunder par(b), the judge shall appoint a guardian ad litem
QUMders. 48.235for the prospective donor

(e) If a request for hearing is filed by the prospective donor
. . b /0 undersub.(4) or by the parent, guardian legal custodian within
determinedhe following and has provided the determinatitms 7 days foll(ov)ving t)rlme pe?sonal gervice ofl?f%tice under(parthe
the parent, guardian or legal custodian under (@ar courtshall conduct a hearing to determine whether the giving of

1. The minor is physically able to withstand removal of bongonsentunder par(a) 1. or performance under pa) 2.shall be
marrow. prohibitedand providing the prospective donor under $¢pand

2. The medical risks of removing the bone marrow from tht@e parent, guardian or legal custodian opportunity to rebut the
minor and the long—term medical risks for the minor are minimatatementunder par(b).

(d) A psychiatrist or psychologist has evaluated the psycho (f) If no request for hearin filed by the prospective donor
logical status of the minphas determined that no significant psyundersub.(4) or by the parent, guardian legal custodian within

2. That no medically preferable alternatives to a bone marr
transplantexist for the brother or sister

(c) A physician other than a physician under. (gror (b) has
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thetime limit specified under pa(e), the court may do one of the  (3) Subsectiorf2) does not apply if the circumcision, excision

following: or infibulation is performed by a physician, as defined {18.01
1. Order prohibition of consent under pé) 1.or perfor  (5), and is necessary for the healtftrefemale minor or is neces
manceunder par(a) 2. saryto correct an anatomical abnormality

2. On its own motion conduct a hearing to determine whether (4) Noneof the following may be asserted as a defengedo
the giving of consent under pgg) 1.or performance under par secutionfor a violation of sub(2):
(a) 2.shall be prohibited. (a) Consent by the female minor or by a parent of the female

(9) If the court on its own motion conducts a hearing under pHnoOr to the circumcision, excision or infibulation.
(f) 2, the court shall providpersonal service of notice of the hear  (b) The circumcision, excision or infibulation is requiredhas
ing to all parties and may request submission of relevant eviderroatterof custom or ritual.

(h) Any person aggrieved by a final judgmenfioal order of (5) Whoever violates sul§2) is guilty of a Class H felony
the court under paie) or (f) may appeal within the time period History: 1995 a. 3651997 a. 2832001 a. 109
specifiedin 5.808.04 (3)or (4).

History: 1985 a. 501995 a. 771997 a. 1881999 a. 32162 2001 a. 382005 146.37 Health care services review; civil  immunity .

a. 3872005 a. 443.265 (1) In this section:

(a) “Health care provider” includes an ambulance service pro
vider, as defined in £56.01 (3) and an emgency medical teech
nician,as defined irs.256.01 (5) and a first respondeas defined

146.343 Donation of newborn umbilical cord blood.
(1) In this section:

(a) “Hospital” has the meaning given in6§.33 (2) in s.256.01 (9)
(b) “Nurse” means a registered nurse who is licensed under s(b) “Medical director” has the meaning specified i256.01
441.060r permitted under €41.08 (12).

(c) “Nurse-midwife” means an individual who is licensed to (1g) Exceptas provided in £53.76 no person acting in good
engagen the practice of nurse-midwifery under41.15 (3) (a) faith who participates in the review or evaluation of the services
(d) “Physician” has the meaning given ird48.01 (5) of health care providers or facilities or the de for such ser

(2) Notwithstandings. 146.33 the principal prenatdiealth Vicesconducted in connection with any progrargastized and
care provider of a woman who is known to be pregnant shaftiperatedto help improve the quality of health care, to avoid
beforethe womars 35th week of pregnanayffer herinformation improper utilization of the servicesf health care providers or
on options to donate, to aaccepting and accredited cord bloodacilities or to determine the reasonable gearfor suclservices,
bank, blood bank, blood centesr plasma centebloodextracted OF Who participates in thebtaining of health care information
from the umbilical cord of her newbouhild, if the donation may Undersubchl of ch. 153is liablefor any civil damages as a result
be made without monetary expenise the collection or storage Of any act or omission by such person in the coursedfreview
to the woman, to any 3rd—party payor of health care coverage @€valuation. Acts and omissions to which this subsection applies
thewoman, or to the hospital in which delivery occurs. include, but are not limited to, acts or omissions by pesrew

(4) No person may bkeld civilly liable for failure to comply ComMitteesor hospital governing bodies in censurirgprimand
or for complying, with sub(2). ing, limiting or revoking hospital staprivileges or notifyingthe

History: 2005 a 56 medical examining board or podiatry fédifated credentialing
’ ) board under s.50.36 or taking any other disciplinary action
146.345 Sale of human organs prohibited. (1) In this againsta health care provider or facility and acts or omissions by
section: a medical director in reviewing the performance of egeacy
medicaltechnicians or ambulance service providers.

(a) "Human ogan” means a human kidndyer, heart, lung, (1m) Thegood faith of any person specified in suldg}) and

pancreaspbone marrowcornea, eye, bone or skin or any othe . L :
humanorgan specified by the department by rule. “Humayaot (3) shall be presumed in any civil action. Any person abgerts

doesnot mean human whole blood, blood plasanblood product thatsuch a person has not acted in gtath has the burden of
or a blood derivative or human semen. proving that assertion by clear and convincing evidence.

e (2) In determining whether a membfithe reviewing or eval
uatingorganization or the medical director has acted in good faith
undersub.(1g), the court shaltonsider whether the member or
medicaldirector has sought to prevent the health care provider or
facility and its counsel from examining the documents and records
used in the review or evaluation, from presenting withesses; estab
lishing pertinent facts and circumstances, questioning or refuting
timony and evidence,confronting and cross—examining

(b) “Human ogantransplantation” means the medical proc
dureby which transfer of a humanganis made from the body
of a person to the body of another person.

(c) “Valuable consideratiordoes not include reasonable pay.
mentassociated with the removal, transportatiomplantation,
processing, preservation, qualitgntrol or storage of a human
organor an expense of travel, housing or lost wages incurred

ahuman ogan donor in connection with donation of #eman 5 ersenitnesses or from receivirgcopy of the final report or

organ. . . ~ recommendationf the reviewing ayanization or medical direc
(2) No person may knowingly and for valualdensideration tgr.

acquire, receive or otherwise transfer any humgarofor use in (3) This sectionapplies to any person acting in good faith who
humanorgan transplantation. o participates in the review or evaluation of the services of a psychi

(3) Any person who violates this sectiorgisilty of a Class H  atrist, or facilities or chages for services of a psychiatrisgn
felony, except that, notwithstanding theaximum fine specified ductedin connection with any ganization, association @ro-
in s.939.50 (3) (h) the person may be fined not mdf&n gram organized or operated to help improve the quality of
$50,000. psychiatricservices, avoid improper utilizatiari psychiatric ser

History: 1987 a. 971997 a. 2832001 a. 109 vices or determine reasonable ches for psychiatric services.

. . - _ Thisimmunity includes, but is not limited to, acts sucltassur

146.35 Female genital mutilation prohibited. (1) Inthis jng reprimanding or takingther disciplinary action against a
sgctlon,“lnflbulate" means to clasp together with buckles psychiatristfor unethical or improper conduct.
stitches. History: 1975 c. 1871979 ¢.221;1981 c. 3231983 a. 271985 a. 2%.3202 (27)

(2) Exceptas provided in suh§3), noperson may circumcise, 61\9]&&53a.2?%z£1101987 a. 27399 1989 a. 1021997 a. 1751999 a56, 2007 a. 1302009
exciseor infibulate the labia majora, labia minoraatitoris of a ", " |

. Anyonewho has the good faith belief that they are participatirg valid peer
femaleminor. reviewprocedure of a health cgpeovider is entitled to the presumption of good faith
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undersub. (1g) and is immurfeom liability unless the presumption is overcome.  (e) With regard to any criminal mattep a court of record, in

Limjoco v. Schenck169 Ws. 2d 703486 N.W2d 567(Ct. App. 1992). : ;
Whena 3rdparty becomes an integral part of the ongoing medical services ,revié%\?cordancewnh chs.885t0 895and995and after issuance of a

its actions are eligible for immunity from civil liability under this section. It wouldSUbpoenaand

defeatthe purpose of this section if the participation of an outside entity enlisted by i i i

areviewing committee to perform an assessment of the abilities of a physician to %ﬁ(f) To the appr(_)prlate examining or Ilcenslmgard Of agency
form eflectively while on call is not eligible for immunity simply becatiseoutside enthe oganization or evaluator conducting the review or-eval
entity is notvyilart oéaformal “peer(;eview program.” Rechsteinklazelden, 2008 uationdetermines that such action is advisable.

WI 97,313 Wis. 2d 542753 N.W2d 496 06-1521 . . .

Whena 3rd partys diagnosis of the condition of the doctor subject to review was (4) A_ny persquho ‘?“SC"JSES information or releases a_ reco_rd
indistinguishablérom the employing hospitalreview evaluationand analysis of 1N violation of this section, other than through a good faith mis
the doctots ability to perform as an on-call geon, the diagnosis was the essencggke, is civilly liable therefor to any person harmegthe discle
of the peer review process initiated by the hospital. Even if the diagnosis was ne@jr ’ rrel
gent,it was immune because it was central to the peer review process. Hdhisver eor rejease.
case doesotmean that the peer review statute willimmunize medical negligence in (5) This section does not apply t0266.25

all situations, irrespective of the circumstances. Rechsteihtazelden, 2008VI ; . . . -
97,313 Ws. 2d 542753 N.W2d 496 06-1521 56H2|?)t8gya 11.27521(:5’ 12%70]%937'91%0891983 a27,1989 a. 1021991 a. 2171999 a.
A person reviewing a peer can be found to have acted in bad faith preceifural The conclusions of kospitalgoverning bodybased on records and conclusions

rights under sub. (2) were not deniduijt whether procedural rights were denied isyf peer review committees, were moivileged under this section. Good Samaritan
afactor that must be considered in a determination of “good faith.” Qad¢nza Hospitalv. Moroney 123 Ws. 2d 89365 N.W2d 887(Ct. App. 1984).

rek, 716 F2d 172 (1983). The methodology for determining privileged records under §2ipis outlined.

. . . o Franzerwv. Childrens Hospital 169 Wis. 2d 366485 N.W2d 603(Ct. App. 1992).
146.38 Health care services review; confidentiality  of Themethodology for determining privileged communications under sub. (1m) is
information. (1) In this section: discussed.Mallon v Campbell 178 Wis. 2d 278504 N.W2d 357(Ct. App. 1993).

« " . . . Because this section does not provide for the loss of confidentiality due te disclo
(a) “Evaluator” means a medical director or a registered nur&eto third parties, no waiver exists under this section. Ollmetealth Care Liabil

who coordinates review of an engency medical services pro ity Ins. Co.178 Ws. 2d 648505 N.Ww2d 399(Ct. App. 1993). ) )
ramof a health care provider Statistical data regarding a hospiaiates of infection for postoperative patients
g p qualifiesas a report in statistical form under s(8).(d) and was subject to discovery

(b) “Health care provider” includes an ambulance service pr? co:th negd r;]ot cch]nduqt anin came}ra in?pectiqn tohdetern)in? if m_atelrial Isought ma()j/
vider, as defined irs. 256.01 (3) an emegency medical techni b0t e o Bt et Columbia Hospitl, Inc. 5001 Wi App 10544 Wie.
cian,as defined in £56.01 (5) and a first respondeassdefined 2498 629 N.w2d 66 00-0901
in s.256.01 (9) The department of healtand family services is a person subject to restrictions

“ . . " . . . undersub. (1m) regarding the release of information. Braverm@olumbia Hospi

(c) “Medical director” has the meaning specified i256.01  tal, Inc. 2001 WI App 106244 Ws. 2d 98629 N.W2d 66 00-0901 .

(12). Sitereviews by associations to which local hospitals voluntarily submit for review
.. . . . in order to improve the quality of health care services constitutes peer, rialis

(Im) No person who participates in the reviewesaluation coveryof whi(‘:)h is barreg by%is sectiobofflander v St. Catherins’pHospitaI, Inc.

of the servicesf health care providers or facilities or apes for 20%3]‘W| 7:'262 V;!S- Ztg Sﬁ%ﬁf N.W2d 545 00—;:%7 der sub, (1) b

: ; ; : : : e party asserting the health care services re ege under sub. (1m) bears
S,UCh s.erV|ces ma,y disclose a”Y information acqu,lred ,'n CONN&fe burden of establishing 2 conditions: 1) the investigation must be part of a program
tion with such review or evaluation except as provided in@)b. organizedand operated to improve the quality of health care at the hospital, and 2)

: . P . -the person conducting the investigation must be acting on behalfasdpart of a
(2) Al organizations or evaluators reviewing or evaluatlngoupwith relatively constant membershipfioérs, a purpose, and a set of regula

the services of health camroviders shall keep a record of theitions. The privilege did not apply to an investigation conducted by an individual doc

i i i i iri i i , and not the hospital’peer review committee, that was initialgdthe hospital
investigationsjnquiries, proceedlngs and conclusions. No su 0 report a problem to the supervisor of the residency program in which the defendant

re_CO"dmay be rele_asad' any person under804.10 (4)or othef  (esidentwas enrolled, and not to improve the quality of health care at the haspital.
wise except aprovided in sub(3). No such record may be usedPhelpsv. Physicians Insurance Company o¢nsin, Inc. 2005 Wi 8282 Wis.

in any civil action for personal injuries against the health care prd 69 698 N-w2d 643 03-0580
vider or facility; howeverinformation, documentsr records pre . .
sentedduring the review or evaluation may not be construed 246-40 Instructional programs for nurse aides; report -
immunefrom discovery under €04.10 (4)or use in any civil M9 clientabuse. (1) In this section: _
actionmerelybecause they were so presented. Any person who(ad) “Client” means a person who receives services from an
testifiesduring or participates in the review or evaluation may te§ntity.
tify in any civil action as to mattevgthin his or her knowledge, (ag) “Credential” has the meaning given iMg0.01 (2) (a)
but may not testify as to information obtained throdnghor her (as) “Entity” has the meaning given in56.065 (1) (c)
participationin the review or evaluation, nor as to amnclusion (aw) “Feeding assistant” means an individual who has-com
of such review or evaluation. pleteda state—approved trainiragnd testing program, as specified
(3) Information acquired inconnection with the review and by the department by rule, to perform one nursing-related asity
evaluationof health care serviceshall be disclosed and recordsdefinedby the department by rule.
of such review and evaluation shall be released, with the identity(b) “Home health agency” habke meaning specified in s.
of any patient whose treatment is reviewed being withheld unlegs49(1) (a)
the patient has granted permission to disclose ideitithe fok (bo) “Hospice” means a hospice that is licensed under subch.
lowing circumstances: IV of ch. 50
(a) To the health care provider or facility whose servies
beingreviewed or evaluated, upon the requesiueh provider or (bt) “Intermediate carefacility for persons with mental
facility; . . retardation”has the meaningiven for “intermediate care facility
(b) To any person with the consent of the health care prowc{gp the mentally retarded” undé2 USC 1396dd).
or facility whose services are being reviewed or evaluated; (c) “Licensed practical nurse” means a nurse whizénsed

(c) Tothe person requesting the review or evaluation, for ugg a5 5 temporary permit under 441.100r is licensed as a

solely for the purposef improving the quality of health care, jicensedpractical/vocational nurse in a party state, as defined in
avoiding the improper utilization othe services of health careg 441 50 @ ()

providersand facilities,and determining the reasonable dear (d) “Nurse aide” means an individual who performs routine

for such serwces;. o ) ) patientcare duties delegated by a registered nurse or licensed
(d) Inareportin statistical form. The report may identify anyracticalnurse whasupervises the individual, for the direct health

(br) “Hospital” has the meaning specified ir66.33 (2)

provideror facility to which the statistics relate; careof a patient or resident. “Nurse aide” does not mdaading
(dm) WIth regard to an action under895.441 to a court of assistantan individual who is licenseghermitted, certified, or
record after issuance of a subpoena; registeredunder ch441, 448 449, 450, 451, 455, 459, or 460, or
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anindividual whoseduties primarily involve skills that are tif-  ual, if he or she has performed no nursing-related service for mon
ent than thoseiaught in instructional programs for nurse aidestary compensation for 24 consecutive months after having
approvedunder sub(3) or evaluatedy competency evaluation satisfiedthe requirement under pag), again successfully com
programsfor nurse aides approved under Si3m). pletesa competencgvaluation program for nurse aides that is

(e) “Nursing home” has the meaning specified iB&01 (3) approvedby the department under s§Bm).

(f) “Registered nurse” meaasnurse who has a certificate of _(2m) A nursing home or intermediate care facility parsons
registrationunders.441.060r a temporary permit under&41.08  With _mental retar(jat!on, Wh.elther or not the nursing hom.e OF inter
orwho is licensed as a registered nurse in a party state, as defiRegdiatecare facility is aertified provider of medical assistance,
in s.441.50 (2) (j) may not employ or contract fdhe_ services of an |nd|\_/|dl_JqI as a

(g) “Student nurse” means an individual whocisrently feedingassistant, regardless of tiittee under which the individual

enrolledin a school foprofessional nurses or a school for Iicense'ﬁ employed or contracted fainless the individual hasiccess
practicalnurses that meets standards established undét ©1 Tully completed a state-approvedining and testing program, as
(4), or who has successfully completed the course work of a badecifiedby the department by rule.
nursingcourse ofthe school but has not successfully completed (3) Exceptas provided in sub(4d), the department shall
the examination under €41.050r 441.10 (2) approveinstructional programs for nurse aides that applyafod
(2) A hospital, nursing home, intermediate care facility fopatisfystandards formpproval that arpromulgated by rule by the
personswith mental retardation, home health agemeyhospice department.The department shall review the curriculum of each
may not employ or contract féine services of an individual as a@PProvednstructional program at least once every 24 mofalhs
nurseaide, regardless of the title under which the individual [SWing the dateof approval to determine whether the program
employedor contracted forunless one of the following is true: Continuesio satisfy thestandards for approval. Under this subsec
(a) Theindividual has successfully completed instruction in on, the department magfter providing notice, suspend or

. . . ) vokethe approval of an instructional programrapose a plan
instructionalprogram for nurse aides that is approved under s “correction on the program if the program fadssatisfy the

(3) and has successfully completed a competency evaluation S
gramthat is approved under suBm). ﬁ%ndardﬁor approval or operates under condititimst are other

. ) , thanthose contained in the application approved by the depart
(c) For hospitals, nursing homes, home health agencies-or hgst. S I ! pplicatl pprov y P

pices,whether or not certified providerdf medical assistance,

and intermediate caréacilities persons with mental retardation . ; .
thatare certified providers ahedical assistance, the individual isorogramsfor nurse aides and, except as provided in (@), may
pprovethose competenagvaluation programs that satisfy stan

enrolled in an instructional program for nurse aides that ?

(3m) The department shall review competency evaluation

approvedunder sub(3) and is employed or under contract as ardsfor approval that are specified in rules promulgated by the

, : : . : tment.Under this subsectiothe department magfter pre
nurse’sassistant, home health aide or hospice aide fewer than ar h
calendar days by the hospital, nursing hor%e, home health agexggng notice, suspend or revoke approval of a competency-evalu

hospiceor intermediate care facility for the mentally retardad. < on Program olr impose a plan ?cf ﬁorrectlon on ;]he pro%rarg n‘fthe
of the following applies to an individual specified under freisa  COMPetencyevaluation program fails to safisfy the standards for
graph: approvalor operates under conditions that are other than those

1. He or she may perform only services for which he or Sﬁgntainedn the application approved by the department.
hasreceived training and has been found proficient by an instrLtgé]g)sﬁalf%rgt?étteﬁgégggﬂgﬁg?}? igg?l?ég”;naﬁ%ri%\ilggafgget[]esub'

tor under the instructional program. h S
. ) . registryunder sub(4g) (a) 1.after the individual has successfull
2. Thehospital, nursing home, home health agehogpice, co?nplgtedthe cotr)r(1pge)tc(sn)cy examination. y

or intermediate care facility for persons with mental retardation . .
may not include the individual in meeting or complying with a (4d) (a) Except as provided in pgam), the department shall

requiremenfor nursing care sthénd functions, including mini- r%?:pgle22Ctr1'tapr$lIr?wabntr'tfotﬁ(reogldel'fzgi tdﬁpg;tmn%ﬁ't '\c‘imglorokr]et[we
mum nursing stefrequirement. social security number pp IS indiviaual,

. . . applicant'sfederal employeidentification numberif the appl
(d) For hospitals, nursing homes, home health agencies, gﬁtis not an individual, as a condition of issuing an approval

hospiceswhether or not certified providers of medical assistancgmdersub_@) or (3m).
andintermediate care facilities for persons with mental retarda
tion that are certified providerf medical assistance, the individ
ual has successfully completed an instructional programaan
competencyevaluation program for nurse aides that is certified
anotherstate that meets criteria for acceptance in this stafgeas
ified by the department by rule.

(e) For hospitals, home health agenc@shospices, whether
or not certified providers of medical assistance, nursing ho agraplis invalid.
that are not certified providers of medical assistance and inter . . . .
mediatecare facilities for persons with mental retardation that are (?) The department may not disclose any information received
certified providers of medical assistance, the individual is a st hderpat (a) to any person except to tepartment of revenue
dentnurse who has successfully completéshsic nursing course 'O the sole purpose of requesting certifications unde 8301
from a school that is on the accredited list of schools specified () Except as provided in pg&am), the department shaleny
unders.441.01(4) or who successfully completes a competencd! application for the issuance of an approval specified itaar
evaluationprogram for nurseides that is approved by the departil the applicant does not provide the information specified in par
mentunder sub(3m). (a). o _

(em) For nursing homes that are certified providers of medical (d) The department shall deny applicationfor the issuance
assistancethe individualis a student nurse who successfully eonff an approval specified in pga) or shall revoke an approval if
pletesa competencyvaluation program for nurse aides that ig1edepartment of revenue certifies under30301that the appli
approvedby the department under syBm). cantfor or holder of approval is liable for delinquent taxes.

(9) For hospitals, nursing homes, home health agencies, of€) An action taken under pdc) or (d) is subject to review
hospiceswhether or not certified providers of medical assistanc@ly as provided under 3.0301 (2) (bjand(5).
andintermediate care facilities for persons with mental retarda (4g) (a) The department shadktablish and maintain a regis
tion that are certified providersf medical assistance, the individ try that contains all of the following:

(am) If an individual specified under péa) does not have a
&ocialsecurity numbethe individual, as a condition of obtaining
f'?.pproval, shall submit statemenimade or subscribed under oath
or affirmation to the department thtite applicant does not have
a socialsecurity numberThe form of the statement shall be-pre
scribedby the department of children and families. An approval
issuedin relianceupon a false statement submitted under this
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1. Alisting of all individuals about whom the department igidual specifiedin the report shall have 30 calendar days after
notified under sub(4). receiptof the notification to indicate to the department in writing
2. Alisting of all individuals about whom the department i#hetherhe or she intends to contest the listing avdive the hear

notified under sub(4r) (a) or (am), for whom thedepartment Ng.

makesfindings under sul{4r) (b) and to whom any of tHellow- (c) If an individual under pa¢tb) notifies the department that

ing applies: he or she waives a hearirig contest the listings in the registry
a. The individual waives a hearing or fails to notify tepart ~ underpar (b), or fails to notify the department within 30 calendar

mentunder sub(4r) (c). daysafter receipt of aotice under pafb), the department shall

b. A hearing dicer finds reasonable cause to believe that t
individual performed an action alleged under gdb) (a)or(am).

3. Findings of the department under s(@b) (b) or of the
hearingofficer under sub(4r) (d) concerning the misappropri
ation of property or the neglect or abuse of a client by an individ
listed under subd2.

4. A brief statement, if anyf an individual about whom the
departments notified under sul{4) and who disputes the depart

@_pterthe name of the individual under s#g) (a) 2.and the
epartment’dindings about the individual under s\#g) (a) 3.

(d) If the person specified in the report received under(g@gr
or (am) timely notifies the division of hearings and appeals
Lﬁgﬁl{pateohnder s15.103 (1)that he or she contests the listings in
e registry under pakb), the division of hearings arappeals
shallhold a hearing under the requirements oR&f. If after pre
sentationof evidence a hearingfafer findsthat there is no rea
TP RS TS sonablecauseto believe that the person specified in the report
mentsfindings under sulfér) (b)or the hearing diter’s findings e ceivedunder par(a) or (am) performed an action alleged under
undersub.(4r) (d). _ _ _par.(a) or (am), the hearing dicer shall dismiss the proceeding.
(b) The department shall provide, upon receipt of a specifi¢,after presentation of evidence a hearirfgcef finds that there
written request, information requested tietontained in the reg is reasonableause to believe that the person specified in the
istry under par(a). reportreceived under pa@) or (am) performed an action alleged
(c) Sectiom6.90does not apply to this subsection. underpar (a) or (am), the hearing dicer shall so find and shall
(4m) An instructional program under su®) for which the ~causethe name of the person specified in the report received under
departmenhas suspendeat revoked approval or imposed a plaPar-(&) or (am)to be entered under syfig) (a) 2.and the hearing
Of Correction or a Competency eva|uation program um 0ﬁ|cersf|nd|ngs about the persm]DeCIfled n the report I’eCEIved
(3m) for which the department has suspendexkvoked approval Underpar (a) or (am)to be entered under su#g) (a) 3.
or imposed a plan of correction may contest the department’ (€) The individual may provide the department with a brief
actionby sending, within 10 days after receipt of notice of the coatatementlisputing thedepartmens findings under pafb) or the
testedaction, awritten request for hearing under227.44to the hearingofficer’s findings under pax(d) and, if so provided, the
division of hearings and appeals created ursd#5.103 (1) The departmenshall enter the statement under dig) (a) 4.
administratorof the division may designate a hearing examiner to (em) If the department receives a report under (@gor (am)
presideover the case and recommend a decision to the adminisgiad determines that an individual who is the subgdhe report
tor under s227.46 The decision of the administrator of the divi holdsa credential that is related to the individs@mploymenit,
sionshall be the final administratiwkecision. The division shall or contract with, the entifyhe department shall refer the report to
commencehe hearing within 30 days after receppthe request the department of regulation and licensing.
for hearing and shall issue a final decision within 15 days after the(er) The department mayontract with private field investiga
closeof the hearing. Proceedinfsfore the division are governediors tg conduct investigations oéports received by the depart
by ch.227. In any petition for judicial review of a decision by thgnentunder par(a) or (am)
division, the party other than the petitionewho was in the pro : . .
ceedingbefore the division shall be the nanmredpondent. This (f) Section46.90does not apply to this subsection.

subsection does not apply to a revocation of approval under sub(®) (&) The department shafiromulgate rules specifying
(4d) (d). standarddor approval in this state of instructional prograensl

(4r) (a) Any individual may report to the department that héompetencyavaluatlorprograms for nurse aides. The standards

or she believes that any person emplolygar under contract with hallinclude specialized training in providing caredndividuals

] 2 ! . ith special needs.
anentity has neglected or abused a client or misappropriated Wﬁe
cIient’ssi)ropertyg pprop (b) The department shall promulgateges specifying criteria

r acceptance by this state of an instructional program and-a com
tency evaluation program that is certified in another state,
including whether the other state grants nuagde privileges to

(am) 1. An entity shall report to the department any allegati
of misappropriation ofhe property of a client or of neglect or
abuseof a client by any individuamployed by or under contract . A : "
with the entity if the individual is under the control of the entit creéﬁ)tr%sa/\t/?: g&;’%&g&n &Ijedtg:m SSLt(%J)C 223 wh%rt]hlgrs gggtgtnt?]lep{é)l

3. An entity that intentionally fails to report an allegation ofp\ing is true: ’
misappropriatiorof theproperty of a client or of neglect or abuse
of a client may be required forfeit not more than $1,000 and may, etencyevaluation programs for nurse aides, the statjuire
besubject to other sapctnon_s specified by the department by r ntsare substantially similaas determined by the department,

(b) Except as provided in paf@m)and(er), the department tg certification requirements in this state.
shallreview and investigate any report received under(@por 2. Ifthe other state certifies nurse aides, that staéejuire
(am) and, if the allegation is substantiated, make spemﬁc,-docrHem'S are such that one of the following a ’IieS'
mented findinggoncerninghe misappropriation of property or a The instructional brograms r irgd Eﬂend. nce b ;

he & programs require ance by pe

the neglect or abuse. The department shall, in writing, notify t e L . ’ .
J b g fy sonsreceiving certificates are substantialynilar, as determined

individual specified in the report that thedividual’s name and ) .
the departmens findings about the individual shall be listed in th%’)the department, to instructional programs approved under sub.

registryunder sub(4g) (a) 2.and3. unlessthe individual contests . .
thelistings in a hearing before the division of hearings and appeals b. The competency evaluation programs required for success
created under 45.103 (1) The written notification shatlescribe ful completion by persons receiving certificates are substantially
the investigation conducted by the department, enumerate gi@nilar, as determined bihe department, to competency evalua
findings alleging misappropriation of property or neglecabuse tion programs approved under s(¢8m).

of a client andexplain the consequence to the individual specified (6) Any person who violates sufR) shall forfeit not more

in the reporbf waiving a hearing to contest the findings. The-indthan$1,000.

1. If the other state certifies instructional programs and-com
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(7) This section does not apply to a hospice that receives tih@ board, and any collective lgaining agreement with respect
federalor state moneys for any purpose. to employees of the board.

History: 1987 a. 1281989 a. 3184, 336, 1991 a. 391993 a. 27399, 1995 a.  History: 1995 a. 27216 2003 a. 3%5.206Q 9160
27.1997 a. 2735, 156, 237, 252, 1999 a. 922, 32; 2001 a. 742007 a. 2G:s.2862,
9121(6) (a) 2007 a. 45153

Cross-reference: See also ch®HS 13and129 Wis. adm. code. 146.60 Notice of release of genetlcally englneered

Sub.(4r) provides for a hearing examiner to make a determination of abuse. Tﬂglga,nlsms into the environment. (1) DeriNiTIONS. In this
determinatioris the final agency determination. KennedpMSS,199Wis. 2d 442  Section:
544N.W.2d 917(Ct. App. 1996)95-1072 (@) “Confidential information” means information entitled to
) . . confidential treatment under suB) (a) 1.or 2.
i:gtéi Pharmacy benefits purchasing pool. (1) In this (b) “Coordinated framework” means the coordinated frame
" . . . work for regulation of biotechnology set forth in 51 Fed. Reg.
(2) “Brand name” has the meaning given i#30.12 (1) (&) 23302 1023350(June 26, 1986), as amended by 52 Fed. Reg.
(b) “Eligible party” means an employesther than the state, 22892to 22915 (June 16, 1987), and subsequent amendments to

or a person in this state. the coordinated framework for regulation of biotechnology
(c) “Generic name” has the meaning given in50.12 (1)b). (c) “Departments” means the departmehagriculture, trade
(d) “Prescription drug” has the meaning giviens. 450.01 andconsumer protection antle department of natural resources.
(20). (d) “Federal regulator” means a federal ageocy designee

(2) Thedepartment shall develop a purchasing pool forphef a federal agency which is responsible for regulatingjease
macy benefits that uses mreferred list of covered prescriptioninto the environment under the coordinated framework.
drugs. The pool shall consist of any eligible party that satisfies (e) “Regulated release” means a release into the environment
conditionsestablished under su{8) for joining thepool. The for which the coordinated framework requires that the persen pro
departmenshall seek taevelop the preferred list of coveredpreposingto commence the release into #mvironment do any of the
scription drugs under an evidence—based analysis that firstidefatilowing:
fies the relative dectiveness of prescription drugs within thera 1. Notify a federal regulator of the release into the environ
peutic classes for particular diseases and conditions and ne¥nt.
identifiesthe least costly prescription drugs, including prescrip 2. securethe approval of or a permit or license from a federal

tion drugs with generic names that are alternatives to prescriptigulatoras a condition of commencing the release intethe
drugswith brand names, among those found to be equddg-ef ronment.

tive. B o 3. Secure a determination by a federal regulator of the need

(3) The department shall propose conditions thaebgible for notification, approval, licensing or permitting by the federal
party must satisfy to join the purchasing pool established undgegulator,if the determination is part of a procedure specified in
sub.(2). the coordinated framework.

(4) In each fiscal yeathere is transferrefilom the appropria () “Release into the environment” means the introduction or
tion accountunder s20.435 (4) (jz)o the appropriation accountusein this state of an ganism orpathogen anywhere except
unders.20.435 (4) (jw)an amount, determined by the secretarwithin an indoor facility which is designed to physicatiyntain
that is suficient for the department to administer a contract witthe organism or pathogen, including a laborajagyeenhouse,
anentity to operate the purchasing pool established undef2ub. growth chamber or fermenter
but not more than 5 percent of the total amount pgigersons to (9) “Reviewing department” means the departnussignated
purchaseprescription drugs as members of hechasing pool in jn sub.(2) to review a regulated release.

thefiscal year (2) DEPARTMENTDESIGNATION. (a) The department of natural
History: 2009 a. 28s.803 2427, Stats. 2009 s. 146.45. resourcesshall be the reviewing department for any regulated
releasesubject tal5 USC 26010 2629
(b) The department of agriculture, trade and consyorec
tion shall be the reviewing department &ty regulated release
subjectto any federal requirement in the coordinated framework,

146.59 University of Wisconsin Hospitals and Clinics
Board. (1) In this section:
(a) “Authority” means the University of Wconsin Hospitals

andCIiPics AL,!thority o _ _ excepta requirement unddr5 USC 26010 2629
I'(b) Boarg means the University of tonsin Hospitals and ) |t 4 regulated release is subjecL®USC 260102629and
Clinics Board. to any other federalequirement in the coordinated framework,

(2) (a) Subject td 995 Wisconsin Act 27sectior®159 (2) (k)  both departments shall be reviewing departments and shall enter
the board shall negotiate and enter into a contractual servige® a memorandum of understandidgsignating one of them to
agreementwith theauthority that meets the requirements under e the lead reviewing department.

233.04(4) and shall comply with £33.04 (4m) (a) (3) NoTIFicaTIoN. (a) Except as provided under s(ib), no

(b) If a contractual services agreement is terminated undepsrsonmay commence a regulateslease unless the person-pro
233.04(4m) (b) the University of isconsinHospitals and Clin  videsto the reviewing department for that regulated release all of
ics Board may negotiate and enter into a contractual servighe following information within 7 days after the person submits
agreementvith the University of Wsconsin Hospitals an@linics  or shouldhave submitted the information specified in subdo
Authority or the board of regents of the University oséénsin afederal regulatgmwhichever is sooner:

System under £33.04 (4m) (k) 1. A copy of all information which the person is required to

(3) (a) Any contractual services agreement under@)bmay submitto the federal regulator and which is not confidential infor
includea provision that authorizes the authority to perform spechation.
fied duties for the board with respect to employees of the board. 2. A summary of any confidential information which the-per
This authorization may include duties related to supervisingpnsubmits or isequired to submit to a federal regulatdine
employeestaking disciplinary action or recommending newes summary shall be sifcient enough to enable the reviewing
or layoffs, or with respect to collective lgaining, claims, com departmento prepare the comment authorized under @)kand

plaints,or benefits and records administration. to provide information to the public and shall have miniexdta
(b) Any authorization under pafa) shall comply with all neousand irrelevant information.
applicableprovisions of subch/ of ch. 111 and ch230, any dele (b) A reviewing department may request that a person submit

gationof authority by the dice of state employment relations toto it part or all of any of the confidential information that is the sub
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jectof the summary submitted to that reviewing department undmrordinatedramework, and the federal regulator has not made a
par.(a) 2. That person shall submit the information to the revievdeterminatioron the claim.
ing department no later than 3 working days after receiving the (b) Paragrapha) shall not prevent the departmeritsm
request. exchangingnformation under sul§3) (c)or (4) (c)or from using

(c) Notwithstanding sul{6) (a} the information for the purposes of su@) (d) or (e), subject to

1. If the department of natural resources recsiviesmation therequirementsinder par(d). Any person receiving such infor
underthis subsection or sub4) (c), it shall provide the depart Mation is subject to the penalty specified under @)b)for the
mentof agriculture, trade and consumer protection with a copy #hauthorizedelease of that information.
theinformation. (c) The departments shall allow public accesany informa

2. If the department of agriculture, trade and consumépn which has been granted confidentiality under @grif any
protectionreceives information under this subsection or é4jp. ©Of the following occurs:
(c), it shall provide the department of natural resources aith 1. Theperson providing the information to the departments
copy of the information. expresslyagrees to the public access to the information.

(3m) PusLic NoTice. No later than 5 working days after 2. After information has been granted confidentiality under
receivinginformation under sul3), the reviewingdepartment par.(a) 2, the federal regulator makes a determination that the
shallsend written notice of receipt of the informattorthe county informationis not entitled to confidential treatment un8ddSC
board chairperson in a county without a county executive &52or under the coordinated framework.
countyadministrator or the county executive or county adminis 3. Either of the departments determines that:

trator and to the town board chairperson, village president 5 Theperson providing the information to the departments
mayorof any town, village or city in which the release is proposefasnot submitted that information under gaj or a claim under

No later than 5 working days aftsending notice under this sub par.(a) 2.to the federal regulator; or

section, the reviewing department shall caysablication of a b. The federal regulator to which the information has been

class1 notice under ct85in the county to which the notice isgpmitted has determined that the information is not entitled to
sent. o confidentialtreatment and is subject to public disclosure ubder
(4) CommENT. The reviewing department may prepare a folysc 552 or under the coordinated framework.

mal comment ontheregulated release for submission to the fed (d) 1. The departmenghall establish procedures to protect
eral regulator for that regulated release. The reviewing dep3|j{_’;ue ;

X o . . formationrequired to be kept confidentiahder para). Under
mentshall submit that comment within the time established by t procedure, the departments may not submit any information

federalregulator for that regulated release. The comment s dersub.(4) (d)or (e) to any person who is not an employee of

addresshe criteria for notification or the granting of approval, @ither of thedepartmentsinless that person has signed an agree
permitor a license under the applicable requirement in the eoorgientwhich satisfies the requirements of subd.

natedframework and for the protection of the pulbiEalth and the
environment. To assist in the preparation of a comment, tr\ﬁfo

reviewing department may do any.of the following: confidentialtreatment, shalprohibit the release or sharing of the
(a) Hold an informational meeting on the proposed regulatgtormationwith any othemperson except at the direction of the

2. The agreementquired under subd. shall provide that
rmation which is the subject of the agreem&nsubject to

release. . . . reviewing department and in compliance with this section, shall
(b) Provide an opportunity for the public to comment on th&cknowledgethe penalties in sul§9), s.134.90and any other
proposedegulated release. applicablestate law identified by the departments for the unautho

(c) Request information on theroposed regulated releasdized disclosure of the information and shall contaistaement
from the person providing the information under s(8), in addi ~ thatthe person receiving the information, any member of his or
tion to the informatiorprovided under sul§3). That person is not herimmediate family or any ganization withwhich he or she is
requiredto submit that information tthe reviewing department. associatechas no substantial financial interest in the regulated

; ; releasewhich is the subject of the informatiodny person sub
relé?i)se.Conduct a technical review dfie proposed Ire(‘JUIatEdmitting the information under suf8) or (4) may waive any of the

requirementander this subdivision.
(7) ExempTiONS. (@) This section does not apply to any of the
owing which is intended for human use and regulated (2itler

(e) Seek the assistance of the UniversityMisconsin System
faculty andacademic sthbr the department of health services ir? I
reviewingthe proposed regulated release. L?SC 30110392 0r 42 USC 262

(5) MEMORANDUM OF UNDERSTANDING. Within 6 months after
Junel3, 1989, thelepartment of natural resources shall enter into 1. Drug. .
amemorandum of understanding with thepartment of agricul 2. Cosmetic.
ture, trade and consumer protection setting forth the procedures 3. Medical device.
and responsibilities of the departmentstire administration of 4. Biological product.
this section. The memorandum shall establish procedures thakb) A reviewing department may waive part or all of the
minimize the duplication of ébrt between the departments anqequirementsinder sub(3) for a specified regulated release if the
for the person providing information under s(&). reviewing department determines that the satisfaction of that

(6) CoNFIDENTIAL TREATMENT OFRECORDS. (@) Exceptas pro requirementis not necessary to protect the pultigalth or the
videdin pars(b) and(c), the departments shall keep confidentiaénvironment.

any information received under this section if the persamit (c) A reviewing department magxempt a class of regulated
ting the information notifies the departments that any of the fqkjeasedrom part or all of any requirement under s(#).if the
lowing applies to that information: departmentetermines that theatisfaction of that requirement or

1. The federal regulator to which the information has begrartof a requirement is not necessary to prateetpublic health
submittedhas determined that the information is entitled to eonfor the environment.
dentialtreatment and isot subject to public disclosure under  (8) EnForcemeNT. The attorney general shall enforce subs.
USC552o0r under the coordinated framework. (3) and(6). The circuit court for Dane County far the county

2. The person submitting the informatitmthe departments wherea violation occurred in whole or in part has jurisdiction to
hassubmitted a claim to thiederal regulator that the informationenforcethis section by injunctive and other relief approprfate
is entitled to confidential treatment undetdSC 552r underthe enforcement.In an enforcement action under this section, if it is
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determinedhat a person commencadegulated release and didor who have lowincome, in the counties of Barron, Chippewa,

not comply with sub(3), the court shall issue an injunction directDunn, Pepin, Pierce, Polk, and St. Croix.

ing the person to prevent or terminate the regulated release.  (c) In each fiscal yeanot more than $400,000, to a rural health
(9) PenaLTIES. (2) Any person who fails to submit the infor clinic in Chippewa Falls to provide dental services to persons who

mationrequired under suli3) andhas not commenced a regulate@redevelopmentally disabled or elderly or who have low income,

releaseshall forfeit not morehan $100 for each violation. Any in theareasurrounding Chippewa Falls, including the counties of

personwho commences or continues a regulated release with@ltippewa,Dunn, Barron, @ylor, Clark, and Eau Claire.

having submitted the information required under s(8).shall (2) Thedepartment shall also seek federal funding to support

forfeit not less than $10 nor more than $25,000 for each violati@he operations of the rural health dental clinics under €ib.

Each day of continuedolation under this paragraph is a separateHistory: 2001 a. 162003 a. 332005 a. 252009 a. 28

offense. ) )
146.68 Grant for colposcopies and other services.

(ag) Any person who intentionally violates s\(B) after com .
mencinga regulated release shall be fined not less than $100 gfﬁ’m the appropriation account under20.435 (1) (dg) the

morethan $25,000 dmprisoned for not more than one year in thg€Partmenshall provide $75,000 in eadiscal year to an entity
countyjail or both. at satisfies the following criteria to provideolposcopic

(am) For a 2nd osubsequent violation under pag), a person examinationsand to provide services to medical assistance recipi

may be fined not more than $50,000 or imprisofi@dhot more entsor persons Who are e“gl.ble for medical assistance: .
than 9 months or both. (1) The entity is located in the western or northern public

. L healthregion of the state, as determined by the department.
(20) Each day of continued violation under pag)and(am) (2) Theentity provides Papanicolaou tests, and at least 50 per

is a separate fd@nse. . : h
P ent of the persons for whom the entity provides Papanicolaou

(b) Any person who intentionally violates any requireme e B : . -
undersub.(6) (a)or (b) shall be fined not less than $50 nor mo%:;issatl;%::?'p'ems of medical assistance owiigible for medical

:Hgg%Sn(?lg)rﬁgsogTEg?ﬁned for not less than one month nor MOI€isiory: 2007 a. 202009 a. 28
(om) In pars.(ag) and(b), “intentionally” has themeaning 146.71 Determination of death. An individual who has
givenunder s939.23 (3) sustaineckither irreversible cessation of circulatory and respira
(c) Paragraphga) and(ag) do not apply to any person who pro tory functions or irreversible cessationadfffunctions of the entire
vides the information required under sukB) to either of the brain, including thebrain stem, is dead. A determination of death
departments. shallbe made in accordance with accepted medical standards.

. History: 1981 c. 134
(10) RELATION TOOTHERLAWS. The authorltypower and rem To determine whether an infant was “born alive” under s. 939.22 (16) for purposes

ediesprovided in this section are in addition to any authpritys the homicide laws, courts apply s. 146.71. StaBowmnelius152 Ws. 2d 272448
power or remedy provided in any other statutes or provided "tV.2d434(Ct. App. 1989).

commonlaw. R
History: 1989 a. 151993 a. 2131995 a. 2%.9126 (19) 1997 a283 2001 2, L46-81 Health care records; definitions. I ss.146.81to
109, 2007 a. 265.9121 (6) (a) 146.84

(1) “Health care provider” means any of the following:
(@) A nurse licensed under el

(b) A chiropractor licensed under ehi6.

(c) A dentist licensed under c#47.

(d) A physician, physician assistapgrfusionist, or respira

146.62 Rural hospital loan program. (1) DerINITION. In
this section:

(a) “Hospital” has the meaning given undes8.33 (2)

(b) “Rural” means outside a metropolitan statistical aasa,
specifiedunder42 CFR 412.6%ii) (A) [42 CFR 412.6Zf) (ii)

A)] tory care practitioner licensed or certifiadder subchll of ch.
NOTE: The correct cross-refeence is showrin brackets. Corrective legisla 448. . o

tion is pending. (dg) A physical therapist licensed under subtihof ch. 448
_(4) DePARTMENTAL DUTIES. The department shall negotiate  (dr) A podiatrist licensed under subdW. of ch. 448

with each recipient of a loan made undet46.62 (2)and(3), (em) A dietitian certified under subcti.of ch. 448

mentsas they are due. Loan repayments shall be deposited in th @) An athletic trainer licensed under subéhof ch. 448

generalfund. Except as provided in syb), repayment for each tI('ES) An ((j:)ccu dpat'ont?l‘gjlfrip'it (é)lr‘l%ccupatlonal therapy assist
loan shall begimo later than 12 months after the project fundef"t/lcensed under subchiil of ch.
under the loan begins operation. () An optometrist licensed under cH49.
(5) LOAN FORGIVENESS. If a rural hospital that receives a loan (fM) A pharmacist licensed under ets0.
unders.146.62 (2)and(3), 1989 stats., is unable to undertake the (g) An acupuncturist certified under etbl
proposedoroject, the rural hospital may submit to the department (h) A psychologist licensed under etb5.
afinal report concerning the feasibility of loan repayment. The (hg) A social workermarriage and family therapist, or profes
departmenshall review the report and may dore all or part of sionalcounselor certified or licensed under 457.
the loan. (hm) A speech-language pathologist or audiologist licensed
History: 1989 a. 311991 a. 391993 a. 16 under subchll of ch. 459r a speech and language pathologist

146.65 Rural health dental clinics. (1) From the appropri Icensedoy the department of public instruction.
ationaccount under £0.435 (1) (dm)thedepartment shall dis (hp) A massage therapist or bodywork therapist licensed under
tribute moneys as follows: ch. 460. _ _ 3
(@) In each fiscal yeanot more than $232,000, to the rural, () A partnership of any providers specified under gaiso
healthdental clinic located in Ladysmith that provides dental sep)-
vicesto persons who amevelopmentally disabled or elderly or (i) A corporation or limited liability company of any providers
who have low income, in the counties of Rusk, Priesgjdr, Saw  specifiedunder parga) to (hp) that provides health care services.
yer,and Chippewa. (k) A cooperative health care associatiogamized undes.
(b) In each fiscal yeanot more than $355,600, to theral 185.981that directly provides servicéisrough salaried empley
healthdental clinic located in Menomontkat provides dental €esin its own facility
servicesto persons who are developmentally disabled or elderly (L) A hospice licensed under subd¥. of ch. 50

1989stats., the schedule of repayments and collect thedpany %e
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(m) An inpatient health Ca[fac"ity, as defined in £0.135 (1) 156, 175 1999 a. 932, 151, 180, 188 2001 a. 3870, 74, 80, 89; 2005 a. 262387,
. . . - . . 2007a. 108 2009 a. 28165, 209, 355
(n) A community-based residential facilitgs defined in's. A 'letter written by a person not licensed as a health care provider under sub. (1) was

50_01(19), nota record under sub. (4) prepared under the supervision of a health care provider
. . . undersub. (1) (j) when the persamas employed by a corporation that employed

(p) A rural medical centeas defined in $£0.50 (1). healthcare professionals but the corporatioshareholders were not health qane

(@) An ambulance servigerovider as defined in £56.01 (3)  yiders Hart v Bennet, 2003 Wi App 2367 Ws. 2d 919672 N.W2d 306

() An emegency medical techniciaas defined in £56.01 Whena health care provider denied access to records on the ground that the patient
(5) waspossibly incompetent to consent to teéease of the records, it was obligated

) . . . undersub.(5)to petition for a temporary guardian for the patient. Szymczagry

(s) A first responderas defined in £256.01 (9) raceat St. Francis, 2006 WI App 389 Wis. 2d 1.0, 709 N.W2d 103 04-2067

(2) “Informed consent” means written consent to the disclq . .
sureof information from patient healttare records to an individ +46-815 Contents ~ of certain patient health care
ual, agency or ayanization that includes all of the following: ~ '€cords. (1) Patient health care records maintainedhinspital
|r¢t)at|en_tsshall |r]clude, if obtalnab_lehe_ inpatiens occupation
(b) The type of information to be disclosed. _ admissionplus the inpatiens’ usual occupation.
(c) The types of health care providers making the disclosure.(2) (a) If a hospital inpatierd’health problems may be related
(d) Thepurpose of the disclosure such as whether the discto the inpatient occupation or past occupations, the inpatent’
sureis for further medical care, for an application for insurancghysicianshall ensure that the inpatientiealth care recobn
to obtain payment of an insurance claim, for a disability detaainsavailable information from the patient or family about these
mination, for a vocational rehabilitation evaluation, for a legabccupationsand any potential health hazards related to these

investigationor for other specified purposes. occupations.
(e) The individual, agency or ganization to which disclosure  (b) If a hospital inpatiens’ health problems may be related to
may be made. the occupation or past occupations of the inpatsepérents, the

(f) The signature of the patient or the person authorizéldeby inpatient'sphysician shall ensure that the inpatigfitealthcare
patientand, if signed by a persa@uthorized by the patient, therecord contains available information from thegtient or family
relationshipof that person to the patient or the authority of the pekboutthese occupations and any potential health hazards related

son. to these occupations.
(9) The date on which the consent is signed. (3) Thedepartment shall provide forms that may be used to
(h) The time period during which the consent fecive. record information specified under sul2) and shall provide

“Datiant” : uidelinesfor determining whether to prepare the occupational
vicg?fro?t;eﬂgarl?r? ?:21?2 p%rvsi(ér;rwho receives health care SeEistory required under sul§2). Nothing in this section shall be
P construedo require a hospital or physician to collect information

(4) “Patient health care records” means all recoetistedto  yaquiredin this section from or about a patient who chooses not
the health of a patient prepared bywrder the supervision of a4 givulge such information.

healthcare provider; and all records made by an ambulanee sefjisory: 1981 c. 214

vice provider as defined in £256.01 (3) an emegency medical

technician,as defined in s256.01 (5) or a first respondemas 146.817 Preservation of fetal monitor tracings and
definedin s.256.01 (9) in administering emgency care proee microfilm copies. (1) In this section, “fetal monitor tracing”
duresto andhandling and transporting sick, disabled, or injuretheansdocumentation of the heart tones of a fetus during labor and
individuals. “Patienhealthcare records” includes billing state delivery of the mother of the fetus that are recorfieth an elee
mentsand invoices for treatment or services provided by a healthnic fetal monitor machine.

careprovider and includes health summary forms prepared under(2) (a) Unless a health care provider has first natipre
s.302.388 (2) “Patient health care records” does not includeerveda microfilm copy of a patiers'fetal monitor tracing, the
thoserecords subject to §1.3Q reports collected underé9.186  health care provider may delete or destroy part or all of the
records of testadministeredinder s252.15 (5g)r (5]), 343.305  patient’sfetal monitor tracing only if 35 days prior to theletion
938.296(4) or (5) or 968.38 (4)or (5), records related to sales ofor destruction the health care provider provides written netice
pseudoephedrine products, as defined 864.01 (20c)that are  the patient.

maintainedoby pharmacies undex 961.235 fetal monitor trac () |f a health care provider hasade and preserved a micro
ings, as defined under $46.817 (1) or a pupils physical health fjim copy of a patiens fetal monitor tracingnd if the health care
recordsmaintained by a school under1d8.125 providerhas deleted or destroyed part or all of the pasidetal

(5) “Person authorized by the patient” means the parentonitor tracing, the health care provider may delete or destroy
guardian,or legal custodian of a minor patient, defined in s. partor all of the microfilm copy of the patiestfetal monitotrac
48.02(8) and(11), the person vesteiith supervision of the child ing only if 35 days prior to the deletion or destruction liealth
unders.938.1830r 938.34 (4d)(4h), (4m), or (4n), the guardian care provider provides written notice to the patient.
of a patient adjudicated incompetenttiis state, the personal rep  (c) The notice specified in par&) and(b) shall be sent to the
resentative,spouse, or domestic partner under €0 of a patient'slast-known address and shall inform tragient of the
deceasegatient, any person authorized in writing by the patiefthminentdeletion or destruction of tHetal monitor tracing or of
or a health care agent designated by the patienpascipal under the microfilm copy of the fetal monitor tracing and of the pat&nt’
ch. 155if the patient has been found to be incapacitated undefignt, within 30 days after receipt of notice, to obtain the fetal
155.05(2), exceptas limited by the power of attorney for healthyonitortracing or themicrofilm copy of the fetal monitor tracing
careinstrument. Ifno spouse or domestic partner survives flom the health care provider
deceasegbatient, “person authorized by the patient” also means 4y The notice requirements under this subsection do not apply
an adultmemberof the deceased patienimmediate familyas 415 years after a fetal monitor tracing was first made.
defined in s632.895 (1) (d) A court mayappoint a temporary ~\jisiorv: 1987 a. 27399 403
guardianfor a patient believed incompetent to consent to the
releaseof records under this section as the person authdoized146.819 Preservation or destruction of patient health
the patient to decide upon the release of records, if no gudrd&an care records. (1) Except as provided in sut4), any health
beenappointed for the patient. careprovider who ceases practioebusiness as a health care-pro
. gsigtgrgxgs 29;3 551'9%272928717 8'2%35-' 1292§ 7128% 53152132334%1%231%3%22 5110) éggg vider or the personal representative of a deceased health care pro
a. 31 168 109 200, 229 316 359 1091 a. 39160, 269 1993 4. 2732 108 112, Vider who was an independent practitioner shall do one of the fol
183, 385, 443, 496, 1995 a. 2%.9145(1); 1995 a. 7798, 352 1997 a. 2767, 75, lowing for all patient health care records in the possession of the
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healthcare providemwhen the health care provider ceased-busi (2) ACCESSWITHOUT INFORMED CONSENT. (@) Notwithstand
nessor practice or died: ing sub.(1), patient health care records shall be released upon
(@) Provide for the maintenance of the patient heedtte requestwithout informed consent in the following circumstances:

recordsby a person who states, in writing, that the records will be 1. To health care facilitgtaf committees, or accreditation or

maintainedn compliance with ssl46.81to 146.835 health care services reviewganizations for the purposes of eon
(b) Provide for theleletion or destruction of the patient healtifluctingmanagement audits, financealdits, program monitoring
carerecords. andevaluation, health care services reviews or accreditation.

(c) Provide for themaintenance of some of the patient health 2. To the extent that performance tieir duties requires
care records, as specified in pgg), and forthe deletion or accesso the records, to a health care provider or any person acting
destructionof some of the records, as specified in i@t underthe supervision of a health care provider or to a person

(2) If the health carprovider or personal representative-pro'icenlsed under s.256.13 including medical stafmembers,
videsfor the maintenance of any of the patient health care recoffaP/0yeeDr persons serving in training programs or partieipat

undersub.(1), the health care provider personal representative'Nd in volunteer programs andfiiited with the health care pro
shallalso do at least one of the following: vider, if any of the following is applicable:

(a) Provide writtemotice, by 1st class mail, to each patientor & TN€ person is rendering assistance to the patient.
personauthorized by the patient whose records will be main P- The person is being consulted regardirghealth of the
tained,at the last-known address of the patient or peciestrib ~ Patient.
ing where and by whom the records shall be maintained. c. The life or health of the patient appears to be in danger and

(b) Publish, under cl@85, a class 3 notice ia newspaper that theinformation contained in the patient heattire records may
is published in the county in which the health care provéder @id the person in rendering assistance.
decedent'$ealth care practiogas located, specifying where and ~ d. Theperson prepares or stores records, for the purposes of
by whom the patient health care records shall be maintained. the preparation or storage of those records.

(3) If the health carprovider or personal representative-pro 3. To the extent that the records are neddedilling, collec
videsfor the deletion or destruction of any of the patient healti®n or payment of claims.
carerecordsunder sub(1), the health care provider or personal 4. Under a lawful order of a court of record.
representativehall also do at least one of the following: 5. In response to a written requestany federal or state gov

(a) Provide notice to each patient or person authorizetidy ernmental agency to perform a legally authorized function,
patientwhose records will be deleted or destroyed, that the reconaigluding but not limited to management audits, financial audits,
pertainingto the patient will be deleted or destroyed. The notiggogrammonitoring and evaluation, facility licensure or certifica
shallbe provided at least 35 days prior to deleting or destroyitign or individual licensure or certificationThe private pay
therecords, shall be in writing arsthall be sent, by 1st class mailpatient,except if a resident of a nursing home, may deny access
to the last—knowraddress of the patient to whom the records pegrantedunder this subdivision by annually submittitoga. health
tain or the last-known address of the person authorized by ttageprovider other than a nursing home, a signed, written request
patient. The notice shall inform the patient or person authorizexh a formprovidedby the department. The providéra hospital,
by the patient of the date on which the records will be deletedshrall submit a copy of the signed formttte patiens physician.
destroyedunless the patient or person retrieves them before that 6. For purposes of research if the researchefilimggd with
date,and thelocation where, and the dates and times when, ttig health careprovider and provides written assurances to the
recordsmay be retrieved by the patient or person. custodianof the patient health care recottist the information

(b) Publish, under cl285, a class 3 notice ia newspaper that will be used only for the purposes for which ipievided to the
is published in the county in which the health care protsder researcherthe information will not be released to a person not
decedent'iealth care practice was located, specifying the date @nnectedwith the studyand the final product d¢he research will
which the records will be deleted or destroyed, unless the patient reveal information that may serve to identify the patient whose
or person authorized tie patient retrieves them before that dateéecords are being released under this paragraph without the
andthe location where, arttie dates and times when, the recordsformedconsent of the patienThe private pay patient may deny
may be retrieved by the patient or person. accesgranted under this subdivision bynually submitting to

(4) This section does natpply to a health care provider thathe health care provider a signed, written requesa éorm pre
is any of the following: vided by the department.

(@) A community-based residential facility or nursing home 7. T0 an elder-adult-at-risk agency designateder s46.90
licensedunder s50.03 (2) or other investigating agency unded&.90for purposes of s.

i 46.90(4) and(5) or to an adult—-at-risk agency designated under

(b) QEOSp;taI ?pprovgd ugdegﬂ@g.gs s.55.043 (1dyor purposes of £5.043 The health care provider

© ospice licensed unders. may release information by initiating contact with the elder-

(d) A home health agency licensed undei0s49 (4) adult-at-riskagency ordult-at-risk agency without receiving a

(f) Alocal health department, as defined i8%0.01 (4)that requesfor release of the information from teler—adult—at—-risk
ceaseractice or business anhnsfers the patient health careagencyor adult-at-risk agency
recordsin its possession to a successor local health department. g To the department under255.04and to the persons speci

g‘swry: 1991 a. 2691993 a. 271999 a. 9 fied under s255.04 (3) The release of a patient health care record

ross—reference: See also ctMed 21, Wis. adm. code. - P L . .

underthis subdivision shall bémited to the information pre

146.82 Confidentiality of patient health care records. scribedby the department under255.04 (2)

(1) ConriDENTIALITY. All patient health care recordshall 9. a. In this subdivision, “abuse” has the meaning given in s.
remainconfidential. Patient health care records may be releasgd62(1) (ag) “neglect” has the meaning given irbg.62 (1) (br)

only to thepersons designated in this section or to other persditd “parent” has the meaning given in48.02 (13) except that
with the informed consent of the pati@mtof a person authorized “parent” does not include the parent of a minor whose custody is
by the patient. This subsection does not prohibit reports maddrnsferred to a legal custodian, as defined 4892 (1), or for
compliance withs.253.12 (2) 255.4Q or979.0% records gener Whoma guardian is appointed undei5d.100r s. 880.33, 2003
atedor disclosecpursuant to rules promulgated unde450.19  stats.

testimonyauthorized under 805.04 (4) (h)or releases made for b. Except as provided in sub@l. c.andd., to staf members
purpose®f health care operations, as defined3rCFR 164.501 of the protection and advocacy agency designated unfi&6e
andas authorized undd5 CFR 164subpart E. (2) or to staf members of the private, nonprofit corporation with
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which the agency has contracted undérls62 (3) (a) 3.if any,  ating contact with a countgdepartment, shefibr police depart

for the purpose of protecting and advocating the rights of a persoantor district attorney without receivirggrequest for release of
with developmental disabilities, as defined undebk62 (1) the information.A person to whom a report or record is disclosed
(am), who resides in or who is receiving services from an inpatieimderthis subdivision may not further disclosedkcept to the
healthcare facility as defined under §1.62 (1) (b) or a person personsfor the purposes and under the conditions specified in s.
with mental illness, as defined unde6%.62 (1) (bm) 48.981(7).

c. If the patient, regardless of age, has a guardian appointed12. To a school district employee or agent, with regard to
unders.54.100r s. 880.33, 2003 statser, if the patient is a minor patienthealth care records maintainkg the school district by
with developmental disabilityas defined irs.51.01 (5) (a)who which he or she is employed or is an agent, if any of the following
hasa parent or hasguardian appointed under48.831and does apply:
not have a guardian appointed undeb4.100r s. 880.332003 a. Theemployee or agent has responsibility for preparation
stats.,information concerning the patient that is obtainable ky storage of patient health care records.
staff members of the agency or nonprofit corporation with which ", * A¢cess to the patient health care records is necessary to
theagency has contracted is limited, except as provided in S“t?gmplywith a requirement in federal or state Jaw
9. e, to the nature of an alleged rights violation, if any; the name, L.
birth date and county of residence of the patient; information 13- 10 persons and entities unde£g0.22
regardingwhether the patient wamluntarily admitted, involun 14. To a representative of the board on aging and long-term
tarily committed or protectivelplaced and the date and place ofare,in accordance with €9.498 (5) (e)
admissionplacement or commitment; and the name, address and 15. To the department under48.60 (5) (¢)50.02 (5)or51.03
telephonenumber of the guardian of the patient and the date aff) or to a sherff police department or district attorney for pur
placeof the guardiars appointment oiif the patient is a minor poses of investigation of a death reported undé8.60 (5) (a)
with developmental disability who has a parent or hasaadian 50.035(5) (b), 50.04 (2t) (b)or 51.64 (2)
appointedunder s48.831and does not have a guardian appointed 16, To a designated representative of the long—term care
unders.54.100r s. 880.33, 2003 Stat.s., the name, address and tgmbudsmamnder s16.009 (4) for the purposef protecting and
phonenumberof the parent or guardian appointed undéBs831  advocatingthe rights of an individual 60 yeassage or older who
of the patient. residesin a long-term care facilifyas specified in 516.009 (4)

d. Except aprovided in subd9. e, any staf member who (b).
wishesto obtain additional information about a patidescribed 17. To the department unders0.53 (2)

in subd.9. c.shall notify the patierd’ guardian qrif applicable, 18. Following the death of a patient, to a corpdeputy core

. qr;er, medical examiner or medical examirsenssistant, for the

) . ! , . “purposeof completing a medical certificate unde69.18 (2)or

:)hre %?:ﬁ?ﬁcﬁf%ft ?)Fl;pélcctaiﬁls\}ript)i?wrevrf/tit%?ndrl%ssé I; g‘ffegua.r déaninvestigatinga deattunder s979.010r979.10 The health care

is npwailed thestaf meniber ma obtgain the additig/nal informationprc-)vmlerm‘ely release informatioby initiating contact with the
U 1ay oD o " ffice of the coroner or medical examiner without receiving

If the guardian or parent objects in writing within 15 days after tE')Qquesn‘or release of the information and shall releiaserma

noticeis mailed, the stamember may not obtain the additionak;q ;,on receipt of an oral or written request for the information

information. _ _ _ _ from the coronerdeputy coronemedical examiner or medical

e. The restrictions on information that is obtainable byf stagxaminer’sassistant. The recipient of any information urttier
membersof the protection and advocacy agency or private;s Nogybdivisionshall keep the information confidential except as nec
profit corporation that are specified in sud.c.andd. donot  essaryto comply with s69.18 979.010r 979.10
apply if tr&e c dudstodlanfotfhthe recogd fa"gmo_m]?“y prowije. tth_e 18m. If the subject of the patient health care records is a child
nameand address ot the pareént guardian, It a compiaint IS o j,yenjle who has been placed in a foster home, treatment foster
receivedby the agency or nonprofit corporation about a pat'erﬁome, group home, residential care cefaechildren and youth,
or if the agency or nonprofit corporation determines that theregs.  enile correctional facilityincluding a placement under s.
probablecause to believe that the health or safethefpatient is 48.205 48.21 938.205 or 938.21, or for whom placement in a

in serious and immediate jeoparttye agency or nonprofit corpo : :
ration has made good-faith dért to contact the parent or guard fosterhome, treatment foster home, group home, residential care

. o enterfor children and youth, or juvenile correctional facility is
ian upon receiving the name and address of the parent or guar(ﬁ@@ommendedmder $48.33 (4)48.425 (1) (9)48.837 (4) (c)or
the agency or nonprofitorporation has either been unable to-co 38.33(3) or (4), to an agency directed by a court to prepare a

o gUATGian 10 165ve shatuation and the parent or guardian hegoUItTeport Undes. 48.33 (1)48.424 (4) (1)48.425 (3)48.831
failed or refused to act on behalf of the patient; if a complainiig)’%'837 (4) ()or938.33 (1)to an agency responsible for pre

- . . ¢ ringa court report under 48.365 (2g)48.425 (1)48.831 (2)
receivedby the agency or nonprofit corporation about a patient 3 837(4) (c) or938.365 (2g)to an agency responsible for pre
thereis otherwise probable cause to believe that the patient %$ingapermanenc3} plan under48.355 (2e)48.38 48.43 (1)
beensubject to abuse or neglect by a parent or guardian; or if y . :
patientis a minor whoseustody has been transferred to a leg Yor(5) (c) 48.63 (4)or (5) (c), 48.831 (4) (€)938.355 (2e)or

; - . ; 8.38regarding the child or juvenile, or to an agency fhated
custodianasdefined in 48.02 (1) or for whom a guardian that the child or juvenile or arranged for tipdacement of the child or

Is an agency of the state ora county has been appointed. ;anjjein any of those placements and, by any of those agencies,
10. To persons as provided under s. 655.17 (7) (b), as creaigdny other of those agencies and, by the agratyplaced the
by 1985 Wsconsin Act 29if the patient files a submission of eon ¢hjld or juvenile or arranged fdhe placement of the child or juve
troversyunders.655.04 (1) 1983 stats., on or after July 20, 198%jje in any of those placements, to the foster paretreatment
andbefore June 14, 1986, for tparposes of s. 655.17 (7) (b), agosterparent of the child or juvenile or the operator of the group
createcby 1985 Wsconsin Act 29 home,residential care center fohildren and youth, or juvenile
11. To a county department, as defined undei8s02 (2g) correctionalfacility in which the child or juvenile is placed, as
asherif or police department or a district attorney for purpages providedin s.48.3710r 938.371
investigationof threatened or suspected child aboiseeglect or ~ NOTE: Subd. 18m. is amended bg009 Wis. Acts 28and 276 eff. the date
suspectedinborn child abuse or for purposes of prosecution ﬁfﬁeg.'" the notice p’F’Vfgd by the secetary of Ch"gre" and famiies a”g,p“b
alegedeni abuse or neglect, he peramnducting the inves. /201 e Wokorer e oo wier s 800 ot |
tigation or prosecution 'den“f'es the Su,bJeCt Of,the repgrd B¥asbeen placed in a foster home, gup home, esidential cae center for chil
name. The health care provider may releagermation by initt  dren and youth, or juvenile correctional facility, including a placement under s.
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48.205,48.21, 938.205, or 938.21, or for whom placement in a foster homengs (b) Notwithstanding sub(1), a healthcare provider may

home, residential cae center for children and youth, or juvenile corectional i :
facility is recommended under s. 48.33 (4), 48.425 (1) (g), 48.837 (4) (c93&:33 releasea portion, but naa copy of a patient health care record, to

(3) or (4), to an agency diected by a court to pepare a court report under s. the following, under the following circumstances:
48.33(1), 48.424 (4) (b), 48.425 (3), 48.831 (2), 48.84)7(c), or 938.33 (1), to an 1. Any person, if the patient or a person authorizedhiey

agencyresponsible for peparing a court report under s. 48.365 (2g), 48.425 (1), : ; ; ; I ; ;
48.831(2), 48.837 (4) (c), or 938.365 (2g), to an ageneyponsible for peparing patientis not incapacitated, is physically available, and agees

apermanency plan under s. 48.355 (2e), 48.38, 48.43 (1) (c) or (5) (c), 48.63 @dherelease of that portion.

or t(5) (©), 48-83%'1(43 (|e)' 9(13?5355”(5;3), or 93£§|.3§ardlng th% (;h"(tihorllfven"e’ . 2. Any of the following, as applicable, if the patient qoes
or to an agency that placed the child or juvenile or arranged for the placemen . . . . ;
of the child or juvenile in any of those placements and, by any of those agencies,Son authquzed by th@atlent are |ncapaC|tatgq orare .nOt phySI

to any other of thoseagencies and, by the agency that placed the child or juvenile Cally_ available, or if an emgency makes it impracticable to

or arranged for the placement of the child or juvenile in any of those placements, obtainan agreement from the patient or from the person autho
to ‘.*zf fO.Stle’ parent of ”f‘e °';1'.'|‘é°f J“"ed”"e or ‘he."pe"?‘ltor of fhe,gouf’fho,rl!‘e! rized by the patient, and if the health care provider determines, in
residential care center for children andyouth, or juvenile correctional facility " S ice "ot his or her professional judgment, thigiase of a

in which the child or juvenile is placed, as povided in s. 48.371 or 938.371. - . L3 ;
19. To a procurement ganization, as defined in £57.06 (2) portion of the patient healtbare record is in the best interest of the
: ghatient:

(p), for the purpose of conductiran examination to ensure th ) ) .

medicalsuitability of a body part that is or could be the subject of @. A member of the patiestimmediatdfamily, another rela

ananatomical gift under 457.06 tive of the patient, a close personal friend of the patient, odin
20. If the patienhealth care records do not contain info:rmaVidual identified by thepatient, that portion that is directly rele

tion and the circumstances of the release do not provide infor Qdm .fjo tlh_e tirr]wolv?me;nt by the membeelative, friend, or
tion that would permit the identification of the patient. individualin the patiens care. _ o

21. To a prisones health care providethe medical stabf b.~ Any person, thgt pofrtlﬁn that r?cessg_ry tc; 'd‘?lmlfy
aprison or jail in which a prisoner is confined, the receiving-insﬂloc""te’Or notify a member of the patiestmmediate family or
tution intake staffat aprison or jail to which a prisoner is beinganotherperson that is responsible for the care of the patient con

transferrecbr a person designated by a jailer to maintain prison@f'nind the patier&’location, general condition, or death.
medicalrecords, if the disclosure is made with respect to a prison (5) REDISCLOSURE. () In this subsection, “covered entitys
er’s patient healtitare records under302.388or to the depart the meaning given id5 CFR 160.103
mentof corrections if the disclosure is made with respect to a pris (b) Notwithstanding sub(l) and except as provided in s.
oner’spatient health care records unde8G2.388 (4) 610.70(5), a covered entity may redisclose a patient hezltk

(c) Notwithstanding suk{1), patient health care records shalrecordit receives under this section without consent by the patient
bereleased to appropriate examiners and facilities in accorda@é@erson authorized by the patient if the redisclosure gfatient
with 5.971.17 (2) (€)(4) (c), and(7) (c). The recipient of any healthcare record is a release permitted under this section.
informationfrom the records shall keep the information confiden (c) Notwithstanding sub(l), an entity that is not a covered
tial except as necessary to comply wit881.17 entity may redisclose a patient health care record it recaivesr

(cm) Notwithstanding sub(1), patient health care recordsthis section only under one of the following circumstances:
shallbe released, upon requestappropriate persons in accord 1. The patient or a person authorized by the patient provides
ancewith s.980.031 (4)and to authorized representatives of thinformedconsent for the redisclosure.
departmenbf corrections, the department of health services, the 2 A court of record orders the redisclosure.
ﬂgﬁ%?gﬁ;g: égzg((:j?ﬁg:n?/lzt\gtuztttig:wnsgnfg{jésez 'Sntggrggosecu 3. The redisclosure is limited to the purpose for which the
; - P ' _patienthealth care record was initially received.
if the treatment records involve or relate to an individual who SHistory: 1979 c. 2211983 a. 3981985 a. 20241, 332 340 1987 a. 4070, 127,
the subject of the proceeding or evaluation. The court in which the; 233380, 399 1989 a. 31102, 334, 336, 1991 a. 391993 a. 1627, 445, 479
proceedingunder ch.980 is pending may issue any protectivel995a. 98 169 417, 1997 a. 35114, 231, 272, 292, 305 1999 a. 3278, 83, 114,
ordersthat it determines are appropriate concerning records maggé 299} ?éf‘f:)%g&fﬁsfgg fbé%zc?g%gé ;823;;‘;2832588‘ 434 2007 a.
availableor disclosed under t'hIS paragraph. Any representatiVggecaysainder s. 905.04 (4) (f) there is no privilege for chemical tests for intoxica
of the department of corrections, the department of health sei, resuits of a test takear diagnostic purposes are admissible in an OMVWI trial
vices,the department of justice, or a district attorney may disclo?é@(ﬁfgég)atiem approval. City of Muskego@odec,167 Ws. 2d 536482N.W.2d

mformatlonObtalnedmder this paragraph for any purpose censi Patientbilling records requested by the state fread investigation under s. 46.25
tentwith any proceeding under cd80. [now s. 49.22] may be admitted into evidence undeegueption to confidentiality

(3) REPORTSVMADE WITHOUT INFORMEDCONSENT. (a) Notwith gog;n(gi?grzlder sub. (2) (a) 3. StateMlen, 200 Ws. 2d 301546 N.W2d 517(1996),

Stahdingsup- (1), a physician or advanced practige NUISE Pre This section does not restrict access to medical procedntkglid not prevent a
scribercertified under s441.16 (2)who treats a patiewhose policeofficer from being presenturing an operation. StateThompson222 Ws.

; [ . 2d 179 585 N.W2d 905(Ct. App. 1998)97-2744
phySICalor mental condition in the phySICI&I’dI’ advanced prac Theprovision of confidentiality for patient health records is not an absolute bar to

tice nurse prescribés jUdgme_m décts the patiend’ ability to _ thereleasef information without the patierstinformed consent. Sub. (2) provides
exercisereasonable and ordinary control over a motor vehichemerousexceptions. Information of previous assaultive behavior by a nursing

i ) ; P homeresident was not protected by thigysician—patient privilege and was subject
may repo_r_t the patierg' name and Othenformatlon rele\_/ant to to release by “lawful court ordér Crawford v Care Concepts, Inc. 2001 WI £33
the condition to the department of transportation without thgis. 24 119, 625 N.W2d 876 99-0863

informedconsent of the patient. In the event of aelease of confidential health information in violation of A#P

. . . . or this section, the proper remedy is soppression of the released information.-Nei
(b) Notwithstanding sul{1), an optometrist who examines &nerHipaa nor this section provides for suppression of evidence as a remedy for a

patientwhose vision in the optometristjudgment décts the violation. Suppression is warranted only when evidence has been obtained-in viola

i ) ili i i ion of adefendans constitutional rights or if a statute specifically provides for sup
gﬁlce)grs\?:#ilgllet?ngxer':Ii)ertrtehaesontziiblfi arr:]d Ol'ilddma;rhy f?nr}tr?rlqovg?essionas a remedy State v Straehler2008 WI App 14307 Ws. 2d 360745
y rep patientiame ana other INTorma N w.2d431, 07-0822

tion relevant to the condition to the departmentrahsportation  This section does not reach beyond protection of health care records. Anurse’

i i i verbalstatements based upon her observations are not protecteddegtiois. State
without the informed consent of the patient. v. Straehler2008 WI App 14307 Wis. 2d 360745 N.W2d 431 07-0822
(4) RELEASE OF A PORTIONOF A RECORDTO CERTAIN PERSONS. Disclosureof patient health care records irisébnsin. LehneMWBB Aug. 1984.

(a) In this subsection: Confidentialityof Medical Records. Meili. W. Law Feb. 1995.
1. “Immediate family”has the meaning given in350.01 BalancingFederal and \consin Medical Privacy Laws. Hartin. i&VLaw June
’ ' 2003.

(8m). ) . . . Attorneyaccess to and use of medical records. Storis. M\ Aug. 2003.
2. “Incapacitated” has the meaning given i88.94 (1) (b) Attorney access to medical records. Stones.\aw Oct. 2003.
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146.83 Access to patient health care records. (c), the health care provider shall, subject to ¢ik), provide the
(1d) Exceptas provided in $1.300r 146.82 (2) any patient or personmaking the request copies of the requested records.
personauthorized byhe patient mayupon submitting a statement (b)) Except as provided in p4c), a health care provider may
of informed consent, inspetite health care records of a healtighargeno more than the total of all of the following that agiply
careprovider pertaining to that patient. Except as provided in sifitoviding copies requested under p@):

(19), the health care provider shalake the records available for 1. For paper copies, 35 cents per page.

inspectionby the patienbr person authorized by the patient-dur A oo .
ing regular business hours, after the health care provider receives?: FOr microfiche or microfilm copies, $1.25 per page.

notice from the patient or person authorized by the patight. 3. For a print of an X-ray10 per image.
healthcare provider may not cegr a fee for inspection under this ~ 3m. For providing copies in digital or electronic format, a
subsection. chargefor all copies requested.

(1f) (a) Except as provided ipar (b), sub.(1g), or s.51.30 4. For certification of copies, $5.
or 146.82 (2) if a patient or a person authorized by the patient 5. For processing and handling, a single $15ghéor all
requestscopies of the patierst' health care records, providegopiesrequested.
informed consentand pays the applicable fees under (@ror 6. Actual shipping costs

d), the health care provider shall, subject to §iik), provide the . . _
C) B J ¢1ib), p g 7- If the requester requests delivery of the copies within 7 or

patientor person authorized by the patient copies of the Ireques%gwer days aftemaking a request for copies, and the health care

recordsafter receiving the request. i ‘ i e -
9 q providerdelivers the copies within that time, a fee equal to 10 per

(b) Except as provided in sufig) or s.51.300r 146.82 (2)
if a patient ol person authorized by the patient requests a co?ﬁptOf the total fees that may be ched under subdd. to 6.

of a health care provides report regarding an X-ray of the () If the departmentequests copies of a patieniiealth care
patient,provides informed consent, and pays the applicable fdegordsfor use in determining eligibility for social security dis
underpat (c) or (d), the health carprovider shall, subject to sub. @bility insurance, undet2 USC 4010433, or supplemental seeu
(1k), provide the patient or person authoribgtthe patient a copy rity income, unde42 USC 138101385 thehealth care provider
of the report or provide the X-ray to another health care providgaY chage no more than the amount that the federal social secu
of the patient choice within 30 days after receiving the requedity @dministration reimburses the department for copigsiént

(c) Except as provided in pdd), a health care provider mayhealthcare records. . .
chargeno more than the total of all of the following that apjoly =~ (1k) Upon the request of the person requesting copies
providing copies requested under pia) or (b): patienthealth care records under s(if) or (1h), the healtitare

1. For paper copies, 35 cents per page providershall provide the copies mdigital or electronic format

' A T . ) unlessthe health care providerrecord system does not provide
2. For microfiche or microfilm copies, $1.25 per page.  for the creation or transmission of records in a digital or electronic

3. For a print of an X-ray$10 per image. format, in which case the health care provider shall protiee
3m. For providing copies in digital or electronic format, gersona written explanation for why the copies cannophbe
chargefor all copies requested. videdin a digital or electronic formatThe health care provider

4. Actual shipping costs. may include the written explanation with the productiorpaper

5. If the patient or person authorized by the patient requegpglesof theret_:ords if the person chooses to receive paper copies.
delivery of the copies within7 or fewer days after making a (1m) A patient health care records shall be provided to the
requestor copies, and the health care provider delivers the copRafient'shealth care provider upon request and, excepras
within that time, a fee equal to 10 percent of the total fees that nyiged in s.146.82 (2) with a statement of informed consent.
be chaged under subd4. to 4. (2) Thehealth care provider shall provide each patient with a

(d) 1. If a patient or person authorized by the patient requestgtemenparaphrasing the provisions of this section either upon
copiesof the patient health care records under this subsection fagmissionto an inpatient health care facilitys defined in s.
usein appealing a denial of social security disability insurancg?.135(1), or upon the first provision of services by the health
under42 USC 4010433, or supplemental security incomader careprovider
42 USC 1381to 1385 the health care provider may oparthe (3) The healthcare provider shall note the time and date of
patientor person authorized by the patient no more than teachrequest bya patient or person authorized by the patient to
amountthat the federal social security administration reimbursésspectthe patiens health care records, the name of the inspect
the department for copies of patient health care records. ing person, the time and date of inspection idedtify the records

2. Except as provided in suig), a healttcare provider may releasedor inspection.
not chage a fee for providing one set of copies of a pati¢realth (4) No person may do any of the following:
care records under this subsection if the patient is eligible for med (5 |ntentionally falsify a patient health care record.
ical assistance, as defined iM9.43 (8) A health cargrovider
may require that a patient or person authorized by the patient
vide proof that the patient is eligible for medical assistdrefere
providing copies under this subdivisiarithout chage. A health
careprovider may chare the fees under pgc) for providing a
2ndor additional set of copies of patient health care records foy
patientwho is eligible for medical assistance. S

(1g)dThetti)(mt(ej)limhit for mlaking recordg available fc;r inspgc or obstruct an investigation or prosecution
tion under sub(1d), the time limitsfor providing copies of records =" ~>>"" X oL
undersub.(1f) (a) and(b), and the requirement under () (d) 5632500 5 a5 0" & 219932 274451997 a. 1572001 2. 1092005
2. to provide one set of copies of records without ghaf the Sub. (1) (b) does not preclude certification of a class action in a suit to recover
patientis eligible for medical assistance do not apply ifftbalth unreasonabldees chaged for copies of health care recordSruz v All Saints

h N . _HealthcareSystem, Inc. 2001 WI App 6242 Ws. 2d 432 625 N.W2d 34
careprovider is the department or the department of correctiogg-1473 Y pp 62 S 2 4

(1h) (a) Except as provided in§1.300r 146.82 (2)if a per
sonother than a patient and other than a person authorized by1#6.835 Parents denied physical placement rights. A
patientrequests copies of a patieniiealth care records, providegparentwho hasbeen denied periods of physical placement under
informed consent, and payhke applicable fees under pgy) or s.767.41 (4) (bpr767.451 (4)may not have the rightsf a parent

(b) Conceal or withhold a patient health cereord with intent
to prevent or obstruct an investigation or prosecution or with
intentto prevent its release to the patigothis or her guardian,
to his or her health care provider with a statement of informed con
ent,or under the conditions specified ind6.82 (2) or to a per
ohwith a statement of informed consent.

(c) Intentionally destroy or damage records in order to prevent
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or guardian under this chapter with respect to access to thaschild’ (b) “Federal registration number” meathg registration num
patienthealth care records underld6.820r 146.83 ber required undeR1 USC822for practitioners who prescribe
History: 1987 a. 3552005 a. 443.265 controlledsubstances.
- . c) “Health care provider” has the meaning giveA2nUSC
146.836 Applicability. ~Sections.46.815146.82 146.83 (4) 13§0)d(3)_ P 99
and 146.835apply to all patient health care records, including (d) “Practitioner” has the meaning given in§0.01 (17)

thoseon which writtendrawn, printed, spoken, visual, eleetro W - der” has th . . .
magneticor digital informationis recorded or preserved, regard 21()9) Prescription order” has the meaning given i450.01

lessof physical form or characteristics. ( o ) )
History: 1999 a. 78 (2) Beginningon the first day on which small health plans are

required to comply with a U.S. Department of Health and Human
146.84 Violations related to patient health care Servicesregulation unded42 USC 1320d-2b) that requires use
records. (1) ACTIONS FOR VIOLATIONS; DAMAGES; INJUNCTION.  Of a unique identifier fohealth care providers, no person may do
(a) A custodian of recordsicurs no liability under patbm) for  any of the following:
therelease of records in accordance with46.82or146.83while (a) Require that a practitioner inclutls or her federal regis
actingin good faith. tration number on a prescription order for a drug or device that is

(b) Any person, including the state or any politsabdivision nota controlled substance.

of the state, who violates 546.820r 146.83in a manner thatis  (b) Disclose a practition&s federaregistration number with
knowing and willful shall be liable to any person injured as a reswut the practitiongs consent for any purpose other than comply
of the violation for actual damages to that person, exemplary dany with or enforcing federal or state law related to controlled sub
agesof not more than $25,000 and costs and reasonable actiahces.

attorneyfees. (c) Usea federal registration number to identify or monitor the
(bm) Any person, including the stateamy political subdivi  prescribingpractices of a practitioneexcept for the purposa
sion of the state, who negligently violatesl46.82or 146.83shall  complying with or enforcing federal or state law related to- con
beliable to any person injured as a result of the violation for actuedlled substances.
damagesgo that person, exemplary damagesnof more than  (3) A person who violates this section may be requirddrto
$1,000and costs and reasonable actual attorney fees. feit not more than $10,000 for each violation.
(c) Anindividual may bring aaction to enjoin any violation  History: 2003 a. 272
of s.146.820r 146.830r to compel compliance with 146.82or .
146.83and mayin the same action, seek damages as providedlfi6-89 Volunteer health care provider program. (1) In
this subsection. this section: _
(2) PeNALTIES. (a) Whoever does amf the following may be (d) “Governingbody” means the governing body of any of the

fined not more than $25,000 or imprisoned for not more thanf@owing:

monthsor both: 1. A charter school, as defined in145.001 (1)
1. Requests or obtains confidentiaformation under s. 2. A private school, adefined in s115.001 (3r) that partici
146.820r 146.83 (1d)(1f), or (1h) under false pretenses. patesin the Milwaukee Parental Choice Program und&fi8.23

2. Discloses confidential informationith knowledge that ~ (9) “School” means any of the following:
the disclosure is unlawful and is not reasonably necessary to pro 1. A public elementary school.
tectanother from harm. 2. A charter school, as defined inl§5.001 (1)
3. Molates s146.83 (4) 3. A private school, adefined in s115.001 (3r) that partici

(b) Whoever negligently discloses confidential information ifatesin the Milwaukee Parental Choice Program und&i8.23
violation of s.146.82is subject to a forfeiture afot more than (h) “School board” has the meaning given ii¥5.001 (7)
$1,000for each violation. (1) “Volunteer health canerovider” means an individual who

(c) Whoever intentionally discloses confidential informatioris one of the following and who receives no incdnoen the prae
in violation of s.146.82 knowing that the information nfider  tice of his orher health care profession or who receives no income
tial, and discloses thiaformation for pecuniary gain may be finedfrom the practice of thatealth care profession when providing
not more than $100,000 or imprisoned not more than 3 years aedvicesat the nonprofit agencspecified under sul§3) or for the
6 months, or both. schoolboard or governing body specified under 8b):

(3) DiIscCIPLINE OF EMPLOYEES. Any person employed hthe 1. Licensed as a physician under 448, a dentist odental
stateor any political subdivision of the state who violateis}6.82 hygienistunder ch.447, a registered nurse, practical nurse, or
or 146.83 except a healtbare provider that negligently violatesnurse-midwifeunder ch441, an optometrist under ch49, a phy
s.153.50 (6) (c)may be dischged or suspended without pay sicianassistant under ch48 a pharmacisinder ch450, a chire

(4) ExcepTions. This section does not apply to any of the folPractorunder ch446, a podiatrist under subchv of ch. 448 or
lowing: aphysical therapist under subdh. of ch. 448

(a) Violations by a nursing facilifyas defined under 49.498 2. Certified as a dietitian under subbhof ch. 448
(1) (i), of the right of a resident of the nursing facility to confiden 3. A nurse practitiongas defined in £255.06 (1) (d)
tiality of his or her patient health care records. 4. An individual whoperforms functions described for phar

(b) Violations by a nursing home, as defined undef1(3), Mmacytechnicians in rules promulgated the pharmacy examin
of the right of a resident of the nursing home to confidentiality #fg board.
his or her patient health care records. (2) (a) A volunteer health care provider may participate under

History: 1991 a. 391993 a. 4451999 a. 979, 2009 a. 28 ] this section only if he or she submits a joint application withra
Sub. (1) (b) does not preclude certification of a class action in a suit to recmﬁfoﬁt agencyschool board, ogoverning body to the department

unreasonabldees chaged for copies of health care record€ruz v All Saints o . L
HealthcareSystem, Inc. 2001 WI App 6242 Ws. 2d 432 625 N.w2d 344 Of administration and that department approves the application.

00-1473 If the volunteer health care provider subratfint application

) ] ] with a school board or governing bodhe application shall
146.87 Federal registration numbers for prescribers include a statement by the school board or governing body that
of controlled substances. (1) In this section: certifiesthat the volunteer health care provider has received mate

(a) “Controlled substance” has theeaning given in €61.01 rials that specify school board or governing body policies con
. cerningthe provision of health care servicesstadents and has

“4)
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agreedo comply with the policies. The department of administra (3r) All of the followingapply to a volunteer health care pro
tion shall provide application forms for use under this paragraptider whose joint application with school board or relevant gov
(b) The department of administration may send an applicatigfingbody is approved under su@):
to the medical examining board for evaluation. Thedical (a) Before first providindhealth care services in a school, the
examiningboard shall evaluate any application submitted by thlunteerhealth care provider shall provittethe school board or
departmentof administration and return the application to theelevantgoverning body proof of satisfactory completion of any
departmenbf administration with the boairecommendation competencyequirements that are relevant to the volunteer health
regardingapproval. care provideras specified by the department of public instruction
(c) The department afdministration shall notify the volunteerby rule, and shaltonsult with the school nurse, if argf the
healthcare provider and the nonprofit agensyhool board, or school.
governingbody of the departmesttlecision to approve or disap  (b) Under this subsectiothe volunteer health care provider
provethe application. may provide only to students from 4-year—old kirghaten to
(d) Approval of an application of a volunteer health care pr@rade6 the following health care services:
vider is valid for one year If a volunteerhealth care provider 1. Except aspecified in paKc), the health care services spec
wishesto renew approval, he or she shall submit a joint renewifiéd in sub.(3) (b) 1.to5. and7., other than referrals to reproduc
applicationwith a nonprofitagency school board, or governing tive health care specialists, and in s(8).(b) 8.
body to the department of administration. The department of 2 First aid for illness or injury
administrationshall provide renewal applicatidorms that are P o ;
developedby thedepartment of health services and that includgssgégf)i(gg?tniifg%%ﬁéd) |(r{1;‘)p f‘%éhe administration of drugs,
questionsabout the activities that the individual has undertaken as ' '
avolunteer health care provider in the previous 12 months.
(3) Any volunteer health care provider and nonprofit agenc
whosejoint application is approved under s@®) shall meet the

4. Health screenings.

5. Any other health care services designated by the depart
entof public instruction by rule.

following applicable conditions: (c) Under this subsectiothe volunteer health care provider
(@) The volunteer health care provider shall provide servicBY Not proyldg any of the following:
underpat (b) without chage, except as provided in sBm), at 1. Hospitalization.

the nonprofit agencyif the joint application of the volunteer 2. Sugery, except as provided in p&b) 2.and5.
health care provider and the nonprofit agency has received 3 A referral for abortion, as defined ind8.375

approvalunder §Ub(2) _(a) ) . 4. A contraceptive article, as defined iM50.155 (1) (a)
(b) Under this section, the nonprofit agency may provide the 5. A pregnancy test.

following health care services: (d) Any health care services provided under @i@rshallbe

1. Diagnostic tes.ts. providedwithout chage at the school and shall be available to all
2. Health education. studentsfrom 4-year—old kindegarten to grade 6 regardless of
3. Information about available health care resources. income.

4. Office visits. (e) Under this subsection, a volunteer health care provider may
5. Patient advocacy provide instruction in human growth and development if the
6. Prescriptions. instructionalprogramis in compliance with requirements of s.

7. Referrals to health care specialists. 118.019

8. Dental services, including simple tooth extractions and an ((14) t%/pluntegr health fca;ﬁ providers f";’rlro provide servt|ctes
necessarguturing related to the extractions, performed by a defff’d€rthiS Section are, ior therovision of these Services, state
tist who is a volunteer health provider; and dental hygigsve agentsof the department of healgervices for purposes of ss.

vices, performecby a dental hygienist who is a volunteer healtfi85-25(6). 893.82 (3)and895.46 This state agency status applies
provider. regardles®f whether the volunteer health camvider has cov

. . ) . erageundera policy of health care liability insurance that would
(c) Under this section, the nonprofit agency may not prov'(g‘?tendto services provided ke volunteer health care provider

emergencynedical services, hospitalization, orgeny, excepas ngerthis section: and the limitations unde885.46 (1) (apn
providedin par (b) 8. , _the payment by the state damages and costs in excess of any
(d) Under this section, the nonprofit agency shall provid@surance coverage applicable to the agent and on the duty of a
healthcare services primarily to low-income persons who aggyvernmentalnit to provide or pay for legal representation do not
uninsuredand who are not recipients of any of the following: apply Any policy of health care liability insurance providing €ov
2. Except as provided sub.(3m), Medical Assistance under eragefor services of a health care provider may exclude coverage
subch.lV of ch. 49 for services provided by the health care provigeder this sec

3. Medicare undet2 USC 1395-1395ccc tion.

; - - History: 1989 a. 2061991 a. 2691993 a. 28490, 1995 a. 2%s.4378t0 4380
(3m) A volunteer health care provider who is a dentist may 1651997 a 375767 1999 a. 232003 &, 922005 a. 1882007 2. 2659121

providedental services or a volunteer health care provider wha@dg(a), 2007 a. 2012009 a. 93134,
adental hygienist may provide dental hygiene services, to persons
who are recipients of Medical Assistance, if @flithe following 146.903 Disclosures required of health care providers
apply: and hospitals. (1) DeriniTIoNs. In this section:
(a) The nonprofit agency’fees fothese services apply to the (a) “Ambulatory sugical center” has the meaning givertih
recipientsandto persons who are not recipients of Medical AssisCFR 416.2
ance. (b) “Clinic” means a place, other tharresidence or a hospital,
(b) The agency acceptiiscounted payments, based on abilityhatis used primarily for the provision of nursing, medical, podiat
to pay from the persons whare not Medical Assistance recipi ric, dental, chiropractic, or optometric care and treatment.
ents. (br) “Health care information ganization” means an ga-
(c) The volunteer health care provider is certified under sizationthat gathers data from health care providefsospitals
49.45(2) (a)11. a, the department has waived the requirement feggardingutilization and quality of health caservices and that
certification,or the volunteer health care provider is not requirgstoducesreports orthe comparative quality of health care-ser
to be certified under €19.45 (2) (a) 1. a. vicesprovided by health care providers or hospitals.
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(c) “Health care provider” has the meaning given it46.81 lic information on comparative quality thatrelevant to the health
(1) (@to(L) and includes a clinic and an ambulatorygstal cen  careservice, diagnostic test, or procedure, the health care provider
ter but does not include a nursing home, as defineds®.81 (3) is required under this paragraph to make available to the consumer

(d) “Hospital” has the meaning given in5.33 (2) pub!ic inform_atio_n reported by only one of the health care infor

(e) “Median billed chare” means one of the following: mation oganizations. _

1. For a health care providehe amount the health care pro () Except as provided in p4g), a health care provider shall

vider chaged, before any discount or contractual egiplicable Preparea single document that lists the following demnforma
to certain patients or payers was applied, during the first 2-caléi@n. assuming no medical complications, for diagnosing and
darquarters of the most recently completed calenday gearal ~ treatingeach ofthe 25 presenting conditions identified for the
culatedby arranging the chges in thateporting period from healthcare provides provider type under suf2):
highestto lowest and selecting the middle d&in the sequence 1. The median billed chge.
or, for an even number ehages,selecting the 2 middle ctyes 2. Ifthe health care provider is certified asravider of Medh
in the sequence and calculating the average of the 2. care,the Medicare payment to the provider

2. For a hospital, the amount the hospital gadr before any 3. The average allowable payment from private, 3rd—party
discountor contractual rate applicable to certain patients or paygigyers.
wasapplied, during the 4 calendar quartersvibich the hospital (bm) A health care provider that submits data to a health care
mostrecently reported data under ¢53 as calculated by arrang j,¢ormationomanization shall make available with the document
ing the chages in the reporting period from highestowest and o jiredunder par(b) any public information reported e
selectingthe middle chae in the sequena, for an even number poaih care information @anization regarding the quality of
of chages, selecting the 2 middle ches in the sequence ac8 [ oaith care services provided by the health care provider

culatingthe average of the 2. _ comparedo the quality of health care serviga®vided by other
(f) “Medicare” meansoverage under part A or part B 0l  healthcare providers that is relevant to a presenting condition for
XVIII' of the federal Social Security Aé2 USC 139301395dd  \yhich the provider is required to list clygrinformation under par
(g) “Public information” means information that any persoib). A healthcare provider may make the information available
may access from a health care informatiogamization, regard by attaching it tahe document or by including the address of an
lessof whether the ganization chayes a fedor the information. Internetsite where the information is posted with the document.
(2) DePaRTMENTDUTIES. (a) The department shall do all of thdf the health care provideubmits data to more than one health
following: careinformation oganization andnore than one of the health care
1. Categorize health care providers by type. informationorganizations reports tiie health care provider pub

2. For each type of health care providemually identify the lic information on comparative quality thatrelevant to a present

25 presenting conditions for which that type of health care pripd condition, the health care provider is required under this para
vider most frequently provides health care services. graphto make available publinformation reported by only one

3. Prescribe thenethods by which health care providers sha@f the health care information ganizations for the presenting

calculateand present median billed chas and Medicare and pri ondition.
vate3rd-party payer payments under s{#).(b). (c) Except as provided in pdg), a health care provider or the

(b) In performing the duties under pa), the department shall healthcare providés designee shall, upon request by and at no

! 9 A ~ costto a health care consumprovide the consumercapy of the
consultwith organizations in this state that do all of_the fo_llow'ngdocumenmrepared under pb) andthe information described
1. Develop performance measures for assessiguality of ynderpar (bm).

healthcare services. . . .
d) Except as provided in , a health care provider shall
2. Guide the collection, validation, and analysis of da@nr(lu)ally)fjpdpate tt?e (;/(I)cun:en‘?[aL?rzder.p(bD. provi

relatedto measures described under subd. . (e) Information provided upon request under.da) or
3. Report results of assessments of the quality of health cg{§,ded on the document under pdb) does not constitute a
services. legally binding estimat®f the chage for a specific patient or the

4. Share best practices ofganizations that provideealth amountthat a 3rd—party payer will pay on behalf of the patient.

careservices. (f) Except aprovided in par(g), a health care provider shall
(3) HEALTH CARE PROVIDER DISCLOSURE OF CHARGES. (&) prominentlydisplay in the area of the healtiare provides prae
Exceptas provided in pafg), a health care provider or the healthice or facility that is most commonly frequentbyl health care
careproviders designee shall, upon request by and at no cosicéhsumers, a statement informing tlensumershat they have
ahealthcare consumedisclose to the consumer within a reasorpe right toreceive chage information as provided in pa¢a) and
able period of time after the request, the median billed gghar (b) and, if applicable, the information descrihettier par(bm),
assumingno medical complications, for a health care servicgom the health care provider and, if the requirements, if any
diagnostictest, or procedure that is specified by the consumer giyfjers.632.798 (2) (dpre met, a good faith estimate, from their
thatis provided by the health care provider insurersor self-insured health plans, of the insusetital out—
(am) A health care provider that submits data to a healtt of-pocketcost accordingo the insured benefit terms for the
information organization shallwhen it makes a disclosure to aspecifiedhealth care service in the geographic region in witieh
consumewnder par(a), make available to the consumer any-puthealthcare service will be provided.
lic information reported by the health care informatiayaoiza- i
tion regardinghe quality of health care services provided by thg; t(r?()a f‘cr)rl}gvl\rlier?;lrements undpars.(a)to(f) do not apply to any
healthcare provider compared to the quality of health care ser 1. A health 'care rovider that practices individuatiin asse
vicesprovided by other health care providers that is relevant to the -+ 1= pth > off P dvidual haslth n i
healthcare service, diagnostic test, or procedymecified by the clationwith not more than 2 other individual heaith care provi
consumermnder par(a). A health care provider may make th rs. ) ) o
informationavailable to the consumer by providing the consumer 2. A health care provider that is an association of 3 or fewer
apaper copy of the information or by providing the consumer thdividual health care providers.
addresf an Internet site where the informatigrposted. If the (4) HOSPITALDISCLOSUREOFCHARGES. (a) Each hospital shall
healthcare provider submitdata to more than one health car@repare a single document that lists the followinggharforma
information organization and more than one tbe health care tion, assumingno medical complications, for inpatient care for
informationorganizations reports tine health care provider pub eachof the 75 diagnosis related groups identified urﬂﬁ&.Zl
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(3) and the following chage information foreach of the 75 outpa contestedunder par(c), within 10 days after receipt of the final
tient sugical procedures identified underl$3.21 (3) decisionafterexhaustion of administrative revieunless the final
1. The median billed chge. decisionis appealed and the orderstayed by court ordefThe
2. The average allowable payment under Medicare departmentshall remit all forfeituregaid to the secretary of
' : L ministrationfor deposit in the school fund.
3. The average allowable payment from private, 3rd par?)fi (e) The attorney general may bring an action in the name of the

payers. ) X . L
. . . . stateto collect any forfeiture imposed under this subsection if the
(am) A hospital that submits data a health care mformatlonf rfeiture has not been paid following the exhaustion of all admin

organizationshall make available with the document require trativeand judicial reviews. The only issue to be contested in

underpar (a) any public informatiomreported by the health care ok action is whether the forfeiture has been paid.
informationorganization regarding the quality of health care ser History: 2009 a. 146

vicesprovided by the hospital compared to thelity of health

careservices providetly other hospitals that is relevant to a eiagi46.905 Reduction in fees prohibited. (1) Except as pro
nosisrelated group or outpatient gizal procedure for which the vided in sub(2), a health care provideas definedn s.146.81 (1)
hospitalis required to list chge information under pafa). A (a)to(p), that provides a service or a product to an indivietitl
hospitalmay make the information availalidg attaching it to the coverageunder a disability insurance policgs defined in s.
documenir by including the address of an Internet site where t882.895(1) (a) may not reduce or eliminate ofeafto reduce or
informationis posted with the documentf a hospital submits eliminatecoinsurance or a deductible required under the tefms
data to more than one health care informatiganizationand the disability insurance policy

morethan one of the health care informatiogamizations reports (2) Subsectior(1) does not apply if payment of the total fee

to the hospital public information on comparative quality that \ou|d impose an undue financial hardship on the individual
relevantto a diagnosis related group or outpatiengisait proce  recejvingthe service or product.

dure,the hospital is required under this paragraph to make-availnistory: 1991 a. 2501995 a. 2252009 a. 28

able public information reported by only one of the health care

informationorganizationgor the diagnosis related group or-out146.91 Long-term care insurance. (1) In this section,

patientsugical procedure. “long-termcare insurance” means insurance that provides cover
(b) A hospital shall, upon request ad at no cost to a healthdgeboth for an extended stay imarsing home and home health

careconsumerprovide the consumercapy of the document pre servicedfor a person with a chronic condition. The insurance may

paredunder par(@) and theinformation described under p@m).  alsoprovide coverage for other services that assist the insured per

(©) A hospital shall update the document under (paevery sonin living outside a nursing home including but not limited to
calendamuarter adult day care and continuing care retirement communities.

S (2) The department, with the advia# the council on long-
not(gér:2{5&?;612(l)gg;gﬁ;/ugien((‘j)ir:];hgs(ii%c:g%?ttﬁgd‘;a?g&dgsg termcare insurance, thefimfe of the commissioner of insurance,

e . ~ : e boardon aging and long-term care and the department of
gg‘ﬁaﬁﬁ?fﬁé ggttig(re]tamount that a 3rd-party payer will pay Ottﬂnployearust funds, shall design a program that includes the fol

(e) Each hospital shall prominently display the area of the lowing:
hospitalthat is most commonly frequented by health care consu @ SUbs'd'Z'Sg prdemlutrrl:s for pr(]arsons, pltj)_rlt_:thatsmg long—term
ers,a statement informing the consumers that they have the rigﬁ[elnsurgnce,_ ased on the purchasers ability fo pay
to receive a copy of the document under (@rand, if applicable, (b) Reinsuring by the state of policies issued in this state by
theinformation described under péam), from the hospital and, 0ng—térmcare insurers.
if the requirements, if anynder s632.798 (2) (dare met, agood  (3) Thedepartment shall collect any data on health care costs
faith estimate, from their insurers or self-insured health plans,&fd utilization that the department determines to be necetsary
the insureds total out—of-pocket cost according to the insuseddesignthe program under suf®).
benefit terms for the specified health care service in the geo (6) The department, with the advia# the council on long-
graphicregion in which the health care service willgrevided. termcare insurance, may examine use of tax incentives for the sale

(5) PenALTY. (a) Whoever violates sulf3) or (4) may be andpurchase of long-term care insurance.
requiredto forfeit not more than $250 for each violation. History: 1987 a. 271989 a. 562007 a. 20

(b) The department may directly assess forfeitures providede 95 patient visitation. (1) DerINITIONS. In this section:
for under par(a). If the department determines that a forfeiture Fa) “Health care provider’ has the meaning given ih5&.01
shouldbe assessed for a particular violation, the department slzgs
senda notice of assessment to héeged violatar The notice TN . e . . .
shallspecify the amount of the forfeiture assessedyitiation, (b) “Inpatient health care facility” has the meaning given in s.
andthe statute or rulalleged to have been violated, and shaﬁ52'l‘t(l) (d) . o
inform the alleged violator of the right to a hearimgler par(c). (c) “Treatment facility” has the meaning giversi1.01 (19)

(c) An alleged violatomay contest an assessment of a ferfej (2) PATIENT-DESIGNATEDVISITORS. (a) Any individual who is
ture by sendingwithin 10 days after receipt of notice under. par-8 years of age or older may identify to a health care provider at
(b), a written requedor a hearing under 827.44to the division aninpatient health care facility at any time, either orally or in-writ
of hearings and appeals created unde5403 (1) The adminis NG, those persons with whom the individual wishes to visit while
tratorof the division may designate a hearing examiner to presiié individual is a patient at the inpatient health care facility
over the case and recommend a decision to the administrﬁét‘:ep?a_s providedn par (b), no inpatient health care facility may
unders.227.46 The decision of the administrator of the divisiol€Ny Visitation during the inpatient health care facibtyegular
shallbethe final administrative decision. The division shall eomVisiting hours to any person identified by the individual.
mencethe hearing within 3@ays after receipt of the request for (b) Subject to s51.61for a treatment facilityan inpatient
ahearing and shall issue a final decision within 15 days after thealthcare facilitymay deny visitation with a patient to any per
closeof the hearing. Proceedingsfore the division are governedsonif any of the following applies:
by ch.227. In any petition for judicial review of a decision by the 1. The inpatient health care facility or a health care provider
division, the party other than the petitionewho was in the pro determineghat the patient may not receive any visitors.
ceeding before the division shall be the named respondent. 2. The inpatient health care facility or a health care provider

(d) All forfeitures shallbe paid to the department within 10determinegthat the presence of the person would endanger the
daysafter receipt of notice of assessmentibthe forfeiture is healthor safety of the patient.
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3. The inpatient health care facility determines thafpttes 4. A physicianpodiatrist, perfusionist, physical therapist, or
enceof the person would interfere with the primary operations ghysicaltherapist assistant licensed under48
theinpatient health care facility 5. An occupational therapistccupational therapy assistant,

4. The patient has subsequenglypressed in writing to a physicianassistant or respiratory care practitioner certified under
healthcare provider at the inpatient health care facility that thu. 448
patientno longer wishes to visit with the person. Unless sibd. 6. A dietician certified under subc¥i.of ch. 448
applies,an inpatient health care facility may not under shildi 7. An optometrist licensed under e,
vision deny visitation to the person based arleém by someone 8. A pharmacist licensed under @50,
other than a health care provider that the patient has orally 9' A turist certified under @51
expressedhat the patient no longer wishes to visit with that per - AN acupuncturist certned under

son. 10. A psychologist licensed under ds5.
History: 1997 a. 153 11. A social workermarriage and family therapist or profes
sionalcounselor certified under ch57.
146.96 Uniform claim processing form.  Beginningno 12. A speech-language pathologist or audiologist licensed

later than July 1, 2004, every health care providsrdefined in undersubch.ll of ch. 459r a speech and language pathologist
s.146.81 (1) (ajo(p), shall use the uniformaim processing form licensedby the department of public instruction.
developecby the commissioner of insurance undesGi.41 (9) 13. A massage therapist or bodywdhlerapist licensed under
(b) when submitting a claim to an insurer ch. 460.

History: 2001 a. 1092009 a. 28 14. An emegency medical technician licensed under s.

146.98 Ambulatory surgical center assessment. (1) In 256'1155(? oraflrsth(espfonder id ified und bd
this section, “ambulatory sgical center” has the meaniggven - A partnership of any providers specified under subds.

in 42 CFR 416.2 o 1‘1"6 A ion o limited liabilt . d
(2) Thedepartment of revenue may impose an assessment gn-2: £} corporation or imited fiability company ot any provi
ambulatorysugical centersn this state that satisfies the require >SPecified under subds. to 14. that provides health care ser

mentsunderd2 CFR 433.68or collecting an assessment without/!C€S: ) L .
incurring a reduction in federal financigarticipation under the ___17. A cooperative health care associatiogemized under s.
federal Medicaid program. The department shall allocatg 185.981that directly provides servicésrough salaried empley
assessmefimposed under this section among ambulasongi-  €€sin its own facility
cal centers in proportion to their gross patient revenue. 18. A hospice licensed under subbh.of ch. 50

(3) The department of revenue may do all of the following: ~ 19. A rural medical centeas defined in £0.50 (1).

(a) Subject to sub(2), determine the amount of assessment 20. A home health agendgs defined in £0.49 (1) (a)

underthis section. (2) REPORTINGPROTECTED. (&) Any employee of a health care
(b) Collect assessments imposed under this section fré@gility or of a health care provider who is awaf@ny informa
ambulatorysugical centers. tion, the disclosure oWhich is not expressly prohibited by any

(c) Require ambulatory sgical centers tprovide the depart statelaw or rule or any federal law or regulation, that would lead

mentof revenue any data that is required by the department-of r'%\%eason_a ble person to belieay Qf thg following may report that
enueto determine assessment amounts under this section. | ormationto any agencyas defined in sL11.32 (6) (a) of the
. ; . . ' state;to anyprofessionally recognized accrediting or standard—
(d) Establish deadlines by which ambulatorygsual centers gettinghody that has accredited, certified or otherveipproved
shallpay assessments required under this section and poatale the health care facility ohealth care provider; to anyficer or
requiredunder par(c). directorof the health care facility or health care provider; or to any
(e) Impose penalties on ambulatorygical centers that do not employeeof the health care facility or healttare provider who
comply with requirements under this section or rules promulgatigdin a supervisory capacity or in a position to take corrective
undersub.(5). action:
(4) Thedepartment of revenue shall trans®é&x5 percent of 1. That the health care facility or health care provider or any
themoneys collected under this section to the Medical Assistar@®aployeeof the health care facility or health care provider has

trustfund. violatedany state law or rule or federal law or regulation.
(5) Thedepartment of revenue shall promulgaties for the 2. That there exists any situation in which the qualitprof
administrationof the assessment under this section. healthcare service provided by the health damlity or health
History: 2009 a. 28 careprovider or by anyemployee of the health care facility or

. healthcare provider violates any standard established bgtatey
146.997 Health care worker protection. (1) DErFINITIONS.  law or rule orfederal law or regulation or any clinical or ethical
In this section: standardestablished by a professionally recognized accrediting or
(a) “Department” means the department of workforce deveitandard—settingody and poses@otential risk to public health
opment. or safety
(b) “Disciplinary action” has the meaning given ir280.80 (b) An agency or accrediting or standard—setting bibdy
2). receivesa report under paa) shall, within 5 days after receiving
(c) “Health care facility” means a facilitas defined in s. thereport, notifythe health care facility or health provider that is
647.01(4), or any hospital, nursing home, community—based re{!€ subject of the report, in writing, that a report alleging aviola
dentialfacility, county home, county infirmargountyhospital, 10N specified in pafa) 1.or2. has been received and provide the
countymental health complex or other pldimensed or approved healthcare facility or health care provider with a written summary
by the department of health services undd@s7q 49.71,49.72  ©f the contents of the report, unless the agenrcgccrediting or
50.03 50.35 51.080r 51.090r afacility under s45.5Q 51.05 standard-settingody determines that providing that notification
51.06 233.4Q 233.41, 233.420r 252.10 and summary would jeopardize an ongoing investigation of a
.(d) “Héalth car.e roviaer" mear.15 anv of the followina: violation alleged in the report. The notificatiand summary may
arep y g not disclose the identity of the person who made the report.
1. Anurse licensed under ekl (c) Any employee of a health care facility or health care pro
2. A chiropractor licensed under eii6. vider may initiate, participate in or testify in any action or-pro
3. A dentist licensed under ci47. ceedingin whicha violation specified in pafa) 1.or2. is alleged.
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(d) Any employee of a health care facility or health care proeedingunder sub(2) (c) based on information that the employee
vider may provide any information relating to an alleged violatioknowsor should know is false or misleadingpwovides any infer
specifiedin par (a) 1.or2. to any legislator or legislative commit mationunder sub¢2) (d) that theemployee knows or should know
tee. is false or misleading.

(3) DiscIPLINARY ACTION PROHIBITED. (@) No health care facil (4) EnFoRCEMENT. (&) Any employee of health care facility
ity or health care provider and no employee of a health care faciiphealthcare provider who is subjected to disciplinary action, or
or health care provider may take disciplinary action against, @ho is threatened with disciplinary action, in violation of s(8).
threatento take disciplinanyaction against, any person becausgayfile a complaint with the department undet86.54 (6) If
the person reported in good faith any information under &)b. the department finds that a violation of sB) has been com
(a), in good faith initiated, participated or testified in any action mitted, the department may take such action urgléd1.39as
or proceeding under suk2) (c) or provided in good faith any || effectuate the purpose of this section.
informationunder sub(2) (d) or because the health care facijlity (c) SectionL11.322 (2m)applies to a disciplinary action afis

healthcare provider or employee believes that the persported .~ % : : :
in good faith any information under syB) (a) in good faith initi ing in connection with any proceeding under. gy

ated,participated in or testified in any actionproceeding under _(5) CIVIL PENALTY. Any health care facility or health care pro

sub.(2) (c) or provided in good faith aripformation under sub. Viderand any employee of a health care facilithealth care pro

) (d). vider who takes disciplinary action against, or who threatens to
(b) No health care facility or health care provider and nikedisciplinary action against, any person in violation of €ip.

employeeof a health care faciiity or health care provider rake 12y be required tdorfeit not more than $1,000 for a first viela

disciplinaryactionagainst, or threaten to take disciplinary actioflon; not more than $5,000 for a violation committed within 12

againstany person on whose behalf another person reprtedOnthsof a previous violation and not more th0,000 for a

goodfaith any information under su®) (a) in good faith init; ~ violation committed within 12 months of 2 or more previous

ated,participated in or testified in any action proceeding under Violations. The 12-month period shall be measured by using the

sub.(2) (c) or provided in good faith anipformation under sub, datesof the violations that resulted in convictions.

(2) (d) or because the health care facjlligalth care provider or  (6) PosTING oF NOTICE. Each health care facility and health

employeebelieves that another persmported in good faith any careprovider shall post, in one or more conspicuous places where

informationunder sub(2) (a) in good faith initiated, participated noticesto employees are customarily posted, a noticeforma

in or testified in any action or proceeding under §2jo(c)or pra  approvedoy the department setting forth employees’ rights under

videdin good faith any information under siiB) (d) on that per this section. Any health care facility health care provider that

son’sbehalf. violates this subsectioshallforfeit not more than $100 for each
(c) Forpurposes of paréa) and(b), an employee is not acting offense.

in good faith if the employereports any information under sub. History: 1999 a. 176186 2001 a. 3870, 74,89, 105 2003 a. 332005 a. 222007

(2) (a) that the employee knows or should know is falseise & 2059121 (6) (@)2007 a. 1302009 a. 165355

. i A N e . . WisconsinHealth Care \&rkers: Whistleblowers ProtectiomNeuser Ws. Law
Ieadlng,lnltlates, participates in or testifies in any action OF praviarch 2004.
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