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CHAPTER 62
CITIES
SUBCHAPTERI 62.23  City planning.
GENERAL CHARTER LAW 62.231 Zoning of wetlands in shorelands.
62.01  Saving clause. 62.232 Required notice on certain approvals.
62.02  Repeal of special charters. 62.234 Construction site erosion control and storm water management zoning.
62.03  First class cities excepted. 62.237 Municipal mortgage housing assistance.
62.04 Intent and construction. 62.25  Claims and actions.
62.05 Classes of cities. 62.26  General provisions.
62.071 Annexations to cities of the first class. SUBCHAPTER II
62.075 Detachment of farm lands from cities. FIRST CLASS CITIES
62.08  Alteration of aldermanic districts. 62.50 Police and fire departments in 1st class cities.

62.09  Officers.

62.11  Common council.

62.115 Defense of dfcers by city attorney
62.12  Finance.

62.13  Police and fire departments.
62.133 Ambulance service.

62.135 Highway safety coordinator

62.51  Mayoral appointments in 1st class cities.

62.53  Residency required for publicfafials in 1st class cities.

62.55  Requirement$or surety bonds of 6€ers andemployees in 1st class cities.
62.57  Uniform salaries in 1st class cities.

62.59  Police authority to alderpersons in 1st class cities repealed.

62.61  Health insurance; 1st class cities.

62.14  Board of public works 62.62  Appropriationbonds for payment of employee retirement system liability
62.15 Public works. ’ in 1st class cities. _ _
62.155 Acquisition of recycling or resource recovery facilities without bids.  62.621  Agreementsand ancillary arrangements for certain notes and appropria
62.16  Street grades; service pipes. tion bonds. — o » )
62.17  Enforcement of building codes. 62.622 Employeeretlrement system liability financing in 1st class cities; addi
62.175 Sewerand water extensions in 1st and 2nd class cities; sewagetiem tional powers. .
municipalities. 62.63  Benefit funds for dfcers and employees of 1st class cities.
62.18  Sewers. 62.65 Death benefit payments to foreign beneficiaries.
62.185 Sewerdistrict bonds. 62.67  Uninsured motorist coverage; 1st class cities.
62.19  Water and heat pipe extensions. 62.69  First class city utilities.
62.22  Acquiring property; opening or changing streets. 62.71  Pedestrian malls in 1st class cities.
62.225 Recycling or resource recovery facilities. 62.73  Discontinuance of public grounds.
SUBCHAPTERI specialchartey but such provisions shall &ssuch cities retain the
sameforce and application as they had before the enactment of
GENERAL CHARTER LAW chapter242, laws of 1921

History: 1977 c. 1511979 c. 9Gs.21; 1979 c. 221260, 355, 1981 c. 281.17,
. . . . 1983a. 395532 538 1989 a. 13; 1993 a. 4001999 a. 150
62.01 Saving clause. That no inconvenience may arise by wiwaukeecan adopt less than a statute “section,” from ch.Sate ex rel. Cortez

reasonof change of government of cities from special charter toBoard of Fire. & Police Commissiones2 Ws. 2d13Q 181 N.w2d 378(1970).

generalcharter or by reasomf the revision of the general charter__The city of Milwaukee cannot, by charter ordinance, adopt 62.13 (5) (b) since
law. it is declared that: 62.13deals with a subject of state—wide concern; it cannot do so under 62.03 since
W, 1t . that requires the adoption of whole sections. 58.&8n. 59.

(1) All vested rights, pending actions and prosecutions, and _ _ )
existingjudgments, claims, and contracts, both as to individu€2.04 Intent and construction. Itis declared to be the inten
and bodies corporateshall continue as though no change haiion of therevision of the city charter Iavio grant all the privi

takenplace. leges, rights and powers, to cities which they heretofore had
(3) Ordinancesn force, so far as not inconsistergrewith, unlessthe contrary is patent from the revision. For the purpose of
shallcontinue in force until altered or repealed. giving to cities the lagest measure of self-government compat

Idle with theconstitution and general laiis hereby declared that
$55.62.01t062.26shall be liberally construed in favor of the rights,
powersand privileges of cities to promote the general welfare,
peacegood order and prosperity of such cities and the inhabitants

62.02 Repeal of special charters.  All special charters for th$hre|of.ﬁ - | dhe to budaet cut t datory subiect of
iti elayoll or public employees due to budget cuts was not a manaatory subject o

citiesof the 2nd, 3rd and 4th classee hereby repealed and sucly, %50t 2 Pee SoG VR e R W, 20 819275 N Wod 723(1579).

cities are hereby incorporated under this subchapiére city

clerk shall forthwith certify the boundaries of such city to the seg2.05 Classes of cities. (1) Cities shall be divided into 4

retary of state, who shalll file the same and issue to such city a e@fssedor administration and the exercise of corporate powers as
tificate of incorporation as of the date when this subchaptgyliows:

becameefiective, and record the same. (a) Cities of 150,000 population and over shall constitute 1st
History: 1977 c. 151 class cities.

62.03 First class cities excepted. (1) This subchapter ~ (b) Cities of 39,000 and less than 150,000 populastual
exceptss.62.071 62.08(1), 62.09 (1) (e)and(11) (j) and(k), constitute2nd class cities.
62.17562.23 (7) (empnd(he)and62.237 does not apply to 1st  (c) Cities of 10,000 and less th&9,000 population shall
classcities under special charter constitute3rd class cities.
(2) Any such city may adopt by ordinance this subchapter or (d) Cities ofless than 10,000 population shall constitute 4th
any section or sections thereof, whiglhen so adopted shall applyclasscities.
to such city (2) Populationof cities shall beletermined by the last federal
(3) Therevision ofthe general charter law lmhapter 242, census,including a special federal census taken of such city
laws of 1921shall not dfect the application of any provisions ofexceptin newly incorporated cities when a census is taken as pro
the general charter previously adopted by any 1st class city undieted by law Cities shall pass from one class to another when

(5) Nothing herein shall change the time for paying taxes
providedin any special city charter until the council shall by-ord
nancechange the same to conform to general law
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suchcensushows that the change in population so requires, whelmallhave been used exclusively for agricultural purposes, the cir
provisionsfor any necessary changes in government are duwyit court of the county in which sud¢and is situated shall enter
made,andwhen a proclamation of the maydeclaring the fact, judgmentdetaching such lanflom such city and annexing it to

is published according to law anadjoining town or towns, if the provisions of this section shall

Eistory: f1995 a 25251935036315 15V which provides that “If & Statute refers t have been complied with. Such detachment amhexation

a cIargzsofrsit?/rig(e:?:ifie%eusnderéz.05( (%V;ulcch rF()erfg\rI(Ian?:Se dges n?)tsir?cllju(e;iéeaﬁ;/sci(tj)}hereOfShall become &ctive for all purposes on the first daj
with a population which makes the city eligible toibr¢hat class unless the city has Januarynext thereafterand the procedure therefahall be sub
takenthe actions necessary to pass into the class un@2i0s. (2J. stantiallyas provided in sub3) and(4). There shall be no adjust
ment, assignment and transfer asets and liabilities under s.

62.071 Annexations . to cities of the first class. 66.0235 but the detached territory shall continueay its pre

(1) Exceptas provided in sub§3) and(4), no petition for annex : -
ationto a cityoperating its schools under di.9 shall be consid p%rt'gn"ﬂ sharfe,h based 0?1 agsess]?g vaIl;]atlon, of the bonded
eredwhich will result in detachment of more than 20% of th&'9¢ tednesst the cily at the time of detachment. o
equalizedvalue of a school district. Upon receipt of a petition for (2) LAND ELIGIBLE; “OWNER" DEFINED. No ownershall be eligi-
annexation the city clerk shall determine in the following mannle to sign a petition for the detachment of any such territory
whetherthe proposed annexatiavill result in such detachment. unlessthat owner is the owner of a parcel of land comprising
The equalized value of the school district shall be determinedlagst20 acres. No such land shall be detached from any city unless
of the date of filing the petition for annexation. The city ckiviall  the remaining territory of said city shall be left reasonably com
addto the equalized value of the territory proposed tarbeexed, pactand the boundaries thereof left substantially regular; pro
asof the date of filing the petition for annexation, the equalizedded, that such determination shall be made without regard to the
valueas of the date of such detachment of any territory detactexistenceof railroad rights—of-waypublic utility easementer
within the 3 years previous to the filing thie annexation petition public or private highways traversing any part of such lands and
from the district in any manngand the city clerk shall certify a remainingwithin such city No lands shall be eligible for detach
copy of his or her determination to the school district clerktaed mentwhere any public improvements have been extended to or
secretaryof the school district boundary appeahrd. If the total installedfor the benefit of such lands. As used in this section,
of such value exceeds 20% of the equalized value of the disttmivner” means the holder of record of an estate in posseission
asof the date of filing the annexation petition, the proposed anngxe simple, or for life, in land or real property a vendee of record
ationshall not occur except as provided in sByand(4). All  undera land contract for the sale of an estate in possession in fee
equalizedvalues shall be determinég the department of reve simpleor for life but does not include the vendor under a land con

nue upon application by the city clerk. When more than ongact. A tenant in common or joint tenant shall be considered such
schooldistrict is involved in a proposed annexation, a separa@nerto the extent of that persarinterest.

determinatiorshall be made for each district involved. (3) HEARING: NOTICE. When the owner or owners of allthie

(2) If the common councikishes to consider the annexationsajdlands of any such area file a verified petition in tHzefof
petition, it shall direct the city clerk to notify thelerk of each he clerk of said court, setting forthe facts in accordance with
schooldistrict concerned and the secretarytw school district ﬁubs.(l) and(2), the court shall make an order fixing the time of

boundaryappeal board that a petition for annexation, which Wilearingthereof, which shall not be less than 60 nor more than 90
resultin detachment of more than 20% of a school district, hgg

beenfiled. Such notice shall be in writing and shall describe thg

:jerrtitloiyfproposr?dhtqtbelﬁgn%x?d %ncé name the school districtq,ynsand all owners found in this state of any land in such area,
Istrictsirom which 1t will be detached. in the manner prescribed in891.12for the service of a summons.

(3) If the area tde annexed by such proposal includes mokg,iqnotice shall be in substantially the following form:
than20% of the equalized valuation of a district, as determined by Noticeis hereby given that the petition of .... will be heard by

sub.(1), then the electors residing in the remainder of such SChﬂ%circ it court of . Countat the court house. in the city of

district notincluded in the annexation petition shall ierfed an  Le CIrcult court of...... Countya urt house, yor...,

opportunityto determine whether such remaining area ofitge Wlscorf]tsm,on the o daybofh...., (.:i'(y%:r)t’ at_d... M., or as sofon H

trict shall be included with the area proposed to be annexed in %rear\] ers ?ort]msfe”carj € hear ‘o g fsal phetltlc_)n p;ays ordt e

following manner The school district clerk shall, within 20 day<€achmeno the o OW'?Q area of land from t ﬁ City Of .... an

of receiptof the report from the city clerk, call a special meetingp?hexsaorto the t(t)vgnto ....h!nhaccorde}r}cea/vllt dsect&?%?S ol

of the district according to $20.08 (2)for the purpose ofoting € Visconsin statutes, which area of fand IS described as 1o

on the question: “Shall the remainder of School District No. 1OWs:

...of the ... be included in the territory and petition for annexatié¥ated ...

to the City of ....?". ... (Petitione's attorney) ....
YES[] NOUJ PO. Address ....

If the referendum at the special district meeting is decided in the(4) OBJECTIONS;DECISIONS. The city town or townspwners
affirmative, such remaining school district area shallimuded f |and in the vicinityor owners of any interest therein, if opposed
within the coverage of the descriptiontire annexation proposal i the proceedings, shall, at least 15 days before the time of hear
and the annexation petition shall thereupon, without furthghy fixed by the ordeffile in the ofice of the clerk of circuit court
notice,be considered amended to include all territory o6t®0l  anqserve on the petitioners their verified objections tagtaet
districtand s66.0217shallbe complied with for the entire arélng of the prayer of the petition, specifying the grouatisbjec

(4) If the vote at the school district referendum is negative, thgnsthereto. The proceedings may be adjourned or continued for
annexatiorproceedings on the original petition may continue igause. The issue raised by the petition shall be tried by the circuit
the same manner as if less than 20 percent of the district had b@&l”rtupon theevidence submitted by the petitioners and objec

ysthereafterand at least 40 days prior to said time fixed, notice
hearing of such petition shall be served on such twityn or

involvedin the original petition. tors; and witnesses shall be compelied to appear and testify as in
T7'S7‘°ry: 1975 ¢. 2001983 a. 271983 a. 275.15 (2) 1999 a. 156,672 2009 4thercases in circuit court and the rules of evidence, praatide
a. . ]

procedureshall be the same. The circuit court may render-judg
62.075 Detachment of farm lands from cities. (1) Pro- mentunder subg1) and(2), detaching from the city and annexing
cepure. Whenland used for agricultural purposes of an area td the town or towns the area, if the facts required by the subsec
200acres or more contiguous to the boundary of anywttgther tions are proved by a preponderantéhe evidence. If the facts
of one or more farms, which shhthve been within the corporateare not so proved, the petition shadl dismissed. In the event of
limits of such city for 20 years or more, and during all of said tineecontest, costs may be awarded to the successful party
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(5) NOTICE OF ENTRY OF JUDGMENT; UPON WHOM SERVED. A  afterreasonable notice to the city may promulgate the plan, or any
certified copy of everysuch order shall be filed with the town andtherplan in compliance with this section, as a tempozdalgr
city clerk and with the county clerk and 4 copies with the secretamanicdistrict plan until superseded by a districting palopted
of state. The secretaof state shall forward 2 copies to the deparby the council in compliance with this section.
mentof transportation and one copy to the department of revenueidistory: 1971 c. 304336 1973 c. 121979 c. 2601981 c. 41985a. 3041991
(7) PLATTED LANDS. No land whichhas been platted may be® 318 2005 a- 100

detachedandany land detached pursuant to this section shall N4

be eligible for platting pursuant to cB36 unless re—annexed to 09 Officers. (1) ENUMERATION AND CHANGE. (a) The di-
the ci?y P gp cersshall be a mayotreasurerclerk, comptrollerattorney engt

History: Sup. Ct. Ordess7 Ws. 2d 585774 (1975)1977 c. 25,1654 (8) (©) neer,one or morassessors unless the city is assessed by.a county
1977 c. 1871979 c. 10,60 (1L); 1983 a. 2191985 a. 2251991 a. 3161993 a. assessounder s70.99 one or more constables as determined by
490, 1997 a. 2501999 a. 15G.672 thecommon council, a local healthfioer, as defined in £50.01

(5), or local board of health, as defined i250.01 (3) street com

62.08 Alteration of aldermanic districts. (1) Within 60 missionerpoard of police and fire commissioners except in cities
daysafter the wards have been readjusted undei5.(1)and(2)  wherenot applicable, chief of policexcept in a city that has con
the common council of every cityncluding any city of thdirst  tractedfor all of its police protective services unde68.13 (2g)
class,shall redistrict the boundaries of its aldermanic districts, oy has abolished its police department undé@sl3(2s) chief of
anordinance introduced at a regular meeting of the councit, puhe fire department except in a city that contratedll of its fire
lishedas a class 2 notice, under 885 and thereafter adopted byprotectiveservices under §2.13 (8) (b) board of public works,
a majority vote of all the members of the council, soaliaider 2 alderpersons from each aldermanic district, sweh other di:
manicdistricts are as compact in area as possibtecontain, as cersor boards as are created by law or by the council. If one alder
nearlyas practicable by combining contiguous whole wards, g@rsonfrom each aldermanic district is provided undei6s0211
equalnumber of inhabitants accordibg the most recent decen (1), the council mayby ordinance adopted by a two-thindste
nial federal census of population. of all its members and approved by the electors at a generalt or spe

(2) If territory becomes a part of any city after adoption of th@al election, provide thahere shall be 2 alderpersons from each
ordinanceunder sub(1), the limitations of s5.15relating to pop  aldermanicdistrict.
ulation or area do noapply to the creation of new wards in the (b) The council, by a two-thirds vote, may dispense with the
attachederritory, orto the_addltlon of the territory to an existingyffices of street commissioneengineer comptroller constable
ward, but no ward line adjustment may cross the boundary of afdboard of public works, and provide that theties thereof be
assembly district. performedby other diicers or board, by the council or a commit

(3) Wheneverthe boundaries of aldermanic districts aréeethereof. The council maby charter ordinance, adopted pur
altered,or new aldermanic districts created, every aldermanic diiantto s.66.0101 provide that there shall be one alderperson
trict or ward oficer residing within the territory of a new or alteredrom each aldermanic districtAny office dispensed with under
aldermanicdistrict shall holdthe same respectivefiok therein this paragraph may be recreated in like manaad any dfce
for the remainder of the fider’s term; and all other vacanciescreatedunder this section may be dispensed with in like manner
shallbe filled as provided by law for the fl”lng of such vacancies. (C) A Corporation or an independent contractor may be

(4) Thecommon council of any city mayy a two-thirds vote appointedas the city assessoiThe corporation or independent
of all its members but not more frequently than once in 2 yeatsntractorso appointed shall designate the person responsible for
increaseor decreas¢he number of aldermanic districts or thehe assessment. The designee shall file tfieialf oath under s.
numberof members ofhe city council, and in that case shall redis19.01, and sigrthe afidavit of the assessor attached to the assess
trict, readjustand change the boundaries of aldermanic districisientroll under s70.42 No person may be designated by any cor
sothat they are as nearly equal in population according to the m@station or independent contractor unless he or she has been
recentcity-wide federal census as practicable by combining cogjrantedthe appropriate certification under78.09 For purposes
tiguouswhole wards. In redistricting such citige® original num  of this subsection, “independent contractor” means a person who
bersof the aldermanic districts in their geographic outlines shalitheris under contract to furnish appraisad assessment ser
asfar as possible be retainegind the aldermanic districts sovicesor is customarilyengaged in an independently established
createdand thosehe boundaries of which are changed shall be ifade,business or profession in which the services dezeaf to
ascompact form as possible. This subsection does not applyitie general public.

changesn aldermanic districts authorized under Siim). (d) No person may assume théiae of city assessor unless
(4m) If in acity that is solelgontained within one county the certified by the department of revenue undef&09as qualified

aldermaniddistricts are coterminous with the supervisory districty perform thefunctions of the dice of assessorif a person who
of the county and the county board decreases the number of supgs not been so certified is elected to thieafthe ofice shall be
visorsin the county after enactment of a redistricting plan undgscantand the appointing authority shall fill the vacancy from a
$.59.10 (3)(cm), the common council of the city mayy a major  Jist of persons so certified by the department of revenue.
ity vote of the council, no later than NovemberitBnediately —(g) The ofice of constable is abolished in 1st class cities. The
precedinghe expiration of the terms offisfe of members of the gties of the constable in such cities shall be performed by the
council, decrease the number of aldermanic dIStrr1|CtS and the cHeriff of the county in which the city is located.
respondinghumber of members of the council in the city to main

; g h : - (2) EuciiLITY. (a) No person shall be elected by pleeple
tain coterminous boundaries between dftermanic and supervi tgea city ofice who is not at théime of election a citizen of the

sory districts and may change the expiration date of the term o0f° - e
any council membeto an earlier date than the date provided und |nItEd States and of this state, and an elector of theariy in

the current ordinance if required to implement the redistricting 8Pf'e°|f| an a_Ig_ermt%nic district fie, of the aldermanic district, and
to maintain classes of members. ac (lg’)‘ fes' ing teret;n.th o R

5) If a city fails to comply with sulgl), any elector of the ci n appointee by the mayor requiring to be coniirmed by
ma(ygubmit t%lthe circuit ngrt for an?; goun¥y in which the cig i%hecoun_cn who shall be rejected by the council shall be ineligible
locatedwithin 14 days from the expiration of the 60—dagriod " appointment to the samefioe for one year thereafter
undersub.(1) a proposed plan for creation of aldermattricts (3) MANNER OF cHOOsING. (&) The mayor and alderpersons
in compliance with this section. If the court finds thatekisting shallbe elected by the voters.
division of the city into aldermanidistricts fails to comply with (b) The other dfcers except as provided in@2.13shall be
this section, it shall review the plan submitted by the petitioner asdlectecby one of the following methods:

p
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1. Appointment by the mayor mon council may appoint a person to disgethe alderpersas’
2. Appointment by the mayor subject to confirmation by th@utiesuntil the disability is removed.

council. (e) Persons serving in appointivdioés shall serve until their
3. Appointment by the council. respective successors are appointed and quatifgss otherwise

4. Election by the voters. providedby ordinance.

5. Selection under any of tlbove methods, the selection tg (6) CompensaTioN. (a) Salaries shall be paid the mayor or

be made from an eligible list established undeé(‘s0509 alderpersonsnly when ordered by a vote of three—fourths of all
6. such otheofi 9 hall i b lected in th the members of the council.

. Such otheofficers shall continue to be selected in the man (am) 1. In this paragraph, “compensation” means a saary

ner prevailing on April 15, 1939, provided one of the above plal h : .
wasin force on that date. Such method shall be continued u%%r diem compensation for each day or part of a day necessarily
chanaedn the manner provided by 86.0101 votedto theservice of the city and the discharof duties, or a
9 ) P Y 80. combinationof salary and per diem compensation.
(c) Any city may also proceed pursuant t66.0101to consol 2. Exceptas provided in sub@., and subject to paga), the

idateany such other @te or ofices. compensationfor an elective city dice shall be established

(d) Whenever a city is newly created théiaglrs other than peforethe earliest time for filing nomination papées the ofice.
thosespecified by pai(a) shall be appointed by the mayor untilafter that time no change may be made in the compensation for

providedotherwise pursuant to pb). the office that applies to the term office for which thedeadline
(e) Appointments by the mayor shall be subject to confirmapplies. The compensation established for an electiiceof
tion by the council unless otherwise provided by. law remainsin effect for ensuing terms unless changed.

(4) QuaLiFvING. (a) Every person elected or appointed to any 3. In a newlyincorporated citythe compensation for an elec
office shall take and file the fidial oath within 10 days after tive office may be established during the first term dicef
notice of election or appointment, except that elecdsdessors  (c) Salaries shall be paid at the end of each month unless the
shalltake and file the ditial oath within 5 days before June 1. councilshall at any regulaneeting by ordinance order payment
(b) The treasurecomptroller chief of policeand such others at more frequent intervals.
asthe statutes or the council may direct, shall execute and file an7) GeneraL PrRovisiONs. (a) The corporate authority of the
official bond in such sum dle council may determine, with 2 orcity shall be vested in the mayor and common council.
moresureties or such bond may be furnished by a surety companyp) Officers shall have generally the powers and duties pre
asprovided by s632.17 (2) or the council may provide a schedulecribedfor like officers of towns and villagesxcept as otherwise
or blanket bond that includes any or all of thesecials. The provided,and such powers and duties as are prescribed by law and
councilmay at any time require new and additional bondsnof exceptas to the mayor shall perform such duties as shall be
officer. All official bonds must be approved by the mayord  requiredof them by the councilOfficers whose powers and duties
whenso approved shall be filed withtD days after the Bifer  arenot enumerated in this subchapter shall have such powers and

executingthe same shall have been notified of election or appoigfutiesas are prescribeuy law for like oficers or as are directed
ment. Official bondsfiled with the city clerk shall be recorded inpy the council.

abook kept for that purpose. _ _ (c) All officersand departments may make the necessary rules

(c) When an appointive fi€er has filed the oath, and bond iffor the conduct of their duties and incidental proceedings.
required the clerk shall issue to thefiobr a certificate of appoint (d) The general laws for the punishmafitbribery misde
ment. If the appointment is t@ board or commission the meanersand corruption in dice shall apply to city dicers.
appomtee_shall file the certificate Wlt_h the secretar_y thereof. (€) Whenever a city 6itial in that oficial’s oficial capacity

(d) A city may pay the cost of anfifal bond furnished by an s hroceeded against or obliged to proceed before any court, board
officer of the city pursuant to law or any rules or regulationg, commission, to defend or maintain his or hdicizl position,
requiringthe bond, if the dicer furnishesa bond with a surety or pecause of soreet arising out of the performance of thd-of
companyor companies authorized to do business in this state. s official duties, and that @itial has prevailedn such pre
costof the bondurnished by the diter may not exceed the eur ceedingor the council has orderéde proceeding discontinued,
rentrate of premium per year on the amount of the bond or ebligge council mayprovide for payment to suchfioial such sum as

tion executed by the suretirhe cost ofhe bond shall be ctged it sees fit, to reimburse thefiofal for the expenses reasonably
to the fund appropriated and set ugttie budget for the depart jncurredfor costs and attorney fees.

ment, board, commission or other bodie oficer of whichis gy \avor. (a) The mayor shall be the chief executivieef.

requiredto furnish a bond. _ The mayor shall take care that city ordinances and state laws are
(5) TerRms;suBsTITUTES. (a) The regular term of &Gite of opservedand enforced and that alty officers and employees dis

mayorand alderperson shall commence on the 3res@iay of chargetheir duties.

April in the year of their election. The regular terms of ottfer of (b) The mayor shall from time to time give the council such

cersshall commence on May succeeding their election unless¢qrmation and recommend such measures as the mapyr
otherwiseprovided by ordinance or statute. deemadvantageous tihe city When present the mayor shallpre
(b) Except as otherwise specially provided the regular éérmsijdeat the meetings of the council.
electiveofficers shall b& years. A dirent tenure for such fof (c) The mayor shall hawhe veto power as to all acts of the
cersor any of them may be provided by charter ordinance.  ¢quncil, except such as to which it is expressly or by necessary
(c) The council mayby a record vote of two—thirds all the implication otherwise providedAll such acts shall be submitted
memberspy ordinance adopted and published previoysitii-  to the mayomy the clerk and shall be in force upon approval evi
cationof the notice of the election at which alderpersons are to dencecby the maydss signature, or upon failing to approve or dis
elected provide for a division of the alderpersons into 2 classespprovewithin 5 days, which fact shall be certified thereorthsy
oneclass to be elected for 2 years and the othet farars, and clerk. If the mayor disapproves the maigobjections shall be
thereafterthe term of alderpersons shall be 4 years. filed with the clerk, who shalpresent them to the council at its
(d) If any oficer other than an alderpersisnincapacitated or nextmeeting. A two-thirds vote of all the members of the council
absentfrom any cause the common council may appoint sorBallthen make the actfettive notwithstanding the objections of
personto dischage the diicer’s duties until the diter returns or the mayor
until such disability is removed. If an alderperson is temporarily (d) Except in cities that have adopte®2.13 (6) the mayor
incapacitatecbecause of physicalr mental disabilitythe com shall be the head of the fire and police departments, and where
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thereis no board of police and fimommissioners shall appoint (c) The comptroller shall examineach claim presented
all police oficers, and the mayor main any city appoint security againsthe city and determine whether it is in proper form, and if
personneto serve without payandin case of riot or other emer it is on contract, whether authorized and correct. For these pur
gency,appoint as mangpecial police dicers as may be neces posesthe comptroller may swear witnesses and takémony
sary. If the comptroller finds no objectidghe comptroller shall mark his

(e) The council at its first meeting subsequent to the regufrher approval on the claim. If the comptroller disapproves in
electionandqualification of new members, shall afteganiza- Wholeor in part, the comptroller shall report the reasons for that
tion, choose from its members a president, who, in the absencéiggpprovalto the council. The comptroller shall in all cases
the mayor shall preside at meetings of the couraiid during the reportevidence taken. No claim shall be considered by the-coun
absencer inability of the mayor shall have the power aluties cil or be referred to a committee until it has been so examined and
of the mayor except that the president shall not have power fgportedon.
approvean act of the council which the mayor has disapproved by (f) The comptroller shall countersign all contracts withdibe
filing objections with the clerkThe president shall when sdiof if the necessary funds have been provided to pay the liability that
ciating be styled “Acting Mayor”. may be incurredhereunderand no contract shall be valid until so

(9) TREASURER. () Except as provided in66.0608 the trea  countersigned.
surershall collect all cityschool, countyand state taxes, receive (g) The comptroller shall each year makést of all certifi
all moneys belonging to the city which by law are directed to cates for the payment of which speditesare to be levied, in
be paid to the treasuresind pay over the money in the treasarertime for the saméo be inserted in the tax roll, and certify its-cor
handsaccording to law rectness.

(b) The treasurer shall keep a detailed account in suitable(h) The comptrollemay in writing, filed in the dice of the
booksin such manner ahe council shall direct. The treasureglerk, appoint a deputy who shall act under the comptrsller
shallkeep in a separate book an account of all fees received. Whectionand in the comptrollés absence or disabilitgr in case
treasurer’sooks shall at all reasonalilmes be open to inspec of a vacancy shall perform the comptrolieduties. The deputy
tion. shallreceive such compensation as the council provides. The acts

(c) The treasurer shall each month at the first meetirigeof Of Such deputyshall be covered by fidial bond as the council
counciland as often as it shall require make to the council a ve#|"€Cts.
fied report of moneys received and disbursed and of the condition(11) CLERK. (&) The clerk shall have the care and custody of
of the treasuryTen days before each regular city election the trete corporate seal and all papers and records of the city
surer shall file in the cler&’ofice a full and minute verifiedeport (b) The clerk shall attend the meetings of the council and keep
of moneys received and disbursed, tax certificates, vouahers a full record of its proceedings.
otherthings of pecuniary value in the treastsesustodyand of (c) The clerk shall entet length, immediately after it goes into
all transactions of the treasurepfice from the date of the pre effect, every ordinance in an “ordinance book,” with proof of-pub
cedinglike report. lication, date of passage and page of journal wifiead vote is

(d) The treasurer may receive no compensation exbept recorded. The clerk shall keep a recasflall licenses and permits
salaryfixed by the council. If the treasurer sells property for thgrantedand record all bonds, in appropriate books.
paymentof taxes, the treasurer may also receive any fee a eonsta(d) The clerkshall draw and sign all orders upon the treasury
ble would receive for this service. The treasurer shall deposit @llthe manneprovided by s66.0607 and keep a full account
otherfees he or she colledtsto the treasury at the end of each dayhereofin appropriate books. The clerk shall carefully preserve

(e) Except as provided in 86.0608 the treasurer shall depositall receipts filed with the clerk.
immediatelyupon receipthereof the funds of the city in the name  (e) The clerk shall keep an accurate account with the treasurer
of the city in the public depository designalBdthe council. Such andchage the treasurer with all tax lists presented for collection
depositmay be in either a demand deposit or in a ti®posit, andwith all moneys paid into the treasury
maturingin not morethan one yearFailure to comply with the (f) The clerk shall keep all papers and records in the slerk

provisionshereof shall be prima facie grourfds removal from office open to inspection at all reasonable hausiect to subch
office. When the money iso deposited, the treasurer and the treg ¢ ch.p19 P '

surer’shonders shall not be liable for such losses as are defined b . .
5.34.01 (2) The interest arising therefrom shall be paid into the ) Tge Clﬁrk shall have power to administer oaths divhaf
ity treasury fons under these statutes.

(f) The treasurer may in writing, filed in thdioé of the clerk, (i) The clerk may in writing filed in the cleskbfice appoint

. s deputy who shall act under the cleskdirection, and in the
appointadeputy who shall act under the treastwreiirection and 2 %€F T . '
inpt%e treaSLE)retgabsence or disabilitgr in case of a vacanepall clerk’s absence or disability or in case of a vacancy shall perform

. : he clerk’s duties, and shall have power to administer oaths and
perform the treasurerduties. The deputy shall receive such-con) . : ' . :
pensationas the council shall provideThe acts of such deputy Cf‘flrmatlons. The deputy shalleceive such compensation as the

shallbe covered by itial bond as the council shall direct ouncil shall provide. The clerk and the clerlsureties shall be

(10) ComPTROLLER. (a) The comproller shall monthly report"able on the clerls ofiicial bond for the acts of such deputy
in writing to the council at its first meeting the conditionoot () The clerk shall notify the treasurer of the countyvirich

standingcontracts andf each of the city funds and claims payabl hi fé%’e'r?ulgc;r:gdo'f?% ;;zmg%g&;g {%?hgf[oig (t)ét'gg (ﬁ;&?g:(;ty
therefrom,and shall each year on or before October first file wi -

the clerk a detailed statement of the receipts and disbursement he taxation district treasurer to each taxing jurisdiction located

accountof each fund of the city and of each aldermanic district or e city .
otherfinancial district during the preceding fiscal yespecifying (k) The clerkshall stamp or endorse street trade permits at the
the source of each receipt and the object of each disbursemdnt,"equesf an employer under $03.25 (3m) (b)

alsoan estimate of the receipts and disbursements fautinent (L) The clerk shall stamp or endorse traveling satesv
fiscal year worker permits at the request of an employer und&03.34 (1)

(b) The comptroller shall each mordahd as often as reported(c)'
examinethe treasurés accounts as reported and as kept, and (12) ATTORNEY. (a) The attorney shall conduct all the law
attachthereto a repotb the council as to their correctness and ds!sinessn which the city is interested.
to any violation by the treasurer of the treaswsrduty in theman (c) The attorney shall when requested by citficefs give
ner of keeping accounts or disbursing moneys. written legal opinions, which shall be filed with the clerk.
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(d) The attorney shall draft ordinances, bonds and other-instnueeting,but may vote in case of a tie. When the mayor does vote
mentsas may be required by cityfizkrs. in case of a tie the maysrvote shall be counted in determining
(e) The attorney shall examine the tax and assessmerdndlls whethera suficient numberof the council has voted favorably or
othertax proceedings, and advise the properaffigers in regard unfavorablyon any measure.
thereto. (2) TiMe oF MeeTING. The council shall meet at least once a
() The attorney may appoint an assistant, who shall haventh,and on the first Tlesday unless a tiéfent day be fixed by
power to perform the attorney’duties and for whose adtse thecouncil. More frequent regular meetings may be established
attorneyshall be responsible to the citySuch assistarghall by the council, and the mayor may call a special meeting by writ
receiveno compensation from the citynless previously pro tennotice delivered personally to each member or left at the mem
vided by ordinance. ber’'susual abode at least 6 hours before the meeting. Following
(9) The council may employ and compensate special counaéggular city e_Iection the new council shall first meetthe 3rd
to assist in or take chge of anymatter in which the city is inter Tuesdayof April.
ested. (3) ProceDURE. (&) The council shall be the judgkthe elee
(13) PoLice. (a) The chief of police shall have command dion and qualification of its members, may compel their attend
the police force of the city under the directiohthe mayar The ance,and may fine or expel for neglect of duty
chief shall obey all lawful written orders of the mayor or common (b) Two-thirdsof the members shall be a quorum, except that
council. The chief and each policefiobr shallpossess the pew in cities having not morthan 5 alderpersons a majority shall be
ers, enjoy the privileges and bebject to the liabilities conferred a quorum. A less number may compel the attendance of absent
and imposed by law upon constabiasdbe taken as included in membersand adjourn. A majority of all the members shall be nec
all writs and papers addressed to constables; shall arrest witk&§aryto a confirmation. In case of a tie the mayor shall have a
W|thqqt process and with reasonable diligence take before t&%tingvote as in other cases.
municipaljudge or other proper cougvvery person found in the (c) Meetings shall be open to the public; dinel council may

city engaged in any disturbance of the peaagadating any law  \nish by fine members or other persons present for disorderly
of thestate or ordinance of the city and may command all perscﬁ&a\/ior

presentin that case to assist, and if any person, being se co .
mandedyefuses or neglects to render assistance the person shaff) The ayes and noes mbg required by any membe©®n
forfeit not exceeding $10. They shall collect the same fees pf@nfirmationand on the adoption of any measure assessieg-or
scribedfor sherifs in s.814.70for similar servicesunless a higher YINg taxes, appropriating or disbursing mopey creating any
feeis applicable under £14.705 (1) (h) liability or chage against the city or any fund thereof, the vote
(b) The chief of police shall have cherof all city jails, inclue  Shallbe by ayes and noes. All aye and nay vsitedl be recorded

ing that portion of any jail which is used by the city in a joint cityl the journal.

countybuilding. (e) The council shall in all other respects determine the rules
(c) Every oficer in chage of a jail shall keep a record coneern® itS procedure. . .
ing each person placed in the jail, including the pessoame, (f) The style of all ordinances shall be: “The common council

residenceand description, the time and causéhefpersors con  of the city of .... do ordain as follows”.
finement,and the authority under which the person was confined; (4) PusLicaTiON. (a) Proceedings of the council shall be-pub
andwhen any person is released, the time of and the authoritylfshed in the newspaper designated unde985.06as a class 1
suchrelease. notice,under ch985. The proceedings for the purpose of publica
(d) The personnel required to comply with 882.41and tion shall include the substance of everfiadl action taken by
302.42shall be provided at the expense of the municipality the governing body Except as provided in this subsectevery
(15) ConsTABLES. A constable shall keep his or hefied in ordjnanceshall be published .either in its .entir,eas a clasd
thecity. No constablevho keeps his or herfife outside the lim notice,under ch985, or as anotice, as described under [ga) 2,
its of the city may receive fees for asgrvice performed during Within 15 days of passage, and shall takecebn the day after the
the period the outside fide is maintained. publicationor at a later date if expressly prescribed.
B ST TSN o os s, (0) Al ordinances passed by he govering body of any city
C.34, 221, 251 1981 ¢. 20317, 1983 a. 18%.329 (21) 1983 a. 210395 1083a.  Of the second class between January 1, 1914, and January 1, 1924,
532ss.10,14; 1985 a. 2939; 1985 a. 135.83 (5) 1985 a. 2251987 a. 27181,378 ~ which were or may have been required to be published before

1989a. 3156, 113 1991 a. 39316, 1993 a. 27184, 490, 1995 a. 2251997 a. 27 ; ; ; ; :
257 19095, 321999 a. 156,209, 672 2001 a. 162003 a. 47204 2005 a. 402009 becomingeffective, but which were not published, shall be valid

23173 to the same extent as if they had been published in the first
NOTE: 2003 Wis. Act 47, which affects this section, contains extensive instance,as requiredoy law providing said ordinances and all
e"p'a“atorﬁ“"tes'_ 196,675 which provides that a ci b amendmentshereto are printed in trafficial journal of any such
em%ﬂ%?i;’fy‘fgg‘ﬁﬁefafﬁer i psu‘{,"lic'cuﬁ‘ﬁ;gv' es that a city attorney may not “bodytogether with the record of tipassage of the same; however
Cross-reference: See s66.0609for an alternative system of approving claimsthe provisions of this paragraph shall not bieefive in any city
undersub. (10). unlessthe governing body thereof shall so elect by a voteof

A mayor may not veto council action or inaction on public works contracts. Stugg|: ;
Construction Co., Inc..\City of Green Bay88 Ws. 2d 403276 N.Ww2d 771(1979). fHII’dS of its members.

Conflictsarising from the election of a school principal to tHieefof alderperson (c) 1. In this paragraph, “summary” has the meaning given in

arediscussed. 60 Atl}Gen. 367. _ ) s.59.14 (1m) (a)

Alderpersorand police dfcer spouses can continteehold ofices as long as the . . . .
alderpersomoes not violate s. 946.13 (1) with respect to the polfaeeo§ contract. 2. A notice of an ordinance that may be published under this
63 Atty. Gen. 43. paragraptshall be published as a class 1 notice unde¥&%and

A mayor in a city with a police and fire commission does not have the author i [,
to order a police chief to reinstate a disgeat probationary police fafer. 81 Atty. §}‘1all contain at least all of the foIIowmg.

Gen.l. a. The number and title of the ordinance.
When no provision fixes the term of appointivéiagrs, such as a city treasurer
theterm is limited to that of the appointing authority; removal by a successor does b. The date of enactment.

?fsgg?licate a due process property inter&if v. City of Fitchbug, 870 F2d 1327 c. A summary of the subject matter and main points of the
Policeaccountability in Wsconsin. 1974 WLR1131. ordinance.
d. Information as to wherthe full text of the ordinance may
62.11 Common council. (1) HowconsTITuTED. The mayor beobtained, including the phone number of the cigyk, a street
andalderpersons shall be the common countiie mayor shall addressvhere the full text of therdinance may be viewed, and
not be counted in determining whether a quorum is present & Akb site, if anyat which the ordinance may be accessed.
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(5) PoweRs. Except as elsewhere the statutes specifically 62.12 Finance. (1) FiscaL YEAR. The calendar year shall be
provided, the council shall have the management and controktué fiscal year

the city property finances, highways, navigable waters, #8ml  (2) Bupcet. Annually on or before October 1, eacfiagr or
public service, and shall have power to act for the government afshartmenshall file with the city clerk aitemized statement of
good order of the cityfor its commercial benefit, and for thedisbursementmade to carry out the powers and duties of tfie of
health, safety and welfare of the public, and may carry out itgeror department durinthe preceding fiscal yea detailed state
powersby license, regulation, suppression, borrowingiohey  mentof the receipts and disbursements on accoliany special
tax levy, appropriation, fine, imprisonment, confiscation, an¢lind under the supervision of thefiokr or department during the
other necessary or convenient means. The powers hemby yearand of the condition and management of the fund and detailed
ferredshall be in addition to all other grants, and shall be limitegstimatesf the same matters for the current fiscal year and for the
only by express language. ensuingfiscal year
History: 1991 a. 3161993 a. 1841995 a. 2252007 a. 72 ;
Cross—reference: See s118.105for control of trafic on school premises. (3) ACCOUNTING. The City treasurer shall keep separate al.l
Whena municipalitys power tacontract is improperly or irregularly exercised angsPecialfunds, and the C'W_Clerk shall keep a separate account with
the municipalityreceives benefit under the contract, it is estopped from asserting thee general fund for eachfafer or department through which dis
invalidity of the contract. Mage of McFarland vTown of Dunn82 Wis. 2d 469  phyrsementsre made from the general fund to camythe powers
263N.W.2d 167(1978). nd duties of such diter or department. The counchall
Madison’spower to forbid chemical treatment of Madison lakes was withdrawd . . p .
by s. 144.025 (2) (i) [now 281.17 (2)]. i¥¢onsin Environmental Decade, Inc. v €xamineand adjust the accounts tbfe clerk, treasurer and all

DNRH 85 Ws. 2d 518|271 N.wad 69(1978)b- ” i und Y otherofficers or agents of the city after the same shall have been
Whena city council creates a governing board for a utility under s. 66.068 (1) [n i

66.0805(1)], the council s prohibited by 5. 66.068 (3) [novt 66,0805 (3)] from fikingtC ditedby the comptroller _ _

wagesfor utility employees. Schroeder@ity of Clintonville, 90 Ws. 2d 457280 (5) LicenseMONEYS. Moneys received for licenses mag
N.W.2d 166 (1979). usedfor such purpose as the council shall direct in the absence of

Sub. (5) authorizes an ordinance regulating massage parlorsof ®gdison v b it
Schultz,98 Ws. 2d 188295 N.W2d 798(Ct. App. 1980). specificappropriation by law

The common counciand mayor properly limited the power of the police and fire  (6) FUNDS; APPROPRIATIONSDEBTS. (@) Unless otherwise pro
commissionto promote police diters. State ex rel. Wgon v. Schockerl42 Ws.  yided by law city funds shall be paid out 0n|y by authority of the

2d 179 418 N.W2d 8(Ct. App. 1987). ; . .
Liberally construing home rule authority city is not authorized to institute a pub council. Such payment shall be made in the manner provided by

lic safety oficer program. Local Union No. 487 Eau Claire147 Ws. 2d 519433 S. 66.0607

N.W.2d 578 (1969). _ (b) The council shall not appropriater the treasurer pay out:
Thepower granted under sub. (5) is broader than that granted under Art. XI, s. 3. . .
Sub.(5) does not limit a citg authority to act only in localfairs. A city may act 1. Fundsappropriated by law to a special purpose except for

in matters of state-wide concern if the conditions of the 4—part test stated in this ¢égt purpose;
aremet. DeRosso Landfill Co. City of Oak Creek191 Ws. 2d 46 528 N.wW.2d 2. Funds f t authorized by the statutes:
468 (Ct. App. 1995). . Funas ror any purpose not autnorized by the statutes; nor

The state regulatory scheme for tobacco sales preempts municipalities from adopt 3. Funds from any fund in excess of the moneys therein.

ing regulations that are not in strict conformity with those of the state. U.S. Qil, Inc. . . .

v. City of Fond du Lac199 Ws. 2d 333544 N.W2d 589(Ct. App. 1995)95-0213 (c) No debt shall be contracted against the city nor evidence
Onewho deals with a municipality doss at his or her own risk and may be subjecthereofgiven unlessuthorized by a majority vote of all the mem

to any provisions of law that might prevent him or her from being paid by a municipBlersof the council.

ity even though the services are rendered. Unless the power to bind the municipality, . . .

financially has been specifically delegated, the only entity with the statutory authority (/) CITY DEPOSITORIES. The council shall designate the public

to contract is the municipalityHolzbauer vSafwaySteel Products, Inc. 2005 WI depositoryor depositories within this state with which city funds

ApAp 3:)?;?)?):1\:@ ggnzcsngt:azci\l\}vvi\tﬁii?)gs&ztgsr?rovide fire protection to a coun hall be deposited, and when the money is deposited in such

institution located outside of boundaries of the.c Atty Gen. 84. epositoryin the name of the cifithe treasurer and bondsmen
A municipality has no jurisdiction over chemical treatment of waters to supprgg8all not be liable for such losses as are defined B¢.91 (2)

aquaticnuisances. The department of natural resources is granted statewide sup@ityie interest arising therefroshall be paid into the city treasury

sionover aquatic nuisance control under s. 144.025 (2) (i) [now 281.17 (2)]. Applica (8) c (a) All claims and demands against the citv shall

tions for permits to chemically treat aquatic nuisances usde#4.025 (2) () may SLAIMS. (8, -laims S agains ity s

be denied even though statutory and regulatory requirements have beerthaet ibe itemized and filed with the clerk, who shall deliver the same to

‘iﬂj’_‘&g&'&rffﬁg‘ﬁnzts"f’f]'_d be ;‘t’t;“éeé;_prz%%f"““’e in achieving the goals set outif§e comptroller for examination. The comptroller shall within 30
Local units of government may noteate and accumulate unappropriated surpIugays'[hereaf'te,r examine such claim or demanc! and_r.etum the same

funds. Howevera local unibf government may maintain reasonable amounts necet0 the clerk with the comptroll&s report thereom writing, who

saryin the exercise of sound business principles to meet the immediate cash f#ﬁ\a” place the same before the council for action at its next meet
needsof the municipality during the current budgetary period or to accumulafe

needectapital in non-lapsing funds fmance specifically identified future capital N9-
ex/liftfi‘(f'tu\';ﬁls-m Aﬁﬁlr/; Sf“-tzi?t he state from levvind taxes to creat s h (b) Payment of regular wages or salary pursuant to the budget
ing nocpeublic';l?r%o%e. Aﬁﬁojgi theescgrfstitcljjtior?;?/pr%vias);gﬁ c?o(e:zseﬁoet 2ps|l)JI)Pdi?ec dsalary schedule ad.Opted by. the .COL‘.mC” mabmyroll, ver
to municipalities, the same limitation applies indirectly to them because the state dé@d by the proper dicial, and filed in time for payment on the
notdele_gate more power than it ha& Atty. Gen. 77 _ regularpay day

o o e i (9) LOANS. The council may loan money to any school distict
Rulein Wisconsin. Burchill. 2007 WLR 151. locatedwithin the city or withinwhich the city is wholly or par

tially located, in such sums ase needed by such district to meet

62.115 Defense of officers by city attorney . (1) The theimmediate expenses of operating the schools thereof, and the
commoncouncil of any cityhowever incorporateanay by ordi  boardof the district may borrow money from such city aceord
nanceor resolution authorize thaty attorney to defend actionsingly and give its note therefoNo such loan shall be made to
broughtagainst any dicer or employee of such cityr of any extendbeyond August 30 next following the making thereof or in
boardor commission thereof, growing out of any att®e in the anamount exceeding one—halfthle estimated receipts for such
courseof employment, or out of any alleged breach of duty as sudistrict as certified by the state superintendent of public instruc
officer or employee, excepting actions brought to determine thien and the local school clerk. The rate of interest on any such
right of such oficer or employee to hold or retain that person’loan shall be determined by the city council.

office or position, and excepting also actions brought by such c(isty;igi)s;gry:l jﬂg 7c7. 90382 11%7]15109 737980,2 }/?29112&24% 937593 42312'1 11377(; ch173 5?55'%

i 1 ) C. C. . " C. C. 54 C. oL

againstany oficer or employee thereof. , 1081 c. 2061, 93 1983 a. 571983 a. 18%.329 (17) (21); 1985 a. 20225 1991
(2) Nothingin this section contained, nor aagtion taken by a. 316 1995 a. 27225 1997 a. 271999 a. 15.672

anyc|ty or by any Clty attorney pursuant to the prov|s|ons of thiSCross—reference: See ss62.25and893.80for actions upon claims.

. : A hiling See s. 66.0609 for an alternative system of approving claims.
section shallbe construed to Impose any I|abLI|B]ther for costs, Local government units cannot include the value of tax—exengstufacturing

damager otherwise, upon such city or city attorney machineryand specific processing equipment and tax exempt merchants’ stock—
History: 1991 a. 316 in—trade manufacturers’ materials and finished products, and livestock in their prop
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erty valuation totals for non-tax purposes, such as for municipal debt cetbngs, equalizedvalue, population or territory is located. If a city tisat
|f6\/%/.|ImltatI0nS, shared tax distributions, and school aid payments. 63Q@dty. locatedin morethan one county enters into a contract with a
county under this paragraph, the jurisdiction of the contracting
62.13 Police and fire departments. (1) Commissioners. Ccounty'ssherif and deputies includes the entire territory of the
Except as provided in subig), (2m), (2s), and(8) (b) each city city. ) ) ) ]
shall have a board of police and fire commissioners consisting (b) If a city wishes to contract with a shéfiér law enforce
5 citizens, 3 of whom shall constitute a quorufine mayor shall mentservices, theommon council shall adopt a resolution, as
annually,between the lastlonday of April and the first Monday describedunder s59.03(2) (a) requesting that such services be
of May, appoint in writing tobe filed with the secretary of the provided. The resolution shall provide that such services are to be
board,one member for a term of 5 years. No appointment sharpvidedexclusively by the county
be made which will result in more than 3 members oftibard (c) The contract described under.gaj shalladdress at least
belongingto the same political partyThe boardshall keep a all of the following elements:
recordof its proceedings. 1. The division, with the countyf the citys assets and liabil
(2) ExcepPTION. (a) Except as provided under s(@m), subs. itiesthat relatdo the citys police department and the amount that
(1) to (6) shall not apply to cities of less than 4,000 populatidihe county will pay if any, for such assets.
exceptby ordinance adopted by a majority of all the members of 2. A description of the level of law enforcement and the-num
the council. A repealing ordinance may be adopted by a like volr of deputies that the county will provide to the city and the
(b) A city that creates a joint police or fire department with amountthat the city will pay fothe services in excess of the ty’
village under s61.65is not required to create a separate board pértion of the countys law enforcement levy
police and fire commissionensnder this section. The city shall 3. A procedurefor the city to request, or require, that the
createa joint board of commissioners to govern the joint depadounty provide additional law enforcement services and the cost
ment,as required in €1.65 If the city also creates one separatthe county maychage the city for providing additional services.
protectiveservices department addition to the joint protective 4. The term of the agreement and procedures for the renewal,
servicedepartment, the city shall create a separate board of ciftension or termination of the agreement.

missionerdo govern that department. A ciybint board of com d) N : : . '
> . ) A o contract that is entered into under this subsection ma
missionerss subject to $1.65 (3g) (d) A city’s separate board tak(e()aﬂ‘ect until all of the following oceur: y

f issi i j hi ion.
0 c;)mmclzssmners Is subject to this section A ci 1. The county board approves undes%03 (2) (athe rese
(2g) CONTRACTING FOR POLICE PROTECTIVESERVICES. A City | o0 adopted under papb).

may enter intoa contract for police protective services with a vil . . .
lage, a town, another cifyor a county A city that contracts for ., _2: 1€ governing bodiesf the city and the county approve
police protective services shall pay the full cost of servimes th€contract. , .
vided. A city that contracts for all of its police protective services 3. The expirationof any collective bayaining agreement
underthis subsection and for all of its fire protectivervices Detweernthe city and its police department employees.
undersub.(8) (b)is not required to have a board of police and fire 4. The city and county discuss the provision of eyaecy
commissioners A city that contracts for all of its police protective’911” telephone service within the area to which the contract
servicesunder this subsection, but not fr of its fire protective applies.
servicesundersub.(8) (b), shall have a board of police and fire (3) CHiers. The board shall appoint the chief of police and the
commissionersinder this section, but the board may only addreshief of the fire department, who shall hold theificés during
issuegelated to the fire departmen city may not contract with goodbehavioy subject to suspension or removalthg board for
a county to provide all othe citys police protective services cause.
underthis subsection. (4) SusoRDINATES. (a) The chiefs shall appoint subordinates

(2m) JoINT DEPARTMENTS,CONTRACTSERVICES. (a) A city may subjectto approval by the board. Such appointments shall be
createa joint police departmeior a joint fire department, or both, madeby promotion whetthis can be done with advantage, other
with another city wise from an eligible list provided bgxamination and approval

(b) A city that creates a joint police department or a joint firey the board and kept on file with the clerk.
departmentpr both, with another city under p&) is not required (b) Any person who, on June 23, 1943 has served andacted
to create a separate board of police and fire commissioners uradfedl-time city policepatrolman, patrolwoman or policefiger
this section. The cities shall creaé¢oint board of commissioners performing theservices by virtue of regular assignment therefor
to govern the joint department. If only one joint departmignt underthe orders and supervision of the clagpolice of said city
createdgeach city shall retain its existing board of police and firandreceiving his or her salary on the reguldictd! payroll of
commissioners$o goverrthe separate department. The cities magaid police department for a continuous period of more than 10
jointly determine the number of commissioners to be appointedyars,although not regularly appointdtbm an eligible list, is
thejoint board by each city arttie length of the commissioners’deemedio havebeen regularly appointed, as of the time of the
terms. A majority of thecommissioners is a quorum. A jointcommencemendf his or her service.
board of commissioners that is created under this paragraph tgc) For the choosing of such list the board shall adopt, and may
governa joint police department is subject to the provisiohs repealor modify, rules calculated to secure the best servitken
subs.(3) to (7n), a joint boardof commissioners that is createddepartments These rules shall provide for examination of physi
underthis paragraph to govern a joint fidepartment is subject cal and educational qualifications and experience, andpray
to the provisions of subg8) to (12) and a joint board of commis vide such competitive examinations as the board shall determine,
sionersthat is created under this paragraph to govern a joint poliedfor the classification of positions with special examination for
and fire department is subject to the provisions of @p# (12). eachclass. The board shall print and distributertiies and all

(2s) ABOLITION OF POLICE DEPARTMENT, COUNTY LAaw Changesn them, at city expense.
ENFORCEMENT. (@) Subject to pargb) to (d), a city may abolish (d) The examination shall be free for all U.S. citizens over 18
its police department if it enters into a contract with a county undamdunder 55 years of age, with proper limitations as to residence,
s.59.03 (2) (efor the county sheffito provide law enforcement healthand, subject to s$11.321111.322and111.335 arrest and
services in all partef the city If the city is located in more than convictionrecord. The examination, including minimuraining
one county it may not abolish its police department under thiandexperience requirements, shall be job-related in compliance
paragraphunless the city enters into a contract under this-panaith appropriate validation standards and shallgiect to the
graphwith the county in which the greatest amount of the cityapproval of the board and may include tests of manual skill and
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physical strength. All relevant experience, whether paid or (f) Findings and determinations hereunder and orders of sus
unpaid, shall satisfy experienceequirements. The board shallpensionreductionsuspension and reduction, or removal, shall be
control examinations and may designate and chaxgeniners, in writing and, if they follow a hearing, shall be filed within 3 days
who may or may not be otherwise in thé@él service of the city thereofwith the secretary of the board.

andwhose compensation shall be fixed by the board and paid by(g) Further rules for the administration of this subseatiary
the city. Veterans and their spouses shall be given prefereigemade by the board.

pointsin accordance with £30.16 (7) (h) No person shall be deprived of compensation white
(e) The council of any city of thend, 3rd or 4th class may pro pendedpending disposition of chges.

vide that members of the police forskall be of both sexes. The iy any person suspended, reduced, suspended and reduced, or
fire and police commissioshall select each policefier from an e moyedny the board may appeal from the order of the board to
eligible list. the circuit court by serving written notice of the appeal on the sec
(5) DISCIPLINARY ACTIONS AGAINST SUBORDINATES. (&) Asub  retaryof the board within 10 dayafter the order is filed. in
ordinatemay be suspended as hereinafter provided as a pend@tays after receiving written notice of the appeal, the board shall
The subordinate may also lsaspended by the commission penccertify to the clerk of the circuit court the record of the proeeed
ing the disposition of chges filed against the subordinate. ings, including all documents, testimony and minutes. The action
(b) Chages may be filed against a subordinate by the chief, blgall then be at issue and shall have precedence over any other
amember of the board, by the boasda bodyor by any aggrieved causeof adifferent nature pending in the court, which shall always
person. Such chages shall be in writing and shall be filed with théve open to the trial thereof. The court shall uppplication of the
presidentof the board. Pending disposition of such gbarthe accusedr of the board fix a date of trial, which shall not be later
boardor chief may suspend such subordinate. than15 days after such application except by agreement. The trial
(c) A subordinate may be suspended for just cause, ¥llbe bythe court and upon the return of the board, except that
describedn par (em), by the chief or the board as a penalfijpe  thecourt may require further return or the taking and retufarof
chief shall file a report of such suspension with teenmission therevidence by the board. The question to be determined by the
immediatelyupon issuing the suspension. No hearingoch courtshall be: Upon the evidence is there just cause, as described
suspensioshall be held unlesequested by the suspended suboknderpat (em) to sustain the chges against the accused? No
dinate. If the subordinate suspended by the crégfiests a hear Ccostsshall be allowed either party and terk’s fees shall be paid
ing before the board, the chief shall be requireiléchages with DY the city If the order of the board is reversed, the accused shall
the board upon which such suspension was based. be forthwith reinstated and entitled to pay as thougtointinuous
(d) Following the filing of chages inany case, a copy thereofService. If the order of the board sustained it shall be final and

shall beserved upon the person ajped. The board shall set dateconclusive.
’ b g[(j) The provisions of parg¢a) to (i) shall apply to disciplinary
¢

for hearing not less than 10 days nor more than 30 days following\ - - . o
serviceof chages. The hearing on the ojes shall be public, and actionsagainst the chiefs where applicable. addition thereto,

both the accused arttie complainant may be represented by dheboardmay suspend a chief pending disposition ofgésfiled
attorneyand may compel thattendance of witnesses by subpoe?y the board or by the mayor of the city .

naswhich shall be issued tifie president of the board on request (5m) DISMISSALSAND REEMPLOYMENT. (&) When it becomes
andbe served as are subpoenas unde8&h. necessarybecause of need for econartack of workor funds, or

(e) If the boarddetermines that the clyas are not sustained,for other just causes, to reduce the number of subordinates, the
theaccused, if suspended, shall be immediately reinstateallan@Mergencyspecial, temporayypart-time, or provisional subordi
lost pay restored. If the board determines that thegelsaare sus natesif any, shall be dismissed first, and thereafter subordinates
tained,the accused, by order of the board, may be suspendeﬁ?ﬁ‘”be dismissed in the order of the shortest lengervice in
reduced in rank, or suspended and reduced in ranknmved, e departmentprovided that, in cities where a record of service
asthe good of tHe service may require. " rating has been established prior to January 1, 1933, for the said

. . subordinatesheemegency special, temporaypart-time prow
(em) No subordinate may be suspended, reduced in rank, Sz, 5| hordinates, if apghallbe dismissed first, and thereafter
pendedand reduced in rank, or removed by the board under

(e), basecbn chages filed by the board, members of the board, A bordinateshall be dismissed in trader of the least &ient

aggrievedperson or the chief under p#b), unless the board% shown by .the said service rating.
determinesvhether there is just cause, as describatis para (b) When it becomesecessary for such reasons to reduce the

graph, to sustain the chges. In making its determination, thdhumberof subordinates in the highpositions or dfces, or to

boardshall applythe following standards, to the extent applicabléPolishany higher positions orftes in the department, the sub

1. Whether the subordinate could reasonably be expecteﬁgjmateor subordinates fafcted thereby shall be placed in a posi

or office in the departmenéss responsible according to the
ngggﬁj knowledge of the probable consequences of the alleggfl qinates eficiency and length of service in the department.

. (c) The name of aubordinate dismissed for any just cause set
2 Whether the rule or order that the subordirategedly forth in this section shalbe left on an eligible reemployment list
violatedis reasonable.

for a period of 2 years after the dated@missal, except that if the

3. Whether the chief, before filing the cbaragainst theub  dismissal was for disciplinary reasons the subordinate may not be
ordinate,made a reasonablef@t to discover whether the subor |eft on an eligible reemployment list. If any vacawoegurs, or if

dinatedid in fact violate a rule or order the number ofsubordinates is increased, in the department, the
4. Whether the ébrt described undesubd.3. was fair and vacancyor new positions shall be filled by persons on the eligible
objective. reemploymentist in the inverse order dfie dismissal of the per

5. Whether the chief discovered substargidtience that the sonson the list.
subordinateviolated the rule or order as descriledhe chages (6) OPTIONAL POWERSOF BOARD. (@) The board of fire and
filed against the subordinate. police commissioners shall have the further power:
6. Whether the chief is applying the rule or order fairly and 1. To omganize and supervise the fire and police departments
without discrimination against the subordinate. andto prescribe rules and regulations for their control and- man
7. Whether the proposetiscipline reasonably relates to thedgement.
seriousnessf the alleged violation and to the subordirsatetord 2. To contract for angburchase all necessary apparatus and
of service with the chié$ department. suppliesfor the use of the departments under their supervision,
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exclusiveof the erection and control of the police and fire statidie judgment of the chief of police, demands that such workday
buildings. shall be extended beyond the 8-hqeriod at such time; and,

3. To audit all bills, claimsnd expenses of the fire and policavhensuch emegency ceases to exist, all overtime given during
departmentdefore the same are paid by the city treasurer ~ suchemegency shall be placed to the credit of such paiftieer,

(b) The provisions of this subsection shall apply only @ndcompensatory time underk03.025given therefar
adoptedoy the electors. Whenever not Iésan 42 days priorto  (8) FIRE DEPARTMENT. (a) The council may provide by ordi
a regular city election a petition therefoiconforming to the nancefor either a paid or a volunteer fire department and for the
requirement®f s.8.40and signed by electors equal in number tmanagemenand equipment of either insofar as not otherwise pro
notless than 20% of the total vote cast in the city for governonatiedfor by law In the case where a combination of paid and vol
thelast general election, shall be filedgth the clerk as provided unteerfire department is provided fosuch cityshall be reim
in s.8.37, the clerk shall give notice in the manner of notice of theursedby the department of transportation, not to exceed $500 for
regularcity election of a referendum on the adoption of this sulanyfire calls on a state trunk highway or on any highway that is
section. Such referendum election shall be held with the regulapart ofthe national system of interstate highways and is-main
city election, and thballots shall conform with the provisions oftainedby the department of transportation if the city submits-writ
$5.5.64 (2)and10.02 and theguestion shall be “Shall 82.13 (6) ten proof that the city has made@asonable &irt to collect the
of the statutes be adopted?” costfrom the insurer of the person to whom the fire call was pro
(6m) If a city of less than 4,000 population has not by-ordvided or from the person to whom the fire call was provided,
nanceapplied subg1) to (6) to the city the city may not suspend, exceptthat the city may attempt to collect the cost from the person
reduce suspend and reduce, or remove any paldef or other only if the city is unsuccessful in itsfefts to collect from the per
law enforcement dicer who isnot probationaryand for whom son’sinsurer or if the person has no insurithe city collects the
thereis no valid and enforceable contract of employment or c@lost from an insureor such person after the department reim
lective bagaining agreement whicprovides for a fair review bursesthe city the city shall return the amount collected to the
prior to that suspension, reduction, suspensiod reduction or department.

removal,unless the city does one of the following: (b) A city may enter into a contract féire protective services
(a) Establishes a committeé not less than 3 members, nongyith a village, a town, or another city city that contracts for fire

of whom may be an elected or appointefit@fl of the city orbe  protectiveservices shall pay the full cost of servipesvided. A

employedby the city The committee shatict under sub(S) in  city that contracts for all of its fire protective services urttir

place of the board of police and fire commissioners. The cityaragraprand for all of its police protective services under sub.

council may provide for some payment to each member for tfigg) is not required to have a boaotipolice and fire commis

member'scost of serving othe committee at a rate established byjoners. A city that contracts for all of its fire protective services

the city council. underthis paragraphbut not for all of its police protective ser
(b) Appoint a person who is not an elected or appointédalf vicesundersub.(2g), shall have a board of police and fire com

of the city and who is not employed by ttity. The person shall mjssionersunder this section, but the board may addresy

actunder sub(5) in place of the board. The city council may-projssuesrelated to the police department.

vide for some payment to that person for serving undeipdria (10m) RULES GOVERNING LEAVING CITY. Subject to approval

graphat a rate established by th_e city COW‘C”- . of the common council the fire chief may establish redegiiring
(7) CowmpensaTioN. The salaries of chiefs and subordinategye fighters to obtain permission before leaving the. city
shall be fixed by thecouncil. Unless the council otherwise pro (11) FIRe FIGHTERS,RESTDAY. The common council of every

vides, in cities of the 4th class rewards for the apprehension i h . 4
criminalsmay be retained by the person entitled thereto. Such sgi class city havmg_a population of 5’000 or more and a fire
arieswhen so fixed may be increased but not decreasetieby epartmenshall provide farand the chief of the fire department

council without a previous recommendation of the board. Tﬁé‘lallasggn to eacfull paid member thereof, a period of 24 eon

councilmay provide that the salaries shall increase with length gFcutivehours of duty during each 72 hours, except in cases of
service. positive necessity by some sudden and serious fire, accident or

(7m) ResToav. (a) The council of every city of the fourthotherperil, which, in the judgment of the chief engineer or other

- : ; fficer in chage demands that the day of rest not be given at that
glsasﬁzsrr(? "eg?r\n/ Ip()j(?lir:(?er?jrf]:grt?netﬁzlife(r)\fi(t:heeo??il%eh %?S%r;n;‘ﬂtl rsgsaﬁme. The provisions of th_ls section shall not apply to cities having
day of 24 consecutive hours during each 192 hours, exceptaig_pIatoon or double shift system. .
cases of positive necessity some sudden and serious emer (11a) FIREDEPARTMENTPLATOONS. (@) The common council,
gency,which, in the judgment of the chief of police, demaihdg OF other governing bodgf every city of the first, second and third
suchday of rest not be given at such time. Arrangementstsialiclass whether aganized under a general or special chalniying
madeso that each full rest day may be kduch time or times apaid fire department, shall provide fand the governing power
as will not impair the ditiency of the department. _of the f_ire department_shall divide the fu_II paid fire fighting force

(b) The council of every city of the second or third class shdl the fire department into 2 or more bodies or platoons. Each pla
providefor, and the chief of the police department shall assign $90n shall work, or be on dugialternately an equal number of
each police dicer in the service of such city 2 full rest days of 2410ursor as nearlgo as the governing power of the fire department
consecutivenours each during each 192 hours, except in case®bfachsuch city decides, but no member of said platoon shall be
positivenecessity by some sudden and seriousgeney which, onduty fora longer continuous period of time than the governing
in the judgment of the chief of policeemands that any such dayPowerof the fire department designates, excetaises of posi
of rest not be given at sutime. Arrangements shall be made s&ve necessity by some sudden and seriousdteident, or other
thateach full rest day may lvead at such time or times as will notPeril, which in the judgment of the chief engineer or othficerf
impair the eficiency of the departmentThis section shall not in chage demands.
applyto villages to which £1.65is applicable. (b) Thehours of duty of each member of the fire fighting force

(7n) HoursoFLABOR. Except when a labor agreement undesf the fire department in every city of the first class shall be limited
subchlV of ch. 11 that governs hours of employment exists, th® 72 hours in any one week. If any such department shall be on
council of every 2nd, 3rd or 4th class cétiall provide for a work  a platoon system of hours of duy2 hours may be addeddoe
ing day of not more than 8 hours in each 24 except in cases-of pokR successive weeks and such period of tleducted from the
tive necessity by some sudden and serious @eney which, in  previousor succeeding week, as the case may be.
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(12) LEGISLATIVE INTENT. Sectior62.13andchapter 589, laws  Thedepartment of workforce development has statutory authority to receive and

investigate a firefightés employmentliscrimination claim under s11.321 that is
of 192], chapter 423, laws of 1923ndchapter 586, laws df91l, t'E%E(?irectly to the chaes sustainednd disciplinary sanctions imposed by a police

: i
shallbe construed as an enactment of statewide concern for #f€fire commission under this section, to which claim preclusion is nehgrof
purposeof providing a uniform regulation of police and fireMadisonv. DWD, 2002 WI App 199257 Ws. 2d 348651 N.W2d 29201-1910
departments Thereare two ways to appeal PFC decisions: 1) under sub. (5) (i) where the court
- ' determineson the evidence in thedministrative record, if there is just cause te sus
History: 1971 c. 41s.12,1971 c. 213.5; 1975 ¢. 9455.26,91 (5} 1975 ¢. 199 tainthe chages against the accused, and 2) by certiorari action, by which legal defects
igggo‘;- 325917978(1 5%3125;1(1?)1%‘3%%51%7713513%1(% ég))alégglaclgﬁssg ;92% in the administrative record for which théseno statutory judicial review under sub.

: : : : : . ) . : (5) (i) may be reviewed. An accused may file both and the trial court may address
1989a. 311921991 a. 32101, 189 1993 a. 1663,144,213 1995 a. 22270,1999  themin any order it deems prudent. State ex rel. Haireen Bay Police and Fire
a.182, 2003 a. 2052005 a. 402009 a. 173 o » Commission, 2002 W1 App 22856 Ws. 2d 1008652 N.W2d 118, 01-1781

An amnesty agreement by a city not to prosecute a firefighter for striking, made4avinga common council liaison to the PFC was not a reasonable local adaptation
aspart of the settlement of the strike, does not bar a complaint by a citizen allegighe statute. Theaison efectively was a representative of one of the parties yet
aviolation because of the strike. DurkinWadison Board of Police & Fire Comrais satwith the PFC at hearings and, although nonvoting, participated in deliberations,
sioners48 Ws. 2d 12, 180 N.W2d 1(1971). taintingthe appearance of PFC independence and rendering thed&eion void.

A written chage of conduct unbecoming arfioér filed by the chief wasuffi-  Stateex rel. Heil v Green Bay Police arfeire Commission, 2002 WI App 22856
ciently specific when the @iter did notobject at the hearing. That one member ofwis. 2d 1008652 N.W2d 118, 01-1781
theboard prejudged the case was immaterial when the decision was unanimous. St&eb.(4) (a) and (c) grant police chiefs and PFCs the authority to promote subordi
exrel. Richey vNeenah Police &ire Commissior48 Wis. 2d 575180 N.W2d 743  natessubject to a reasonable probationary period. Sub. (5) (em) requires just cause
(1970). to act only in disciplinary actions. A promotedioér who does not successfully

In 2nd and 3rd class cities, monthly compensation for purpzfseemputing a completethe probationary period mae returned to a former rank without either a
pensiondoes not include employer contributions to the pension fund and health audh.(5) (em) or due process hearing as the demotion is not discipline. Keitys v
life insurance. These items cannot be included by a collectigaibimgagreement.  of Waukesha, 2003 WI 5261 Ws. 2d 485662 N.W2d 294 01-1106
Stateex rel. Manitowoc vPolice Pension Boar&6 Ws. 2d 602203 N.w2d 74 Fire chiefs, police chiefs, and PFCs are exclusively empowered to make, and are
(1973). responsiblefor, appointment and promotion decisionsthir respective depart

Standbytime required of municipal policefiders by the issuance of a “yellow ments. An arbitrator may not overrule decisions that are specifically entrusted to the
alert” under which dfcers were required to leavkeir names, phone numbers, andchiefsand the PFC. Nothing i 111.70 requires such an interpretation of s. 62.13.
locationswith the station house and were forbidden to leave the city without permfgity of Madison vVWERC, 2003 WI 5261 Ws. 2d 423662 N.W2d 31899-0500
sion, did not constitute work or overtime under sub. (7n), since fieersf were not A PFC has authority under sub. (5) (g) to adoptepermitting a hearing examiner
confined at the police station and, although restricted in semses, were basically to conduct initial and evidentiary hearings and to make reports tBRfkeon the
freeto spend the standby time for their own purposes. TheBteboygars7 Ws. ~ examiner'srecommendations when the rule ensures that the ultimate decision—
2d 33 226 N.W2d 396(1975). making authority remains with the PFC. ConwayBoard of the Police and Fire

Legislativelycreated agencies or boaslgh as city police and fire commissions Commissionersf the City of Madison, 2003 WI 5362 Ws. 2d 1662 N.W2d 335
havethe capacity to sue or be sued if that authority is necessary to carry out an exSFs8784 ) ) o
poweror to perform an exprestity, or if the action arises out of the performance of The PFC has exclusive statutory authority under s. 62.13 (5) to review disciplinary
statutorypowers or obligations. Racine Fire and Police CommissiStamfield,70  actionsagainst firefighters. Any claim that a disciplinary termination is discrimina
Wis. 2d 395 234 N.W2d 307(1975). tory undﬁrlclh. 11 nru;ttbe. rfalsed ?e;or%thg ‘PFC.f DgY:I% r;natytak.e JLthdflptl?nht

Reviewof determinations of fire and police commissions may be had onlyiby OV€rach. L. complaint arising out of a decision of a 0 terminate a firetighter
of certiorari or by theppeal procedure provided by the legislature since the-prodeity Of Madisonv. DWD, 2003 WI 76262 Ws. 2d 652664 N.W2d 58401-1910
dureunder sub. (5) (i) is exclusive and conclusivepaty failing to commence cer _ Sub-(4) (a), providing appointments are to be made by promotion within the ranks
tiorari proceeding within 6 months of a decision is guilty of laches. State ex rel. EfjReénqualified insiders exist, neither specifies the promotion process nor restricts a
v. Mentkowski,76 Ws. 2d 565252 N.W2d 28(1977). chief's discretion in any wayother tharmaking a chieb selection subject to depart

A labor contract under s11.70 may limit the scope of the police chsefliscretion mentalapproval. If promotion from within the department carmet'done with

f A v advantage'the alternative appointment process involving “an eligible list” comes
ggd\;\e‘rss 26(129132(331 ('\ell?wgclieggﬂfg@gcife55|onal Policemassociation vGlendale, into play, but those provisions are not triggered when a chiefppsinted a subordi

: : . L ... . . natewho can be promoted “with advantage.” Baurdsorth Shore Fire Department,
By imposing an arbitrary anchpricious penalfya board exceeded its jurisdiction. 5qg3yy App 103,264 Ws. 2d 815664 N.W2d 113, 02-1936
Stateex rel. Smits vCity of De Pere104 Ws. 2d 26310 N.W2d 607(1981). Sub.(5) (i) is not the exclusive remedy for a claim that the rules a subordinate was
A probationary dicer had neither a constitutional nor a statutory rightstate  found to have violated were unconstitutionally vague and overbroad. Constitutional
ment of specifications and a hearimga citys decision not to retain him. Kaiser v jssyesf vagueness or overbreaditay be considered under certiorari because they
WauwatosaBoard of Police &ire Commissionerd,04 Ws. 2d 498311 N.W.2d 646 concernwhether the PFC boakept within its jurisdiction and proceeded on a correct

(1981). ) ! . ) . theoryof the law Gentilli v Board of the Police and Fire Commissioners of the City
Serviceunder sub. (5) (i) must be person@libson v Racine Police & Fire Com  of Madison, 2004 WI 672 Ws. 2d 1 680 N.W2d 335 02-3208

mission,123 Ws. 2d 150366 N.W2d 144(Ct. App. 1985). A citizenship requirement for peacdicérs is constitutional. 68 AttyGen. 61.
Becauses. 62.13 protects policefiers against wrongful discipline dischage, A mayor in a city with a police and fire commission does not have the authority

apolice oficer cannot state a cause of action by invoking the public policy exceptighqorder a nolice chief to reinstate a disgfear probationary police fifer. 81 Att
to the employment-at-will doctrine. LarsonGity of Tomah,193 Ws. 2d 225532 Ggn. 1. pol : ! : P fonary police ffer. ¥

N.W.2d 726 (1995). - . )
A collective bagaining agreement cannot provide for the right to seek arbitraticmégggéﬂghters dismissal violated due process. SchuBaumgart/38 F2d 231

of a discipline decision rather than to seek a hearing before the aotidee com Sub. (5) confers a ; ;
i : . . - . property interest in employment protectélebi4th Amend
glisgonxndegtghésssectlon. City of JanesvilleVERC,193 Ws. 2d 492535N.W.2d - mentig the U.S. Constitution on policeficers and fire fighters. Dixom City of
(Ct. App. )- New Richmond 334 F3d 691(2003).

Suppressiomf evidence is not required when a law enforcemefitenfobtains Therewas no suspension under this section when police chief carried out an agree
evidenceoutside of his or her jurisdiction. Any jurisdictional transgression violatggentthat a part-time diter, normally assigned work on an as-needed basis, would
theappropriate jurisdictios’authority nothe defendarg'rights. State.\Mieritz, 193 notpe assigned shifts pending the completion of disciplipesgeedings against the
Wis. 2d 571534 N.W2d 632(Ct. App. 1995). officer in another jurisdiction where he was also employed as a pdiiceroDixon

Serviceof a notice of appeal under sub. (5)gipuficient when served on the sec v. City of New Richmond334 F3d 691(2003).
retaryof thepolice and fire commission. There is no requirement that the notice musp); ility in \ in. 1974 WLR131.
first be filed with the court. flittschel v Martin, 208 Wis. 2d 361560 N.W2d 315 olice accountability in Wconsin. 19 s
(Ct. App. 1997)96-2183 ) .

~Sub.(5) (i) deprives the court of appeals jurisdiction to review orissted by a  62.133  Ambulance service. The common council may pur
circuit court under sub. (5) (i). otnglove v City of Oak Creek219 Ws. 2d 133579 Chase’equip’ Operate anchaintain ambulances and contract for

N.W.2d 294(Ct. App. 1998)97-1522 peta !
It is unconstitutionalo condition continued public employment upon a waiver oAMbulanceservice with one omore providers for conveyance of

the privilege against self-incriminationAn employee may be required to answerthe sick or injured. The common council may determine and

questionsin a disciplinary hearing when granted immunity from criminal prosecyhargea reasonable fee for ambulance service provided under this

tion. There is no immunity for uncoerced false statements made during a dISCIp|Ina8/ .

investigation. Therealso is no requirement foiranda-like warnings, which in  S€Ction.

their absence would require the suppression of all statements made in the disciplinakjistory: 1991 a. 39

proceedings.Herekv. Police & Fire Commission of Menomonee Falig6 Ws. 2d

504, 595 N.W2d 113 (Ct. App. 1999)98-1927 . . . .
A police oficer promoted to sgeant,subject to a one—year period of probation,62;135 nghway Safety coordinator . In CItIGSl with a POPU

could not be demoted without a just cause hearing under sub. (5) (em). An origik@fion of 150,000 and more, the mayor may appoint a city highway

appointments on a probationary basis under s. 165.85 (4) (b). Once that period etycoordinator who shall be a member of the city agency or

passedno promotion can be taken away without a hearing under sub. (5) (em}. Anfi P . . - . .
delv. City of Oak Creek Police and Fire Commissid@00 W1 35234 Ws. 2d 154 %mmlssmnresponsmle for tréit accident analysis and tfef

609N.W.2d 464 97-3818 safetyrelated matters. The commission or agency shall meet at
Thecourt properly determined whether salaries had been decreased under Su*l’eﬁétquarterlyto review city trafic accident data and other fiiaf

by comparing the plainfifpolice oficer’s total cash receipts for each yeaisatie

with his total cash receipts for the immediately preceding. y&uid v City of ~ Safetyrelated matters.

Adams,2002 WI App 45251 Ws. 2d 312641 N.W2d 446 01-1173 History: 1983 a. 291
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62.14 Board of public works. (1) How consTiITuTED; eredover by said engineer to the engirieesuccessor or to the

TERMS. There shall be a department known as the “Board of Pulilicardof public works. Whenever requested, the engineer shall

Works” to consist of 3 commissioners. In cities of the 2nd classakea reportof all doings of the engin€ardepartment to the

the commissioners shall be appointed by the mayorcanfirmed boardof public works.

by the council at their first regular meeting or as soon thereafteHistory: 1977 c. 1511991 a. 316

asmay be. The members of the first board shall hold théices,

1, 2 and 3 years, respectivebnd thereafter for 3 years or until62.15 Public works. (1) CONTRACTS; HOW LET; EXCEPTION

their successors are qualified. In all other cities board shall FORDONATED MATERIALS AND LABOR. All public construction, the

consistof the city attorneycity comptroller and city engineefhe estimatedcost of which exceeds $25,0@Mall be let by contract

council, by a two-thirds vote, magletermine that the board ofto the lowest responsible bidder; all other public construction shall

public works shall consist of other publicfiekrs or persons and belet as the council may direct. If the estimated cost of any public

provide for the election or appointment of the members thereainstructionexceeds $5,000 but is not greater than $25,0@0,

or it may; by a like vote, dispense with such board, in which cabeardof public worksshall give a class 1 notice, under 885,

its duties and powers shall b&ercised by the council or a com of the proposed construction before the conti@cthe construc

mitteethereof, or by sucbfficer, officers or boards as the counciltion is executed. Thiprovision does not apply to public construc

designates.The words “board gbublic works” wherever used in tion if the materials fosuch a project are donated or if the labor

this subchapter shall include sucHicér, officers, or boards as for such a project is provided by volunteers. The council may also

shallbe designated to disclgarits duties. by a vote of three—fourths of all theembers—elect provide by
(2) OrcaNizaTION. The members of the board of public work®rdinancethat any class of public construction or any part thereof

shall,on the first Tiesday in May of each yeahoose a president maybe done directly byhe city without submitting the same for

of the board from their numheand in cities of the first class a secbids.

retary;in other cities the city clerk shall be the secretary of the (1a) EscaLaTor cLAusES. Contracts may include escalator

board. clausesroviding for additional chaes for labor and materials if
(3) CompensaTiON. The commissioners of public works in-cit asa result of general inflation the rates and prices of the same to

iesof the second class shall receive a salauyin all other cities the contractor increase during performance of the contract. Such

the salaries of the attornegomptroller and engineer respectivelyescalatoprovision shall be applicable to all bidders and shall not

shallbe in full for their services as members of such board. exceedl5 percent of the amount of the firm bid nor the amount of
(4) RULESFOR,BY couNcIL. The council may make such rulegheincrease paid by the contractdach bid on a contract that is

as the council deems propeot contravening this subchaptier  t0 include an escalator provision shall be accompanied by a-sched

the government of the board of public works and the manner i enumerating the estimated rates and pricetenfs of labor

which the business of said board shall be conducted. andmaterials used in arriving at the bid. Only as to such iEms
(5) QUORUM; RECORD;REPORT. A majority of the board shall areenumerated shall an increased gkare allowed the contrac

constitutea quorum for doindpusiness. They shall keep a recor" o
of all their proceedings, which shall be open at all reasonable(1b) EXCEPTIONAS TO PUBLIC EMERGENCY. The provisions of
timesto the inspection of any elector of such cityd shall make sub.(1) and s281.41arenot mandatory for the repair and recon
areport to the council on or before the first day of March in easkructionof public facilities when damage or threatened damage
year,and oftener if required. thereto creates an ergency asdetermined by resolution of the
(6) DUTIES AND POWERS. (a) In general. It shallbe the duty boardof public works or board of public utility commissioners, in
of the board, under the direction of the council, to superintend ‘é{f&'Ch the public health or welfare of the city is endangered.
public works and keep the streets, alleys, sewers and putic W eneveithe city council determines by majority vote at a regu

andplaces in repair lar or special meeting that an egency no longer exists, this sub
(b) Unusual use of greets. No building shall be moved throughSECtlonno longer applies. .
the streets without a written permit therefor granted bybiberd (1) INCREASEDQUANTITY CLAUSES. Contracts may include

of public works, except in cities where the coustifll, by ordi ~ clausesproviding for increasing the quantity of construction
nanceauthorize some otherfifer or oficers toissue a permit requiredin the original contract by an amount not to excé&d
therefor;said board shall determine the time and manner of usipgrcentof the original contract price.
the streetdor laying or changing water or gas pipes, or placing and (2) PLANS; CONTRACT; BOND. When the work is required or
maintainingelectric light, telegraph and telephone poles thereidirectedto be let to the lowest responsible biddbe board of
provided,that its decision in this regard may be reviewed by thpublic works shall prepare plans and specifications for the same,
council. containinga description of the work, thmaterials to be used and
(c) Restoring streets. In case any corporation or individua|such_other matters as will give aint_elligent idea of_ the wc_)rk
shallneglect tarepair or restore to its former condition any streefequiredand file the same with the city clerk for the inspectibn
alley or sidewalk excavated, altered or taken up, within the tintédders,and shall also prepare a foohcontract and bond with
andin the manner directed by the board, said board shall causestetiesrequired, and furnish a copy of the satoell persons
sameto be done ahe expense of said corporation or individuakesiringto bid on the work.
The expense thereof, when cheable to a lot owneshall be cer (3) ApverTISEMENTFORBIDS. After the plans, specifications
tified to the city clerk by the board, and if not paid shall be carrieghd form of contract have begprepared, the board of public
into the tax roll as a special tax against the lot. works shall advertise for proposals for doing such work by pub
(7) RECORDSOF CITY ENGINEER. The city engineer shateep lishing a class 2 notice, under &85. No bid shalbereceived
on file in the engineés ofice, in the ofice of the city clerk, a unlessaccompanied by a certified check or a bid bond equal to at
recordof all the engineés oficial acts and doings aralso a copy least5% but not more than 10% of the bid payabléhcity as
of all plats of lots, blocks and sewers embraced within the city lira guaranty that if the bii accepted the bidder will execute and
its, all profiles of streets, alleys and sewers and ofgieeles file the proper contract and bond within the time limited by the
thereof,and of all drafts and plans relating to bridges laadbors city. If the successful bidder so filése contract and bond, upon
andof any buildingselonging to the city; and shall at the saméhe execution of the contract by the city the check shall be
placekeep a record of tHecation of all bench marks and permareturned. In case the successful bidder fails to file such contract
nentcorner stakes from which subsequent surveys shall be stargew] bond the amount of the check or bid bond shafobkeited
which said records and documestsall be the property of the city to the city as liquidated damages. The notice published shall
and open to the inspection of parties interested, andbgtddliv-  inform bidders of this requirement.
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(4) SURETIES, JUSTIFICATION. The sureties shall justify a8  cle, material or process, and thereafter a contract let for one kind
their responsibility and by their severafidvits show that they of article, material or process; provided, that beforecamgract
areworth in the aggregate at least the amount mentioned in théet all the bids received shall be opened, and considered before
contractin property not by law exempt from execution. A certithe kind of article or process to be usiedsuch work shall be
fied check in amount equal to 5% of the bid, and a provision in thecided upon by the proper city authorities, and thereupon the
contract for the retention by the city20% of the estimates madepropercity authorities shall firstletermine which kind of article,
from time to time may be accepted in place of sureties. materialor process shall be used in the work, and the contract shall

(4m) SussTANTIAL cOMPLIANCE. If any certified check or bid belet to the lowest responsitiiédder for the kind of article, mate
bond is in substantial compliance with the minimum guarantyal or process so selected for use in the proposed public work.

requirementf subs.(3) or (4), the letting authority mayn its ~ (9) GuaranTY. (a) Any contract for doingublic work may
discretion,accept such check or bid bond and allow such biddgsntaina provision requiring the contractor to kelbg work done
ggig?&sﬂfgr{t‘;nggbssﬂgﬂtgdég%‘&!gﬁgerar?ge%sngqearyrr?gyr%%%d#é]derthe contract in good order or repair for not to exceed 5 years.
if said check or bond is indigient by not more than one—fourth ,_.(2) The inclusion in the contract of a provision described in par
(a) shall not invalidate any special assessment or certificate

of one percent of the bid. thereofor tax certificate based thereon.

(5) REJECTIONOF BIDS; PERFORMANCEOF WORK BY CITY. (&)
Unlessthe power has been expressly waived, the city rejggt (10) ESTIMATES; DEPOSIT;DEFAULT; COMPLETION. AS theworl_<
progressesinder any contract for the performance of which a

anybid. The board of public works may reject any bid, if, in it )
opi);ﬂon, any combinatign has been entyerejd into t)g prefrept  Suretybond has been furnished8.0901 (9) (bjhall apply Al
competition. contractsshall contain a provision authorizing such board, in case

l%hework under any contract is defaultednmt completed within
sive, excessive, or against the best interests of theitciay, by hetime required, to take chge of or authorize the surety to take

resolutionadopted by two~-thirds of its members, reject any bi%argeof_the work andinish it at the expense of the contractor and
receivedand order the work done directly by the city unther esureties, and to apply the amounts retained from estimates to
o : the completion of the work. In neoase shall the 5% deposit
supervisionof the board of public works. ; . .
(c) If a city performs any work under pés), it may secure all describedn sub.(4) be returned to a successful bidder until the
) ! contractis performed; but it, together with the retained amounts,
necessaryna_terlals to perform the work. shall be used in wholer in part to complete the work. Any
(d) The city shall collect the cost of all work performed undefmoyntremaining from the deposit or from retained estimates

par.(b) in the samenanner as if done by any other person undggierthe completion of a contract shall be paid to the contractor
contractwith the city and maysubject to pate), defray such costs (11) Srtreet oBsTRUCTION. All contractors doing any work

by speﬁli\:]ass_fs§ment. il t und it which shallin any manner obstruct the streets or sidewalks shall
() If the city imposes a special assessment unde(ca t up and maintaitbarriers and lights to prevent accidents, and

X . u
may not assess against any property an amount that is greater EE? ble for all damages caused by failure so to do. All contracts
would have been assessed against the property had the lowes | contain a provision covering this liabilignd also a provi

receivedunder this section been accepted. Thestigll bear any sion making the contractor liable for all damages caused by the

costsin excess of that bid. negligentdiggingup of streets, alleys or public grounds, or which

(6) INCOMPETENTBIDDERS. Whenever any bidder shall BB, ¢ result from the contractar carelessness in the prosecution of
the judgment of said board, incompetent or otherwiseeliable suchwork.

for the performance of therork on which the bidder bids, the (12) CoNTRACTS: How EXECUTED. All contracts shall be

boardshall report to the council a schedule of all the bidsdich . X A
work, together with a recommendation to accept the bid of tfi@nedoy the mayor and clerk, unless otherwise provided by reso

lowestresponsible biddewith their reasons; and thereupire  'Ution or ordinance, and approved as to form by theatiiyrney
councilmay direct said board either to let the work to such compd® contract shall be executed on the part of the city until the-comp
tentand reliable bidder or to readvertise the same; and the failtller shall havecountersigned the same and made an endorse
to let such contract to the lowest biddercompliance with this Mentthereonshowing that sticient funds are in the treasury to
provisionshall not invalidate such contract or any spemssess Meetthe expense thereof, or that provision has been made to pay
mentmade to pay the liability incurred thereunder theliability that will accrue thereunder

(7) PATENTED MATERIAL OR PROCESS. Any public work, (14) REPORTTO COUNCIL OF NONBID CONTRACTS. (a) When
whetherchageable in whole or in part the city or to any lot or everthe council of any city shall have provided by ordinance that
lots or parcels of land therein, may be done by the use of a paterftgi class of public work or any part thereof may be done directly
article, materials or process, in whole or in part, or in combinatidsy the city without submitting the same for bidgpasvided in sub.
with articles, materials, or processes not patented, when the €ity and the public work shall be done in accordance with the ordi
shallhaveobtained from the owner of the patented article, materiance the board of public works shall keep an accurate account
als or process, before advertising for bids for such work, an-agrekthe cost of the public work, including the necessary overhead
mentto furnish to any contractodesiring to bid upon such work expense.
asa whole, the right to use the patented article, materials and pro(h) Upon thecompletion of the work described in pag), the
cessesn the constructionf said work, and also to furnish to anyhoardof public works shall make a complete report of the work
contractorthe patented article itself uptie payment of what the g the council, stating in detail the items of cost and the total cost
authoritiesof said city chaged with the duty of letting a contractof going the work. The city clerk shall publish the report as a part
for such public workshall determine to be a reasonable pricgs ine proceedings of the council.
therefor,which price shall be publicly stated and furnishgdn
applicationto any contractor desiring to bid on said work.

(b) If the council finds that any of the bids are fraudulent, €oll

(c) Any member of the board of public works who fails to eom
8) A Diff ol ply with the provision®f this subsection shall be liable to a forfei

c(i ) L.Tf.ERNAT'VEfPLANS AND;PEC'F'%T'O'\E)S' freren 4 pba”i ture of $50 to be recovered as in the case of other penalties.
and specifications for any public wonkay be prepared by the g, 1975 ¢. 244390 421 1985 a. 1831987 a. 3781991 a. 3161995 a.
properauthorities requiring the use offdifent kinds of materials, 225 2271999 a. 91999 a. 156.672 2005 a. 2022009 a. 173177
whetherpatented or not, thereby bringing one kind of article, whenwork has been performed for a municipality under a contract that is void or
materialor process in competition with one or more other kindgenforceable, a cause of action for unjust enrichment can be maintained with dam

. . . . imited to the actual cost to the plaiftind not exceeding the unit cost of the
of articles, materials or processes designed to accomplish gﬂ%ﬂal contract; any recovery being limited to the value of the actual benefit con

samegeneral purpose, and bids received for each such kamth-of ferred. Blum v Hillsboro,49 Wis. 2d 667183 N.W2d 47(1971).
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Whena contract establishes a “unit price” for work done, with only an esthateto be laid the council shall by resolution require, subject to review

thetotal, excess work may be pda without regard to the 15% limitation in sub. P ; [y : ;
(10). Gottschalk Bros., In¢. Wausau56 Wis. 2d 848203 N.wad 140(1973).  asprovided in s196.58 water and gas servigipes to be first laid

A mayor may not veto council action or inaction on public works contracts. Stuld SUchstreet, at the cost of such utilitynless the franchise of
Const.Co., Inc. v City of Green Bay88 Wis. 2d 403276 N.W2d 771(1979). suchutility otherwise provides as to the cost, from the main to the
A city cannot }Naiveliiquidated damages under sub. (?)- The awalfd, aCﬁeptaﬂ%rbline on each side thereof, at such intervals as the council shall
and execution %72‘5'70,ﬁﬂ,’&gg‘}%&fﬁ%‘fsed City of MerNenzel Brothers, - iract along that part of said street so to be improved, except at
Thelow bidder has no absolute right to the contract. The statute implies the e@if€etor alley crossings, and maubject to such revieix a rea
ciseof discretion in letting the contrachn administrative rule will not be interpreted sonabletime within which such work shatle done by the utility

to prevent the exercise of that discretion. Envirologi€ity of Waukeshal92 Wis. i ; ; i
24277, 531 N.W2d 357(Ct. App. 1995). Notice of such requirement shall thereupon be given to such utility

Acceptanceof a late bid isiot precluded by this section and is within the sitlis by delivering a COP}’fhEFGOf to _t_he superintendent, or agent in
cretionarypowers. Power Systems Analysi€ity of Bloomer197 Ws. 2d 817541 chargethereof requiring such utility to do such work opposite the

N.W.2d214(Ct. App. 1995)95-0458 lots indicated according to plans and specifications, to be thereto

Municipal competitive bidding statutes do not apply to projects undertaken : ; . i :
intergovernmentahgreement or when the municipalities that will perform the wor Bre prepared and filed in theffe of the city clerk, showmg the

have made a determination under sub. (1) to do the work themselves with their é@@ationand size and the kind and quality of material of suater
employees.OAG 5-09 ) . ) . ) _andgas service pipes; and if such utility shall refuse or neglect to
di%ﬁ%%‘ﬁgg;‘%?eRc’efdsrﬁQgg?Sééum_sé‘gg%"_"thOUt compliance with statutory bidjo the same before the expiration of the time fixed tfue
improvementof said street so ordered the board of public works
may procure the same to be donewihich event said board shall
keepaccurate account of the expense of constructing such gas or
yaterservice pipes, as the case may be, and report the same to the
city clerk who shall annually enter in the tax roll as special taxes
instsuch utilities, the total of the amounts so certified to the

62.155 Acquisition of recycling or resource recovery
facilities without bids. A city may contract for the acquisition
of any element of a recycling or resource recovery facility witho
submittingthe contract for bids as required unde8&15if the
city invites developers to submit proposals to provide a comple i
prgjectand evalua?es proposals gccgrding to g'clet, design ar?d clerk for such chages, andthe same shall be collected in all
the developers’ experience in other similar projects. respectdike othercity taxes against said utilities, and the city shall
History: 1983 a. 425 havea legal and valid claim for the amount of such speaies

againstsuch utilities. No application for suckview shall be
62.16 Street grades; service pipes. (1) Grape. (a) effectiveunless the same be made and notice thereof filed in the

Establishment; damage. The council shall have authority) tooffice of the clerk of the city making such requirement witBin
establishthe grade of all streets and alleys in the, cityd to daysafter service of the notice of such requirement as above pro
changeand reestablish the same as it deems expedient. When¥{#8d; and onsuch review the public service commission shall

it changes or alters the permanently established grade of any sfRs¢esuch order as to extension of time for the doing of such work
any person thereby sustaining damages to that pargooperty andas to all other conditionsfatting such requirement as the
onthe afected street may have such damagesf§egainst any commlssmnshgll deem reasonable or expedient.
specialassessmerevied against the perssnproperty for any (c) When laid. No street shall be improved by order of the
public improvement made in conjunction with such grade changeuncil, department of transportation or coubtyard unless the

or may maintain an action to recover such damages. water,heat and gas mains and service pipes and necessary sewers

(b) Record. The grade of all streets shall be established agfdtheir connections shall, as required under this subsection be
described,and the adoption of such gradasd all alterations first laid and constructed in that portion of such street so to be
thereof shall be recordetly the city clerk. No street shall belmproved._ _ _ _ _ _
workeduntil the grade thereof is established and recorded in the(d) Application to towns and villages. This subsection applies
manner herein set forth. to towns and villages and when applied to towns and villages:

(2) ServicePIPE. (a) Expense. Whenever the council, depart 1. “City” means town or village.
mentof transportation, or county board shall declare its intention 2. “Comptroller” means clerk.
to improve any street in which wafegas, or heat mains and sew 3 «Council” means town board or village board.
ers,orany of them, shall have been previously laid or are to be laighisiory: 1977 c. 2%5.1654 (8) () 1983 a. 5321991 a. 316
the council shall also by resolution require watezat, seweand Cross—reference: See s840.1] requiring applicant for change in streets to file
gasservice pipes to be first laid in such street, at the cost of thtice of pendency of the application.
property fronting therein, except as herein provided, from the o
sewerwater heat and gamains in such street to the curb line o§2.17 Enforcement of building codes.  For the purpose of
eitheror both sides thereof, at such intervals as the council sHagilitating enforcement omunicipal and state building, plumb
directalong that parof said street to be improved, except at strebtd, electrical and other such codes, ordinamrestatutes estab
and alley crossings. Such work may be done by contract or byl{sBed for the protection of the healihd safety of the occupants
city directly without the intervention of a contragtanderthe ~ Of buildings referredo elsewhere in this section as “building
supervisionof the board of public works, or in the case of servicgodes”,any municipality may adopt an ordinance with any of the
pipesof a municipal owned utility under the supervision of théollowing provisions:
boardor officers chaged with the management of sugtility. (1) Requiringthe owner of real estate subject to any building
Theboard or dicers under whose supervision such service pipesdeto record with the register of deeds a current listinthef
shallbelaid shall keep an accurate account of the expenses-of mytner’saddress and the name and address of any person empow
ting in the same in front of each lot or parcel of land, whether theedto receive service of process for thenetr Any changes of
work be done by contract or otherwise, and report the same tortlaenesor address in thiecording shall be reported within 10 days
comptrollerwho shall annually prepare a statement ofetkgen  of the change. This subsection does not apphyveer—occupied
sesso incurred in front of each lot or parcel of land, and report thae—and 2—family dwellings.
sameto the city clerk, and the amount therein gleaito each lot  (2) Establishingas suficient notice to an owner that a building
or parcel of land shall be kguch clerk entered in the tax roll as anspector or agency entrusted with the enforcement of the building
specialtax against said lot or parcel of land, and the same shalld@lehas found a violation of any applicable building code, if the
collectedin all respects like other taxes upon real estate. building inspector or agengyafter making an unsuccessful

(b) Public service corporation. Whenever the council, depart attemptof personalservice during daytime hours at the latest
mentof transportation or county board shall declarénitsntion addressecorded with the register of deeds as that of the owner or
to improve any street in which water or gas mains of any privatelgentof the ownersends the notice by certified mail to the address
ownedpublic utility shall have been previously laid or are aboutotedand in addition posts a copy thie notice in a conspicuous
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placein or about the building where the violation exists. If thage disposal works for the transmission of the sewage of the
ownerhas not recorded under sib) with the register of deeds towns,villages or cities.
acurrent address or name and address of a person empowered {8) Immediately after each January 1, the sewecagemis
receiveservice of process, then posting of a notice of violation @fon, or other board, body afficial, having chage and control
the premisesand certified malllng of the notice to the |aSt—kn0Wf@)f the sewage disposa| system of the 2nd class City furnishi.ng ser
addresf the owner as well as to the address of the premises/ie under sub(2), shall determine eeasonable compensation to
violation is suficient notice to the ownehat a violation has been chargethe towns, villages or cities for the service furnished for the
found. precedingyear and report the same to the city clerk of the 2nd class
(3) Thatwhen notice of a violation of the building code whicleity. On or before August 1, the city clerk shall certify taport
is found by a building inspector or agency entrusted with tiie the clerk of the town, village or city which received the service.
enforcementf the building code is made according to g@), The clerk of the town, village or city shall extend afmiént
suchnotice shall be &ctive notice to anyonieaving an interest amountopposite each valuation on the tax roll of the town, village
in the premises, whether recorded or not, at the diitiee giving  or city to realize themount certified in the report. The tax shall
of such notice;and shall be &ctive against any subsequenbecollected as other local taxes are collected paid over to the
ownerof the premises as long as the violation remains uncorrecteghsureiof the 2nd class city which furnished the service.
andthere exists a copyf the notice of violation in a public file History: 1981 c. 281s.3m, 14, 15; 1981 c. 3911993 a. 2131995 a. 3781999
maintainecby the local agency chged with enforcement of the # 150s.672

building codes. 62.18 Sewers. (1) CiTIEs MAY CONSTRUCT. Cities shall have

(4) Requiringan owner to give notice to any prospective-pubqyer to construct systero sewerage, including a sewage-dis
chasetthat a notice has been issued concerning a building vio salplant and all other appurtenances thereto, to radéiions,
tion, where the condition giving rise to the notice of violation hagierationsand repairs to such systems and plants, and when nec
not been correct_ed; providing f_or a fine not exceeding $500 f@ésaryabandon any existing system and build a new systad,
fallur.e to so not!fy; and. granting the purchaser who. has n@providefor the payment of the same by the cliy sewerage
receivedthe required notice the right to make any repairs ReC@fistrictsor by abutting property owners or by any combination of
saryto bring the property up to the requirements of the local-builghesemethods. Whenever the council shall determine to lay sew
ing code and to recover the reasonable cost of those repairs fgggh, provide sewerage in any portion of the city it shall so order
the seller by resolution whichshall describe with reasonable particularity
History: 1975 c. 3541993 a. 301 the district to be sewered. Whenever the territory of anyafity
this state shall be adjacent to or border on the territory obtrgr
state such city shalhave power to build or construct a sewage dis
osalplant in such adjacent state, either alone fosate use or
%‘?H?Iy with some city or municipality in sucidjacent state for

62.175 Sewer and water extensions in 1st and 2nd
class cities; sewage from other municipalities. (1) First
class cities may construct and extend the sewer and water sy

into the adjoining towns, subject t02§0.63 The extensions shall their joint use on terms to Egreed upon by such municipalities.

be made without expense to the cities. The rates to bgeth&or  anq it either city or municipality shall build or construct a sewage

waterto consumers beyond the corporate limits of thestigll gishosapplant, the city in this state may contract with the other city
befixed by the common council of the city upon the recommendg, mynicipality for its joint use on terms to be agreed upon.

tion of the citys board of pUb“.C works. (13) SEwersWHERELAID. Any contractor or other person act

(2) If any1stor 2nd class city has begun to plan, construct agy ynder the direction of the board of public works may lay-sew
establishor has completed the planning, construction@stdb  grgin andthrough any alleys and streets, and through any break
lishmentof, a sewage system aadsewage disposal works, anyyater into any lake and also in any highways of the cqunty
town, village or other city located in the same county where thgethenwithin the limits ofsaid city or not; such contractor shall
1st or 2nd class city is located and whose purified or U”pur'f'?ébairsuch streets, alleys, breakwaters and highways and restore

sewageflows directly or indirectly into any lakevhich is the he same to their former condition upon the completion of such
sourceof the water systerof the 1st or 2nd class city shall, beforgg\yers.

constructingany sewers or sewerage systemnexiensions of any .
existingsewers or sewerage system for the purposes of connecfj 12|t§$§;ﬁ;2'zevif:ﬁs'isgﬁ'g: imér oS/ae)méthy 0(;'% ems?a)\//vl:rv gyitem
with the sewers, sewerage system and sewage disposal wor sewer district
the 1st or 2nd class cjtgecure the written approval of the plan o

by the sewerage commission, or other board or bodyfiniabf (b) 1. In this paragraph:

havingchage and control of the planning, constructiestablish a. “Company” has the meaning given ir76.02

ment,operation and maintenance of the sewage disgystgm b. “Operatingreal property” does not include poles, towers,

of the 1st or 2nd class cityThe sewerage commission, or othewires, equipment, mains, lines, tracks and other service structures
board,body or dficial of the 1stor 2nd class citymay approve the locatedwithin the limits of public highwaysr constructed and
plansor approve them subject to recommended changes or smiaintained on private rights—of-wayand conduits, cables,
stitutionsin orderthat if the sewers or sewerage system, or extedevicesequipment and other facilities located upon or irogher
sionsthereof, ofany of the towns, villages or cities are connecteating real property

with the sewers, sewerage system and sewage disposal works ob. The tax under paa) is declared to be a special tax for local
the 1st or 2nd class cityhe sewers or sewerage systenexder  improvementasdefined in s76.23 When any company owns
sionsthereof, will com_‘orm with the plan of the sewers, sewera@feratingreal property withira sewer district described in pa),
systemand sewage disposal works of the 1st or 2nd classiEity the assessor in the sewer district shall determine the value of the
the town, village or city constructs in accordance with thepperatingreal property of all companies locateithin the dis
approvedplans, the town, village or city may connect its sewergict. The value of the operating real propesiall be determined
seweragesystem or extensions thereof with the sewers, seweragfthe same basis as is the value of other real property subject to
systemand sewage disposal works of the 1st or 2nd classasitythe special tax. The valuation of the operatiagl property shall
specifiedin writing by the sewerage commission, or otheard, be placed uporthe tax roll for the purposes of the special tax.only
body or official having chage andcontrol of the sewage disposalThetax so assessed to the companies owning operating real prop
systemof the 1st or 2nd class citfExcept as otherwise providederty within the district shall be collected as other special sewer dis
by statute, a 2nd class cityay chage compensation as providedirict taxes of the district are collected.

undersub.(3), for the use of its sewers, sewerage system and SeWHistory: 1985 a. 291993 a. 4901995 a. 225
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62.185 Sewer district bonds. Whenever a city is divided the aldermanic districts shall be required to join in geition.

into sewer districts, bonds may be issued against any such dis®igthpetition shall be addressedthe council and shall designate
for the purpose of paying the distristportion of any sewerSaid in generaterms the location, extent of the proposed laying out,
bondsshallbe issued in the manner authorized and provided taydening, extension ochange, but need not contain a particular
ch.67. Such bonds shall not be a general city obligation but shadiscriptionof the land proposed to be taken. For the purposes of
be payable both as to principal and interest, solely out of the sgachpetition a person in possessionlarid under a contract of
cial sewer district tayrovided by s62.18 (16) Any bonds here purchaseand sale or a bond for a deed shaldeemed a free
tofore authorized to be issued in accordance with this section stajlder.

belegal, valid and binding, to the same extenif asch district, (b) Petition asto alleys. As to alleysa petition for the opening,

at the time of authorizing such bonds, had the power to 'Ssue\m&ening,extension or change of an alley may be madiéo

same. councilby the owner or owners of one—third or more of the land
. . in the block in which the alley or proposetley is situated,

62.19 Water and heat pipe extensions. ~ The expensef \yhethersuch owner or owners shall be residents of the city or not.

laying water and heat mains which are extensions to mains of #hd held under a land contract or bond for a deed shall, for the

private utility under written contract with a city to lay or extendpurposeof such petition, be deeméaibe owned by the person so

mainson order of theouncil, shall be defrayed by the city aglar ho|dingit; infants and others under guardianstmiagy petition by
or by the abutting property as the council determines. their guardians.

(c) Action on. When the petition shall be presented to the-coun
cil it shall be referretb the board of public works, and said board
ift. purchase or condemnation acquire propeesi or personal shallmake a report to the council stating whether or not such peti
i, p . . a prop p ' tion is suficiently signed,and if so, giving a particular description
within or outside the cifyfor parks, recreation, watsystems, of each lot, parcel or subdivisiatfiland proposed to be taken, and
sewageor waste disposal, airports approaches thereto, ceme plat of the proposed alley or stregtidening extension or
teries,vehicle parking areas, and for any other public purpo%iange.Uponthe coming in of such report the douncil misghe

may acquirereal property within or contiguous to the ¢i s iy - b
me)a/mso?her than gon%en%lnatioimr industriagll sites; may imcptr;gve petitionbe reported stiently signed, by a vote of a majority of
' its members adopt a resolution declaring thas mecessary to

and beautify thesame; may construct, own, lease and maintal . . 3 .
buidingson suh propertor public puiposes: and may selandy peE e fesigneicd 1 suck ector ad epor NG
gﬁ?ggg;uhca"Fgg%irgrl—vﬁjggvgsrcgzcon emnatidar any suc attorneyto commence and prosecute condemnation proceedings.
h' ing bodef d Suchpetition shall, before any resolution upon it shalabdepted,

(1e) CERTAIN INDUSTRIAL SITES. The governing bodgfa 2nd po referred to the board of public works, who shall thereupon
classcity which is adjacent to Lake Michigan and which is Ioca‘teﬁileakea report tahe council stating whether or not it isfaiently
in a county with a population of less thatD1000, according {0 gjoned and if so, giving a particular description of each lot, parcel
the most recent estimate liye department of administration, may, s\ hdivision of land proposed to be taken, and aopltte pro
acquirereal property by gift outsidiae city boundaries for indus 1,50 alley as the same will be when laid widened extended
trial sites; may improve and beautify the same; may constru%?, !

| d maintain buildi h v f bii changed. Upon the coming in of such report, if it shall appear
own, gase and maintain bulldings sach property for public pur therebythat the petition is signed by the owner or owners of one-
poses;and may sell and convey such property

third or more of the land in the block, the council may adopsa

(1m) ACQUISITION OF EASEMENTS AND LIMITED PROPERTY |ytion by a vote of a majority of its members, the same as in the
INTERESTS. Confirming all powers granted to it andfitherance caseof a petition for the opening, widening, extension or change
thereof,the governing body of any city is expressly authorized i 5 street, and like proceedings shall be had thereonshait
acquireby gift, purchase or condemnation under 8hany and - afterwardsappear that the petition was notfisigntly signed, that

all property rights in lands or waters, including rightsio€ess fact shall not, in the absence of fraud, vitiate the petitighe sub
and use, negativer positive easements, restrictive covenant§equenproceedings thereon.

covenantsunning with the land, scenic easements and any rights
for use of property oany nature whatsoevdrowever denori

nated,which may be lawfully acquired for the benefit of the publi
or for any public purpose, including the exercise of power h .
grantedunder s62.23 and may sell and convey such easemenligY [0 prosecute condemnation proceedings theréfahe pur

: : seis the opening, widening, extension, or change of a street or
g(r)ﬁ.roperty rights when no longer needed for public use or protg ey, the resolution must be adopted by a votoffifths of all

2 D themembers. Before adopting the resolutioshiall be referred

(@) TﬁNAT'ON OF PREPERTY]TO NON!’ROF'TPE'V"\TEt CORPORA 4 the boarcbf public works, who shall make a particular descrip
TIoNs. The governing body of any city may donate, congeyl i, of each lot, parcel or subdivision of land proposed to be taken,
or lease property owned by such city to aayprofit private cor

tiont bi d . for th anda plat of the proposed street or alldsain or water pipe, or
porationfor public purposes and may acquire property for the puyh . heysed for other authorized purposes, and report the same
poseof donating, conveying, selling or leasing gsme to non

profit private corporations for public purposes. to the council .
(3) RIPARIAN RIGHTS. The city may by gift, purchase con % (e) Abandoned portion vacated. When a street or alley shall

62.22 Acquiring  property; opening or changing
streets. (1) PurPosEs. The governing body of argity may by

(d) Proceedings without petition. The council maywithout a
etition, by resolution declare it necessary to condemn land,
gescribingit, for anyauthorized purpose, and direct the city attor

demnatiortake, injure or destroy any riparian rights or privilege e changed byroceedings under 82.22s0 much of the original

appurtenanto land abutting upon Lake Michigan whenevera'ylreetor alley as shall be left out of it as changedll be deemed
i

shallbecomenecessary for the proper construction and use of Catﬁdlll"ghoulz any other proceeding, and tl;)e fai:sf_ uch ;e:jca
highway, street, boulevard, park ather public improvement n shallbe taken into account in assessing benefits and damages
g : ' By reason of the condemnation proceedings.

without taking the lands or any portion thereof to which sai History: 1971 c. 304,29 (1) 1987 a. 324399, 1995 a. 378

riparianrights are appurte_n_ant. ) Cross-reference: See s840.11 requiring applicant for change in streets or alleys
(4) PrOCEDURE. (@) Petition to open streets. As to streets it tofile notice of pendency of the application.

; : The public purpose doctrine does not require in every case where public property
shall_be_cor_npetent for any 10 resu_jent freeh()lqers In any alde%’conveyed to the private sector that public use be reserved for perpéhétyeha
manic district to petition the council fathe opening, widening, hilitation of deteriorating public facilities is a legitimate public purpose. The consid
extensionor change of any street in such aldermanic district aA@tionfor transfers of public property to private entitieay consist of benefits other
. s ! an,or in addition to, moneysuch as the public benefit from the transfer and the
if the land proposed to ttaken for that purpose shall lie in 2 Orlobzgationsthe private actor assumes. Bisho€ity of Burlington, 2001 WI App

morealdermanic districts, then 10 resident freeholders of eachi6#,246 ws. 2d 879631 N.W2d 656 00-2346
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62.225 Recycling or resource recovery facilities.  Acity part,amendment, or addition, shall be by resolution carried by the
may establish and require usifacilities for the recycling of solid affirmative votesof not less than a majority of all the members of
wasteor for the recovery of resources from solid waste as prthe city plan commission. The resolution shall refer expressly to
videdunder s287.13 the elements under §6.1001and other matterstended by the

History: 1983 a. 271989 a. 335.89; 1995 a. 227 commissionto form the whole or any part of the plan, and the

) ) ) actiontaken shall be recorded on the adopted plan or part of the
62.23 City planning. (1) Commission. (&) The council of planby the identifying signature of the secretary of the commis
any city may by ordinance create a “City Plan Commission,” t§ion,and a copy of the plan or part of the plan shall be certified to
consistof 7 members. The commission shall also include, ashe common council, and also to the commandirfiger, or the
nonvotingmembeyra representative from a military base or instabfficer’s designee, of any military base or installation, with at least
lation, with at least 200 assigned military personnel or that copoo assigned military personnel or that contains at least 2,000
tainsat least 2,000 acres, that is located in the i€itliye bases or  acresthat is located in or near the citfhe purpose andfett of
installations commandingfficer appoints such a representativeghe adoption and certifying of the master plan or part of the plan
All members of the commission, other than tepresentative shallbe solely to aid the city plan commission and the council in
appointedby the commanding &ter of a military base or instal the performance of their duties.
Iationdshalflr_be aglpr?inted by the maywh(t)r?hall ﬂlso ﬁhooTﬁtr}ﬁ (4) MISCELLANEOUS POWERSOF THE COMMISSION. The com
presidingotiicer.  he mayor may appoint imselt or herset 1o Ng;cqjon may make reports and recommendations relatirtgeo
g%?;me'isé'gr??ﬁam%?ﬁ%?gﬁggﬁglfgwiegtﬁg\g ;ﬂggggiﬁr planand development of the city to pubtifficials and agencies,
’ P y public utility companies, civic,educational, professional and

zenmembers who are not cityfinials. Citizen members shall be ﬁherorganizations, and citizens. It may recommend to the mayor

persons ofecognized experience and qualifications. The coun§ council L . '
; : io ofctt i , programs for public improvemeraisd the financing
may by ordinance provide that the membership o MISSION thereof. All public officials shall, upon request, furnish to the

shallbe as provided thereunder L. . commissionwithin a reasonable time, such available information
(d) The members of the commission shall be appointed to hglgit may require for its work. The commission, its members and
office for a period of 3 years. Appointments shall be made by tg,yjoyeesin the performance of its functions, may enter upon
mayorduring the month of April for terms that expire in Amfl 5y 1and, make examinations asdrveys, and place and maintain
atany other time if a vacancy occurs during the middle ofg terfbcessarynonuments and marks thereon. In general, the com
(e) The city plan commission shall have power anthority missionshall have such powers as ni@ynecessary to enable it
to employ experts and a stadnd to pay for their services asgch o perform its functions and promote municipal planning.
otherexpenses as maye necessary and propeot exceeding, in - (5) M rTERSREFERREDTO CITY PLAN COMMISSION. The COUR
all, the appropriation that may be made for such commission By"qr gther publicoody or oficer of the city having final authority

thelegislative bodyor placed at its disposal through gift, and-suby,aeon shall refer to the city plan commission, for its consider

ject to any ordinance or resolution enacted by the governing bozgtYon and report before final action is taken by the coupaiblic

(f) Any city may by ordinancincrease the number of mem pody or oficer, the following matters: The location and architec
bersof the cityplan commission so as to provide that the buildingyra] design of any public building; the location of any statue or
commissioneror building inspectorshall serve as a membergther memorial; the location, acceptance, extension, alteration,
thereof. vacation,abandonment, change of use, satmuisition of land

(2) Funcrions. It shall be the function and duty of them  for or lease of land for any street, alley or other public, wayk,
missionto make and adopt master plan for the physical developplayground, airport, arefar parking vehicles, or other memorial
mentof the city includingany areas outside of its boundaries thair public grounds; théocation, extension, abandonment or attho
in the commissiors' judgment bear relation to the development efzation for any public utility whether publicly or privately owned;
the city provided, howevetthat in any county where a regional|l plats of lands in the city or within the territory over which the
planning department has been established, areas outside gl is given platting jurisdiction by ct236; the location, charac
boundariesof a city may not be included in the master planwither and extent or acquisition, leasiagsale of lands for public or
outthe consenof the county board of supervisors. The mastgemipublichousingslum clearance, relief of congestion, or vaca
plan, with the accompanying maps, plats, charts, and descriptiigh camps for children; and the amendment or repeal of any ordi
andexplanatory matteshall showthe commissiols' recommen  nanceadopted pursuant to this section. Unless such report is made
dationsfor such physical developmenind shall, as described inwithin 30 days, or such longer period as may be stipulated by the
sub.(3) (b), contain at least the elements described @ <001 commoncouncil, the council or other public body oficér, may
(2). The commissiomay from time to time amend, extend, or adghkefinal action without it.
to the master plan or carry any part or subject matter into greatefgy oericia wap. (@) As used ithis subsection, “waterways”
detail. The commission may adopt rules for the transaction of- :

busi d shall k ecord of it luti t i ludes rivers, streams, creeks, ditches, drainage channels,
usinessand shall keep eecord of IS resolutions, ransaclionSy, aercoyrsedakes, bays, ponds, impoundment reservoirs, teten
findings, and determinations, whickecord shall be a public

record tion and detention basins, marshes and aiheiace water areas,

h | hall b de wi rr]egardless)f whether the areas are natural or artificial.
(3) THEMASTERPLAN. (&) The master plan shall be made wit (am) 1. In this paragraph:

the general purpose of guiding and accomplishing a coordinated,*” "/ - R ; )
adjustedand harmonious development of the municipality which & “Airport” means an airport as defined undet14.002 (7)
will, in accordance with existing and futureeds, best promote Whichis owned or operated by a coyrdy, village or town either
public health, safetymorals, orderconvenience, prosperity or theSingly or jointly with one or more countiesities, villages or
generalwelfare, as well as fiency and economy in the procesdOWns.
of development. b. “Airport affected area” means the arestablished by an
(b) The commission may adopt the master plan as a wholedgféementnder s66.1009 If a countycity, village or town has
asingle resolution, orasthe work of making the whole masternOtestablished such an agreemeéairport afected area” in that
plan progresses, may from time to time by resolution adopt a p&RUNtY,city, village or town means the area locatethin 3 miles
or parts of a master plan. Beginning on January 1, 201®tioe Of the boundaries of an airport.
city is exemptunder s66.1001 (3m)the date under $6.1001 2. If the council of any city which isot located in whole or
(3m) (b), if the city engages in any program or action describedimpart in a county with a population of 500,000 or more has-estab
s.66.1001 (3)the master plan shall containleast all of the ele lishedan oficial map under patb), the map shall show the leca
mentsspecified in s66.1001 (2) The adoption of the plan or anytion of any part of an airport located within the area subject to zon
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ing by the city and anyart of an airport &cted area located a building within the limits of a streehighway waterway rail-
within the area subject to zoning by the city roadright-of-way public transit facilityor parkway shown on the

(b) The council of any city may by ordinance or resolutiofficial map within the incorporated limitsf the municipality
establishan oficial map of the city or any part thereof showing théhall apply to the authorized fadial of the city or village for a
streets,highways, historic districts, parkways, parks and plapuilding permit. Unless an applicatiosi made, and the building
groundslaid out, adopted and established by. lalihe city may Permitgranted or not denied within 30 days, the person is not
alsoinclude the location of railroad rights—of-wayaterways entitledto compensation for damage to the building in the course
andpublic transit facilities on its mapA city may include a water 0f construction of thetreet, highwayrailroad right-of-waypub
way onits map only if the waterway is included in a compreheffic transit facility or parkway shown on thefiofal map. Unless
sive surface water drainage plaithe map is conclusive with an application is made, and tiwilding permit granted or not
respecto the location and width of streets, highways, Waterwa?9nledWIthln 30 days, the person is not entitled to compensation
and parkways, and the location and extefitrailroad rights— for damage to the building in the coursecohstruction or alter
of-way, public transit facilitiesparks and playgrounds shown orftionof the waterway shown on thefiofal map within the incor
themap. The dicial map is declared to kestablished to conserve poratedlimits of the municipality If the land within the mapped
and promote the public health, safetynvenience or general wel street,highway waterway railroad right-of-waypublic transit
fare. The ordinance or resolution shall require the city clerk fcility or parkway is not yielding a fair return, the board of
onceto record with the register of deeds of the county or counti@gpealsn any municipality which has established such a board
in whichthe city is situated a certificate showing that the city h&gving power tomake variances or exceptions in zoning regula
establishedn oficial map. An ordinance or resoluti@stablish  tionsmay by the vote of a majority dfs members, grant a permit
ing any part of an dicial map enacted prior to June 16, 1965for a building or addition in the path of the street, highwaater
which would be valid under this paragraph is hereby validatedvay, railroad right-of-way public transit facility or parkway

(c) The city councimay amend the fifial map of the city so which will as little as practicable increase the cost of opening the
asto establish the exterior lines of planmesy streets, highways, Stréét,highway waterwayrailroad right-of-waypublic transit
historic districts, parkways, railroad rights—of-wapublic transit cility or parkway or tend to cause a changghefoficial map.
facilities, waterways, parks or playgrounds, or to widearrowy | neboard may impose reasonable requiremenéscamdition of
extendor close existing streets, highways, historic districts,-par@fantingthe permit to promote the healtanvenience, safety or
ways, railroad rights—of-waypublic transit facilities, waterways, 9€nerakelfare of the communityThe board shall refuse a permit
parksor playgrounds. No such change may becoieetafe until  Where the applicant will not be substantialgffected by not
aftera publichearing concerning the proposed change before RStructingthe additionor by placing the building outside the
city council or a committeappointed by the city council from its Mappedstreet, highwaywaterway railroad right-of-waypublic
membersat which parties in interest and citizens shall have transitfacility or parkway
opportunityto be heard. Noticef the public hearing shall be pub  (f) In any city in which there is neuch board of appeals, the
lished as a class 2 notice underd®s. Before amending the map, City council shall have the same powers and shall be subject to the
the council shall refer the matter to the city plan commission féamerestrictions. For this purpose such council is authotized
report, but if the city plan commission does not make its repo@ctas a discretionary administrative or quasi—judisay When
within 60 days of reference, it forfeits the right to further suspes@ acting it shall not sit aslagislative body but in a separate meet
action. Wheradoptedamendments become a part of thiiciafl  ing and with separate minutes kept.
mapof the city and are conclusive with respect to the location and (g) Before taking any action authorized in this subsection, the
width of the streets, highways, histodstricts, waterways and boardof appeals or city council shall hold a hearing at which par
parkwaysand the location and extent of railroad rights—of-wayies in interest and others shall have an opportunity to be heard.
public transit facilities, parks and playgrounds shown omibp. At least 15 days befothe hearing notice of the time and place of
The placing of any street, highwawaterway parkway railroad the hearing shall be published as a class 1 notice, undégsgh.
right-of-way, public transit facility park orplayground line or Any such decision shall be subject to review by certiorari issued
lines upon the dicial map does not constitute the opening oy a court of record in the same manner and pursuant to the same
establishmenof anystreet, parkwayrailroad right-of-waypub  provisionsas in appeals from the decisions of a board of appeals
lic transit facilipy park or playground or alteration of any wateruponzoning regulations.
way, or the taklng or a(_:cep_tance of any land for these PUrposes. ) |n any city whichhas established anfiofal map as herein

(d) The locating, widening or closing, or the approval of theuthorizedno public sewer oother municipal street utility or
locating, widening orclosing of streets, highways, waterwaysimprovementhall be constructed in any street, highway or-park
parkways railroad rights—of-waypublic transit facilities, parks way until suchstreet, highway or parkway is duly placed on the
or playgrounds by the city under provisions of law other than thisficial map. No permit for the erection of any building shall be
sect!onsha_ll bedeemed to amend thefiofal map, and are subject jssuedunless a street, highway or parkway giving accessith
to this section, except that changes or additions made by a subgihposedstructure has been duly placed on thiiciafi map.
sion plat approvety the city under cf236 do not require the pub Wherethe enforcement of therovisions of this section would
lic hearing specified in pa(c) if the changes or additions do notentail practical dificulty or unnecessary hardshigmd where the
affectany land outside the platted area. circumstancesf thecase do not require the structure to be related

(e) No permit may be issued to construct or gy@any build to existing or proposed streets, highwayparkways, the appli
ing within the limits ofany street, highwayvaterway railroad cantfor such a permit may appeal from the decisibthe admin
right—of-way, public transit facility or parkwayhown or laid out istrativeofficer having chage of the issue of permits to the board
onthe map except as provided in this section. The street, highwafyappeals in any city which has established a board having power
waterway,railroad right—of-waypublic transit facility or park to make variances or exceptions in zoning regulations tfaad
way system shown on thefifial map may be shown on thefief sameprovisions are applied to such appexaid to such boards as
cial map as extending beyond the boundaries of a city or villagee provided in cases of appeals on zoning regulations.b@éuel
adistance equab that within which the approval of land subdivi may in passing on such appeal makey reasonable exception,
sionplats by the city councir village board is required as pro andissue the permit subject tmnditions that will protect any
videdby s.236.10 (1) (b) 2.Any person desiring to construmt  future street, highway or parkway layout. Any such decision shall
enlargea building within the limits of a street, highwamgilroad be subject to review by certiorari issued by a court of recotidan
right—of-way, public transit facility or parkway so shown assamemanner and pursuant to the same provisions as in appeals
extendedmay apply to the authorizedfiofal of the city or village from the decision of such board upponing regulations. In any
for a building permit. Any person desiring to construct or gelar city in which there is no such board of appeals the city council
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shallhave the same powers andsikject to the same restrictions, (d) Method of procedure. 1. a. Upon the request of the city
andthe same method of court review shall be available. For swauncil, thecity plan commission, the board of public land eom
purposesuch council is authorized to act as a discretionary adminissionersopr if the city has neithethe city plan committee of the
istrativeor quasi—judicial bodyWhen so acting it shall not sis  city council shall prepare and recommend a district plan anel regu
a legislative bodybut in a separate meeting and with separal&ionsfor the city Followingthe formulation of tentative recem
minuteskept. mendationsa public hearing shall be held,bst the counci§

(i) Inthose counties where the county maintains and operg@@&on, the council, the plan commission, the board of puafid
parks,parkways, playgrounds, bathing beaches and other reci@mmissionersor the plan committee. The entity holding the
ationalfacilities within the limits of any citysuch city shalhot hearingshall consider any commentsade, or submitted, by the
include said facilities in the master pian without the approval @@mmandingofficer, or the oficer’s designee, of a military base
the county board of supervisors. or inst_allation, with at least 200 _assigned r_nilitary personn_el or that

(7) ZonING. (2) Grant of power. For the purpose of promoting containsat least 2,000 acres, thiafocated in or near the cityit
health,safety morals or the general welfaretbe communitythe  1€@St10 days’ prior written notice of any such hearings shall be
council may regulate and restrict by ordinance, subject to p&fven to the clerk of any municipality whose boundaries are
(hm), the height, number of stories and size of buildings and otféhin 1,000 feet of any lands included in the proposed plan and
structuresthe percentage of lot that mbg occupied, the size of "égulationsand to the commandirafficer, or the dficer’s desig
yards,courts and other open spaces, the density of population, 88§: ofanymilitary base or installation, with at least 200 assigned
the location and use of buildings, structures #amtl for trade, Military personnel or that contains at least 2,000 acres, that is
industry mining, residence or other purposes if there is no digcatedin or near the citybut failure to give such notice shall not
crimination against temporary structures. This subsection afity@lidate such district plan or regulations. Publication of a class
anyordinance, resolution or regulation enacted or adopted undéfotice, under ch98s, of the tentative recommendations and
this section, shall be liberally construed in faeéthe city and as nearingsthereon must be made once during each of the 2 weeks
minimum requirements adoptdar the purposes stated. This subPrior to such hearing. If the proposed district plan and regulations
sectionmay not be deemed a limitation of any power granted eld@vethe efect of changing the allowable use of any property
where. within the city the notice shall include eithemngap showing the

(b) Districts. For any and all of said purposes the council m opertyaffected by the plan and regulations or a description of
divide the city into districts of such numbheshape, and area as eproperty afected by the plan and regulations argtaiement

may be deemed bestited to carry out the purposes of this-sednata map may be obtained from the city council.
tion; and within such districts it may regulate and restrict the erec b- The councimay make changes in the tentative recommen
tion, construction, reconstruction, alteration or uséuifdings, dationsafter first submitting the proposed changes to the plan
structuresor land. Allsuch regulations shall be uniform for eacl§ommissionboardof public land commissioners or plan commit
class or kind of buildings and for the use of land throughout ed€gfor recommendation and report and after publishing a class 2
district, but the regulations in one district mayfeliffrom those notice, under ch.985 of the proposed changes and hearings
in other districts. No ordinance enacted or regulation adopi&greonas well as the notide the clerk of any contiguous munici
underthis subsection may prohibit forestry operations thairarepality and to the commandingfiafer, or the oficer’s designee, of
accordancevith generally acceptefbrestry management prac any military base or installation, with at least 200 assigned mili
tices,as defined under 823.075 (1) (d)Thecouncil may estab tary personnel or that contains at least 2,000 acres, that is located
lish mixed-use districts that contain any combinatiorusés, in or near the cityas required iisubd.1. a. Hearings on the pfo
suchas industrial, commercial, publior residential uses, in a Posedchanges mape held byat the councié option, the council,
compacturban form. Theouncil may with the consent of thethe plan commission, the board of public land commissioners or
ownersestablishspecial districts, to be called planned develoghe plan committee. The entity holding the hearing shall consider
mentdistricts, with regulations in each, which in additionttose anycomments made, or submitted, by the commandiingeafor
providedin par (c), will over a period of time tend to promote thethe officer’s designee, of a military base or installation, with at
maximumbenefit from coordinated area site planning, diversifid@ast 200 assignednilitary personnel or that contains at least
location of structures and mixed compatible uses. Such reguk00Oacres, that is located in or near the.citythe proposed
tions shall provide for a safe andfiefent system for pedestrian changesto the proposed district plan and regulations have the
and vehicular trafic, attractive recreation and landscaped opegffect of changing the allowable use of any property within the
spaceseconomic design and location of public and private-utilcity, the notice shall include either a map showing the property
ties and community facilities and insure adequate standzfrdsaffectedby the changes or a description of the properfgcaéd
constructiorand planning. Such regulations may also provide fbly the changes and a statement that a map may be obtained from
the development of the land in sudhstricts with one or more the city council.
principal structures and related accessory uses, and in planned2. The council may adopt amendments to an existing zoning
developmentdistricts and mixed-use districts the regulationsrdinanceafterfirst submitting the proposed amendments to the
neednot be uniform. city plan commission, board of public land commissioners or plan
(c) Purposes in view. Such regulations shall be made ircommittee for recommendation and report and after providing the
accordancewith a comprehensive plan and designedessen noticesas required in subd. b.of the proposed amendments and
congestion in the street&) secure safety from fire, panic anchearingsthereon. In any city which is ntaicated in whole or in
otherdangers; to promoteealth and the general welfare; topropartin a county with a population of 500,000 or more, if the pro
vide adequate light analir, including access to sunlight for solarposedamendments would make any change in an airpedtatl
collectorsand to wind for wind engy systems; to encourage thearea,as defined in sul§6) (am) 1. h.the council shall mail a copy
protectionof groundwater resources;poevent the overcrowding of such notice to the owner or operator of the airport bordsred
of land; to avoid undue concentrationpafpulation; to facilitate theairport afected area. A hearing shall be held on the proposed
the adequate provision ofransportation, watersewerage, amendmentdy, at the counci§ option, the council, the plan cem
schools,parks and other public requirements; andpteserve mission,the board of public land commissioners or the plam-
burial sites, as defined in $57.70 (1) (b) Such regulations shall mittee. The entity holding théearing shall consider any cem
be made with reasonable consideration, among other thinge ofmentsmade, or submitted, by the commandinfjcef, or the
characterof the district and its peculiar suitability for particulafficer’'s designee, of a military base or installation, with at least
uses,and with a view to conserving the value of buildings an200 assigned military personnel or that contains at least 2,000
encouragingthe most appropriate use laind throughout such acresthat is located in or near the cityf the proposed amend
city. mentshave the déct of changing thallowable use of any prep
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erty within the city the notice shall include either a map showinthe granting of special exceptions by the city plan commission or
the property afiected by the amendments or a descriptiothef the common council in accordance with the zoning regulations
propertyaffected by the amendments amdtatement that a mapadoptedpursuant to this section which were ifieef on July 7,
may be obtained from the city council. If the council does nd973or adopted after that date.
receiverecommendations andeport from the plan commission, 2. The board of appeals shall consist of 5 membepinted
boardof public land commissioners or plan committee witlh by the mayor subject to confirmation of the common council for
daysof submitting the proposed amendments, the counajl termsof 3 years, except that of those first appoimted shall serve
hold hearings without first receivinthe recommendations andfor one year2 for 2 years and 2 for 3 years. The membetsef
report. boardshall serve at such compensation to be fixedrdjnance,

2m. a. In case of a protest against an amendment propoaed shall be removable by thmayor for cause upon written
under subd2., duly signed and acknowledged by the owners shargesand after public hearing. The mayor shall designate one
20% or more either of the areas of fled included in such pro of the members as chairperson. The board may employ a secretary
posedamendment, or by the owness20% or more of the area andother employees. a¢ancies shall be filled for the unexpired
of the land immediately adjacent extending 100 feet therefrom,termsof members whose terms become vacant. The mayor shall
by the owners of 20% or more of the land directly oppdbkitecto appoint,for staggered terms of 3 years, 2 alternate members of
extendingl00 feet fronthe street frontage of such opposite languch board, in addition to the 5 members above provided for
suchamendment shall not becoméeefive except by the faver Annually, the mayoishall designate one of the alternate members
ablevote of three—fourths of the members of ¢bhencil voting on as1st alternate and the other as 2nd alternate. The 1st alternate
the proposed change. shall act, with full power only when a member of the board

b. In any city which is not located in whote in part in a refusesto vote because dfiterest or when a member is absent.
county with a population of 500,000 or more, if moposed The2nd alternate shall so act only when the 1st alternate so refuses
amendmentinder subd2. would make any change in afrport  Or iS absent or when more than one member of the board so refuses
affectedarea, as defined under si#®) (am) 1. band the owner Or is absent. The above provisions, with regard to renameithe
or operator of the airport bordered by the airpdeciéd area pro filling of vacancies, shall apply to such alternates.
testsagainst the amendment, the amendment shall not become3. The board sha#idopt rules in accordance with the provi
effectiveexcept by the favorable vote of two-thirds of themt  sionsof any ordinance adopted pursuant to this section. Meetings
bersof the council voting on the proposed change. of the board shalbe held at the call of the chairperson and at such

3. The council may repeal or repeal and reenact the entire @ifhertimes as the board magtermine. The chairperson, or in the
trict plan and alzoning regulations in accordance with subd. chairperson'sabsence, the acting chairperson, may administer
The council may repea| 0‘epea| and reenact a part or parts of tl’f@thsand Compeihe attendance-of witnesses. All mee“ngs Of the
district plan and regulations in accordance with subdand2m. boardshall be open to the public. The board shall keep minutes

4. The city council shall maintain a list of persons who subnfif ItS Proceedings, showing the vote of each member upon each
awritten request toeceive notice of any proposed zoning actiofuestionor, if absent or failing to vote, indicating such featd
thatmay be taken under sutid.a.orb. or2. that afects the allow Shallkeep records of itexaminations and otherfiial actions,
able use of the persam’property If the plan commission, the all of which shall be immediately filed in thefigk of the board
boardof public land commissioners, or city plan committee of tr%ndshall be a public r_ecord.
city council completes action amy tentative recommendations 3M. If @ quorum ispresent, the board of appeals may take
thatare noticedinder subdL. a, proposed changes to a propose@ction under this subsection by a majority vote of the members
district plan and regulations that are submitted under sutfg, Present.
or proposed amendments that are submitted under gylkzhd 4. Appeals to the board of appeals may be taken by any person
the city council is prepared to vote on the tentatieommenda aggrievedor by any diicer, department, board or bureau of the
tions, proposed changes to a proposed district plan, and reg@iéy affected by any decision of the administrativéoefr. Such
tions or proposed amendments, thity council shall send a appealshall be taken within a reasonable time, as provided by the
notice,which contains a copy of the tentative recommendatiorigjesof the boardby filing with the oficer from whom the appeal
proposedchanges to a proposed district plan, and regulationsigtaken and with the board of appeals a naifcgppeal specifying
proposecamendments, to each person onligtevhose property the grounds thereof. Thefafer from whom the appeal is taken
theallowable use of which, may bef@fted by the tentative rec shallforthwith transmit to the board all the papers constituting the
ommendations or proposed changes or amendments. The ndggiéerdupon which the action appealed from was taken.
shallbe by mail or in any reasonable form titadgreed to by the 5. An appeal shall stay all legal proceedings in furtherance of
personand the city council. The city council may afeeach per theaction appealed from, unless théicefr from whom theappeal
sonon the listwho receives a notice a fee that does not exceed i¢aken certifies to the board of appeals after the notice of appeal
approximatecost of providing the notice the person. An ordi shallhave been filed with thefider, that by reasonf facts stated
nanceor amendment that is subject to this subdivision may takethe certificate a stay would, in thdioér’s opinion, cause immi
effect even if the city council fails to send the notice tisat nentperil to life or property In such caseroceedings shall not
requiredby this subdivision. be stayed otherwise than by a restraining order which beay

(da) Interim zoning. The common council of any city which grantedby the board of appeals or by a court of record on applica
hasnot adopted a zoning ordinance mejthout referring the tion, on notice to the diter from whom the appeal is taken, and
matterto the plan commission, enact an interim zoning ordinan@g due cause shown.
to preserve existing uses while the comprehermivéng plan is 6. The board of appeals shall fix a reasonable time for the
beingprepared. Such ordinance may be enacted asiglanary hearingof the appeal or other matter refertedt, and give public
ordinance but shall befettive for no longer than years after its noticethereof, as well as due notice to the parties in interest, and
enactment. decide the same within a reasonable time. Upon the hearing any

(e) Board of appeals. 1. The council which enacts zoningregparty may appear in persaor by agent or by attorneyin any
ulations pursuant to this section shall by ordinance provide for @gtioninvolving a listed properfyas defined in s44.31 (4) the
appointment of a board of appeals, and shall provide in such regQaTO!Sha” consider any suggested alternatives or recommended
lations that said board of appeals mity appropriate cases and eC|S|(_)ns_ubm|tted:)y the landmarks commission or the planning
subjectto appropriate conditions and safeguards, make spedéi@mmission.
exceptiongo the terms of the ordinance in harmony with itssgen 7. The board of appeals shall have the following powers: T
eralpurpose and intent and in accordance with general or spedif@arand decide appeals where it is alleged theegri in any
rulestherein containedNothing in this subdivision shall precludeorder,requirement, decision or determination made by an admin
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istrativeofficial in the enforcement of this section or of any erdition or of suchordinance or regulation such council may provide

nanceadopted pursuant thereto;itear and decide special excepfor the punishment by fine and by imprisonment for failure to pay
tion to the terms of the ordinance upon which such bdgrdsuch fine. It is also empowered to provide civil penalties for such
requiredto pass under such ordinance; to authorize upon appg@alation.

in specific casesuch variance from the terms of the ordinance as > |y case any building or structure is or is proposed to be

will not be contrary to the public interest, where, owing to specigb.cted constructed, reconstructed, altered, converted or-main
conditions, a literal enforcement of the provisions of the ordiizined or any building, structure or land @ is proposed to be
nancewill result in practical dificulty or unnecessary hardship, \seqjin violation of this section or of any ordinance or other regu
sothat the spirit of the ordinance shall be observed, public safe,, made under authority conferred heretbg proper authori
andwelfaresecured, and substantial justice done. The board MRS of the city or any adjacent or neighboring property owner who

permitin appropriate cases, and subject to appropriate conditi : I ; "
andsafeguards in harmony with the general purpose and inten(E] elrd rl;?nz%?:;alilzs?gms%%dprt()));)z:(t:: ;’é?ilg::%r; glr?)fgg(ljtilontoto
theordinance, a building or premises to be erected or used for s ! gs

public utility purposes in any location which is reasonatgges * nt such unlawful erectiorgonstruction, reconstruction, aker
saryfor the public convenience and welfare ation, conversion, maintenance or use; to restrain, correct or abate

8 | ising the ab tioned hb suchviolation; to prevent the occupancy of said building, struc
_ 8. Inexercising the above mentioned powers such board Mgy o |and; or to prevent any illegal act, conduct, business or use
in conformity with the provisions of such section, reverse

affirm, wholly or partly or may modify the orderequirement, in or about _SUCh_ Premises. .
decisionor determination appealddom, and may make such (9) Conflictwith other laws. Wherever the regulations made
order,requirement, decision or determination as ought to be madderauthority ofthis section require a greater width or size of
andto thatend shall have all the powers of théiagf from whom ~Yards,courts or other open spaces, or require a lower height of
theappeal is taken, and may issue or direct the issue of a perRiflding or less number of storiest require a greater percentage
10. Any person or persons, jointly severally aggrieved by of lot to pe Iefanoccupled, or impose other h]gher standards than
any decision of the board of appeals, or any taxpayeany ofi- arerequired in any other statute or local ordinance or regulation,
cer, department, board or bureau of the municipafity within the provisions of theegulations made under authority of this-sec
30 daysafter the filing of the decision in thefigk of the board of {ion shall govern.Wherever the provisions of any other statute or
appealscommence an action seeking the remedy available @al ordinance or regulatiorequire a greater width or size of
certiorari. The court shall not stay proceedingmn the decision Y&rds,courts or other open spaces, or require a lower height of
appealedrom, but mayon application, on notice to the board oPuilding or a less number of stories, or require a greater percentage
appealsand on due cause shown, grant a restraining.offlee  Of ot to be leftunoccupied, or impose other higher standards than
boardof appeals shall not be required to return the original pap@¥§required by the regulations made under authority of this sec
acteduponby it, but it shall be sfitient to return certified or tion, the provisions ouch statute or local ordinance or regulation
sworncopies thereof. If necessary for the proper disposition of tgall govern.
matter,the court may take evidence, appoint a referee to take (gm) Permits. Neither the city council, nor the city plan com
evidenceand report findings of fact and conclusions of law as fhission,nor the city plan committee of the city council, tioe
directs, which shall constitute a part of the proceeding®n boardof appeals magondition or withhold approval of a permit
which the determination dhe court shall be made. The court mayinderthis section based upon the property owner entering into a
reverseor afirm, wholly or partly or may modify the decision contract,or discontinuing, modifying, extending, or renewing any
broughtup for review contract,with a3rd party under which the 3rd party is engaging
14. Costs shalhot be allowed against the board unless it shafl a lawful use of the property

appearto thecourt that the board acted with gross negligence or () Nonconforming uses. The continued lawful use of a build
in bad faith, or with malice, imaking the decision appealed froming premises, structure, or fixture existing at the time of the-adop
15. Allissues in any proceedings under this section shall hakg or amendment of a zoning ordinance may be prohibited

preferenceover all other civil actions and proceedings. althoughthe use does not conform with the provisions of the ordi
(ea) Filing fees. The common council may by ordinance onance. The nonconforming use may not be extended. The total

resolutionestablish reasonable fees for the filing of a petition fatructuralrepairs or alteratioria such a nonconforming building,

amendmenbf the zoning ordinance orfidial map, or for filing premisesstructure, or fixture shall not during life exceed 50

an appeal to the board of appeals. percentof the assessed value of the building, premises, structure,
(em) Historic preservation. A city, as an exercise of imning or fixture unless permanently changed to a conforming lisee

andpolice powers fothe purpose of promoting the health, safetponconforming use is discontinued for a period of 12 months, any

and general welfare of the community and of the state, may refuture use of the building, premisestructure, or fixture shall cen

late by ordinance, or if a city contains any property that is listddrm to the ordinance.

onthe national register of historic places ifs®@énsin or the state  (h¢c) Restoration of certain nonconforming structures. 1.

registerof historic places shall, not later than 1988act an ordi  Restrictionsthat are applicabl®o damaged or destroyed noneon

nanceto regulate, any place, structure or object with a specigiming structures and that are containedinordinance enacted

characterhistoric, archaeological or aesthetic interesto¥er nderthis subsection may not prohibit the restoration of a nencon

significantvalue, for the purpose of preserving the place, structygming structure if the structure will be restoredhe size, sub

or object and its significant characteristics. A city may create]éactto subd2., location, and use that it had immediately befbee

landmarkscommission to designateistoric or archaeological yamageor destruction occurred, or impose any limits on the costs
landmarksand establish historic districts. The city may regulatg yhe repair reconstruction, or improvement if all of the follow
or if the city contains any property that is listed on the national rqgg apply: ’

ister of historic places ifVisconsin or the state register of historic .
placesshall regulate, all historic or archaeological landmarks and & The nonconforming structure was damaged or destroyed
all property within each historic district to presetie historic or O Or after March 2, 2006.
archaeologicalandmarks and propertyithin the district and the b. The damage or destruction was caused by violent wind,
characteiof the district. vandalism fire, flood, ice, snowmold, or infestation.

(f) Enforcement and remedies. 1. The council may provide by 2. An ordinance enacted under this subsedtiamhich subd.
ordinancefor the enforcement of this section and of any ordinandeapplies shall allow for the size of a structure to lgefathan the
or regulation made thereunddn case of a violation of this sec size it was immediately before the damage or destruitiwces
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saryfor the structure to comply with applicable state or federtlatare in existence on May 12, 1992, if flepair or expansion

requirements. is required by an administrative rule promulgabgcthe depart
(he) Antenna facilities. The governing bodgf a city may not mentof workforce development under 4€3.90to 103.97 An

enactan ordinance cadopt a resolution on or after May 6, 19949rdinanceor resolution of a city that is infett onMay 12, 1992,

or continue to enforce an ordinance or resolution on orlsligr and that interferes with any repair or expansion of existing

6, 1994, that d&tcts satellite antennas with a diameter of 2 déeet migrantlabor camps that isequired by such an administrative

lessunless one of the following applies: ruleis void.
1. The ordinance or resolution has a reasonable and clearly(i) Community and other living arrangements. For purposes
definedaesthetic or public health or safety objective. of this section, the location of a commurlityng arrangement for

2. The ordinance or resoluti@oes not impose an unreasonadults,as defined in s46.03 (22) a community living arrange
able limitation on, or prevent, the reception of satellite-deliveréaent for children, as defined in48.743 (1) a foster home, as
signalsby a satellite antenna with a diameter of 2 feet or less.definedin s.48.02 (6) a treatment foster home, as defined.in

3. The ordinance or resolution does not impose costs on a d&&P2(170) or an adult family home, as defined i56.01 (1) (a)
of a satellite antenna with a diameter of 2 feet or less that exc€&fp), in any city shall be subject to the following criteria:

10% of thepurchase price and installation fee of the antenna ap OTE: Par. (i) (intro.) is amended by?009 Ws. Act 28 s.1458 eff. the date
associatedaquipment stated in the notice povided by the secetary of children and families and pub

i ) _ lishedin the Wisconsin Administrative Register under s. 48.62 (9) teead:

(hf) Amateur radio antennas. The governing body of a city (i) Community and other living arrangements. For purposes of thissection,
may not enact an ordinance or adopt a resolution on or after Apid location of a community living arrangement for adults, as definedh s. 46.03
17,2002, or continue to enforce an ordinance or resolution on#%?r)'ahcomm“”ig"i])’i”%a"angg“a;”g)o’ children, as defined in s. 48.743 (1) a

. . oster home, as defined in s. 48. , or adult family home, as defined in s.
ﬁglerh?(g)fr!njt-;”]nze?sozcilrtlrt]eartlnaaé(s:tjs tt‘)?tpé%%ecm?gé’ ts}‘gteaepénugs’egr OOr.Ol (1) (a) or (b), in any city shall be subject to the following criteria:

9 ! pp ’ 1. No community living arrangement may be establisifest

amateuradio communications unless all of the following applyriéarch 28, 1978 within2,500 feet, or any lesser distance estab

1. The ordinance or resolution has a reasonable and cle ; : pre
defined aesthetic, public health, or safety objective, and rep?jg ¥ied by an ordinance of the citpf any other suctiaciliy.

sentsthe minimum practical regulation that is necessary to accoH%i?t;r?L giﬂlgcrg&}iloﬁg%ya;%: Srgﬁfgg g%%gemi [)efcgﬁlere
plish the objectives. .

. . city. Two community living arrangements may be adjacent if the

2. The ordinance or resolution reasonably accommodagg authorizes that arrangement anddtth facilities comprise
amateuradio communications. _ ~ essentiatomponents of a single program.
_(hg) Amortization prohibited. 1. In this paragraph, “amortiza 5 community living arrangements shall be permitteeisioh
tion ordinance” means an ordinance that allows the continuangg, \yithout restriction as to the number of facilities, so long as the
of the lawful use ol nonconforming building, premises, SHUCy 4| canacity of such community living arrangements does not
ture, or fixture that may be lawfully used as described under pag oo 425 or one percent of the citypopulation, whichever is
(h), but only fo_r a specmeo_erlod of time, after .Wh'Ch the Iavvful_ reater.Whenthe capacity of the community Iiviﬁg arrangements
ggﬁg;jgg\ni?huggt'?ﬁé p;)r:;:rllseen?, Osftjrﬂgtt%fr’n%;%%irgnmuy be d'l tht_e cipy_ reaches that total, the city may prohibit.additiona_ll-com

. . . munity living arrangements from locating in the citiyn any city

_ 2. Subject to path), an ordinance enacted under this SUDSegt the"1st, 2nd, 3rd or 4th class, when the capacity of community
tion may not require the removal of a nonconforming buildingying arrangements in an aldermaniistrict reaches 25 or one
premisesstructure, or fixture by an amortization ordinance.  perceniof the population, whichever is greatef the district, the

(hi) Payday lenders. 1. In this paragraph: city may prohibit additional communitiving arrangements from

a. “Licensee” has the meaning given in38.14 (1) (i) beinglocated within the district. Agents of a facility may apply

b. “Payday lender” means a business, owned by a licenstes,an exception tthe requirements of this subdivision, and such
thatmakes payday loans. exceptiongnay be granted at the discretion of the.city

c. “Payday loan” has the meaning given in38.14 (1) (k) 2m. A foster home or treatment foster home that is the pri

2. Except as provided in sub8s.4., ands., no payday lender marydomicile of a foster parent or treatment foster parent and that
may operate in a city unless it receives a permit to do so from tRdicensed under €8.62or an adult family home certified under
city council, and the city council may not issue a permit to $%50.032 (1m) (blhall be a permitted use in all residential areas

paydaylender if any of the following applies: andis not subject to subds. and2. except thafoster homes and
a. The payday lender would be located within 1,500 feet yeatmentfoster homes operated by corporations, child welfare
anotherpayday lender agencieschurches, associations or public agencies shall be sub

i ject to subdsl. and2.
b. The payday lender would be located within 150 feet of NOTE: Subd. 2m. is amended b2009 Ws. Act 28eff. the date stated in the

single-familyor 2—family residential zoning district. notice provided by the secetary of children and families and published in the
3. A city may regulate payday lenders by enactizgning Wisconsin Administrative Register under s. 48.62 (9) togad:

H i Qi ict timas 2m. A foster home that is the primary domicile of a foster pant and that
g;ﬂgizggﬁhsagggtalns provisions that are more strict e is licensed under s. 48.62 or an adult family home certified under s. 50.032 (1m)

(b) shall be a permitted usen all residential aras and is not subject to subds. 1.
4. If a city has enacted an ordinance regulating payday lend@rs2. except that foster homes operatelly corporations, child welfare agencies,
thatis in efect on January 1, 2@1the ordinance may continue tochurches,associations, or public agencies shall be subject to subds. 1. and 2.
applyand the city may continue to enforce the ordinance, but only 2r. a. No adult family home described i56.01 (1) (b)may
if theordinance is at least as restrictive as the provisions of subéestablished within 2,500 feet, or any lesser distance established
2. by an ordinance of the cityof any otheradult family home
5. Notwithstanding the provisions sfibd.4., if a payday describedn s.50.01 (1) (bjor anycommunity living arrangement.
lenderthat isdoing business on January 1, 20ftom a location An agent of an adult family home described iG01 (1) (bynay
thatdoes not comply with the provisions of suBd.the payday applyfor an exception to this requirement, and the exceptiay
lendermay continue to operate fraimat location notwithstanding be granted at the discretion of the city
the provisions of subc2. b. An adultfamily home described in §0.01 (1) (b)that
(hm) Migrant labor camps. The council of a city may not enactmeetsthe criteria specified in sub2l. a.and that is licensed under
anordinance or adopt a resolution that interferes with any repaif0.033 (1m) (b)s permitted in the city without restriction as to
or expansion of migrant labor camps, as defined 193.90 (3) the number of adult family homes and may locatenyresiden
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tial zone, without being required to obtain special zoning permi@m), resides in a community living arrangement with a capacity
sionexcept as provided in sub@l. for 8 or fewer persons may not be used under utid.assert or

3. In all cases where the community living arrangement hgkpvethat the existence of the communiiying arrangement in-
capacityfor 8 or fewer persons being served by fliegram, the city poses a threat the health, safety or welfare of the resi
meetsthe criteria listed in subds. and2., and is licensed, oper dents of the city
ated,or permitted under the authority of the department of health 10. A determination made under subdshall be made after
servicesor the department of children and families, that facility ia hearing before the common council. The city shall provide at
entitledto locate in any residential zone, without being requirddast30 days’ notice to the licensed adult family home octie
to obtain special zoning permission except as provided in Subdmunity living arrangement that suafmearing will be held. At the

4. In all cases where the community living arrangement hhgaring,the licensed adult family home or the community living
capacity for 9 to 15 persons being served by the program, medtangementnay be represented bgunsel and may present-evi
the criteria listed in subdd.. and2., and is licensed, operated, ordenceand call and examine witnessasd cross—examine other
permittedunder the authority of the department of health servicedtnessescalled. The common council may call witnesses and
or the department of children and families, that facilitgngitted mayissue subpoenas. All witnesses shall be swgrihe com
to locate in any residential area except areas zoned exclufsivelymon council. The common council shall take notes of the-testi
single—familyor 2-family residences except as provided in subthony and shall mark and preserve all exhibits. The common
9, but is entitled tapply for special zoning permission to locateouncilmay and upon request of the licensed adult family home
in those areas. The city may grant such special zoning permisgiothe community living arrangement shall, cause the proceedings
at its discretion and shall make a procedure available to enatiée taken by a stenographer or by a recording device, the expense
suchfacilities to request such permission. thereofto be paid by the cityWthin 20 days after the hearing, the

5. In all cases where the community living arrangement hg@mmoncouncil shall mail or deliver to the licensed adult family
capacity for serving 16 or more persons, meets the criigéd homeor the community living arrangement its written determina
in subdsl1. and2., and is licensed, operated, or permitted undépn stating the reasons thereféhedetermination shall be a final
the authorityof the department of health services or the depagetermination.
mentof children and families, that facility is entitled to apply for (7a) ExXTRATERRITORIAL ZONING. The governing body of any
special zoning permission to locate in areas zoned for residentia} which has created a city plan commission under(@)kand
use. The city may grant such spectaining permission at its dis hasadopted a zoning ordinance under §@bmay exercise extra
cretionand shall make a procedure availablertable such facili  territorial zoning powess set forth in this subsection. Insofar as
tiesto request such permission. applicablesub.(7) (a) (b), (c), (ea) (h) and(i) shall apply to extra

6. The departmerdf health services shall designate a singlerritorial zoningordinances enacted under this subsection. This
subunitwithin that department to maintain appropriate recordsibsectiorshall also apply to thgoverning body of any village.
indicating the location and number of persons served by each(a) Extraterritorial zoning jurisdictiomeans the unincorpo
communityliving arrangement for adults, and such informatiopatedarea within 3 miles of the corporate limits of a first, second
shallbe available to the public. The departmeithildren and o third classcity, or 1 1/2 miles of a fourth class city or a village.
families shall designate a single subunit within that department\ghereverextraterritorial zoning jurisdictions overlap, the provi
maintainappropriate records indicating tleeation and number sjonsof s.66.0105shall apply and any subsequent alteration of the
of persons served by each community living arrangemeshfer  corporateimits of the city by annexation, detachment or consoli
dren,and such information shall be available to the public.  dation proceedings shall notfett the dividing line as initially

7. In this paragraph, “special zoning permission” includes bdéterminedinder s66.0105 The governing body of the city shall
is not limited to the following: special exception, special permigpecify by resolution the descriptiontbearea to be zoned within
conditionaluse, zoning variance, conditional permit and words @ extraterritorial zoning jurisdiction sticiently accurate to
similar intent. determineits location and such area shall be contiguous to the city

8. The attorney general shédlke all necessary action, uponlhe boundary line of such area shall follow government lot 6r sur
therequest of the department of health services or the departm@yt section or fractional section lines or public roads, but need not
of children and families, to enforce compliance with this para@xtendto the limits of the extraterritorial zoningrisdiction.
graph. Within 15 days of the adoption of the resolution the governing

9. Not less thanfLmonths nor more than 13 months after P0dyshall declare its intention to prepare a compreheusiuig
first licensure of an adult family home unde56.033or of a com ~ Ordinancefor all or part of its extraterritorial zoning jurisdiction
munity living arrangement and every year thereafter common by the publication of the resolution a newspaper having general
council of a city in which a licensed adult family home or a eonfirculationin the area proposed to be zonasla class 1 notice,
munity living arrangement is located may make a determinatigfiderch.985. The city clerk shall mail a certified copy of the-res
asto the efect of the adult family home or communiiying ~olution and escalemap reasonably showing the boundaries of the
arrangemenon the health, safety or welfare of the residents of titraterritorialjurisdiction to the clerk of the county in which the
city. The determination shall be made accordinthe procedures extraterritorialjurisdiction area is located and to the town ctafrk
providedunder subd10. If the common council determines thagachtown, any part of which is included in such area.
the existence in the city of a licensed adult family home or acom (b) The governing body may enact, without referring the mat
munity living arrangement poses a threat to the health, safetyterto the plan commission, an interim zoning ordinancpré
welfareof the residents dhe city the common council may orderserve existing zoning or usasall or part of the extraterritorial
the adult family home or community living arrangementéase zoningjurisdiction while the comprehensive zoning plan is being
operationunless special zoning permission is obtained. The orggepared.Such ordinance may be enacted as is an ordinary ordi
is subject to judicial review under@8.13 except that a free copy nancebut shall be déctive for no longer than 2 years after its
of the transcript may not be providedthe adult family home or enactmentunless extendeals provided in this paragraph.itiiin
communityliving arrangement. The adult family home or eom15 days of its passage, the governing body of the city shall publish
munity living arrangement must cease operatighin 90 days the ordinance in a newspaper having general circulation in the
afterthe date of the ordeor thedate of final judicial review of the areaproposed to be zoned as a class 1 notice, und@8gtor as
order, or the date of the denial of special zoning permissioa.notice, as described unde6&.11 (4) (c) 2, and the city clerk
whicheveris later shall mail a certified copy of the ordinance to the clerk of the

9m. The fact thatin individual with acquired immunodefi countyin which the extraterritorial jurisdiction is located and to
ciency syndrome or a positive HIV test, as defined i2%2.01 theclerk of each town &cted by the interim zoningrdinance
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and shall file a copy of the ordinanadth the city plan commis mitting the proposed amendment to the joint committeedor

sion. The governing body of the city may extehd interim zon ommendatiorand report. The procedure set forth in pars(d)

ing ordinance for no longer than one yegron the recommenda and (e) shall apply to amendments tioe extraterritorial zoning

tion of the joint extraterritorial zoning committee establishedrdinance.In the case of a protesgainst an amendment the appli

underpat (c). No other interim zoning ordinaneball be enacted cableprovisions under sul§7) (d) shall be followed.

affectlngthe same arear part therec_Jf un_tll 2 years after the date (g) Insofar as applicable the provisions of sgBs(e) (), (8)

of the expiration of the interim zonirggdinance or the one yearn¢(9) shall apply The governing body of a city which adopts an

extensiorthereof. Whilethe interim zoning ordinance is if@lt, ey iraterritorialzoning ordinancender this subsection may spe

the governing body of the city may amend the districts and regulgica|ly provide in the ordinance for the enforcement aahin

tions of the ordinance according to the procedure set forth in PREration of this subsection. A town which Haen issuing build

(). ) . . ing permits may continue to do dmyt the city building inspector
(c) If the governing body of theity adopts a resolution underspa|| approve such permits as to zoning prior to their issuance.

par.(a), it shall direct the plan commission to formulate tentative (8) OTHER MEASURES OF ENFORCEMENTAND REMEDIES: PEN-

recommendation$or the district plan and regulations within aIIALTY_ Any building erected, constructed or reconstructedila-

or a part of the extraterritorial zoning jurisdiction as described .. ) ; X
theresolution adopted under pg). When the plan commissiont'on of this section or regulations adopqaatsua_nt _ther_eto shall
eemed an unlawful structure, and the building inspector or

. ) , N U Mhed
is engaged in the preparation of such district plan and regulatlo?l%,/ oy . ) :
or amendments thereto, a jomttraterritorial zoning committee C' attorney or other étial designated by the council maying

shallbe established. Such joint committee shall consist of-3 cfgctionto enjoin such erection, construction or reconstruction, or
zenmembers of the plan commission, or 3 members of the ppaq.psesuchstructure to be vacated or removed. It shall be unlawful
commissiondesignated by the mayor if there are no citizen mer}f €r€Ct, construct or reconstruct any buildingtoncture in viola
bersof the commission, and ®wn members from each towntion of th.IS section or regulatlgns gdopted pursu.ant thereto. Any
affectedby the proposed plan and regulations, or amendmerﬁl%rsonrf"m or corporation violating such provisions shall be
thereto. The 3 town members shall be appointethbyown deemedg.unty of a misdemeanpand upon conwcﬂorhhergof
boardfor 3 year terms and shall be residents of the town and p&hall be fined not more than $500. Each and everydiaing
sonsof recognized experience and qualificationsow board ~Which said illegal erection, construction or reconstruction centin
membersare eligible to serve. If the town board failsagpoint uesshall be deemed a separatfen$e. In case any building or
the 3 members withir80 days following receipt of the certified Structureis or is proposed tbe erected, constructed or recon
resolutionunder par(a), the board shall be subjeota mandamus Structed,or any land is or is proposed to be usedafation of this
proceedingvhich may be instituted by any resident of the area ggction or regulations adopted pursuant thereto, the building
be zoned or by the city adopting such resolution. The entire pléas$pectoror the city attorney cany adjacent or neighboring prop
commissiorshall participate with the joint committee in the preperty owner who would be specially damaged by such violation,
arationof the plan and regulations, or amendments thereto. Onhay, in addition to otheremedies provided by lavinstitute

the members of the joint committee shall vote on matters relatingunction, mandamus, abatement or astiier appropriate action

to the extraterritorial plan and regulationsamendments thereto. or proceeding t@revent or enjoin or abate or remove such unlaw
A separate vote shall be taken on the plan and regulations for datlerection, construction or reconstruction.

town and the town members of the joint committee shall vote only (9) BuiLping iNsPECTION. () The city council may provide

onmatters ecting the particular town which they represent. Theyr the enforcement of this section and all other laws and ordi
governingbody shall not adopt the proposed plan and regumt'oﬁ*r%mcesrelating to buildings by means of tithholding of build

oramendments thereto, unless the proposed plan and regulatipRSpermits, imposition of forfeitures and injunctive action, and

or amendments thereto, receive a favorable vote of a magbritysy, sich purposes may establish and fill the positiobuiitiing

the 6 members of the joint committee. Such vote shall be deemygdhector. From and after the establishment of such position and

actiontaken by the entire plan commission. _ thefilling of the same, it shall be unlawful to erect, construct or
(d) The joint committee shall formulate tentative recommefeconstructany building or other structure without obtainiag

dationsfor thedistrict plan and regulaﬂons and shall hold a pub|§u|ld|ng permit from such bu||d|ng inspector; and such bu||d|ng

hearing thereon. Notice of a hearing shall be given by publicatipgpectorshall not issue any permit unless the requirements of this
in a newspaper having general circulation in the area to be zonggtionare complied with.

s s St urir 85 dung e receing 20 Gy, ) T sty by cranc st e e i
the plan and regulations are proposed. The notice shall contain Igrr]egﬁ::te fr‘;r i?fg%arnd girre ?rgl\jﬁgitr'lon ?itﬁﬁgﬁﬁggtmﬁﬂter
layout of tentative districts either by maps or words of descriptio% ohl" it ge de d ep to ial fgaen limits within th
andmay contain the street names and house lot numbers for 615“:”.'".],[' S ar& may .bes'gggt.e spleC|a Ilrte' 'm't‘; witt mA e-genh
posesof identification if thejoint committee or the governing Sr& M Eadr! prescribe a élona rﬁgu a IO?]S Ild?remd n%suc
body so determines. At a public hearing an opportunity to lﬁ’éOpOlse rdinance or a_;nen hmentt ereto shal ferre to the
heardshall be dbrded to representatives of the town board of tHdy Plan commission, if such commissienists, for consider

town and to any person in the town for which the plan and regu&ion and report, before final action is taken thereon by the-coun
tions are proposed. Cld. F:oyiv)e\ger no sugéh t(_)rdln.'altljlceﬂor ameglc_zlmhent thereto lsklall be
e) The governing body of the cityay adopt by ordinance the 220PECOr bECOME &ECive until after a public hearing in refation
pro(p())sedjigtrict plag andyregulatiotr?s ¥ecorﬁme¥1ded by the joimlereto'wh'Ch may be held by the city plan commission or eoun
committeeafter giving notice andolding a hearing as provided® &t which parties in interest and citizens shall have an opportu
in par (d), or the governing bodgay change the proposed-disn'ty to pe heard. Notice of thg time and place of the hearing shall
tricts and regulations after first submitting the proposed chang¥gPuPlished as a class 2 notice, under9@a
to the joint committee for recommendation and report. The joint (92) MAY EXERCISEPOWERSOF BOARD OF PUBLIC LAND COM-
committeeand the governing body may hold a hearing on the prdISSIONERS. In cities of the first class, said city plan commission
posedchanges after givingotice as provided in pgd). The joint may exercise all of the powers conferred on board of public land
committeerecommendation othe proposed changes shall b€ommissionersinder s27.11
submittedto the governing body in accordance with the voting (10) WIDENING STREETS. (@) When the council by resolution
requirementset forth in par(c). declarest necessarfor the public use to widen any street or a part
(f) The governing body of the city may amend the distaiots thereof,it may proceed as prescribed in 8B, except as herein
regulationsof the extraterritorial zoning ordinaneéer first sub  modified. The determination of necessity by the council shall not
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be a taking, but shatbe an establishment of new future boundaryenefitsmay be assessed in the manner provided in said subsec
lines. tion.

(b) After such establishment no one shall erect any new struc (16) BENEFITSFROMPUBLICBUILDINGS. Any benefits of public
turewithin the new lines, naebuild or alter the front or add to thebuildingsand groups thereahay be assessed in the manner pro
heightof any existing structure without receding the structare videdin s.62.23 (14)

conform to the new lines. No damages shall be received for any(17) AcquiringLanD. (a) Cities may acquire by gift, lease,
construction in violation hereof. purchaser condemnation any lands (a) within its corporate limits
(c) The council may at any time after #stablishment of new for establishing, layingut, widening, enlaing, extending and
lines provide compensation for any of the lands to be takemaintainingmemorial grounds, streets, squares, parkways, boule
whereuporsuch lands shall be deentellen, and the required fur vards,parks, playgrounds, sites for public buildings, and reserva
ther proceedings shall be commenced. tions in and about and along and leading to any or all of the same;

(d) If a structure on lands taken under this subsection is {8} any lands adjoining or near to such city for use, sublease or sale
removedafter 3 months’ written notice served in the mannder any of the following purposes:
directedby the councilthe city may cause it to be removed, and 1. To relieve congested sections by providing houiodi-
may dispose of it and apply the proceeds to the expensetiet suitable to the needs of such city;
removal. Excess proceeds shall be paid to the owrtetcess 2. To provide garden suburbs at reasonable tcotte resi
expenseshall be a lien on the rest of the owsdand abutting on gentsof such city:
the streetto be widened under this subsection. If the excess expen

sesare not paid, they shall be assessed against the s | 3. To establish city owned vacation camps for school children

. andminors up to 20 years of age, such camps to be equipped to
abuttingon the street and collected_ as are other real estate ta (3 academirz: and vyocational %pportunities pincludingqph?/gical
If the owner does not own the adjoining piece of land abutting Qining ’

thenew line, the owner shall be personally liable to the city for the . .
P y ty (b) After the establishment, layout and completion of such

expenseof removal. . -
improvementssuch city may convey or lease any such estdte

_ (e) Until the city has taken all of the lands W|th_|n the new Imea,I s acquired and naecessarfor such improvements, with res
it may lease any taken lands, to the person owning the taken Ig/@

atthe time of the taking, at an annual rental of not more than 3t|onsconcern|ng the future use and occupation of such real

of theamount paid for the taken lands by the city or of the marl&

value, if the lands were donated. Improvememsy be main ; :
tainedon the leased lands until all lands within tieawv lines are usefulnesof such public works, and to promate public health

taken,whereupon the improvements shall be removau@sded andwelfare. L
in par (d). No damages shall be had for improvements made (C) The acquisition and conveyance of lands for such purpose
undera lease entered into under this paragraph. Is a public purpose and is for public health and welfare.

(11) BUILDING LINES. (a) The council may by ordinance, in (18) LAKESAND RIVERS. The city may improve lakes and+iv

districtsconsisting of one side of a block or more, establisiithe €rsWwithin the city and establish the shorelines thesenfar as
tancefrom the street that structures may be erected. Thergly €Xistingshores are marsh, and where a navigable stream traverses

neershall thereupon make a survey and plat, and report the safduns along the border of a ciuch city may make improve

with description of any structurien situated contrary to suchMentstherein throughout theounty in which such city shall be
ordinanceto the coundil. locatedin aid of navigation, and fdhe protection and welfare of

) . . ublic health and wildlife.
(b) The council may by ordinance make such regulation er pl%History: 1973 ¢. 601975 c. 2811977 ¢. 2051979 ¢. 221355 1981c. 289341,

hibition of construction on any parts of lots or parcels of laNd 354 3741983 a. 49410 1985 a. 136s.7 t09, 10; 1985 a. 187225, 281, 316 1987
on any specified part of any particular reatig shalbe for the a.161 395 1989a. 2011991 a. 255316, 1993 a. 27184, 301, 327, 400, 446,471,
i 490, 491; 1995 a. 2%5.9126 (19) 9130 (4) 1995 a. 2251997 a. 335, 246, 1999
public health, safety or welfare. . ) a.9,148 1999 a. 153.672 2001 a. 36s.16, 17, 108 2001 a. 502005 a. 2634,
(c) Whenever to carry out any ordinance under this subsectinsi, 112, 171, 208 2007 a. 26ss.1868to 1873 9121 (6) ()2007 a. 722009 a.
it is necessary to take property for public use, the procedure of €h209 276 351,372,405 _ o
32 shall be followed A contract made by a zoning authority to zone, rezone, or not to zone is illegal.
' An ordinance made pursuantthe contract is void as a municipality may not surren

(13) Funps. Funds tocarry out the purposes of this sectiomlerits governmental powers and functions or thus inhibit the exercise of its police or

; ; ; i i~ legislativepowers. When a zoning authority does not make an agreement to zone but
may be raised by taxation or by bonds issued as prOVIdEd In ig%otivated to zone by agreements as to use of the land made by others or by volun

67.05 67.06 67.07,67.08and67.1Q tary restrictions running with the land, although suggested by the autltioeityon

(14) ASSESSMENTS. The expense of acquiring establishingéng ordinance is valid and not considered to be contract or conditional zoning. State

lavi t wideni \ai tendi . - x rel. Zupancic vSchimenz46 Wis. 2d 22174 N.W2d 533(1970).
aying out, widening, enlging, extending, paving, repaving an Therezoning of one parcel in a neighborhood shopping area for local business was

improving streets, arterial highways, parkways, boulevardgeta violation of s. 62.23 (1) because there was no minimum size requirement and
memorialgrounds, squares, parks and playgrounds, and erecg;?gl business” was not substantially fdient from “neighborhood shopping.”

. : eex rel. Zupancic vSchimenz46 Ws. 2d 22174 N.W2d 533(1970).
bndgesunder any plan adOptEd by the common council pursu potrezoning from residential to industrial is arbitrary and unreasonable when the

to this section or s27.11, including the cost of all lands andresultwould be detrimental to the surrounding residential area, had no substantial
improvementshereon which it is necessary to acquire to carry otetationto the public health, safetynorals, or general welfare of the commurityd

i i thereasons advanced therefor were neither material nor substawiigh to justify
such plan, whether acquired by direct purchase or lease, tggamendment. Heaney @shkosh47 Wis. 2d 303177 N.w2d 74(1970).

throug_hcondt_emnatlon, and a}so 'ndUd'ng the (_:OSt_ of ConStrUCtmgA nonconforming use may be continued even though it violated an earlierregula
any bridge, viaduct or other improvement which is a part of thery ordinance, so long as the earlier use was not prohibited. Fran@eravacs5
planadopted by the common council, may be assessed, in whfe 2d 51 197 N.w2d 772(1972).

i - 3 The owner of a tract ofand may by leaving a 100 foot strip along one side
orin part, to the reagstate benefited thereby the same manner unchangedeliminate theight of property owners adjacent to the strip to legally pro

in which under existing law in such city benefits and damages test. Rezoninga 42 acre parcel cannot be considered spot zoning. Rodlyeaw
assessabldor improvements of streets. Whenever plans ar@neeFalls,55 Ws. 2d 563201 N.w2d 29(1972).

hich ar lementar h otthercommon n A zoning ordinance adopted by a new city that changed the zoning of the former
adoptedwhich are supplementary 1o each o co on cou ndid not expire in 2 years under sub. (7) (da), ekengh labeled an interim ordi

cil may by ordinaqce combine such plans into a single plan witr}ﬁﬁce. New Berlin v Stein58 Wis. 2d 417206 N.W2d 207(1973).
the meaning of this section. Sectié6.0713shall apply to all A long-standing interpretation of a zoning ordinance by zonifigias is to be
assessment®made under this subsection. givengreat weight by the court. Stage rel. B'nai B'rith Foundation.wvalworth

15) Ex Wh fth County,59 Wis. 2d 296208 N.W2d 113 (1973).
( ) CESSCONDEMNATION. enever any o purposes A challengeto a refusal by the board of appeals to hear an appeal on the grounds

of sub.(14) are plannedio be carried out by excess condemnatioif an alleged constitutional lack of due process in the proceedingsiyae heard

%ateso as to protect sugtublic works and improvements, and
irenvirons, and tpreserve the vievappearance, light, air and
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in a statutory certiorari proceeding, not in an actirdeclaratory judgment. Master A permit issued for a use prohibited by a zoning ordinance is illegal pArcae:
Disposalv. Village of Menomonee Fall§0 Wis. 2d 653211 N.W.2d 477(1973).  ditional use permit only allows a property owner to put the property to a use that is
Sub.(9) (a) is not a direct grant of power to the building inspedRacine vJ-T  expresslypermitted, as long as conditions have been met. A use begun under an ille
Enterpriseof America, Inc64 Ws. 2d 691221 N.W2d 869(1973). gal permit cannot be a prior nonconforming use. Foresight,.|Babl,211Wis. 2d
A municipal ordinance rezoningoperty upon the occurrence of specified condi599, 565 N.W2d 279(Ct. App. 1997)96-1964
tionsand providing that “the property shall revert back to its present zonitigg if A municipal attorney may not serve as both prosecutor and advisorttibtimel
conditionsare not met is valid asfetting a rezoningf the realty immediately upon in a hearing under sub. (7) (i). Nova Services, Invillage of Saukville211 Wis.
thefailure to satisfy the conditiorizecause the rezoning, rather than becomiieg-ef 2d 691, 565 N.W2d 283(Ct. App. 1997)96-2198
tive immediately and reverting to the previous classification upon noncompliances_(7a) authorizes transfer of zoning administration and enforcement to cities
with the conditions, never becometeeive until the conditions are met. Konkel 5.4 villages upon enactment of an interim extraterritorial ordinance. Filing an
Delafield Common Council8 Ws. 2d 574229 N.w2d 606(1975). applicationfor a conditional use permit prior to adoptiufithe interim ordinance did
The minimum requirements of sub. (7) (a) do not include publication of a magoet prevent the transfer of decision making; the applicant had no vested right by virtue
Proofof a nonconforming use is discussed. City of Lake GeneSmuda75Ws.  of having requested a permit whose issuance was discretiofiiage of DeForest
2d 532 249 N.W2d 783(1977). v. County of Dane211 Wis. 2d 804565 N.W2d 296(Ct. App. 1997)96-1574

Whenthe zoning board of appeals had power under sub. (7) (€) 1. and 7. to invalizn grea variance and a use variance each require unnecessary hardship, but there

dateconditions imposed by the plan commission andftwdfelief to afected prop iE an “unnecessarily burdensome” test for an area variance while the test for a use

erty owners without invalidating a disputed ordinance, the owners’ failure to chal, i : ,, f

lengethe conditions before the board precluded the owners from challenging in ¢ ”aggesfo gggfilaigg EZ(eCI itatd%ggﬁgg_%%lggty Board of Adjustmet,2

the constitutionality of the commissiaimplementation of the ordinancslodell ' o - APP. 195 . - .

InvestmentCorp. v Glendale78 Ws. 2d 416254 N.w2d 310(1977). . 4* Tonconf?:"g'ng Useél_fega_fd'ess %fn its dfulfét‘t'O”’b may bihpfowb;;fd o restricted
Sub.(7a) (b) allows interim freezes ekisting zoning qrif none exists, interim ! 't IS0 constitutes a public nuisance dnasmiul to public health, saietyr wetiare.

freezingof existing uses. It does not allow a city to freeze the more restrictive-of zgfgWn of Delafield v Sharpley212 Ws. 2d 332568 N.W2d 779(Ct. App. 1997),

ing or uses. dwn of Grand Chute.\City of Appleton,91 Wis. 2d 293282 N.w2d —2458 . ’

629 (Ct. App. 1979). Thelegal standard of unnecessary hardship requires that the property owner dem

A zoning board acted in excess offitawer by reopening a proceeding that haoonstratahat without a variance there is no reasonable usbdqrroperty When the
oncebeen terminatedGoldbeg v. Milwaukee Zoning Appeals Boartll5 Ws. 2d  Propertyowner has a reasonable use for the propieeystatute takes precedence and
517,340 N.W2d 558(Ct. App. 1983). thevariance should be denied. Stat&gnosha County Board of AdjustmeBL8

A variance runs with the land. Goldger Milwaukee Zoning Appeals Boarti15 wls7§d2ﬁ?/\5;72’\|d2&2;62%33&13\?;3g%g%%i&%e also State @utagamie, 2001
W';' 2.d 517’(1340 '\[‘)W72 d 252(%' App. 1983)' h d d K A certiorari actiorexists only to test the validity of judicial or quasi—judicial deter
otice undersub. (7) (d) 1. b. is required when a proposed amendment makesdations. It does not allow for answers, denials, or defenses by the respoltient.
?gf’s;a“"al%'g%’;ge- Herdeman @ity of Muskego16 Ws. 2d 687343 N.W2d 814 | 0|, 'village of Germantowr218 Ws. 2d 572581 N.W.2d 552(Ct. App. 1998)
- APP- : 97-3347 '
A zoning ordinance that denied an owner the entire use value of its property was ;s \ithin the isinali o ;
P . . power ofhe court to deny a municipaligyfequest for injunctive
L’i‘n\?\t/)gztgijgogsllftatel(;égel. Nagawicka Is. CorpDelafield, 117 Wis. 2d 23343 ojiefwhen a zoning ordinance violationgsoven. The court should take evidence
o ( - APp. 2 )- . . ndweigh equitable interests including those of the Stafiézens. Forest County
A zoning ordinance itself can be the “comprehensive plan” required by sub. (7) a?)Goode,219 Ws. 2d 654579 N.W2d 715(1998),96-3592
No separate compreh%nswe plag r}egd bfeE?I?i?ptegzbzyv?l C'g’ dasssa ggzi}t'\?vggrecedg%ﬂ) (e)6. does not mandate a hearing for each variance application-only those
ﬁini‘g%gg a zoning ordinance. BellSity o o, S 8 : thatsatisfy the legalequirements for applications. A city rule that a variance request
A(c't rzéd no authority telect against the notice provisions of sub. (7) (d)would not be reheard unleascompanied by evidence of a substantial change-of cir
iy 10 authority te I ! VS| ub. cumstanceslid not violate due process or equal protection guarantees. Denial of a
Gloudemanv. City of St. Francis]43Wis. 2d 780422 N.W2d 864(Ct. App. 1988).  yariancebased on the rule was not arbitrary and capricioateoKa vCity of Wauke-

Under sub. (7) (e) 7., the board does not have authority to invalidatérgordi-  shaBoard of Zoning Appeal€20 Ws. 2d 656583 N.w2d 871(Ct. App. 1998),
nanceand must accept the ordinance as written. Ledg&aupaca Board of 97-1802

Appeals 146 Ws. 2d 256430 N.W2d 370(Ct. App. 1988). Constructiorin violation of zoning, even when authorized by a voluntarily issued
Undersub. (7)()) 1., “adjacent” means contiguous. BrazeaDMSS,154 Wss.  permit,is unlawful. Those who build in violation of zoning rules aresti¢ided
2d 752 454 N.W2d 32(Ct. App. 1990). from razing under sub. (8)ecause construction was completed before the lawfulness

Sub.(7) (e)1. allows a municipality to provide by ordinance that the municipadf the zoning was determined. Howeverarecasesthere may be compelling equi
governingbody has exclusive authority to consider special exception permit applicablereasons when a requested order of abatement should not be issued. lfake Bluf
tions;the board of appeals retains exclusive authority absent such ordifamge. Housingv. City of South Milwaukee222 Ws. 2d 222588 N.W2d 45(Ct. App.
of Hudson vHudson ®wn Board of Adjustment,58 Ws. 2d 263461 N.W2d 827 1998),97-1339

(Ct. App. 1990). Theburden is on the applicant for a variance to demonstrate through evidence that
Impermissibleprejudice of an appeals boargmber is discussed. MarrisGity  withoutthe variance he or she is prevented from enjoying any reasonable use of the

of Cedarbug, 176 Wis. 2d 14498 N.W2d 843(1993). property. State ex rel. Spinner Kenosha County Board of Adjustme23 Ws. 2d
Sub.(7) (i) 1. does not excusenaunicipality for failing to make reasonable aceom 99, 588 N.W2d 662(Ct. App. 1998)97-2094

modationof a group home as required by federal |@ellurian Ucan, Inc. vGood A conditional use permit did not impose a condition that the conditional use not

rich, 178 Wis. 2d 205504 N.W2d 342(Ct. App. 1993). be conducted outside the permitted area. It was impitopewvoke the permit based

The federal fair housing act controls sub. (7) (i) 1the extent that its spacing onthat use. An enforcement action in relation to the parcel where the use was not
requirementsnay not be used for a discriminatory purpose. “K” Care, Inbown  permittedis an appropriate remedfettendorf vSt. Croix County Board of Adjust
of Lac du Flambeau,81 Ws. 2d 59510 N.W2d 697(Ct. App. 1993). ment,224 Ws. 2d 735591 N.W2d 916(Ct. App.1999)98-2327

Generalrather than explicit, standards regarding the granting of special-excepOnce a municipality has shown an illegal change in usentanconforming use,
tionsmay be adopted and applied by the governing bdthe applicant has the bur the municipality is entitled to terminate the entire nonconforming use. The decision
denof formulating conditions showing that the proposed use will meet the standaidsiot within the discretion of the court reviewing the ordéfiage of Menomonee
Upon approval, additional conditions may be imposed by the governing. bodallsv. Preuss225 Ws. 2d 746593 N.W2d 496(Ct. App. 1999)98-0384
Kraemer& Sons v Sauk County Adjustment BA83 Wis. 2d 1 515 N.W2d 256 To violate substantive due process guarantees, a zoning decision must involve
(1994). morethan simple errori law or an improper exercise of discretion; it must shock

Casualoccasional, accessony incidental use after the primary nonconformingthe conscience. Theity’s violation of a purported agreement regarding zoning was
useis terminated cannot servegerpetuate a nonconforming usdlage of Mene  nota violation. A court cannot compel a political body to adhere to an agreement
moneeFalls v Veirstahley 183 Wis. 2d 96515 N.W2d 290(Ct. App. 1994). regradingzoning if it has legitimate reasons fmeaching. Eternalist Foundation v

The power to regulate nonconforming uses includegptiveer to limit the exten ~ City of Platteville,225 Ws. 2d 759593 N.W2d 84(Ct. App. 1999)98-1944
sionor expansiomf the use if it results in a change in the character of the usekeA/ Reviewof a certiorari action is limited to determining: 1) whether the board kept
shaCounty v Pewaukee Marina, Ind87 Ws. 2d 18 522 N.W2d 536(Ct. App.  within its jurisdiction; 2) whether thieoard proceeded on a correct theory of law; 3)
1994). whetherthe board action was arbitrarpppressive, or unreasonable; and 4) whether

Sub.(7) (f) 1. allowing “civil penalties” for zoning violations does not authorizethe evidencewas such that the board might reasonably make its. okdgrischke v
imposinga lien against theubject property retroactive to the date of the violationCountyof Walworth,226 Ws. 2d 320595 N.W2d 42(Ct. App. 1999)98-0796
Waukeshébtate Bank Willage of Wales,188 Wis. 2d 374525 N.W2d 110 (Ct. App. Zoningmay not be legislated or modified by initiative under s. 9.20. An ordinance
1994). constitutinga pervasive regulation ofy prohibition on, the use of land is zoning.

Thougha conditional use permit wamproperly issued by a town board, ratherHeitmanv. City of Mauston226 Ws. 2d 542 595 N.W2d 450(Ct. App. 1999),
thana board of appeals, the permit was not void when the subject property owd@r3133
acquiescedo the error for many years. BrooksHartland Sportsmas’'Club,192 A town with village powers habe authority to adopt ordinances authorizing its
Wis. 2d 606 531 N.W2d 445(Ct. App. 1995). plancommission to review and approwelustrial site plans before issuing a building

Whena zoning ordinance is changed, a builder may have a vestecerifgige ~ permit. An ordinance regulating development need not be created with a particular
ableby mandamus, to build under the previously existing ordinance if the builder ltiggree of specificity othehan is necessary to give developers reasonable notice of
submitted prior to the change, application for a permit in strict and complete-con theareas of inquiry that the town will examine in approving or disapproving proposed
formancewith the ordinance then infett. Lake Bluf Housing Partners.\8outh  sites. Town of GrandChute v U.S. Paper Converters, 229 Wis. 2d 674600
Milwaukee,197 Ws. 2d 157540 N.W2d 189(1995),94-1155 N.W.2d 33 (Ct. App. 1999)98-2797

Unlessthe zoning ordinance providetherwise, a court should measure théi-suf ~ Thestate, in administering the Féiousing Act, may not order a zoning board to
ciency of a conditional use application at the time that notice of the final public helssuea variance based on characteristics unique to the landowner rather than the land.
ing is first given. Weber v Town of Saukville 209 Ws. 2d 214562 N.W2d 412  Countyof Sawyer Zoning Board Department of \&tkforce Developmeng31 Ws.
(1997),94-2336 2d 534 605 N.W2d 627(Ct. App. 1999)99-0707
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While the DNR has the authority to regulate the operation of game farms, itsA municipalitycannot be estopped from seeking to enforce a zoning ordinance, but
authoritydoes not negate the power to enforce zoning ordinances againgagasie a circuit court has authority to exercie discretion in deciding whether to grant
Both are applicable. Wow Creek Ranch vTown of Shelby2000 WI 56235 Wis.  enforcement.Upon the determinatioof an ordinance violation, the proper proce
2d 409 611 N.W.2d 693 97-2075 durefor a circuit court is to grant an injunction enforcing the ordinance, except when

Statutorycertiorari review exists to test the validity of agency decisions by reviewt is presenteavith compelling equitable reasons to deny itlage of Hobart v
ing the record, and the court has jurisdiction only for that limited purpdsection ~ Brown County 2005 WI 78281 Wis. 2d 628698 N.W2d 83 03-1907
to enforce a variance is an entirelyfelient matter It is coercive, and personal juris A board of appeals mayot simply grant or deny an application with conclusory
diction must be established by servinguammons and complaint or original writ sep statementshat the application does or does not satisfy the statutory criteria, but shall
aratefrom any related certiorari actioWinkelman v Town of Delafield, 2000 WI  expresspn the record, its reasoning why an applicatioes or does not meet the stat
App 254,239 Ws. 2d 542620 N.W2d 438 99-3158 utory criteria. Even when a boasdtecisioris dictated by a minoritgthese contrel

Theconsideratiorby a separate city council committee, without notice, of a-duplling memberf the board ought to be able to articulate why an applicant has not satis
catefile of matters themnder consideration by the ci#yzoning committee was not fied its burden of proof on unnecessagrdship or why the facts of record cannot be
void. Oliveira v City of Milwaukee, 2001 WI 27242 Ws. 2d 1, 624 N.W2d 117,  reconciledwith some requirement of the ordinance or statute. A written decision is
98-2474 notrequired as long as a boardéasoning is clear frothe transcript of its proceed

If residents would not be living in a proposed community living arrangemeinigs. Lamar Central Outdopinc. v Board of Zoning Appeals of the City of Milwau
becauseof disabilities, although sommay have disabilities, a municipality is not kee,2005 WI 17,284 Wis. 2d 1 700 N.w2d 87 01-3105
requiredby the federal American with Disabilities Act or Fair Housing Amendments Sub.(7) (h) relates to the use to which thglding was put, not to the physical
Act to make reasonable accommodations in the application of the sub. (7) (i) 1. 28@0ctureof the building itself. It limits the repairs and improvements that can be
foot requirement. State ex rel. Bruskewitity of Madison, 2001 WI App 23248  madeon a structure that is used in a manner that does not conform to uses permitted
Wis. 2d 297 635 N.W2d 797 00-2563 by applicable zoning codes. Hillis Village of FoxPoint Board of Appeals, 2005

A change in method or quantity of production of a nonconforming use is not a il App 106,281 Wis. 2d 147699 N.W2d 636 04-1787
usewhen the original character tfe use remains the same. The incorporation of An existing conditional use permit (CUP)rist a vested property right and the
moderntechnology into the business of the operator of a nonconformings userevocationof the permit is not an unconstitutional taking.CAIP merely represents
allowed. Racine County.\Cape, 2002 WI App 1250 Ws. 2d 44639 N.W2d 782  aspecies of zoning designationBecause landowners have no property interest in
01-0740 zoningdesignations applicable to their properties, a CUP is not property and no tak

Financialinvestment isa factor to consider when determining whether a zoningng occurs by virtue of a revocation. Rainbow SpriGgdf CompanyInc. v Town
violation must be abated, bititdoes not outweigh all other equitable factors to be corof Mukwonago, 2005 WI App 16284 Ws. 2d 519702 N.W2d 4Q 04-1771
sidered. Lake Bluf Housing Partners City of South Milwaukee, 2001 WI App 150,  Neither the desire for a di#rent remedy nor a resdd alternative legal theories
246 Wis. 2d 785632 N.W2d 485 00-1958 wassuficient to insulate a party filing an action under sub. (8) from the imgfact

A variance authorizes a landowner to establish or maintain a use prohibited by ztaim preclusion when that party had adequate opportunity to litigate its dafore
ing regulations. A special exception allows the landowner to put the prépartyse  the zoning board. Barber Weber 2006 WI App 88292 Ws. 2d 426715 N.w2d
expresslypermitted but that conflicts with some requirement of the ordinance. TB63 05-1196
grant of a special exception does not require the showing of hardship required forj deciding whether to grant a variance under sub. (7) (e) 7., a zoning board of
variance. Fabyan waukesha County Board of Adjustment, 2001 WI App 288,  appealsnay consider the role municipafficials played in a zoning violation when
Wis. 2d 851 632 N.W2d 116, 00-3103 L N ... determiningwhether a hardship was self-created and whether strict enforcement of

The public policy of promoting confidence in impartial tribunals may justifythe ordinance would result in an unnecessary hardship. Accent Developers, LLC v
expansiorof the certiorari record when evidence outside of the record demonstratgs; of Menomonie Board of Zoning Appeals, 2007 WI App 280 Ws. 2d 561
procedurauinfairness. Howevebefore a circuit court may authorize expansion, thg30N.wW.2d 194 06-1268
partyalleging bias must make a prima facie showing of wrongdoing. SWi&l The courts opinionthat a deck was optimally located in its current position was
worth Cty Land, 2002 WI App L, 254 Ws. 2d 538648 N.W2d 878 01-0901 not the relevant inquiry in regard to the granting of an area variance. Theoboard
. While an increase in the volume, intensdy frequency of a nonconforming use adjustmentvasjustified in determining that the property owtsedesire for the vari
is not suficient to invalidate it, if the increase is coupleith some element of identi anceto retain their nonconforming deck was based on a personal inconvenience
fiable change or extension, the eglament will invalidate a legal nonconforming ratherthan an unnecessahardship. Block vWaupaca County Board of Zoning
use.A proposed elimination of cabins and the expansion from 21 t&/4H#& was  Adjustment,2007 WI App 199305 Wis. 2d 325738 N.W2d 132 06-3067
anidentifiable change in a campground and extension of the use for which it had beg&l municibality may not ééct a zoning changday simply printing a new map map
licensed. Lessard vBurnett County Board of Adjustment, 2002 ¥Wpp 186,256  marked-official map.” Milage of Hobart vBrown County2007 WI App 250306
Wis. 2d 821, 649 N.W2d 728 01° 2986 st o abandon th Wis. 2d 263 742 N.W2d 907 07-0891

01ind discontinuance of a nonconiorming use, pro 0 apancon e non 7,4 thatrestricts land so that the landowner has no permitted use as of right
conforminguse is not required. ' LessardBurnett County Board of Adjustment, mustbea?r a substantiatlation to the health, safetyorals, or general welfare of the

2002WI1 App 186,256 Ws. 2d 821649 N.W2d 728 01-2986 . ) ublicin order to withstand constitutional scrutinfown of Rhine v Bizzell, 2008
A purpose of sub. (5) is thatplan commission have the opportunity to review an 76,311 Wis. 2d 1 751 N.W2d 780 06-0450

makea recommendation on a final plat before the governing body makes a firal d iervogel did not state that use cannot be a factor in an area variance anilysis.

sion, but not to require that body to wait more than 30 fimyhe plan commissios’ stated that use cannmierwhelmall other considerations in the analysi ;
- no¥ ysis, rendering
g%%o&t'vlqul\é ';g'fg‘f’fo%g v Town of Windsof 2003 WI App9, 259 Ws. 2d 357 irrelevantany inquiry into the uniqueness thie propertythe purpose of the ordi

i+ ; e d the dect of a variance on the public interestere, the board properly
A conditional use perm{CUP) is not a contract. A CUP is issued under an ord ance an f A - b
nance A municipality has discretion to issue a permit #melright to seek enforee gonsmeredhe purpose of the zonirpde, the ééct on neighboring properties, and

. : . : f hardship alleged. DriehausWalworth County2009 WI App 63317 Wis. 2d
mentof it. Noncompliance with the terms of a CUP is tantamount to noncomplial 7, 767 N.\W2d 343 08-0947

with the ordinance. Gwn of Cedarbig v Shewczyk, 2003 Wi Apft0,259 Ws. 2d Condominiumsare not a form of land usé condominium unit set aside for cem

818 656 N.W2d 491 02-0902 h . : el ;
; ; ; PP -+ -mercialuse runs afoul of a zoning ordinance prohibitileghnmercial use. When an
An ordinance requirement that special use permit will be granted unless it is tendedcommercial use did not comport with a tosvmbning restrictions, approval

“necessaryor the public convenience” meant that the petitioner had to presént su e A
; ; ; ; e condominium by the town was de facto rezoning. A town could not seek to
cientevidence that the proposed use was essential to the community as a w @gld the restrictions of applicable extraterritorial zoning by aiming to define its

Hearst—ArgyleStations vBoard of Zoning Appeals of the Cibf Milwaukee, 2003 actionas somethin h :
_ g other than a zoning changlagé of Newbug v. Town of Tren-
WI App 48,260 Ws. 2d 494659 N.W2d 424 02-0596 1gn, 2009 Wi App 139321 Ws. 2d 424773 N.W2d 500 08-2997
Spotzoning grants privileges #single lot or area that are not granted or extended |J5ing a vested interest in the continuance of a use is fundamental to protection
to otherland in the same use district. Spot zoning is not per se illegal but, absent & nonconforming useThere can be no vested interest if the use is not actually and
showingthat a refusal to rezone will infeét confiscate the properby depriving all  5ctively occurring at the time the ordinance amendment takestefHoweverit
beneficialuse thereof should only be indulgedvhen it is in the public interest and 4o ot follow that any use that is actually occurring on fleetafe date of the
notsolely for the benefit of the property owner who requests the rezoning. Step Ngendmenis suficient to give the owner a vested interest in its continued Tse.
CitizensGroup v Town of Utica, 2003 WI App 10%64Wis. 2d 662663 N.W2d  haye 5 vested interest in the continuation of a use requires heiéntinuance of
833 02_?760 X . i i the use weréo be prohibited, substantial rights would be adverséctdd, which
Thefailure to comply with an ordinaneehotice requirements, when all statutoryyil| ordinarily mean that there has been a substantial investment in the use.-The lon
noticerequirements were met, did not defeat the purpose of the ordisaiotiee  gevity of a use and the degree of development of a use are subsumed in an analysis
provision. Step Now Citizens Group Yown of Utica, 2003 WI App 10264 Ws.  of what investmentan owner has made, rather than separate factors to be considered.
2d 662 663 N.W2d 83302-2760 o Town of Cross Plains.\Kitt's “Field of Dreams'Korner, Inc. 2009 WI App 142321
UnderGoode alandowner may contest whether he or she is in violation of the zopyis. 2d 671 775 N.W2d 283 08-0546
ing ordinance and, if so, can furthentest on equitable grounds the enforcement of Theremust be reasonable reliance on the existing law in order to acquire a vested
a sanction for the violation.oWn of Delafield v\Winkelman, 2004 WI 17269 Ws.  interestin a nonconforming use. Reasonable reliance on the existing law was not
2d 109 675 N.W2d 470 02-0979 presentwhen the owners knew the existing law was soon to change at the time the
Areavariance applicants need not meet the no reasonable use of the property gtvas begun. dwn of Cross Plains. Kitt's “Field of Dreams” Kornefinc. 2009
dardthat is applicable to use variance applications. The standard for unnecesggf\pp 142,321 Ws. 2d 671775 N.W2d 283 08-0546
hardshiprequired in area variance cases is whether compliance with the strict lett oning ordinances may be applied to laredd by the U.S. for an Indian tribe so
of the restrictions governing area, set backs, frontage, height, bulk, or density WCH[% e

; . as they do not conflict with a federal treagreement, or statute and so long as
unreasonablprevent the owner from using the property for a permitted purpose eland use proscribed is not a federal governmental function. 58@dty. 91.

would render conformity with those restrictions unnecessarily burdensome. Ziervo ) : L L P :
gelv. Washington County Board of Adjustment, 2004 WI 289 Ws. 2d 549676 Zoningordinances utilizing definitions of “family” to restrict the number of unre
N.W.2d 401, 02-1618 Iatedpersons who may livia a single family dwelling are of questionable constitu

In evaluating whether to grant an area variance to a zoning ordinance, a boatPgglity. 63 Atty. Gen. 34. )
adjustmentsshould focus on the purpose of the zoning law at issue in determiningcountyshoreland zoning of unincorporated areas adopted under s. 59.971 [now
whetheran unnecessatardship exists for the property owner seeking the variance?.692] isnot superseded by municipal extraterritorial zoning under s. 62.23 (7a).
Thefacts of the case should be analyzed in light of that purpose, and boards of adf@¢tions59.971, 62.23 (7), (7a) and 144.26 [now 281.31] discussed. Municipal
mentmust be dbrded flexibility so that they may appropriately exercise their discreéxtraterritorialzoning within shorelands isfettive insofar as it is consistent with,
tion. State vWaushara County Board of Adjustment, 2004 WIZ8, Ws. 2d547, ~ Or more restrictive than, the county shoreland zoning regulatéBi#itty. Gen. 69.
679N.W.2d 514 02-2400 Extraterritorialzoning under sub. (7a) is discussed. 67.A3gn. 238.
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A city’s ban on almost all residential signs violated the right of free speech. Gifn the costs of the repaieconstruction, or improvement if all of
of LaDue v Gilleo,512 U.S. 43129 L. Ed. 2d 221994).

There is no property intereist a position on a zoning board of appeals and nong"e foIIowmg apply.

was created by a common counailembets assertion that the council would not 1. The nonconforming structure was damaged or destroyed

approvea board membé&s successorGenerallythe 1st Amendment protects aper onor after March 2. 2006

sonfrom being removed from public employment faurely political reasons, but a ! '

boardmember is an exempt policymakPBieva v Norquist,195 F3d 905(1999). 2. The damage or destruction was caused by violent wind,
Plaintiffs were notrequired to exhaust administrative remedies under sub. (7) § i i i i i

beforebringing a civil rights act suit challenging the definitiortfaimily” as used %ndahsm,ﬁre., flood, ice, snowmold, O_r In_feStatlon'_

in that portion of a village zoning ordinance creating single—family residential zones (D) An ordinance enacted under thextion to which pa(a)

since plaintifs’ claim was based on federal lalimberlake vKenkel,369 F Supp. app”essha” allow for the size of a structure to b@mrthan the

456, L . . L
Thedenial ofa permit for a 2nd residential facility within a 2,500 foot radius purSlzelt was immediately before the (_:iamage_ or destruction if neces

suantto sub. (7) (i) 1., which had thefett of precluding handicapped individuals, Sary for the structure to comply with applicable state or federal

absentevidence of adverse impact on the legislative goals of the statute or of a burdequirements.

uponthe village constituted a failure to make reasonable accommodations in viola .

tion of federal law U.S. v Village of Marshall 787 F Supp. 8771992). (6) _F/-\|LURE TO ADOPT ORDINANCE. If_any city does not adO_pt
3?hb.(§) (i) 1. and\niraDre pk;_el_‘te_mp}'\ect! b%/ tge(ZF)e(d)E{al Fg%iousmg Ag\lﬁer}dmefr;t Agn ordinance required under siB) within 6 months after receipt

andthe Americans isabilities Act. Sub. i) 1. and. 2mpermissibly classi : ;

peopleon the basis of disability by imposing a 2,500 foot spacing requirement Qr]: final Wetlandlnventory maps prepared b)_/ the department of

communityliving arrangement$or the disabled. Oconomowoc Residential-Pro Naturalresources fothe city under s23.32, or if the department

gramsv. City of Greenfield23 F Supp. 2d 9411998). of natural resources, after notiaad hearing, determines that a

Thenecessity of a zoning variance or amendments notibe Misconsin depart city adopted an ordinance whichils to meet reasonable mini
mentof natural resources undée shoreland zoning and navigable waters protection

acts. Whipple, 57 MLR 25, mum standards in accomplishing the shoreland protectijec
ArchitecturalAppearances Ordinances and the 1st AmendnRice. 76 MLR  tives of s.281.31 (1) the department of natural resources shall
439(1992). adoptan ordinance for the cityAs far as applicable, th&oce

duresset forth in s87.30apply to this subsection.

?l%l\zlslAle?snég%nct)Li\'lsvit(Ieac?igi' in shorelands. (1) Derii- (6m) CERTAIN AMENDMENTS TO ORDINANCES. For an amend
L .y o . mentto an ordinance enacted under this section tlie¢tatan
(a) “Shorelands” has the meaning specified unde®$92 (1)  activity that meets all of the requirements und&8d..165 (2)or
(b). (3) (a), the department of natural resources may not proceed under
(b) “Wetlands” has the meaning specified und&3s32 (1) sub. (6), or otherwise review the amendment, to determine
(2) FiLLED WETLANDS. Any wetlands which arilled prior to  whetherthe ordinance, as amended, fails to meet reasonable mini
the date on which a city receives a final wetlands map from theum standards.
departmenbf natural resources in a manner whicteaft their History: 1981 c. 330391; 1995 a. 2011995 a. 2271999 a. 92005 a. 12
charaqteristicas wetlands are f.i”ed W.etlands and not SUbjeCt to‘?lfugslzg_;;fsetrggggr:dsgfeuﬁlﬁgc%gigr;l f?éyglﬁssﬁisc:gliu?edse{hat the property owner dem
anordinance adopted under this section. onstratethat without a variance there is no reasonable usadgroperty When the

_ property owner has a reasonable use for the propleetgtatue takes precedence and
(2m) CERTAIN WETLANDS ON LANDWARD SIDE OF AN ESTAB thevariance should be denied. Stat&gnosha County Board of AdjustmeB18

LISHED BULKHEAD LINE. Any wetlands on the landward side of ayis. 2d 396577 N.w2d 813(1998),96-1235 See also State @utagamie, 2001

bulkheadline, established by the city undeB§.11prior to May WIIZ]&b24§WS,- 2d 6hl3628|,N-W2fd 31698 1046 hroudh evidence th

H H H eburden is on the app icant for a variance to demonstrate tl rougn evi ence that
7,1982, and between that bulkhead line and. the Ordmary.hlgxpithoutthe variance he or she is prevented from enjoying any reasonable use of the
watermark are exempt wetlands and not subject to an ordinaRegerty. State ex rel. Spinner Kenosha County Board of Adjustmen23 Ws. 2d

adopted under this section. 99, 588'N.W2d 662(Ct. App. 1998)97-2094 ‘ o
Wisconsin'sShoreland Management Program: An Assessmétht iiplications
(3) ApopTioN OF ORDINANCE. To effect the purposes of.  for Effective Natural Resources Management and Protection. Kuczenski. 1999

281.31and to promote the public health, safety and general weiLR 273.

fare,each city shall zone by ordinance all unfilled wetlands of 5

acresor more which are shown on the final wetland inventor§2.232 Required notice on certain approvals. (1) In
mapsprepared by the department of natural resources for the ¢hig section, “wetland” has the meaning given i23.32 (1)
unders.23.32 which are located in any shorelands and which are (2) (a) Except as provideit par (b), a city that issues a build
within its incorporated area. A city may zone by ordinance aiw permit or other approval for construction actiyigpall give
unfilled wetlands which are within its incorporatatea at any the applicant a written notice as specified in sg8sand(4) atthe
time. time the building permit is issued.

(4) CiTy PLANNING. (@) Powers and procedures. Except as (b) 1. Acity is not required to give the notice under (@grat
providedunder sub(5), s.62.23applies to ordinances aathend thetime that it issues a building permit if the city issues the build

mentsenacted under this section. ing permit on a standard building permit form prescribedhisy
(b) Impact on other zoning ordinances. If a city ordinance departmenbf commerce.
enactedunder s62.23affecting wetlands in shorelandsrisore 2. A city isnot required to give the notice under.jgayat the

restrictivethanan ordinance enacted under this sectiéecting time that it issues a building permit or other approval if the build
the same lands, it continues to béeefive in all respects to the ing permit or other approval is for constructiactivity that does
extentof the greater restrictions, but not otherwise. notinvolve any land disturbing activity including removing pro
(5) REPAIR AND EXPANSION OF EXISTING STRUCTURES PER  tectiveground cover or vegetation, excavating, filling, cover
MITTED. Notwithstandings.62.23 (7) (h) an ordinance adopteding, or grading land.
underthis section may ngirohibit the repajreconstruction, ren (3) Eachnotice shall contain the followinignguage: “YOU
ovation,remodeling or expansion of a nonconforming structure JIRE RESPONSIBLE FOR COMPLNG WITH STATE AND
existenceonthe efective date of an ordinance adopted under thisEDERAL LAWS CONCERNING CONSTRUCTIONNEAR
section or any environmental control facility in existence on Magr ON WETLANDS, LAKES, AND STREAMS. WETLANDS
7,1982 related to that structure. THAT ARE NOT ASSOCIATED WITH OPEN WATER CAN
(5m) RESTORATIONOF CERTAIN NONCONFORMINGSTRUCTURES. BE DIFFICULT TO IDENTIFY. FAILURE TO COMPLY MAY
(a) Restrictions that asgpplicableto damaged or destroyed ron RESULT IN REMOVAL OR MODIFICATION OF CON
conforming structures and that are contained inadinance  STRUCTIONTHAT VIOLATES THE LAN OR OTHER PEN
enactedunder this section may not prohibit the restoration of ALTIES OR COSTS. FOR MORE INFORMAON, VISIT THE
nonconformingstructure if the structure will beestored to the DEPARTMENT OF NATURAL RESOURCESWETLANDS
size,subject to paib), location, and use that it had immediatelyDENTIFICATION WEB FAGE OR CONRACT A DEPART-
beforethe damage or destruction occurred, or impose any limMENT OF NATURAL RESOURCES SERCE CENTER.”
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(4) Thenaotice required in sul§2) (a)shall contain thelec  (4) (c) statets tlhatt a_? ordirr:ancctehadoptetd ur:_der s.t_62_t._23 tgat retlatels to construction site
; ; ; i : erosioncontrol at sites where the construction activities do not includeotherue
tronlc\/\/e_b site addres§ that gives the recipient of the ndifeet tion of a building or to storm water management regulation is superseded by-an ordi
contactwith that Wb site. nanceadopted under s. 62.234. A fee schedule adopted via resolutiootveasordi
PR : ; B i snanceenacted under s. 62.23 and was not superseded by tiseecdgion control

(5) A city I.n ISsuing a nOtICF’.‘ u.nder this .Sec.tlon shall reql'mJ(-Jéldinance.Edgerton Contractors, Inc. @ity of Wauwatosa, 2010 WApp 45,324
that the applicant for the building permit sign a statememis. 2d 256 781 N.w2d 228 09-1042
acknowledginghat the person has received the notice.

History: 2009 a. 373 62.237 Municipal mortgage housing assistance.

(1) DeriNniTIONS. In this section:

(a) “Debt service” means the amount due of principal, interest
and premium for mortgage revenue bonds or revenue bonds

62.234 Construction site erosion control and storm
water management zoning. (1) DeriNITioN. As used in this
section,‘department” meanthe department of natural resourceSgg,adunder this section.

(2) AUTHORITY TO ENACT ORDINANCE. To effect the purposes (b) “Dwelling’ means any structure used or intendedeo

of 5.281.33and to promote the public health, safety and generalg o habitation with up to 2 separate units certified for eccu
welfare,a citymay enact a zoning ordinance, that is applicable
t

L o€ . . c n the city “Dwelling” also means any h in r
all of its incorporated area, for construction site erosion control cy by the city eling  also means any nousing coopera

siteswhere the construction activities do not include the construc |n(io rporf’ﬂeq ”“.def ch}’850r193 . . L
tion of a building and for storm water management. This-ordi (€) ‘Lending institution” means any private business issuing

nancemay be enacted separately from ordinances enaatier OMemortgages. o .

S.62.23 (d) “Municipality” means any city with a population greater
(4) APPLICABILITY OFCITY ZONING PROVISIONS. (&) Except as than 75‘1000- ) ) o _

otherwisespecified in this section, 62.23appliesto any ordi (e) “Owner-occupied dwellingineans a dwelling in which

nanceor amendment to an ordinance enacted under this sectii¢ owner occupies or will occupy any unit.

(b) Variances and appeals regarding construction site erosior(2) ISSUINGLOANS. (a) The legislative body of any municipal
control or storm water management regulations under this sectibhmay adopt a resolution, authorizing the municipality to:
areto be determined by the board of appeals for that Eitpce 1. Issue mortgage loans with an interest rate less than the low
duresunder s62.23 (7) (eapply to these determinations. estrate available at lending institutions within tmeinicipality,

(c) An ordinance enacted under this section supersedes-all §&6 the purchase or construction of any owner—occupied dwelling
visionsof an ordinance enacted unde62.23that relate to con locatedwithin anarea described in su@). Financing for rehabi
structionsite erosion control at sites where the construction actilitation or home improvements may be made available as part of
tiesdo not include the construction of a building or to storm watteseloans.
managementegulation. 2. Issue loans to argnding institution within the municipal

(5) APPLICABILITY OF COMPREHENSIVEZONING PLAN OR GEN- ity that agrees to loan the money at designated terms for the pur
ERAL ZONING ORDINANCE. Ordinances enactathder this section chasepurchase and rehabilitation or construction of any owner—
shall accordand be consistent with any comprehensive zonigcupieddwelling located within an area described in Gj.
planor general zoning ordinance applicable to the enacting cities, 3. Foreclose any mortgage and sell the mortgaged property
sofar as practicable. for collection purposes if the mortgagor defawoitsthe payment

(6) APPLICABILITY OF LOCAL SUBDIVISION REGULATION. All  of principal and interest of a loan issued under this section.

powersgranted to a city under 836.45may be exercised by it (b) The resolution shall designate each area in whigtllings
with respecto construction site erosion control at sites where thgeeligible for loans.

constructioractivities do not include the construction djld- (c) No loan may be issued to purchase, purchase and rehabili
ing or with respect to storm water management regulation, if thgeor construct a dwelling that violates applicable provisions of
city has or provides a planning commission or agency the one- and 2-family dwelling code under 81.60to 101.66

(7) APPLICABILITY TOLOCAL GOVERNMENTSAND AGENCIES. AN or that violates any ordinance the municipality adopts regulating
ordinanceenacted under this section is applicable to activitiege dwelling. If the dwelling is found to be violating the dwelling
conductedby a unit of local government and an agency of that ugidde or anyordinance after issuance of the loan, the loan shall
of government. An ordinance enacted under this section is @efault. Themunicipality may require the full loan to become due
applicableto activities conducted by an agepay defined under or may increase the interest rate to the maximum allowable. The
s.227.01(1) but also including the fite of district attorney municipalitymay defer imposing a penalty for up to one year after
which is subject to the stafdan promulgated or a memorandunihe violation is found to exist.

of understanding entered into unde281.33 (2) (3) ELiciBLE AREAS. Owner—occupied dwellings in any area

~ (8) INTERGOVERNMENTAL COOPERATION. (@) EXxcept as pfo  of the municipality are eligible for loans under this secticanif
videdin par (c), 5.66.0301applies to this section, but for the pur 2 of the following conditions exist:

posesof this section any agreement unde68.0301shall be (2) The median assessed property value of one- and 2—family
effectedby ordinance. _ _ o dwellingsin the area is less tham equal to 80% of the median

(b) If acity is served by a regional planning commissinder assessegroperty value of one— and 2-family dwellings in the
$.66.0309and if the commission consents, the city may empowgfunicipality.

the commission by ordinance to administer the ordinance enacteqb) The median family income dfie area is less than or equal
underthis section throughouhe city whether or not the area;; gnos of the median family income of the municipality

otherwiseserved by the commission includes all of that city (¢) The praportion of owner—occupied dwellings in the dsea

(c) Ifacity is served by the Dane Couliigkes and \Wtershed oqsthan or equal to 80% of the proportionainer-occupied

Commission,and if the commission consents, the city _m"%lwellingsin the municipality

empowerthe commission by ordinance to administer oinei- . . .
P y (d) The vacancy rate of dwellings in the area is greater than or

nanceenacted under this section throughout the eityether or ; . =
not the area otherwise served the comlg‘lnission includes all of €ualto 120% of the vacancy rate of dwellings in the municipality

thatcity. Sectior66.0301does not apply to this paragraph. ~ (4) REVENUEBONDING. (@) The governing body of any munic
History: 1983 a. 4161983 a. 538.271, 1989 a. 31324 1993 a. 161995 a. 227  ipality may issue revenue bonds by resolution, to finance low-
1999a. 150s.672 interestmortgage loans under this section. The resolution shall

This section contains no prohibition agaimposing municipal fees for services . :
in connection with erosion control projects.dttes not mandate that fees be IisteoStatethe maximum dollar amount of authorized bonds and the pur

“within the four corners” of the ordinance. The statute does not mention fees. ga@sefor which the municipality may issuke bonds. The reselu
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tion shall state the terms, form and content of the bofitiese of the same force andfe€t as the use of the forms prescribed by
bondsmay be registered under6y..09Q this subchapter

(b) Debt service is payab#mlely from revenues received from (4) Rewarps. When any heinous f@hse or crime has been
theloans issuednder this section. No mortgage revenue bond committedagainst life or property within any city the maywith
revenuebond issued under this section is a debt of the municiptie consent of a majority of the alderpersons, mégraf reward
ity or achage against the citg’general credit or taxing powers.for the apprehension of the criminal or perpetrator of suemsé.
The municipality shall plainly state the provisions of thiara (6) CITIES IN MORE THAN ONE COUNTY. In cities lying in more
graphon the face otach mortgage revenue bond or revenue bondanone county the following shall apply:

(c) The municipality shall useevenues from payment of the  (b) Accused persons may be put in custody of dicesfor
principaland interest of loans issued under this section to pay debinmittedto the jail of the city or of the county where théeoke
service. The municipality shall use any excessenues to pay wascommitted.
othercosts accruing from the issuance of the loans. The munici (q) Officers of the citywho by law have the powers afnsta

pality shalldeposit any remaining revenues in a revolving fund gfesin the county in which the city Iscated, shall have such pow
the municipal treasuryto use for additional loans under this-secersin either county

tion. ) . . ) (7) CHANGE OFCITY NAME. The name of any city of the fourth
(d) The resolution may authorizppointment of a receiver to cjassshall be changed if a majority of the electors shall address a
collectinterest and principal on loans issued under this sefction \yritten petition therefoto the council designating the new name,
payingdebt service, if the municipality defaults on paying debindthe council shall by a two-thirds vote of all the memielspt
service. anordinance changing to such new name. The change shall be in
History: 1979 c. 2211983 a. 2427,207,1999 a. 158.378, Stats. 1999 s. 62.237; affect upon publication of the ordinanicethe oficial paper and
2005a. 441 - . .
thefiling of a copy thereof in the fi€e of the secretary of state.

62.25 Claims and actions. (1) CLams. Noaction may be  History: 1977¢c. 1511993 a. 184
broughtor maintained against a city upon a claim or cause of

actionunless the claimant complies witt883.80 This subsec SUBCHAPTERII
tion doesnot apply to actions commenced undet%37 19.97
or281.99 FIRST CLASS CITIES

(2) AcTions. (a) Damages, if anyn an action against a city
officer in the oficer’s official capacity except the action directly 62.50 Police and fire departments in 1st class cities.
involve the title to the dicer’s ofice, shall not be awarded agains{ie) DeriniTioN. In this section, “dEnse” means any felony or
suchofficer, but may be awarded against the.city ClassA or Class B misdemeanor violatiohany of the following:
(b) In an action to restrain payment by a city for work-per (a) Chapter©40and941
formedor material furnished, the plairitghall give a bond condi (b) SectiorD42.08
tionedfor payment to thelaimant, if the action is finally deter (c) Sectior042.09
minedin the claimans favor of damages caused by the delay d) Chapt 94ét 048
including expense incurreth the action, and interest. The bond (d apter 0 . .
shall be with 2 sureties to bepproved by the court, and in an (1h) ORGANIzATION. In all 1st class cities, however incorpo
amountfixed by the court and sidient to cover all probable dam 'ated.there shall be a board of fire and police commissioners, con
ages. sistingof either 7 or 9 citizens, not more thaif the board has
7 members, or 4, if the board Hasnembers, of whom shall at any
time belong to the same political partyhe stadfand members of
theboard shall receivthe salary or other compensation for their
servicedfixed bythe common council. The salary shall be fixed
. atthe same time and in the same manner as the salary of other city
Cross-reference: See s62.12 (8)as to filing claims and demands against the cityofficials and employees. Except as otherwise provided in this sub
Cross-reference: Sees. 66.0605for an alternative system of approving claim.section,a majority of the members—elect, as that term is used in
amount must be diamissed Thaut that the ciy counci denied the dlaim aid not bars- 59-001(2m), of the board shall constitute a guorum necessary
e e s B e ot e oeie b marou oo thal Gesaihed uader
: - 893. ) ' y uct, i y majority vote, a tri i u
47 Wis. 2d 158177 N.W2d 144(1970). b o) )
Sub. (1) is applicable to a céqnter)claim for money damages in a lawsuit CO@Ub'(lz) OI’. may hear and decide, by majority vote, gbamled
mencedby a city Milwaukee v Milwaukee Civic Developmentg1 Ws. 2d 647 DY an aggrieved person under s(i®). It shall be the duty of the
239N.W.2d 44 mayor of the cityon or before the 2nd Monday in July appoint

Nothingin either ch. 62 or ciL.20 precludes a school board from qualifying as i i ¢
proper“claimant” under s. 62.25. Joint School Dist. No. City of Chilton,78 Ws. 7, or 9, members of the board, dESIQnatlng the termfiufeodf

(d) No person shall be ineligibte sit as judge, justice or juror
in anaction to which the city is a partgy reason of being an
inhabitantof the city
27History: 1977 c. 2851979 c. 323.33; 1991 a. 3161995 a. 158225, 1997 a.

2d52, 253 N.W2d 879 each,one to hold one yeg? to hold 2 years, 2 to hold 3 years, one
This section does not apply to a claim for equitable reliiser v City of Maus ~ t0 hold 4 years ithe board has 7 members, and 2 to hold 4 years
ton, 99 Ws. 2d 345299 N.Ww2d 259(Ct. App. 1980). if the board ha® members, and one to hold 5 years if the board

has7 members, and 2 twld 5 years if the board has 9 members,
anduntil their respective successors shall be appointed;aaléd
: ) e fied. Thereafter the terms offafe shall be 5 years from the 2nd
mentand collection of taxes, the preservation of public@m@te  \jonday in Julyand until asuccessor is appointed and qualified.
property,highways, roads and bridges, the punishmentfehdf  1he mayor may reduce the size of the board from Ortehbers
ers,the collection of penalties and the manner of conducting elgg tajling to appoint 2 successors for individuals whose terms
tionsshall be in force in all cities ganized under this subchapterexpireat the same timeEvery person appointed a member of the
exceptas otherwise provided under this subchapter ~ boardshall be subject to confirmation by tbemmon council and

(2) EQuity IN LAND. The acquisition or retention by a city ofeveryappointed member shall, before entering upon the duties of
anequity of redemption in lands shall not create any liability e office take and subscribe the oath dfaef prescribed byrti-
the part of the city to pay any bonds issuedrmrtgage or trust cle |V, section 28pf the constitutionand file the same duly certi
deedupon such lands executed prior to the acquisition by the dii¥d by theofficer administering it, with the clerk of the citjNot
of such equity later than the first day of the 7th month beginrafigr a member

(3) Forwms. Theuse of any forms prescribed by the statutes eppointed by the mayor is confirmed by the common council, the
this state, as far ahe same are applicable, shall be as legal anmtembershall enroll in a traininglass that is related to the mission

62.26 General provisions. (1) LawsIN FORCE. Thegeneral
laws for the government of cities, villages atodvns, the assess
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of the board and, not later théme first day of the 13th month the person to a term of fide the number of years and commence
beginningafter a member appointed by the mayor is confirbyed mentdate of which shalbe set by the city of the 1st class by ordi
the common council, the member shall completediass. The nanceand which may not exceed 10 years, or for the remainder of
training class shall be conducted by the .cippointments made anunexpired term.
prior to the time this subchapter first applies to a 1st class city shall(7) AssiSTANT CHIEFS, INSPECTORSAND CAPTAINS; VACANCIES.
not be subject to confirmation by the common council. (a) If a vacancy exists in thefife of assistant chief, the chief of

(Im) Pouicy rReview. The board shall conduct at least oncpolice shall nominate and, with the approval of the board, shall
eachyear a policy review of all aspects of the operations of tlappointa person to a term offafe coinciding with theerm of the
police and fire departments of the citfhe board may prescribe chief making the appointment, subjehereafter to reinstatement
generalpolicies and standards for the departments. The boanda previously held position on the force in accordance with rules
may inspect any property of the departments, including but natescribedby the board. Removal of the assistetief shall be
limited to books and records, required &oreview under this sec pursuanto s.17.12 (1) (c) The chief may summarily suspend the
tion. assistanthief whose removal is sought by the chief.

(2) CoNTROLOFAPPOINTMENTS. NO person may be appointed (b) If a vacancy exists in thefiole of inspector of police arap
to any position either on the police force or in the fire departmeatn of police, the chief of police shall nominate and, with the
of the city except with the approval of the board. approvalof theboard, shall appoint a person to thikcef subject

(3) RuLEs. (a) The board may prescribe rufesthe govern to suspension and removal under this section.
ment of the members of each department and may delegate it§8) FIRST ASSISTANT ENGINEER,VACANCY. If a vacancyexists
rule—makingauthority to the chief of each department. The boaia the ofice of the first assistant engineer of the fire department,
shall prescribe a procedure for reviemvodification andsuspen  the chief engineer shall nominate and with the approval of the
sionof any rulewhich is prescribed by the chief, including, but naboardshall appoint a suitable person to thiicef subject to sus

limited to, any rule which is in &fct on March 28, 1984. pensionand removal under this section.
(am) The common council may suspend any rule prescribed(9) MeMBERSOFFORCEVACANCIES. All of the members of the
by the board under p&ia). forcein either department namedat, the time when the rules and

(b) The board shall adopt rules to govern the selection afggulationsgo into efect, shallcontinue to hold their respective
appointmeniof personemployed in the police and fire depart Positionsat the pleasuref their respective chiefs, subject to trial
mentsof the city The rules shall be designed to secure the beltderthis section, and all persons subsequently appointed shall so
servicefor the public in each department. The rules shall proviééld. All vacancies in either department shall be filled and all new
for ascertaining, as far as possible, physical qualifications,-stap@pointmentsshall be made by the respective chiefs with the
ing and experience of all applicarits positions, and may provide approvalof the board. Where vacancies in oldfafes or newly
for the competitive examination of some or all applicants in sugfeatedoffices can, with safety to the department, be filledHay
subjectsasare deemed proper for the purpose of best determinipi@motionof officers or persons already in the service am
the applicants’ qualifications for the position sought. The ruld¥veproved their fitness for the promotion, the vacancieimly
may provide for the classification of positions in the service arfdeatedoffices shall be so filled by promotion by the respective
for a special course of inquiry and examination for candidates fliefswith the approval of the board.

eachclass. (10) SALARIES; PENSIONS. Provision may be made by the com
(c) The ruleof each department shall be available to the publigon councilof a city by general ordinance that the salaries of the
ata cost not to exceed the actual copying costs. members of the force iepolice and fire department of the city

(4) PRINTING AND DISTRIBUTION OF REGULATIONS. The board shallincrease with the length ¢drm of service. The salary and

shallcause theules and regulations prepared and adopted unn‘ft%“ pensatiorof all members of the force in such departments
this section, and all changes therein, to be printectistdbuted Shallbe at all times subject to change by the common cotil,
asthe board deems necessanyd the expense thereof shall be cef1€ Salary or compensationtomembers of the force in the ser

e ; ; e of either department may nb¢ decreased, except upon the
tified by the board to the city comptroller and shall be paid by tp{?viousrecommendations of stch change maderiting by the

city. The rules and regulations shall specify the date when t dto th Th | i
take effect, andthereafter all selections of persons for employ?Carato the common counciizhe common council may provice
for an annual pension for life for such members of either service

ment,appointment or promotiorjther in the police force or the .
fire department of such cities except of the chief of police, tR§ &re honorably disctygd from same. _
inspectorof police, the chieéngineer and the first assistant of the (10m) ResTDAys. The council of every city of the 1st class,
fire department, shall be made in accordance with such rules Baweverorganized, mayrovide for and when such provision is
regulations. made,the chief of.the police eranment shall assign to each pqllce
(5) ExamiNATIONS. The examinationahich the rules and reg officer in the service of the city one full rest day of 24 consecutive
ulationsprovide for shall be public and free ati U.S. citizens hours during each 192 hours, except in cases of positive necessity
with proper limitations as to residence, age, health and, sabjedty SOMe sudden and serious egeercy which, in thejudgment
ss.111.321 111.322and111.335 arrest and conviction record.Of the Ch'ef of police, demands that such day of rest not be given
The examinations shall be practical in theharacter and shall &t Such time. Arrangements shall be made so thatfetogst day
relateto those matters whidhirly test the relative capacity of theMay b€ had at suctime as will not impair the &€iency of the
candidateo dischage the duties of the positions in which they!ePartment. _
seekemployment or to which they seek to be appointed and may(11) DISCHARGE OR susPENSION. No member of the police
include tests of manual skill and physical strength. The boaf@rce or fire department may be disched orsuspended for a
shallcontrol all examinations and may designate suitable persoi@sm exceeding 30 days by the chief of either ofdepartments
eitherin the oficial service of the city or not, to conduct suctexceptfor cause and after trial under this section.
examinationsand may change such examinersaay time, as (12) TriaL TO BE ORDERED. Whenever complaint against any
seemdest. memberof the force of either department is made to the chief
(6) APPOINTMENTOF CHIEFS. If a vacancy exists in thefafe —thereof,the chiefshall immediately communicate the same to the
of chief of police or in the dite of chief engineenf the fire boardof fire and police commissioners aadrial shall be ordered
departmentthe board by a majority vote shall appoint proper pePy the board under this section.
sonsto fill such ofices respectivelyWhenfilling a vacancy in the (13) Thechief dischaging or suspending for a periedceed
office of chief of police or in the &Ee of chief engineer of the fire ing 5 days any member of the fosteallgive written notice of the
departmenbccurring after June 18977, the board shall appointdischargeor suspension to the member and, astdmae time that
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the notice is given, and shall also give the memberexmylpa 2. Whether the rule or order that the subordirakegedly
tory evidence in the chi&f possession related to the disgeasr violatedis reasonable.

suspension. The chief shall alsemediately report the notice of 3. Whether the chief, before filing the charagainst theub
the dischage or suspension to the secretary of the board of fire ag\dinate,made a reasonablefat to discover whether the subor
police commissioners together with a complaint setting forth thgnatedid in fact violate a rule or order

reasondor the dischage or suspension and the name of the-com ; ;
plainantif other than the chief. Win 10 days after the date of Obj;‘.c.ti\\llg.hether the éért described undesubd.3. was fair and

serviceof the notice of a dischge or suspension order the mem . o
bersso dischaged or suspended may appeal from the order of dis 5. Whether the chief discovered substargidtience that the

chargeor suspension or discipline to the board of fire and p0|i(fs¢1bordinate/iolated the rule or order as describedhe chages

commissioners, by filing with thieoard a notice of appeal in the' ed against the subor_din_ate. . .
following or similar form: 6. Whether the chief is applying the rule or order fairly and

To the honorable board of fire and police commissioners: without discrimination against the subordinate.

Pleasdake notice that | appeal from the order or decision of the 7. Whether the proposaliscipline reasonably relates to the
chiefof the.... department, disctging (or suspending) me from seériousnessf the alleged violation and to the subordirsatetord

service which order of dischge (or suspension) was madetioa of service with the chiés department. ) . )
....day of ..., .... (year). (18) SALARY DURING suspPeNsioN. No chief oficer of either
departmenbr member of the fire department may be deprived of
rqxg{gysalary omwages for the period of time suspended preceding an
investigationor trial, unless the chge is sustained. No member

f the police force may be suspended under(@ibor (13) with-

pay or benefits until the matter that is the subject oftispen

sionis disposed of byhe board or the time for appeal under sub.

(14) CompLaINT. The board, after receivinthe notice of
appealshall, within 5 days, serve the appellant with a copy of t
complaintand anotice fixing the time and place of trial, which
time of trial may not be less than 60 days nor more than 120 d
after service of the notice and a copy of the complaint.

(15) NoticeorTriAL. Notice of the time and place of the trial, 13y nasses without an appeal being made
togetherwith a copy of the chges preferred shall be served upor(l )P PP g )

the accused in the same manner that a summons is served in fhie2) CHARGES BY AGGRIEVED PERSON. In cases where duly
state. veritied chages are filed by any aggrieved person with the board

&‘ fire and police commissioners, setting fortHfisignt cause for

(16) TRIAL; ADJIOURNMENT. The board may grant the accuseghe removal of any member either of the departments, including

or the chief an adjournment of the trial iovestigation of _the the chiefs or their assistants, the board or chief may suspehd
chargesfor cause, not to exceed 15 days. In the course dfiahy emperor oficer pending disposition of such cijes. The board

or investigation under this section each member of the fire llcause notice of the filing of the clyas with a copy to be
police commission may administeaths, secure by its subpoenageryedupon the accused and shall set a date for the trial and inves
both the attendance of witnesses and the production of recofgStion of the chages, following the procedure under this section.
relevant to the trial and investigatioand compel witnesses to The board, or a 3-member panel of the board, shall decide by a
answerand may punish for contempt in the same manner providg@jority vote and subject to the just cause standard described in
by law in trials before municipal judges ftailure to answer or to g (17) (b)whether the chges are sustainedf sustained, the
producerecords necessary for the trial. The trial shalpbklic oardshall immediately determine whether the gabdhe ser
andall witnesses shall be under oath. The accused shall have\jk[li requires thathe accused be removed, suspended frdiceof
opportunityto be heard in defense and shall be entitled to secygnout pay for a period not exceeding 60 days or reduced in rank.
the attendance of all witnesses necessary fordtfense at the |t the chages are not sustained, the accused shall be immediately

expenseof the city The accused may appear in person and Byinstatedwithout prejudice. The secretary of the board shall
attorney. The city in which the department is locateey be rep  akethe decision public.

resentedby the city attorney All evidence shall be taken by a
stenographiaeporter whofirst shall be sworn to perform the f

dutiesof a stenographiceporter in taking evidence in the matte ithin 10 days after the decision and findings under this section

fully and fairly to the best of his or her ability ) arefiled with the secretary of the board, bring an action in the cir
(17) DEecisIoN, STANDARD TO APPLY. (&) Within 3 days after ¢yt court ofthe county in which the city is located to review the

hearingthe matter the board, or a 3-member panel of the boaggger. Such action shall begin by the serving of a notice osebe

shall, by a majority vote of its members and subject to (38 retaryof the board making such order and on the city attorney of

determine whether by a preponderance of the evidence the,chcity, which notice may be in the following or similar form:
chargesare sustained. If the board or panel determines that me(:ircuit Court County

chargesare sustainedhe board shall at once determine wheth ; . -
the good of the service requires that the accbegmrmanently 10 - Board of Fire and Police Commissioners.

dischargedr be suspendadgithout pay for a period not exceed To .... City Attorney:

ing 60 days or reduced in rank. If the des are not sustained the Pleaseake notice that | hereby demand that the circuit court of
accusedshall be immediately reinstated in his or her former-posi.. County review the order made by the BoaréFioé and Police
tion, without prejudice. The decision and findings of the board,ommissioner®n the ... day of ... A.D. .... disclgamg, (or sus

or panel, shall be in writing and shall be filed, together with a trapending).... from the .... department.

scriptof the evidence, with the secretary of the board. (Signed) ....

(b) No police oficer may be suspended, redugedank, sus (21) CERTIFICATION AND RETURN OF RECORD;HEARING. Upon
pendedand reduced in rank, or disched by the board undeub.  the service of the demand under s(0), the board upowhich
(11), (13) or (19), or under par(a), based on chges filed by the the service is made shall within 5 days thereafter certify to the
board, members of the board, an aggrieved person or the chigrk of thecircuit court of the county all chges, testimonyand
undersub.(11), (13) or (19), or underpar (a), unless the board everythingrelative to the trial and disctusr, suspension or reduc
determineswhether there is just cause, as describetlis para  tjon in rank of the memberUpon the filing of the return with the
graph,to sustain the chges. In making its determination, theclerk of court, actions for review shall be given preference. Upon
boardshall applythe following standards, to the extent applicablejpplicationof the dischaged member or the board, the court shall

1. Whether the subordinate could reasonably be expectedita date for the trial which shall be no later than 15 days after the
havehad knowledge of the probable consequences of the allegedeof the application excepipon agreement between the board
conduct. and the dischaged or suspended membeFhe action shall be

(20) CircuIT cOURTREVIEW; NOTICE. Any officer or member
either department disclygd, suspended or reduced, may
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tried by the court without a jurgnd shall be tried upon the return  (28) ENGAGING IN POLITICAL ACTIVITY. Subject to the require
madeby the board. In determining the question of fact presentedentsof ch.164, the common council of any 1st class city may
the court shall be limited in the review thereof to the questioenactan ordinance which regulates the political activitiegtf
“Under the evidence is there just cause, as described irfls)b. law enforcement dicers, as defined in 465.85 (2) (c)includ

(b), to sustain the chgesagainst the accused?” The court maing, but not limited to, providing for leaves of absence for mem
require additional return to be made by the board,raaglalso bers who are candidates for or who are elected to pulfilte of
requirethe boardto take additional testimony and make return (29) Orricers'RIGHTS. In case of a conflict witkh. 164, the

thereof. provisionsof ch.164 supersede the provisions of this section.
(22) CosTs;REINSTATEMENT. No costs may ballowed in the Hiitg%: 1327 cl.11921%8513, 158 139877 fészzm.széto 30, %223395; 1979 C'1?§07

actionto either party and the clerks’ fees shall be paid by the ciiys 1570 ¢ 31115é973a. 237260 RN 92001 & 162007 & 1:611;'25(?09 e

in which the de_partment is located. If the decision of the b_oar %ircuitcourt review of a decision of the Milwaukee Board of Fire and Police Com

reversed, the dischged or suspended member shall forthwith b@issionersoy a writ of certiorari was propetEdmonds vBoard of Fire & Police

reinstatedn his or herformer position in the department and shaffommissioners56 Ws. 2d 337224 N.W2d 575(1975).

i i i qw An arbitrator exceeded his power by directing that the grievant be transferred when
beentitled to pay the same as if not dis or suspended. If the contract reserved transfer authority to the aitg chief of police. Milwaukee v

the decision ofthe board is sustained, the order of disghasus  viwaukeePolice Associatior§7 Wis. 2d 15292 N.W2d 841(1980).
pensionor reduction shall be final and conclusive in all cases. Dpischargedased solely on coerced confessions were impr&persen vBoard

(23) DUTIES OF CHIEE. The chief engineer of the fire depart of Fire & Police Commissioner&épP8 Ws. 2d 143321 N.W2d 161(1982).
f . . A circuit court maysua sponte address constitutional issues not presented by the
mentand the chief of p0|lce of a 1st class ’Cﬂha” be the head parties, but must allow the parties to develop a factual record pursuant to sub. (21).

of theirrespective departments. The chief of police shall presetsigwinskiv. Milwaukee Fire & Police Commissiofi12 Ws. 2d 777569 N.w2d
i i i 740 (Ct. App. 1997)96-1347
the DUb“C peace and enforce all laws and ordinantese city Whenmultiple disciplinary chayes and suspensioasse from a single transac
Thechiefs shall be respon3|ble for thégméncy and general gOOd tion, the length ofthe suspension for purposes of sub. (13) must be measured by
conductof the department under their control. The board maygregatinghe suspensiondarker vJones226 Ws. 2d 310595 N.W2d 92(Ct.
i ici pp- 98—

review the efICIenCy and generagOOd conduct of the depart A islgagzjr?gtitiﬁ(l)ﬁalo condition continued public employment upon a waiver of
ments. A_Ch|6f shall act as an adviser to the k_Joard When the bo@lrgjprivilege against self-incriminationAn employee may be required to answer
reviewshis or her departmeniThe board may issue written direc questionsn a disciplinary hearing when granted immunity from criminal prosecu
tivesto a chief based on a review of the ctliafepartment. The tion. There is no immunity for uncoerced false statements made during a disciplinary

hief . directi hall imol t th dp i | t'@é(sestigation. There is no requirement fddiranda-like warnings, which in their
C_ e r_ecewmg a |rec_ Ive S all Implement the directve un (_ESS ence would require the suppression of all statements made in disciplirary pro
directiveis overruled in writing by the mayoEach of the chiefs ceedings.Herek vPolice & Fire Commission of Menomonee Fal26 Ws. 2d 504
shallmaintainand have custody of all property of their respecti\/@gmé\é\égg ;i/?;)gcnto (mps- lﬁ;’%%)?g;rls9t%7workmg days. Balcerzalboard of Fire
departmentsmcludlng but not limited to, all books and recOrdsand Police Commissioners for the City of Milwaukee, éOOO WI Api238,Wis. 2d

which shall be available and subject to inspection by the boards4 608 N.w2d 382 98-2889

Sub. (9) only designatesrho must fill vacancies and new appointments in the
(24) .SlGNAL .SERVICE DEEA.RTMENT' All apparatus and all departmentnot when the vacancies mustfiied. It does not create a positive duty
mechanicahppliances requiring the use of telegraph or telephofivacancies as they occuif the chief determines that vacancies can be filled by

wire or other wire for signaling purposes, with the consequent wsemotionwith safetyto the department, the chief must fill these positions by promo
S i ; ; tion, but the chief is not required to ftthose positions at any certain time. Pasko v

of the public highwaysogether with such wire and all appurte City of Milwaukee, 2002 Wi 3252 Ws. 2d 1643 N.W2d 72 992355
nancesto such apparatus and thenstructional work therefor — The board of fire and police commissioners has express and implied authority to
may be placed under the management and control of a sepapateulge}tes% rule Imri)lerr{lJerljtmg S%b'((sl)gz r;e;ti?mtl)ng t?j complaints bg agglrIered rtJﬁr

; sagainst a memberUnder sub. a), the board may prescribe rules for the
department.Such department shall be established and the C()Zﬁ?horitativedirection or control of its members. While sub. (1%e6 howcom
pensatiorof the superintendent and all employeesuch depait plaintsirom members of the general public will be processed, itdgats with the

mentshall be fixed by ordinance of the common council. Ttﬁsciplirglof members. Sub. f(tlr?) im?gcglybcon\r/f)ﬁtﬁorge pgwrfrsléo the t;gam_l
: ; causdt leavesopen some of the methods by which the board should operate. Mi

superintendentf the department shall be appomteo_l by the boa@gukeeRegional Medical Center City of Wauwatosa, 2007 WI 10804 Wis. 2d

andall other employees of the department shaliffyiminted in the 53 735 N.w2d 156 05-1160

samemannerand shall be subject temoval upon the same con Policeofficers who are dischged have a right to a trial before the board that-com

™ + ; swith due process. The legitimacy of a disgeais not “disposed of by the
ditions as the_members of th,e fire and pollce departments, Eﬁg rd”under sub. (18) until the board provides such a trial. Milwaukee Police Asso
whereverapplicable this section shall apply to such departmetitionv. City of Milwaukee, 2008 WApp 119,313 Ws. 2d 253757 N.W2d 76

the same as to the fire and police departments. 07-2433 N ) )
(25) CHier ExaMiNeR. The board may appoint @ Chiefqyanduics presaribed by the chiefe of e e and polce departments and can enact
examiner. The board shafprescribe the chief examinsrduties rulesto replace suspended rulegl Atty. Gen. 60
andcompensation, which shall be paid by the city on the certifi A property interest in employment with the police department is recognizset.in
cateof the board. Such examiner is subject to removal aﬁmley gll),b.ut there is no property interasta particular job assignment. itiout a pre
L . tectedinterest there can be milation of procedural due process rights in the making
by a majority of the boardind the board may change such duties a job assignment. Gustafsanjenes117 F3d 10151997).
andcompensation at any time as it deems proppee board may
fix and alter compensation fany other examiners appointed by62.51 Mayoral appointments in 1st class cities. (1) In
theboard, and such compensation shall be paid by the city on gals section:
tificate of the board. (@) “Public ofice” means the following positions or their
(26) RESERVATION OF EXISTING TERMS. Nothing contained in equivalent: city engineer; city purchasing agent; commissiarfier
this section may be construed tdeat the term of dice of any  building inspection, ofcity development, of health or of public
personwho is a member ainy police or fire commission in anyworks; director of administration, of budget and managenwnt,
city of the 1st class nor tofatt the term of dice of any member communitydevelopment agencgf employee relations, offife
appointedto fill out the unexpired term of any person who is af telecommunications, or dfafety; emegency management
memberof such commissioat the time this section first appliescoordinator,employee benefits administrator; executive director
to such city of the commission onommunity relations; municipal port direc
(27) MAYOR TO APPOINT ADDITIONAL MEMBERS. A mayor of a  tor; commissioner of assessments; director of liaison; city person
city of the 1stlass, whether acting under a general or special chael director; executive directaf the retirement board; executive
ter, shall appoint a sfi€ient number of members for the policedirectorof the city board of election commissioners; city librarian;
andfire commission of such city so that the commission shall cocity labor negotiator; executiveecretary of the board of fire and
form with this section, and such additional memlaed their suc  police commissioners; and supervisor of the central electronics
cessorsshall be appointed for a term of 5 years. board.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/62.50(17)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/62.50(17)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20164
https://docs.legis.wisconsin.gov/document/statutes/2009/165.85(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20164
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20164
https://docs.legis.wisconsin.gov/document/acts/1977/19
https://docs.legis.wisconsin.gov/document/acts/1977/20
https://docs.legis.wisconsin.gov/document/acts/1977/53
https://docs.legis.wisconsin.gov/document/acts/1977/151
https://docs.legis.wisconsin.gov/document/acts/1977/272
https://docs.legis.wisconsin.gov/document/acts/1977/272,%20s.%2024
https://docs.legis.wisconsin.gov/document/acts/1977/272,%20s.%2030
https://docs.legis.wisconsin.gov/document/acts/1977/272,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1977/272,%20s.%2095
https://docs.legis.wisconsin.gov/document/acts/1979/307
https://docs.legis.wisconsin.gov/document/acts/1979/351
https://docs.legis.wisconsin.gov/document/acts/1979/361
https://docs.legis.wisconsin.gov/document/acts/1979/361,%20s.%20113
https://docs.legis.wisconsin.gov/document/acts/1981/213
https://docs.legis.wisconsin.gov/document/acts/1981/380
https://docs.legis.wisconsin.gov/document/acts/1981/391
https://docs.legis.wisconsin.gov/document/acts/1981/391,%20s.%20211
https://docs.legis.wisconsin.gov/document/acts/1983/58
https://docs.legis.wisconsin.gov/document/acts/1983/179
https://docs.legis.wisconsin.gov/document/acts/1983/192
https://docs.legis.wisconsin.gov/document/acts/1983/219
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1997/250
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2007/114
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/courts/66%20Wis.%202d%20337
https://docs.legis.wisconsin.gov/document/courts/224%20N.W.2d%20575
https://docs.legis.wisconsin.gov/document/courts/97%20Wis.%202d%2015
https://docs.legis.wisconsin.gov/document/courts/292%20N.W.2d%20841
https://docs.legis.wisconsin.gov/document/courts/108%20Wis.%202d%20143
https://docs.legis.wisconsin.gov/document/courts/321%20N.W.2d%20161
https://docs.legis.wisconsin.gov/document/courts/212%20Wis.%202d%20777
https://docs.legis.wisconsin.gov/document/courts/569%20N.W.2d%20740
https://docs.legis.wisconsin.gov/document/courts/569%20N.W.2d%20740
https://docs.legis.wisconsin.gov/document/courts/96-1347
https://docs.legis.wisconsin.gov/document/courts/226%20Wis.%202d%20310
https://docs.legis.wisconsin.gov/document/courts/595%20N.W.2d%2092
https://docs.legis.wisconsin.gov/document/courts/98-3218
https://docs.legis.wisconsin.gov/document/courts/226%20Wis.%202d%20504
https://docs.legis.wisconsin.gov/document/courts/595%20N.W.2d%20113
https://docs.legis.wisconsin.gov/document/courts/98-1927
https://docs.legis.wisconsin.gov/document/courts/233%20Wis.%202d%20644
https://docs.legis.wisconsin.gov/document/courts/233%20Wis.%202d%20644
https://docs.legis.wisconsin.gov/document/courts/608%20N.W.2d%20382
https://docs.legis.wisconsin.gov/document/courts/98-2889
https://docs.legis.wisconsin.gov/document/courts/252%20Wis.%202d%201
https://docs.legis.wisconsin.gov/document/courts/643%20N.W.2d%2072
https://docs.legis.wisconsin.gov/document/courts/99-2355
https://docs.legis.wisconsin.gov/document/courts/304%20Wis.%202d%2053
https://docs.legis.wisconsin.gov/document/courts/304%20Wis.%202d%2053
https://docs.legis.wisconsin.gov/document/courts/735%20N.W.2d%20156
https://docs.legis.wisconsin.gov/document/courts/05-1160
https://docs.legis.wisconsin.gov/document/courts/313%20Wis.%202d%20253
https://docs.legis.wisconsin.gov/document/courts/757%20N.W.2d%2076
https://docs.legis.wisconsin.gov/document/courts/07-2433
https://docs.legis.wisconsin.gov/document/oag/vol71-60
https://docs.legis.wisconsin.gov/document/courts/117%20F.3d%201015

62.51 CITIES Updated 09-10Wis. Stats. Database 34

(b) “Public oficial” means aperson appointed to a publicunderthis section may be fixed by resolution. The common-coun
office under this section. cil may at any timedetermine a cost—of-living increment or

(2) In any 1st classity, the mayor shall appoint, subject todeduction,to be paid in addition to wages salaries under this
confirmation of the common council, a person to serve in thgectionbased om proper finding of the United States bureau of
unclassifiedservice in each publicfige. A public oficial serves laborstatistics. The common council may provide for overtime
atthe pleasuref the mayor until the end of the mayoral term ofay and compensatory time undef163.025for employees who
office during which the public ditial is appointed unless reap Work in excess of 40 hours per week.
pointedand reconfirmed or until a successor is appointed and corfiistory: 1993 a. 1441999 a. 156.498 Stats. 1999 s. 62.57.
firmed, whichever is later The mayor shall makappointments
underthis subsection within 90 days after takinfjcaf or within
90 days after a vacancy in the publidioé occurs, whichever is
later. The common council shall vote on confirmation of an9
appointmentunder this subsection within 45 days after that
appointment. 62.61 Health insurance; 1st class cities. ~ The common

(3) If a 1st class city authorizes the position of deputy forauncil of a 1st class city maky ordinance or resolutioprovide
public office, the public dicial in that ofice shall appoint a per for, including the payment of premiums of, general hospital, sur
sonto serve in the unclassified serviae deputy That deputy gical and group insurance for both active and retired cfigent
shallserve at the pleasure of the publiioil, but not longer than and city employees and their respective dependents in private
the public oficial’s term of ofice unless reappointed. companiespr may by ordinance or resolution, elect tdenfto all

(4) This section does notfett the authority of a 1st class cityOf its employees a health care coverage plan through a program

to abolish, consolidate or create a publifioef or othemposition. ~ offeredby the group insurance board under4gh. Municipalities
History: 1987 a. 289382 1989 a. 311991 a. 1561995 a. 2471999 a. 156. Which elect toparticipate under s10.51 (7)are subject to the

62.59 Police authority to alderpersons in 1st class cit -
ies repealed. No common council in a 1st class city by erdi
ancemay give alderpersons the powers of city polideers.
History: 1983 a. 2101993 a. 1841999 a. 15G.308; Stats. 1999 s. 62.59.

302 Stats. 1999 s. 62.51. applicablesections of ch40 instead of this section. Contracts for
. . . L insuranceunder this sectiomay be entered into for activefioérs
62.53 Residency required for public officials in 1st andemployees separately from contracts for retirditers and

class cities. Any public oficial, as defined in £62.51 (1) (b) employees. Appropriations may benade for the purpose of
may not serve more than 180 days after his or her confirmatiffiancinginsurance under thigection. Moneys accruing to a fund
unlesshe or she resides within the boundaries ofiiteclass city to finance insurance under this section, by investment or-other
by which he or she is employed. wise, may not be diverted for any other purpose than those for
History: 1987 a. 2891999 a. 15.300Q Stats. 1999 s. 62.53. which the fund was set up or to defray management expenses of

) . thefund or to partially pay premiums to reduce costs to the city or
62.55 Requirements for surety bonds of officers and g persons covered by the insurance, or both.

employees in 1st class cities. If an ofice or position inthe  History: 1985 a. 291999 a. 156307 Stats. 1999 s. 62.61.

serviceof a 1st class city involves fiduciary responsibility or the

handling of money the appointing dicer may require the 62.62 Appropriation bonds for payment of employee
appointeeo furnish a bond or other security to théiagr and the retirement system liability in 1st class cities. (1) DerINI-
city for the faithful performance of the appointeeduty The TIONs. In this section:

amountof the bond or security shall be fixed by #ygpointing (a) “Appropriation bond” means a bond issued by a city to evi
officer, with the approval of the mayorNotice of the may® denceits obligation tarepay a certain amount of borrowed money
approvalshall begiven to the city clerk by the mayoEach bond thatis payable from all of the following:

shallbe approved by the city attorneytagorm and executionand 1. Moneys annually appropriated by law for debt service due
by the common council as to $iafency of sureties. Any surety  with respect to such appropriation bond in that year
companythe bonds of which are accepted by the judge of any Proceeds of the sale of such appropriation bonds.

courtof record in this state, or which is approved by the comptrol 3 p ived for th d d
ler of the city is suficient securityon the bond. The premium on___3: Paymentseceived for that purpose under agreements an
ancillary arrangements described ir62.621

abond under this section, within the limits fixed by |avall be : i
paid out of the citytreasury The appointing @iter shall immedi 4. Investment earnings on amounts in subde 3.

ately after the execution of the bond file the bond with the city (b) “Bond” means any bond, note, ather obligation of a city
clerk. The city clerkshall require compliance with the terms ofssuedunder this section.

this section requiring the filing of bonds with the city clerk bij-of (c) “City” means a 1st class city

cersand employeesBonds of city diicers and employees under () “Common Council'means the common council of a city
this section, duly witnessed and acknowledged, after being (e) “Refunding bond” means an appropriation bond issued to

approvedby the commorcouncil, shall be delivered to the city : S
comptroller,who shallhave them recorded in thdioé of the reg I%Eﬂgéégf#;g all or any part of one or more outstanding pension

ister of deeds. After the bonds are recorded, the bonds shall .
1m) LEGISLATIVE FINDING AND DETERMINATION. Recognizing

returnedto the city clerk, who shall keep them on file in the cit ta cit b - h Il of the cisvtnfunded pri
clerk’s office; except that after the recording of the bond of the ciipa a city by prepaying part or all of the céyunfunded prior ser
ice liability with respect to an employee retirement systéthe

clerk by the city comptrollerthat bond shall remain on file in the: . -
office of the city comptroller Each bond filed by any surety com Cty: May reduce its costs and better ensure the timely aruafull
gntof retirement benefits to participants and their beneficiaries

any shall be accompanied by a duplicate of the bond. The du X ! -
(F:)ateyshall be filed byrt)he cIerkywith tﬁ)]e city comptroller @nderthe employee retirement system, the legislature finds and

History: 1991 a. 3161999 a. 15@.301; Stats. 1999 s. 62.55. determineshat it is in the public interest for the city to issue appro
priation bonds to obtain proceeds to pay its unfunded peorice

62.57 Uniform salaries in 1st class cities. Thecommon liability.

council of a 1st class city may at any regular or spevie¢ting (2) AUTHORIZATION OF APPROPRIATIONBONDS. (&) A common
adopta uniform and comprehensive salary or wage ordinance,c@uncil shall haveall powers necessary and convenient to carry
both, based on a classification ofioers, employments and pesi outits duties, and to exercise its authgritpder this section.
tionsin the city service, whether previously so classified or not, (b) Subject to pargc) and(d), a common council may issue

if provision has been made in the budgehefcurrent year for the appropriationbonds under this section to payaillany part of the
total sum of money required for the paymentfué salaries and city’s unfunded prior service liability with respect to an employee
wagesand a tax levied téund the wages and salaries.adf)s retirementsystem of the cifyor to fund or refundbutstanding
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appropriatiorbonds issued under this section. A city may use pro (c) Interest shall ceage accrue on an appropriation bond on
ceedsof appropriation bonds to pay issuance or administratitiee date that the appropriation bond becomes due for payment if
expensesto make deposits to reserve funds, to pay accruedpayment is made or duly provided .for

fundedinterest, to pay the costs of Creell‘(hgncement, to make (d) All moneys borrowed by a city thatesidenced by appfro
paymentsunder other agreements entered into undé2.621, or  priation bonds issued under this section shall be lawful mofiey

to make deposits to stabilization funds established undertife United States, and all appropriation bonds shall be payable in

62.621 _ _ suchmoney
(c) Other than refunding bonds issued under @)ball bonds  (e) All appropriation bonds owned or held &yund of the city
mustbe issued simultaneously areoutstanding in altespects, and the common council or other

(d) 1. Before a city may issue appropriation bonds under pgoverningbody controlling the fund shall have the same rights
(b), its common council shall enact an ordinance that establishéth respect to an appropriation bond as a private ,dautyif any
a5-year strategic and financial plan related top#mgment of all - sinking fund acquiresppropriation bonds that gave rise to such
or any part of the citg unfunded prior service liability with fund, the appropriation bonds are considered paid for all purposes
respecto an employee retirement system of the Clilge strategic and no longer outstanding and shall be cancalegrovided in
andfinancial plan shall provide that future annual pension liabilsub.(7) (d).
tiesare funded on a current basiEhe strategic and financial plan  (f) A city shall not beyenerally liable on appropriation bonds,
shall contain quantifiable benchmarks to measure complianggqappropriation bonds shall not be a detthefcity for any pur
with theplan. The common council shall make a determinatigfhsewhatsoever Appropriation bonds, including the principal
thatthe ordinance meets the requirements of this subdivision afihrecfand interest thereon, shall be payable only from amounts

absentmanifest errgrthe common councd’determination shall thatthe common council magrom year to yeamppropriate for
be conclusive. The common counstiall submit to the governor the payment thereof.

andto the chief clerk of each house of the legislature, for distribu
tion to the legislature under $3.172 (2) a copy of the strategic by a city unless the issuance is pursuant to a written authorizing

and financial plan. : .
. . resolutionadopted by anajority of a quorum of the common
2. Annually, the city shall submit to the governde depart %ouncil. The resolution may be in the form of a resolution or trust
mentof revenue, and the department of administration, and to {Renture and shall set forth the aggregate principal amount of
chief clerk of each house of the legislature, for distribution to ”}Fppropriatiorbonds authorized therelthe manner of thesale,
legislatureunder s13.172 (2) a report that includes all of the{fol 514 the form and termibereof. The resolution or trust indenture

(4) ProcebpuRES. (&) No appropriation bonds may be issued

lowing: may establish sucfunds and accounts, including a reserve fund,
a. The citys progress in meeting the benchmarks in the stratgsthe common council determines.

gicand financial plan. (b) Appropriation bonds may be sold at either public or private
b. Any proposed modifications to the plan. saleand may beold at any price or percentage of par value. All
c. The status of any stabilization fund that is established un@g@propriationbonds sold at public sale shall beticed as pro

$.62.622 (3) vided in the authorizingesolution. Any bid received at public
d. The most current actuariaéport related to the city’ Salemay be rejected.

employeeretirement system. (5) Form. (a) As determined by the common couregilproe

e. The amount, if anyy which the cityé contributions to the priationbonds may be issued in book-entry form or in certificated
employee retirement system for the psiearis less than the nor form. Notwithstandings. 403.104 (1) every evidence of appro
mal cost contributiorfor that year as specified in the initial actuarpriation bond is a negotiable instrument.
ial report for the citys employee retirement system for that year (b) Every appropriation bond shall be executed in the name of

f. The amount that the actuary determines is thescityandfor the city by the president of the common council and city
requiredcontributionto the employee retirement system for thaglerk, and shall beealed with the seal of the cifyany. Facsimile
year. signatures of either fifer may be imprinted in lieu of manual sig

(2m) PENALTY FOR INADEQUATE CONTRIBUTION. If the city's Natures,but the signature of at least one sucticef shall be

contributionsto the employee retirement system for the prior yegfanual. An appropriation bond bearing the manual or facsimile
is lessthan the lower of the required contribution for that yaar S'gnatureof a person in dite at the same timihe signature was
describedn sub.(2) (d) 2. f, or the normal cost for that ye#ine ~ Signed or imprinted shall be fullyalid notwithstanding that
departmenbf revenueshall reduce and withhold the amount oPeforeor after the delivery of such appropriation bond the person
the shared revenue payments to the city under sutmfich. 79 ¢€asedo hold such dice.

in the following year by an amount equal to the fdifence (c) Every appropriation bond shall dated not later than the
betweenthe required cost contribution ftirat prior year and the dateit is issued, shall contain a reference by date to the appropriate
city’s actual contribution in that prior yeaFhe department of rev authorizing resolution, shall state the limitation established in sub.
enueshall deposit the amount of the reduced and withheld shat&gi(f), and shalbe in accordance with the appropriate authorizing
revenuepayment into the citg’ employee retirement system. resolutionin all respects.

(3) Terwms. (@) A city mayborrow moneys and issue apprepri  (d) An appropriation bond shall be substantially in such form
ationbonds inevidence of the borrowing pursuant to one or morndcontain such statements or terms as determined by the com
written authorizing resolutions under si#d). Unless otherwise moncouncil, and may not conflict with law or with the appropriate
providedin an authorizing resolution, the city may issue appropiuthorizingresolution.
ationbonds at any time, in any specific amounts, at any rates of(6) RerunpiNGBonDs. (&) 1. A common council mauthe
interest,for any termpayable at any intervals, at any place, in anyze the issuance of refunding appropriatioonds. Refunding
mannerand having any other ternog conditions that the com appropriationbonds may be issued, subject to any contract rights
mon council considers necessary or desirabRppropriation vestedin owners of the appropriation bonds being refunded,
bondsm.ay bear interest at variable or.flxed rates, bear no interggfundall or any part of one or more issues of appropriation bonds
or bear interest payable only at maturity or upon redemption priggtwithstandingthat the appropriation bondsay have been
to maturity issuedat diferenttimes or issues of general obligation promissory

(b) The common council maguthorize appropriation bondsnotesunder s67.12 (12)were issued to pay unfunded prior-ser
havingany provisions for prepayment the common councit corice liability with respect to an employee retirement system. The
sidersnecessary or desirable, including the payment of any pgincipal amount of the refunding appropriation bonds may
mium. exceedthe sum of: the principal amount of the appropriation
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bondsor generalobligation promissory notes being refunded; 3. Nothing in this paragraph may be constraed limitation
applicableredemption premiumsinpaid interest on the refundedon the duration of any deposit in trust for tte¢irement of appro
appropriation bonds or general obligation promissory notes to fréation bonds or general obligation promissory notes being
dateof delivery or exchange of thiefunding appropriation bonds; refundedthat have notatured and that are not presently redeem
in the event the proceeds are to be deposited in trust as provigieid. Nothing inthis paragraph may be constructed to prohibit
in par (c), interest to accrue on the appropriation bonds or genetgihvestmentof the income of a trust if the reinvestments will
obligation promissory notes to be refunded fromdhte of deliv  matureat such times that didient moneys will be available to
ery to the date of maturity or to the redemption date selected sy interest, applicable premiums, and principal oregberopria
the common council, whichever is earlier; and the expensgsn bonds or general obligation promissory notes being refunded.
incurredin the issuance dhe refunding appropriation bonds and (7) FiSCAL REGULATIONS. (a) All appropriation bonds shall be
the payment of therefunded appropriation bonds or generglygisterechy the city clerk or city treasurer of the city issuing the
obligationpromissory notes. _ _ appropriationbonds, or such otherfafers or agents, including

2. A.common council may authorize the issuance of genefalca| agents, as the common courmiy determine. After regis
obligation promissory notes under 67.12 (12) (a)to refund  {ration, no transfer of an appropriation bond is valid unless made
appropriatiorbonds, notwithstanding 67.01 (9) (intro.) by the registered owner duly authorized attornegn the records

(b) If a common council determines to exchamgiinding  of thecity and similarly noted on the appropriation bond. The city
appropriationbonds, they may be exchanged privatelydod in  may treat the registered owner as the owner of the appropriation
paymentanddischage of, any of the outstanding appropriatiomondfor all purposes. Payments of principal and interest shall be
bondsbeingrefunded. Refunding appropriation bonds may hy electronic funds transfecheck, share draft, or othénaft to the
exchangedor such principal amount of the appropriation bondggisterecowner at the ownés address as it appears on the regis
being exchanged therefor as may be determined by the commgunless theommon council has otherwise provided. Informa
councilto be necessary desirable. The owners of the appropriagion in the register is not available for inspection and copying
tion bondsbeing refunded who elect to exchange need not pajders.19.35 (1) The common council may make any other pro

accruednterest on the refunding appropriation bondsi to the yision respecting registration as it considers necessary o desir
extentthat interest is accrued and unpaid on the appropriatigp|e.

bondsbeing refunded and to be surrendered. If any of the appro b) The common council may appoint one or more trustees or
priation bonds to be refunded are to be called for redemption, ﬁhe‘ Y app

commoncouncil shall determine which redemption dates are to Becal gents for each issue of appropriation bonds. The city trea
used,if more than one date is applicable and shall, prior to tRdrermay be designated as the trustee and the sole fiscal agent or

issuanceof the refunding appropriation bonds, providerfotice ascofiscal agent for any issue of appropriation bonds. Every other

of redemption to be given in the manner and at the times requifisg2! 29ent shall be an incorporateahk or trust company autho
P 9 d Pged by the laws of the United States or of the state in which it is

by the resolution authorizing the appropriation bonds to . .
rgfunded. g pprop lFocatedto conduct banking or trust company business. There may
L . be deposited with a trustee, in a special account, moneys to be used
e I S reind ony for e pUposes expresgmiced  heresoluton auto
- o i rizing the issuance of appropriation bonds or an agreement
mentand retirement of the appropriation bonds or ge & petweerthe city and the trustee. The common council may make

tion promissory notes being refunded ibthe bonds ogeneral th o ting trust d fiscal t the
obligation promissory notefave not matured and are not presCt€rPrOVISIONS réspecting trustees and fiscal agents &

ently redeemable, to the creation of a trustdad shall beledged mon council considers necessarydasirable and may enter into

to the payment of, the appropriation bonds or general obIigatifc")?irl‘tr""_ds""ith any trustee or fiscal agent containing ﬁ“Ch terms,
promissorynotes being refunded. including compensation, and conditions in regard to the trustee or

2. Ifatrustis created, a separate deposit shall be made for %C@I agent as the common council considesessary or desir

issue of appropriation bonds or general obligation promisso . .

notesbeingir)eflﬂ)nded. Each depogit shall be v%ith a bgnk or trust (€) If any appropriation bond is destroyed, lost, or stafes,
companyauthorized by the laws of the United States or of a st&iy shall execute andeliver a new appropriation bond, upon fil

in which it is located to conduct banking or trust company-buditd With the common council evidence satisfactory to the common
ness. If the total amount of any deposit, including monetfser council that the appropriation bond has been destroyed, lost, or
thansale proceeds but legally available for such purpose, is I6§g/en,upon providingoroof of ownership thereof, and upon-fur
thanthe principalamount of the appropriation bonds or generdlishingthe common council with indemnity satisfactory to it and
obligationpromissory notes being refunded and for the paymegftmplyingwith suchother rules of the city and paying any expen
of which the deposit has been created and pledged, together wgthat the city may incurThe common council shall cancel the
applicable redemption premiums and interest accrued and appropriationbond surrendered to the city

accrueto maturity or to the date of redemptidhen the applica (d) Unless otherwise directdry the common council, every
tion of the sale proceeds shall be legalificient only if the mon  appropriationbond paid or otherwise retired shall be marked
eys deposited are invested in securities issued by the United Stajgsceled”and delivered to the city treasyrer to such other fis

or one ofits agencies, or securities fully guaranteed by the Unitegl| agent as applicable with respect to the appropriation g,

Statesand only if the principal amount of the securities at matighall destroy them and deliver a certificate to thégatfto the city
rity and the income therefrom to maturity will befgiént and ¢lerk.

available without theneed for any further investment or reinvest

ment,to pay at maturity or upon redemption the princgrabunt

gf the appropriation bonds or general obligation promissory NOI&s, ¢ elonging to them or under their control in any apprepria
eing refunded together with applicable redemption premlur@% bonds issued under this section:

andinterest accrued and to accrue to maturity or to the date f . ) . .

redemption. The income from the principal proceeds ofsbeu (a) The state, the investment board, publfecefs, municipal

rities shall be applied solely to the payment of the principal of ag@rPorationspolitical subdivisions, and public bodies.

interestand redemption premiums on the appropriation bonds or(b) Banks and bankers, savings and loan associations, credit

generalobligation promissorynotes being refunded, but pro unions,trust companies, savings barisd institutions, invest

vision may be made for the pledging and disposition of any sument companies, insurance companies, insuraagsociations,

plus. andother persons carrying on a banking or insurance business.

(8) APPROPRIATIONBONDSAS LEGAL INVESTMENTS. Any of the
ollowing may legally invest any sinking fundsoneys, or other
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(c) Personalrepresentatives, guardians, trustees, and otlaionbonds under £2.620r general obligation promissory notes

fiduciaries. unders.67.12 (12) A city may appropriate funds for deposit to
(9) MORAL OBLIGATION PLEDGE. If the common council con & stabilization fund established under this subsection.
sidersit necessary or desirable to do so, it may expressascéu (b) Moneys in a stabilization fund established under this sub

tion authorizing appropriation bonds its expectation and aspiectionmay be used, subject to annual appropriation by the com
tion to make timely appropriations diefent to pay the principal mon council, solely to pay principal or interest on appropriation
andinterest due with respect to such appropriation bonds, to m@¢mdsissued under $2.62and general obligation promissory
depositsnto a reserve fund created under ¢dp(a)with respect notesunders. 67.12 (12)issued in connection with a pension
to such appropriation bonds, to make payments under any agfgfding plan, for the redemption or repurchase of such appropria
mentor ancillary arrangement enterido under s62.621with  tion bonds or general obligation promissory notes, to make pay
respecto such appropriatiobonds, to make deposits into any stamentsunder any agreement or ancillary arrangement entered into
bilization fund established or continued under62.622with  ynders.62.621with respect to such appropriation bonds or-gen
respecto such appropriation bonds, or to pay related issuancegpj| obligation promissory notes, or to pay annual pension costs

administrativeexpenses. otherthan normal costs. Moneys daposit in a stabilization fund
(10) AppLicaBiLITY. This section does not apply if a city doesnay not be subject to any claims, demands, or actionsrlisans
notissue appropriation bonds as authorized under(8b. fersor assignments to, any creditor of the Gityy beneficiary of
History: 2009 a. 28 the city’s employeeetirement system, or any other person, on

termsother than as may be established in the resolution or ordi
nancecreating the stabilization fund. Moneys on deposit in-a sta
bilization fund established und#ris subsection may be invested
andreinvested in the manner directed by the common council or

unders. 62.62 or general obligation promissory notes under : ; ;
67.12(12), to pay unfunded prior service liabilityith respect to Euézugggg ?Se)legatlorby the common council as provided under

anemployee retirement system, or at any time thereafter so Iongiswry_ 2009 4. 28
asthe appropriation bonds or general obligation promissory notes ' '
are outstanding, a 1st class city may enter into agreementsggr

ancillary arrangements relating to the appropriation bonds or 9lss cities. (1) ESTABLISHMENT OF FUNDS. By a majority vote

eral obligation promissory notes, including trustdentures, o0 members—elect, the common counc dst class city may
liquidity facilities, remarketing or dealer agreements, letters 8} ate,establish, maintain and administer annuity and benefit
credit, insurance policies, guaranty agreements, reimbursemgit | s city officers and employees, includingfioers and
agre{em:ntsmdemngtagre%ments, andtlnteres_t egch_zt;\t?ge agr? ployeeof boards, agencies departr’nents and divisions of the
ments. Any payments made or amounts received with respect y i - :

anysuch agreement or ancillary arrangement dfeathade from c6 l%%\iernment and of a housing authority established under s.
or deposited agprovided in the agreement or ancillary arrange6 :

62.621 Agreements and ancillary arrangements for
certain notes and appropriation bonds. At the time of
issuanceor in anticipation of the issuanoéappropriation bonds

63 Benefit funds for officers and employees of 1st

ment. (2) RETIREMENT BOARD. By a majority vote of its members,
History: 2009 a. 28 the common council of a 1st class city may create a retirement
boardto administer an annuity and benefit fund under this section.
62.622 Employee retirement system liability financing Theretirement board may make rules and regulations under which
in 1st class cities; additional powers. (1) DeriniTions. In  all participants contribute to and receive benefits from the fund.
this section: Membersof the board shall serve without compensation. Three
(a) “City” means a 1st class city memberof the board shall be city employees elected by the-mem

(b) “Common council” means the common council of a Cit)persof the retirement system and shall serve 4—jexans and 5
() “Pension funding plan” means a strategic and finaptaal membersshall be appomted. underEiQ.S;and shall serve 3-year
relatedto the payment of all or part of a ciyinfunded prior ser [€rMS- The common council may provide for contribution by the

vice liability with respect to an employee retirement system, CltY t0 the annuity and benefit fund. The executive directéief

(d) “Trust” means a common law trusiganized under the retirementboard shall be appointed unde68.51

laws of this state, by the citps settigrpursuant to a formal, weit  (3) INVESTMENT OF RETIREMENTFUNDS. The board of a retire
ten. declaration of t%ust. I arp mentsystem of a 1st class gitwhose funds are independent of

control by the investment board, may invest funds from the sys
tem, in excess of the amount of cash required for current epera
tions, in the same manner as is authorif@dinvestments under
s.881.01

(2) SPECIAL FINANCING ENTITIES, FUNDS, AND ACCOUNTS. (@)
To facilitate a pension funding plan and in furtherance thereof
common council may create one or more of the following:

1. Atrust . (4) EXEMPTION OF FUNDS AND BENEFITSFROM TAXATION, EXE-

2. A nonstock corporation under dt81 CUTION AND ASSIGNMENT. Except as provideid s.49.852and sub

3. Alimited liability company under cfi83 jectto s.767.75 all moneys and assets of a retirement system of

4. A special fund or account of the city a 1st class city and all benefits and allowances, both before and

(b) An entity described under péa) has all othe powers pro  after payment to anyeneficiary granted under the retirement
vided to it under applicable law and the documents pursuantsygstemare exempt from any state, county or municipal tefroon
whichit is created and established. The powers shall be constragtdchmenbr garnishment process. The benefits and allowances
broadlyin favor of efectuating the purposes for which the entitynay not be seized, taken, detained or levied upon by virtue of any
is created. A city may appropriate funidssuch entities and to executionspr any process or proceeding issued out of or by any
suchfunds and accounts, under terms and conditions establishedrtof this state, for the payment and ratification in whole or in
by the common council, consistent with the purposes for whiglartof any debtclaim, damage, demand or judgment against any
they are created and established. memberof or beneficiary under the retirement systedn mem

(3) StasiLIzaTION FUNDS. (a) To facilitate a pension funding berof or beneficiary under the retirement system may assign
plana common council may establish a stabilization fund. Arfyenefitor allowance either by way of mortgage or otherwise. The
suchfund may be created agrast, a special fund or account ofprohibition against assigning a benefit or allowance does not
the city established by a separate resolution or ordinance, or a fapgly to assignments made for the payment of insurance pre
or account created under an authorizing resoluidnust inden  miums. The exemptiorfirom taxation under this section does not
turein connection with the authorization and issuance of approppply with respect to any tax on income.
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(5) TREATMENT OF ABANDONED RETIREMENTACCOUNTS. Funds paidto theother oficials in the manner and at the times that the
in employee retirement accounts of a retirement sysfeanlst council prescribes. Persons collecting water rates shall give a
classcity, which arepresumed abandoned undet’s7.13 are not  bondto cover all the duties in an amount prescribed by the council.
subjectto the custody of the state as unclairpezperty under ch. Final accounting shall be made to the comptradied final dis
177, but shall be retained by the retirement syséem used to positionof money shall be made to the city treasurer
reduceemployer funding obligations to the retirement system. (q4) When the city owns itsater system, the commissioner of
The board of a retirement system ofist class city shall devise ,pjic works may make and enforce bylaws, rules and regulations
rulesand reg_ulatlons for determining thenditions under which i rejation to the water systermnd, before the actual introduction
employeeretirement accounts are presumed abandoned andé]f)(/vater thecommissioner shall make bylaws, rules and regula
determining the manner inwhich funds in the abandonedii,ng fixing uniform water rates to be paid for the use of water fur

Furp]g!%%%I?Sgteigﬁsntoafhcglrjgtti?emae)llwtbs?ygtz%j to reduce employgheqhy the watesystem, and fixing the manner of distributing
History: 1999 a. 156515, 569, 571, 574 575 200 . 1892005 a, 443,265 and supplying water for use or consumption, and for withholding

2009a. 191 or turning of water for cause. The commissioner may alter

Sub.(4) bars a court frordirectly dividing the pension. Howevéhe pensionis modify or repeal the bylaws, rules and regulations.

amarital asset accumulated during the course of the marriagecolitichas discre h il .
tionary authority to ordetheemployee spouse to make a specific payout election or (€) Water rates are due as the common counci provides.
enterother orders in the event a selection is made that is counter to the non-emplalégvater rates remaining unpaid 20 days after the due date, there

spouse’snterests. Sub. (4) does not usurp the coatdility to efectuate an equitable 0, P
division of the parties’ assets, including the pensiomlni. Waln, 2005 WI App 54, shallbe added a penalty of 5% of the amount due, and if the rates

280Wis. 2d 253694 N.W2d 452 04-1271 remainunpaid for 10 additional days, wataay be turned 6the
premises. If the supply of water is turnedfpfvatermay not be
62.65 Death benefit payments to foreign beneficiaries. turnedon to the premises until all delinquent rates and penalties,

The common council of a 1st class city may prowiaat under the anda sumnot exceeding $2 for turning the watef afd on, are
city’s retirement system no beneficiary may be designated for theid. The penalty and clge may be made when payment is made
paymentof any retirement allowance, pension or proceeds oft@a collector sent to the premise8n or before the date on which
memberof the retirement system if the beneficiary is not a residemitesbecome due, a written or printed notice or bill shall be mailed
of either the United States or Canada. If a beneficiatg$sg or personally delivered to the occupantgpon written request,
natedwho isneither a resident of the United States nor Canada,the owner at the location the owner states, of all premises sub
any contributions or retirement allowance whigbuld have been jectto the payment of water rates, stating the amount due, the time
paid to the beneficiary had the beneficiary been a resident of eityenand the place where the rates capédid and the penalty for

the United States.or Canada is payable to the estate of.the decegasgidctof payment.

memberof the retirement system. The common council may also y a|| water rates for water furnished to any buildingoem

grO\{ir?e]Ehat ifa cti)eathflzﬁnefittlwould tbe p?yal:t)‘lae dFJjecauset OJ &s.and the cost of repairing meters, service pipes, stops or stop
eath of a member Of the retrement systemtardiesignaled p,yes are a lien on the lot, part of lot or parcel of land on which

beneficiary of the death benefit is not a resident of either tl A : : .
United States or Canadthe death benefit which would have beeqﬂ]ﬁg tr)ggg::% go [)]P Ligt“esris slse:\c/)i((::aeti)?b e! asr;)ér\{;/tzﬁgrbr;t(gz ?errl;]n 2|Sn
paid had the designated beneficiary been a resileeither the unpaid on October 1, the unpaid rates or bills shall be certified to

%r;l;[ﬁgesrtates or Canada is payable to the estate afabeased the city comptroller on obefore November 1, and shall be placed
; ) by the comptroller upon the tax roll and collected in the Saame
History: 1991 a. 3161999 a. 156:.573 Stats. 1999 s. 62.65. - .
R a-31p é 3 Stats s ner as other taxes on real estate collected in the city The

62.67 Uninsured motorist coverage; 1st class cities. chargefor watersupplied by the city in all premises where meters
A 1st class city shall provide uninsuremtorist motor vehicle areattached and connected shall be at rates fixed byotienis
liability insurance coverage for motor vehicles owned byitye Sionerof public works and for the quantity indicated by theter
andoperated bgity employees in the course of employment. Th_'é the commissioner o_f public _work_s determlngs that the quantity
coverageaequired by this section shall have at least the limits pigdicatedby the meter is materially incorrect or ifreter has been

scribedfor uninsured motorist coverage unde32.32 (4) (a) 1. ©ff temporarily due to repairs, the commissioner stetimatehe
History: 1983 a. 537Stats. 1983 s. 66.187983 a. 538.97: Stats. 1983 s. quantityused, and the determination is conclusive. No water rate

66.189;1999 a. 15.309; Stats. 1999 s. 62.6Z009 a. 28 or rates duly assessedjainst any property may be remitted or

This section requires the city to provide uninsured motorist coveragésfor changedexcept by the common council. Under this paragraph, if
vehiclesregardless of whetherig able to obtain coverage from an insurance carrier ) !

AmericanFamily Insurance Co. Milwaukee, 148 Ws. 2d 280435N.w.2d 280(Ct. @l unpaid chage or b||_| is for utility serv_lcéurnlshed and me_tered
App. 1988). by the waterworks directly to a mobile home unit in a licensed
This section puts the city in the position of an insurer subject to the subrogatigippile home park, the delinquent amoun&iien on the mobile
rightsof its oficer’s personal insurers. Millers National Ins. CawNiwaukee,184 . ! . .
Wis. 2d 155516 N.W2d 516(Ct. App. 1994). homeunit rather than a lien on the parcel of real estate on which
This section requires the city to be the primary provider of uninsured motorist cdfie mobile home unit is located? lien on a mobile home unit may

erage. Norman v City of Milwaukee, 198 Wis. 2d 98 542 N.W2d 473(Ct. App. i
T905).95.0009 be enforced using the procedures undet79.48 (2)

A self-insured city is not ainsurer writing policies subject to s. 632.32 (4m) ()  (g) 1. This paragraph applies only if all of the following coendi
1. and is not subject to the requirement to provide underinsured motorist covergggns are met:
Van Erden v Sobczak, 2004 WI App 4@71 Wss. 2d 163677 N.W2d 71802-1595 X . .
a. The waterworks provides water service to a rental dwelling
62.69 First class city utilities. (1) ApPPLICATION. This see  unit.
tion applies to 1st class cities. b. The owner of the rental dwelling umibtifies the commis
(2) Warer svsTEws. () In this subsection, “commissioner ofsionerof public works in writing of the name and addresthef
public works” includes any board of public works, or commisOWner.
sionerof public works, or other &iter of the city having control c. The owner othe rental dwelling unit notifies the commis
of the citys public works. sionerof public works in writing of the name and addresthef
(b) In this subsection, all acsithorized to be done by the comtenant who is responsible for payment of the utility ghar
missionerof public works, excepenforcement of regulations d. If requested by the commissioner of public works, the
approvedoy the common council, shall be approved by the-corwner of the rental dwelling unit providebe commissioner of
mon council before the acts may takéeet. public works with a copy of the rental or lease agreemenhich
(c) Water rates shall be collected in the manner and by whahe tenant assumes responsibility for the paynudrthe utility
the common council determines, and shall be accounted for asithrges.
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2. If this paragraph applies, the commissioner of public worlstanding that the city is not liable for any damage in case of failure
may use par(f) to collect unpaid chges and bills incurred after to supply water by reason of any condition beyond its control.
the owner of a rental dwelling unit has provided the commissioner () The commissioner of public works shall prescribe reqd
of public works with written notice under sulidonly if the com  |atethe kind of water meters to be used in the city andrtener
missionerof public works complies with at least one of tollow-  of attachingand connecting the water meters, and may make other
Ing: rulesfor the use and control of water meters as are necessary

a. In order to comply with this subd. a, the commissioner securereliable andjust measurement of the quantity of water
of public works shall send bills for water servicea customer used;and may alter and amend the rules as necessary for the pur
whois a tenant in theenants own name. Each time that a composesnamed. If the owner or occupant of any premises, where the
missionerof public works notifies a customer who is a tenant thattachingand connection of a water meter may lawfully be
chargedor water service provided by the waterworks to the cugequired,neglects or fails to attach and connect a water paser
tomerare past due for more than one billing cycle, the commis required according to the rules established by the commissioner
sionerof public works shalalso serve a copy of the notice on thef public works, for 30 days after the expiratiorttué time within
owner of the rental dwelling unit in the manner provided in swhich the owner or occupant is notified by the commissioner of
801.14(2). If a customer who is a tenardcates his or her rental public works to attacland connect a mete¢he commissioner of
dwelling unit, and the owner of the rental dwelling unit providegublic works may cause the water supplied by the city to be tut of
the commissioner of public works, no later than 21 days after them the premises, and it shall not be restored except upon the
dateon which the tenant vacates tteatal dwelling unit, with a termsand conditions prescribed by the commissioner of public
swornaffidavit that contains a forwarding addrdesthe tenant, works.
thedate that the tenant vacated the rethtaglling unit and a meter iy The commissioner of public works may prescribe and-regu
readingreflecting the service for which the tenant is responsiblgye the size of connections made with the distribution mains for
the commissioner of public works shall continue to spast-due  ¢,hnlyingautomatic sprinkler systems and fix an annualghar
noticesto the customer at his or her forwarding address until ths 5,,ch service.
past-dueshages are paid or until the past—due gaarhavéeen (k) The commissioner of public works may make rules and

certifiedto the comptroller L_mde_r pdf). . regulationsfor the proper ventilating and trapping of all drains,
__b. Inorder to comply with this subd. b, if a customewho  gij hines and fixtures constructed to connect with or be used in
is a tenanhas chages for water service provided by the watelconnectionwith the sewerage awater supply of the city The
works that are past due, the commissioner of public works Sh("’Z‘gmmoncouncil may provide by ordinance for the enforcement
servenotice of the past-duehages on the owner of the rentalyt ihe ryles and regulationscluding penalties. The commis
dwelling unit within 14 days of the date on which the terantgjonermay make rules to regulate the use of vamit, drain, sewer
chargeshecame past due. The commissioner of public works shﬁ’rﬂwater pipes irall buildings in the city proposed to be connected
servenotice in the manner provided ing21.14 (2) with the city water supply or sewerage, specifying the dimensions,
2m. The commissioner of public works may demonstratgrength and material. - The commissioner may prohibit the
compliancewith the notice requirements of sudda.orb. by pro introductioninto any building of any style of water fixture, tap or
viding evidence of having sent the notice by U.S. mail. connectiondeterminedo be dangerous to health or unfit to be
(h) The city commissionesf public works may issue a permitused. The commissioner shall require a rigid inspection by a
to the county in which the city is located, to any national home fekilled and competent inspector undee direction of the com
disabledsoldiers, or to any other applicant to obtain water fromissionerof all plumbingand draining work and water and sewer
thecity’s water system for use outside of the limitshefcity and connectionsn any building in the cityand unless the work and
for that purpose to connect any pipe that is laid outside of the aiynnectionsare done or made according to rudésnd approved
limits with water pipe in the cityNo permit may be issued until by the commissioneno connection of the premises with the city
the applicant files with the commissioner of public worksomd sewerager water supply may be made.
in the sum and with the surettyat the commissioner approves on (1) The commissionenf public works shall make an annual
the condition: that the applicant witibey the rules and regula reportto the council of theommissiones doings under this sec
tions prescribed by the commissiorfer the use of the water; thattjon, the state of the water fund and the general condition of the
the applicant will pay all chaes fixed by the commissioner foryater system. The report, after being submittedhe council,
the use of the water as measured by a ntetbe approved by the ghaj|pe filed in the dice of the comptroller
commissionerincluding the proportionate cost of fluoridatitig (3) UTILITY DIRECTORS. (a) In this subsection, “electric plant”

waterand, excepas to water furnished directly to county or othe . e
municipal properties, which may not Hess than one—quarter'[neanga plant for the production, transmissidelivery and fur

morethan those chged to the inhabitants of the city for like usé“shIngOf eIe(_:tnc “g_ht‘ heat or ppwer d|re_ctly to the public,

of water; that the applicant will pay to the city a water pipe assess (b) If the city decides to acquire afectric plant or any other
mentif the property to be supplied with water liamtage on any public utility in accordance with the provisions of this section, the
thoroughfareforming the city boundary line in which a watefM&yor, prior to the city takingoossession of the propershall
main has been or shall be laid, and at the rate prescribed by @@0int,subject to theonfirmation of the council, 7 persons of
commissionerif the property to be supplied does not front on Ecognizecbusiness experience and standing to act as the board
city boundary but is distant from a boundahat a main pipe of of directors for the utility Two persons shall be appointed for a
the same size, class and standard as terminates at the city bourl@&pyof 2 years, 2 for a term of 4 years, 2 for a term of 6 years, and
shallbe extended, and the entire cost shall be paid by the applicjift for a term of §ears. Successors shall be appointed for terms
for the extension; that the water main shall be laid according@b10 years each. A director may be removed by the mayor with
city specifications and under city inspection; that the water mafe approval of the council for misconduct irfioé or for unrea
andapplianceshall become the property of the citjthout any Sonableabsence from meetings of the directors.

compensatiofior the main or appliances, if the property supplied (c) Utility directors may: employ a manageperienced in the
with water by the extension or any part of the property is annexaenagementf electric plants or othguublic utilities, fix his or

to or in any manner becomes a part of the city; and that the app#rcompensation and the otiterms and conditions of employ
cant will payto the city all damages that it sustains, arising out ofent and remove him or her at pleasure, subjetietéterms and

the manner in which the connection is made or water supplydsnditions of his or her employment; advise andsult with the
used. In granting a permit to a county or to a national héone manageiand other employees as to any matter pertainingaio
disabledsoldiers, the commissioner of public works may waiveenance pperation or extension of the utility; and perform other
thegiving of a bond. Every permit shall be issued upon the unddutiesas ordinarilydevolve upon a board of directors of a corpora

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/62.69(2)(f)
https://docs.legis.wisconsin.gov/document/statutes/2009/62.69(2)(g)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/62.69(2)(g)2.a.
https://docs.legis.wisconsin.gov/document/statutes/2009/801.14(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/62.69(2)(f)
https://docs.legis.wisconsin.gov/document/statutes/2009/62.69(2)(g)2.b.
https://docs.legis.wisconsin.gov/document/statutes/2009/801.14(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/62.69(2)(g)2.a.
https://docs.legis.wisconsin.gov/document/statutes/2009/62.69(2)(g)2.b.

62.69 CITIES Updated 09-10Wis. Stats. Database 40

tion organized under chi.80 notinconsistent with this section and (n) “Pedestrian mall improvement” includes argnstruction
the laws governing 1st class cities. No money may be raised ar installation of pedestrian thoroughfares, perimgtarking
authorizedto beraised by the board of directors other than frorfacilities, public seating, park areas, outdoor cafes, skywalks,
revenuedglerived from the operation of the utiligxcept byaction sewersshelters, trees, flower shrubbery plantings, sculptures,
of the council. newsstandstelephone booths, tifef signs, sidewalks, traé

(d) Themanager appointed by the board of directors may mdights, kiosks, water pipes, fire hydrangdreet lighting, ornamen
ageandcontrol the utility subject to the powers conferred upori@l signs, ornamental lights, graphics, pictures, paintings, trash
the board of directors and the council under this subsection diggeptaclesdisplay cases, marqueesynings, canopies, over
may appoint assistants and all other employees which the mandt#dor undeground radiant heating pipes or fixtures, walls; bol
considersnecessary and fix their compensation and aimens lards, chains and all other fixtures, equipment, facilities and
andconditions of employment, except that the board of directadgpurtenanceshich, in the counci$ judgment, will enhance the
may prescribaules for determining the fitness of persons for-posinovementsafety convenience and enjoyment of pedestraar
tionsand employment. benefitthe city and the &cted property owners.

(e) The council shalfix the compensation, if angf members ~ (0) “Skywalk” means any elevated pedestrian.way
of the board of directors and has other powers it possesses witfp) “Street” means any public road, street, boulevard, -high
referenceo electric plants and other public utilities. way, alley, lane, court or other way used for public travel.
History: 1983 a. 1921985 a. 1871991 a. 32189, 316, 1995 a. 378419, 1999
a.150ss.16, 17, 195t0 201; Stats. 1999 5. 62.69. (3) ACQUISITION, IMPROVEMENT AND ESTABLISHMENT OF
PEDESTRIANMALLS. (@) Upon petition of a communitjevelop

62.71 Pedestrian malls in 1st class cities. (1) Purpose. Mentadvisory body or upon its own motion, the council may by
The purpose of this sectida to authorize a 1st class city to underr€solutiondesignate lands to be acquired, improvedapetated

take,develop, finance, construand operate pedestrian malls agspedestrian malls or may by ordinance designate streets,-includ
local improvements. ing a federal, state, county or any other highway system with the

(2) DerINTIONS. In this section: approvalof the jurisdiction responsible for maintaining that high
“Annual pedestrian mall imorovement” includes way system, in or adjacent to business districts to be improved for
(@) . p 'mp . Y primarily pedestriaruses. The council may acquire by gift,pur
reconstructionreplacement or repair of trees, plantings, fum'turghaseeminent domain, or otherwise, land, real property or rights—
shelter“sor other pedestrian mall facilities. o of-wayfor inclusion in a pedestrian mall distratfor use in con
_ (b) “Annual pedestrian mall improvement cost” includes plarectionwith pedestrian mall purposes. The council may make
ning consultant fees, public liability and property damag@iF  jmprovementson mall intersections, intersecting streetsipon
ancepremiums, reimbursement tife city’s reasonable and nec facilities acquired for parking and other related purposes, if the
essarycosts incurred in operating and maintaining a pedestrighprovementsare necessary or convenient to tperation of the
mall, levying and collecting special assessments and taxes; pullj|.
cationcosts, and any other costs related to annual |mprovement?b) In establishing or improving a pedestrian mall, the council

andthe“operatlon and maintenance of pedestrian mall. may narrow any street designated a part of a pedestrian mall,
(c) "Board of assessment” means theard created under yeconstrucor remove any street vaults or hollow sidewalks exist

subchll of ch. 32 for the purpose of estimating benefits and danjg py virtueof a permit issued by the cityonstruct crosswalks

agesin connection with the creation or improvement of a pedegtany point orthe pedestrian mall, or cause the roadway to curve

trian mall. o o _ andmeander within the limits of the street without regard to the
(d) “Business districtmeans an existing recognized area of aniformity of width of the street or curve or absence of curve in
city principally used for commerce or trade. the center line of the street.
(e) “City” means a 1st class city (c) 1. Subject to sub@., the council may authorize the pay

(f) “Commissioner opublic works” means the board of publicmentof the entire cost ainy pedestrian mall improvement estab
works, commissioner of public works, or any other city board dishedunder this section by appropriation from the general fund,
officer vested with authority over public works. by taxation or special assessments, and by the issuance of-munici

(9) “Community development advisory body” means any coPal bonds, general or particular special improvement bonds, reve
poration or unincorporated association whose shareholders T8te bonds, mortgages or certificates, or by any combination of
membersare owners or occupants of property included in a prifesefinancing methods.

posed or existing pedestrian mall district. 2. If a pedestrian mall improvement is financedspecial
(h) “Council” and “common council” mean the governing?ssessments arghecial improvement bonds are not issued, the
body of the city specialassessments, when collected, shall be api¢te pay

() “Intersecting street” means, unless the council declaf@§Ntof the principal and interest on any general obligation bonds
otherwise any street which meets or intersects a pedestrian m Eugdor }]O the redllJcat[Lgn of genzral ft_axes if %er!eral obligation
but includes only those portions of tirgersecting street which PONAsor the general talevy Is used to finance the iImprovement.
lay between the mall or mall intersection ahd first intersection ~ (d) The council may exercise the powers granted bystiis
of the intersecting street with a street open to general vehiciiggtiononly if it makes the findings required under s@#.and

traffic. complieswith the procedures and requirementsler subs(5),
() “Mall intersection” means any intersection of a city stredf) and(8). _
which is part of a pedestrian mall with any other street. (4) PRELIMINARY FINDINGS. No pedestrian mall may be estab

(k) “Owner” includes any person holding the record title of aipned under sul{3) unless the council finds all of the following:
estatein possession in fee simplefor life, or a vendor of record (&) That the proposed pedestriaall will be located primarily
undera land contract for the sale of an estate in possession inifeer adjacent to a business district.
simpleor for life. (b) That there exist reasonably convenient alternate routes for

(L) “Pedestrian mall” means any strelend or appurtenant Privatevehicles to other parts of the city and state.
fixture designed primarily for thmovement, safefyonvenience (c) That the continued unlimited use by privaghicles of all
andenjoyment of pedestrians. or part of the streets in the proposed mall district endangers-pedes

(m) “Pedestrian mall district” mearay geographical divi trian safety
sionof the city designated by the board of assessment for the pur(d) That properties abutting the proposed mall can be reason
pose of undertaking, developing, financing, constructing anably and adequately provided with emency vehicleservices
operatinga pedestrian mall. and delivery and receiving of merchandise or materials either
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from other streets or alleys or by the limited use of the pedestrian(7) UseBY PuBLIC CARRIERS. If the council finds that all grart

mall for these purposes. of a street which is designated as a pedestrian mall is served by a
(e) Thatitis in the public interest tese all or part of the streetcOmmoncarrier engaged in mass transportation of persons within

in the proposed mall district primarily for pedestrian purposesthe city and that continued use of all or part of the street by the
(5) PROCEDURES. (a) Before establishingpedestrian mall or commoncarrier will benefit the citythe public and adjacent prop

undertakingany pedestrian mall improvement, the council shaffy: the council may permit the carrier to use all or paithef

by resolution authorize the commissioner of public workstaad St€etfor these purposes to the same extent and subject to the same

local planning agency to make studies and prepare prelimin igationsand restrictions that are applicatdethe carrier in the

lansfor the proposed project. The local planning agency shiff€of other streets of the citypon like findings, the counaihay
ﬁold a publicrﬁlegring OI’FIJ thJese studies andpprelim?na?y plgns. permituse of all or part ofhe street by taxicabs or other public

(b) Upon receiving the authority under péa) and upon passean);Eecarners. it he fi di blishi
completionof the public hearing, the commissioner of public (8) PERMITS. (@) If, at the time an ordinance establishing a
works shall prepare a report which shialtlude all of the follow Pedestriamall is enacted, any property abutting all or part of the
ing: pedestrian mall does not have access to smherstreet or alley

. for the delivery oreceiving of merchandise or materials, the-ordi
1. A plat and survey showing the characteurse and extent nanceshall provide for one of the following:
of the proposed pedestrian mall.

2. A description of any proposed alterations of any street ag% 1. The issuance of special accpssmits to the &cted own

; ! y - for these purposes.
f bl te utilit d bl . . .
Sva?,'.qy public or private ulilities running under or over any public 2. The designation of the hours or days on which the pedes

. . . trian mall may be usetbr these purposes without unreasonable
3. A descriptiorof the methods to be used in completing thg o e rencawith the use of all or part of the mall by pedestrians
project, including information on grading, drainagglanting,

streetlighting, paving, curbing, sidewalks, the typesohfstrue and other authorllzed yehlcles. . .
tion materials and the proposed initial distribution and location of (P) The council mayssue temporary permits for closing all or
any movable furniture, sculptures, pedestrianvehicle trafic partof a pedestrian mall to all vehicular fiaffor the promotion

controldevices, flowers and plantings and any other structures®id conduct of sidewalk art fairs, sidewalk sales, craft shows,
facilities. entertainmenprograms, specigdromotions and for other special

4. A description of the property necessary to be acquired %Nglc?;(,:t(r)igﬂsr;ear;lt with therdinary purposes and functions of
interferedwith and the identity of the owner of each parcel if th P ’

ownercan be readily ascertained by the commissioner (9) EXCESSESTIMATED COSTASSESSMENTADJUSTMENTS. (a) If,
5. An estimate of the cost of each item in the proposed proje ger the completion of any pedestrian mall improvement, the

. . e : mmissioneof public works certifies that the actual cost is less
describedseparately om reasonable classifications detailed t : . '
the council’s satisfaction. hanthe estimated cost upavhich any aggregate assessment is

. . basedthe aggregate assessment shall be reduced, subject to par
(c) In preparing the report under pén), the commissionesf () by a percentage amount of tecess estimated cost which is
public works shall consult with any communitjevelopment equalto the percentage of the estimated cost financed by the

advisorybody which has beeorganized in the proposed pedesggregateassessment. The city comptroller shall certify to the
trian mall district. city treasurer the amount that is refundable under this subsection.

(d) After referring the report describedpar (b) to the city () If the aggregate assessment described if@drasbeen
plancommission for review and recommendations, the cOmmig,y ‘collected, the city treasurer shall refund the excess assess
sioner of public workshallsubmit the report, with the city plan jyentto the afected property owners on a proportional basis.

commission’srecommendations, if anyo the council and shall . .
file a copy in the dice of the city clerk. The council may referb (C)f lllf the”aggréagﬁtassessmefnhdes;:rlbdedblm.p(ab has not hall
the report and recommendations, withy necessary modifica eendu y(c:iobecte t edamounto the retun 'Ia ebaS:ﬁertssments a
tions, to the board of assessment for action pursuant to subcH[?e're uced by a sum etermln:e;dt_ € couf_nr;l to be |e2t to |
of ch. 32 coveranticipated assessmatilection deficiencies and the ba
. . . . ... ance,if any, shall be refunded to thefefted owners on a propor
(¢) Notwithstanding any other provision of this section, if §onga| basis. The treasurer shall deduct the appropriate amount

petition protesting the establishment afpedestrian mall or a o instaliments due after the receggtthe certificate from the
pedestriarmall improvement, duly signed and acknowledged béﬁy comptroller

the owners of 51% or more tifefront footage of lands abutting . .
all or part of a street proposed as a pedestrian mall, is filed wj h(lo) ANNUAL COSTSSPECIALACCOUNT. (@) Concurrently with

t N
thecity clerk at any timerior to the conclusion of all proceedingstlheSme'SS'On of the plan, and annually thereaftejune 15 of

requiredunder this section, the council shall terminate its pr8a$Eg?/vaiik}r:ﬁecgs(i:s?gg?gfg ig%g‘ﬁ?rﬂgigger of PS”O?I'C
ceedingsand no proposal for the establishment of the pedestri R i} anv. shall furnish the council with )a/1 report gstimatinythe
mall or substantially the same pedestrian mall may be introducif: If anY P 9

s o dimgte costof improving, operating and maintainiagy pedestrian mall
?hristgc;rr);zc:e\llgﬁhln one year after termination of procee "' district for the next fiscal yeaitUnder the plan in fct, the report

. . . ._shallinclude itemized cost estimates of gmmpposed changes in
(f) Proceedings governirtge establishment of a pedestriae pjan under consideratidoy the council and also a detailed

mall or the undertaking of a pedestrian mall improvement are 9Q(mmaryof the estimated costs chaableto all of the following
ernedby subchll of ch. 32 categories:
. (6) ORDINANCES; REQUIREDPROVISIONS. An ordinance estab 1. The amount ofhe annual costs clygable to the general
lishing a pedgstrlan_ma_lll shall agcompllsh all of the following: f,nd. The amount may nexceed that amount which the city nor
(a) Contain the findings required under sib). mally allocates from the general fund for maintenancecgenia
(b) Designate the streets, including intersecitngets, or parts tion of a street of similar size and location not improaea pedes
of streets to be used as a pedestrian mall. trian mall.

(c) Limit the use of the surface of all or part of a street used as 2. The amount of the annual costs deable to owners of
a pedestrian mall to pedestrian users and to gemey public  propertyin the district who are benefited by annual nrajprove
works, maintenance and utility transportation vehictkging ments. The aggregate amount assessed against the owners may
timesthat the council determines appropriate to enhanceuihe notexceed the aggregate benefits accruirgjltassessable prop
posesand function of the pedestrian mall. erty.
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3. The amount of the annual costs, if a@ybe specially taxed doesnot afect the validity of the proceedings.
against taxable property in the district. The amount shall be detl%lgiastor% G}%Slcé 21%%%9791%& if% t(J%); iggg a. 59711983 a. 20%.93 (3)
) L . a. s.8, 13; a. .541; Stats. s. 62.71.
minedby deducting from the estimated anncaéts the amounts “\oTe. Chapter 255, laws of 1975which created this section, contains a state
under subds.1. and 2. and the amount of anticipated rentalsment of legislative findings and public policy

receivedfrom vendors using pedestrian mall facilities.

(b) Moneys appropriated and collected for annual pedestrl%
mall improvement costs shall be credited to a special account. A

council may incur necessary annual costs, whether otfreyt ublic grounds within the corporate limits of the city that it deter
havebeen included in the budget for that fiscal yeacept that %inest%e public interest requl?res to be vacated or%m) public
such_nonbudgeted expenditures shall be_lncll_Jded in the estlmg{mty, subject to $66.1005 (2) Proceedings under thigction
requiredunder par(a) for the next following fiscal yearAny  shalibe commenced either by a petition presented to the common
unexpendedalances irthe special account remaining at the engouncil signed by the owners of all property which abuts the por
of a fiscal yeashall be carried over to the appropriate category f6n of the public facilities proposed be vacated, or by a resolu
the estimate required under péa) for the following fiscal year tjon adoptedby the common council. The requirements of s.
(11) NUISANCES:LIMITATION OFLIABILITY. (@) The installation 840.11apply to proceedings under this section.
of any furniture, structure or facility ehe permitting of any use  (1m) Upon receiving a petition under this section ugon
in a pedestrian mall district under a final plan adopted under thigroductionof a resolution under this section, the common €oun
section is not a nuisance unlawful obstruction or condition by cil shall deliver a copy of the petition or resolution to the commis
reason of the location of the installation or use. sionerof railroads if there is a railroad highway crossing within

(b) The city or any persaacting under permit is not liable for the public facilities proposed to be vacated. _

construction,maintenance, operatiar conduct of the instala ©f the common council for a public hearing e proposed dis
tion or use under pafa). continuanceand at least days shall elapse between the date of the

19) | _ N tion b lastservice and the date of the hearing. A notice of hearing shall

(12) INTERPRETATION:AMENDMENT AND REPEAL. NO aCtion by )o caryeq on the owners of record of all property which abets

the council establishing a pedestrian mall or undertakipgdes 4 tion of the public facilities proposed be vacated, in the man

trian mall improvement undehis section may be construed as gerprovided for service of a summons.

vacation,abandonment or discontinuanaiany street or public 3y ¢ the common council initiates a discontinuance proceed

way. This section may not be construed to prevent the city fro@y, 'y, resolution without a petition signed by alltoé owners of

abandoninghe establishment or operation of a pedestrian mahe roperty which abuts the public facility proposed to be discon

changingthe extent of a pedestrian mall, amending the descriptigyed,any owner of property abutting the public facility whose

of the district to be assessed or taxed for annual improvemgpipertyis damaged by the discontinuance may recover damages

costs,or changing or repealing any limitations on the use ofgprovided in ch32.

pedestrianmall by private vehicles any plan, rule or regulation (4) The common council may order that an assessment of

adoptedfor the operation of a pedestrian mall. benefitshe made and when so ordered the assessment shall be
(13) SUBSTANTIAL COMPLIANCE; VALIDITY. Substantial com madeas provided in $6.0703

pliancewith the requirements of this sectiorsigficient to give L Histozlg 197301- 1895-2% ?up- Ct. %rld462167 Ws. 12d7g§5 774 (1975)1999 a.

effectto any proceedings conductadder this section and any 503344 Stats. 1999 s. 62.73003 a. 2142009 a. 107223

. . . ; i I NOTE: 2003 Wis. Act 214 which affected this section, contains extensive
error, irregularity or informality not décting substantial justice explanatory notes.

.73 Discontinuance of public grounds. (1) The com
ncouncil of a 1st class city may vacate in whole or in part high
s,streets, alleys, grounds, waterways, public walks and other
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