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CHAPTER 343
OPERATORS’ LICENSES

SUBCHAPTERI 343.28 Courts to report convictions and forward licenses to the department.
GENERAL PROVISIONS 343.30 Suspension and revocation by the courts.
343.01 Words and phrases defined. 343.301 Installation of ignition interlock device.
343.02 Administration of driver license law 343.303 Preliminary breath screening test.
343.025 Medicare acceptance of assignment; information; report. 343.305 Testsfor intoxication; administrative suspension and court-ordered revo
343.027 Confidentiality of signatures. cation.
343.03 Classified driver license system. 343.307 Prior convictions, suspensions or revocations to be countedearses.
343.04 Vehicle classifications. 343.31 Revocationor suspension of licenses after certain convictions or declara
SUBCHAPTER Il tions.
ISSUANCE, EXPIRATON AND RENEWAL OF LICENSES 343.315 Commercialmotor vehicle disqualifications;fetts.
343.05 Operators to be licensed; exceptions. 343.32 Other grounds for revocation or suspension of licenses; demerit points.
343.055 Commercial driver license waivers. 343.325 Courtsto report appeals; when appeal stays suspension, revocation or dis
343.06 Persons not to be licensed. qualification.
343.065 Restricted commercial driver license. 343.33 Hearingon suspensions and revocations.
343.07 Instruction permits. 343.34 Suspension of licenses.
343.075 Instructional permits for applicants for special restricted operators343.345 Restriction, limitation or suspension of operating privilege.
licenses. 343.35 Surrender of licenses upon cancellation, revocation or suspension.
343.08 Restrictedicenses for persons under 18 years of age. 343.36 Departmento distribute suspension, revocation and disqualification lists
343.085 Probationary licenses to new drivers. andnonresidents’ records of conviction.
343.10 Occupational licenses. 343.37 No operation under foreign license during revocation or suspension.
343.11 Temporary license for persons previously licensed in another state. 343.38 Reinstatement after revocation, suspenstancellation, or disqualifica
343.12 School bus operators to obtain special authorization. tion.
343.125 Endorsements for transporting certain hazardous materials. 343.39 When operating privilege automatically reinstated.
343.13 Restricted licenses. 343.40 Judicialreview of suspension, revocation, cancellation or denial of license.
343.135 Special restricted operaterlicense. SUBCHAPTERIV
343.14 Application for license.
343.15 Applicationof persons under 18; liabilityf sponsors; release from liabil 343 43 UnILzJiu/If_SVL\JIsFeU(I)_f I;(I:?e,’-r\g;ICES RELAIVE TO LICENSES
ity; notification of juvenile violation. ) 343.435 License not to be used as security
343.16  Examination of applicants; reexamination of licensed persons. 343.44 Operatingwhile suspended, revoked, ordered out-of-service or disquali
343.165 Processing license and identification card applications. fied.
343.17_ Contents and issuance of operatdicense. 343.45 Permittingunauthorized person to drive.

343.175 Organ donor information. 343.46

343.18 License to be carried; verification of signature. Duty of persons renting vehicles to another

343.19 Duplicate licenses or identification cards. SUBCHAPTER V
343.20 Expiration of licenses. L IDENTIFICATION CARDS
343.21 License fees. 343.50 Identification cards.
343.22 Notice of change of address or name. 343.51 Special identification cards for physically disabled.
343.23 Records to be kept by the department. 343.52 Unlawful use of special identification cards.
343.234 Department to furnish information to the selective service system. SUBCHAPTER VI
343.235 Access to license and identification card records. LICENSING OF DRIVER SCHOOLS AND INSTRUGIRS
343.237 Access to license and identification card photographs and fingerprints343.60 Definitions.
343.24 Department to furnish operating record. 343.61 Driver school requirements.
343.245 Duties of commercial motor vehicldrivers; employer responsibilities; 343.62 Instructor requirements.
penalties. o 343.66 Revocationsuspension, cancellation, or denial of renewal of driver school
343.247 Employernotification program. licensesand instructds licenses.
SUBCHAPTER Il 343.69 Hearingson license denials, cancellations, restrictions, suspensions, and
CANCELLATION, REVOCATION AND revocationsand progressive enforcement action.
SUSPENSION OF LICENSES 343.71 Driver school records, curriculum, and operations.
343.25 Cancellation of licenses. 343.72 Rules for conducting driver schools; prohibited practices.
343.26 License after cancellation. 343.73 Penalty.
343.265 Voluntary surrender and reissuance after surrender 343.75 Control group testing by department.
Cross-reference: See also chdrans 102and112, Wis. adm. code. laws of another jurisdiction for which being atuty time with
respectto a commerciaiotor vehicle or driving or operating a
SUBCHAPTERI motor vehicle is an element of thefefse.
(cr) “Occupational license” means an operaoalicense,
GENERAL PROVISIONS issuedin accordance with 843.1Q which confers only limited

authorizationto operate a motor vehicle and imposes specified
343.01 Words and phrases defined. (1) Words and restrictions.
phrasesdefined in s340.01are used in the same sense in this (d) “Photograph” means an unretouched image recorded by a
chapterunless a ditrent definition is specifically provided. cameraand reproduced on a photosensitive surface, or a digital
(2) In this chapter and ctB844 the following words and image.
phrasesave the designated meanings: (f) “Representative vehicle” means a motor vehicle of the
(cb) “Motorized construction equipment” means motor-samevehicle class and tygbat an applicant or permittee for an
driven construction equipment designed principally fd-odad operators license operates or intends to operate.
use,including a motorscrapgbackhoe, motgrader compacter (9) “Resident” means an adult whose one home and customary
excavatortractoy trencher and bulldozer and principalresidence, to which the person has the intention of
(cg) “Moving violation” meansa violation of ch110, of ch. returningwhenever he or she is absent, is in this state. A child
194 or of chs341to0349and351, or a local ordinance in confor underl8 years of age may qualify as a resident if the child lives
mity therewith or a law of a federally recognized American Indidn this state and at least one of the chilgarents, or the chilsl’
tribe or band in this state in conformity with one or more provguardianjs a resident of this state or the child meets any of the fol
sionsof ch.110, of ch.194 or of chs.341to 349and351, or the lowing requirements:
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1. Is attending and residing at a full-tirnearding school or describedin s.343.04 (2)shall be shown by aandorsement,

similar live—in facility located in this state. clearlyindicated on the operatsilicense. If the authorizations
2. Is a foreign—exchange student from outside the Unit@derestricted in anyvay, the restrictions shall be clearly indicated
Statesresiding with and in the care of a host family on the document.

3. Is residing with and in the care of a relative or other adult (3) LICENSEVARIANTS. Exceptfor restricted licenses under s.
actingin the place of a parent, with the consent of the ehjjdk ~ 343.080r temporary licenses under3z3.1Q 343.11 (1) or (3),

entsor legal guardian. 343.16(6) (b), or343.305 (8) (a)each operatts license issued
4. s on active duty with the U.S. armed forces. by the department shall be in one of the following categories with
descriptive legend displayed on the fomt side of the license

(i) “Tank vehicle” means any commercial motor vehicle th cument:
is designed to transportiguid or gaseous materials within a tan : ) ) . .,
thatis either permanently or temporarily attached to the commer (&) Regular license.The standard license legend is “regular
cial motor vehicle or the chassis. In this paragraph, “tank” do@é & readily recognizable abbreviation thereothe regular
notincludea portable tank, as defined48 CFR 171.8having a licensewithout any expressndorsements or restrictions as-pro

ratedcapacity under 1,000 gallons. In this paragraph, “liquid” hédedin this chapterauthorizes the licensee to operate only “class
the meaning given i@9 CFR 171.8 D” vehicles as described in33.04 (1) (d)except as otherwise

History: 1971 c. 164.83; 1971 c. 2781977 c. 2%.1654 (7) (a)1977 c. 449 Providedin this subsection. The license may be endorsed o per
1979c. 1105.60 (6) 1979 c. 333.5; 1981 c. 393s.186 252 1983 2189223 227,  mit operation of ¥pe 1 motorcycles or school buses that are not

270, 480, 538 1989 a. 75105 1991 a. 391995 a. 13, 446, 2007 a. 20 ; ; ; ;
Summaryjudgment is inapplicable in ch. 343 hearings. StaBaxatka2002 WI Comr.ne.rCIal. mOtO.r vehicles. A regUIar llcense. may b.e .SUbJeCt to
App 288 258 Wis. 2d 342654 N.W2d 87502-0770 restrlctl_ons,l_ncludlng the attachment of a special restricticaisl
asprovided in s343.17 (4)
343.02 Administration of driver license law . (1) The (b) Commecial driver license. A license authorizing the

departmenshall administer and enforce this chapter and may pigperationof “Class A”,“Class B” or “Class C” vehicles, including
mulgatefor that purpose such rules as the secretary consielers a license issued under 343.065 shall be labeled “Commercial
essary. Rules promulgated under this chapter may not confligkriver License”or “CDL”. A commercial driver license may be
with and shall be at least as stringent as standards setfbgénal  endorsedto permit the operation of any other class or type of
commerciamotor vehicle safety aot9 USC 31301031317and  yehicledescribed in $843.04 A commercial driver license may

the regulations adopted under that act. be subject to restrictions, including the attachment of a special
(2) Thestate of Visconsin assents to the provisions of the fedestrictionscard as provided in 843.17 (4)
erallaw and regulationspecified in suk(1). The state of §con- (c) Motorcycle only license Except as provided in p4f), a

sin declarests purpose and intent to make provisions to implgicenseauthorizing only the operation of “Class M” vehicles shall
ment and enforce that law and those regulations so as to engigiRibeled “Motorcycle Only”. A motorcycle only license may
receiptby this state of any federal highwayls that have been ornot be endorsed to permit the operation of any other clayper
may be allotted to the state un@&rUSC 104b) (1), (2), (5) and of vehicle. The license may be subject to restrictions, including

(6), including all increased and advanced appropriations.  the attachment of a special restrictiooard as provided in s.
History: 1971 c. 164.83, 1977 c. 2%.1654 (7) (a)1981 c. 39(%5.252 1989 343 17(4)
a.105 1995 a. 13. ) :

Cross—reference: See also chdrans 102and115 Wis. adm. code. (d) Special estricted license. A license issued under s.
_ _ ) 343.135shall belabeled “Special Restricted License” or a readily
343.025 Medicare acceptance of assignment; infor - recognizable abbreviation thereof. The license may authorize the

mation; report. (2) Beginning in 1991the department shall operationof only “Class D"vehicles and may not be endorsed to
annuallysubmit a report to the chief clerk of each house of the lggermit operation of the vehicle types described i848.04 (2)
islaturefor distribution to the legislature underl8.172 (2)con  Thelicense may be subject to restrictions in addition to those pro
cerningthe numbers of individuals, by counties in this state, tddedin s.343.135 including the attachment of a special restric
whomthe department distributed explanatory materials under géns card as provided in 843.17 (4)

343.20(2m) and343.50 (4) (e) Occupational license.A license issued under 343.10
History: 1989 a. 22003 a. 33 authorizingonly the operation of motor vehicles other than “Class

A”, “Class B” or“Class C” vehicles shall be labeled “Occupa

jonal License”. An occupational license may authorize the
erationof “Class D” or “Class M” vehiclegr both, but may not
trmitoperation of the vehicle types described i843.04 (2)
elicense may be subject to restrictions in addition to those pro

343.027 Confidentiality of signatures. Any signature cel

lectedunder thischapter may be maintained by the departme
and shall be kept confidential, except that the department sh
releasea signature or a facsimile of a signature to the departm
of revenue for the purposes of administering state taxes and : ; ; : !
lecting debt, to thgperson to whom the signature relates, to a cou}(i Onesdclg rz.ggs.rlo(zlildng(lju?r:ngdfgh%at(tlla)chment of a special restric
district attorney county corporation counsel, city'l_lage, or town b _p i .f : i he li hall
attorney, law enforcement agencyr to the driver licensing  (f) Probationary licenself s.343.085applies, the license shal

agencyof another jurisdiction. belabeled “Probationary” or a readily recognizable abbreviation
History: 1995 a. 13; 2005 a. 2559; 2007 a. 20 thereofinstead of as provided in p&a) or (c). This paragraph
doesnotapply to a license authorizing the operation of cormmer
343.03 Classified driver license system. (1) Com- cial motor vehicles.

PLIANCE WITH FEDERAL STANDARDS. (@) The department shall  (3m) NoNcITIZEN TEMPORARY LICENSE. If the issuance of any
institutea classified driver license system meeting all federal stagensedescribed under sufB) requires the license applicant to
dardsunder49 USC 30304e) and31301to 31317and49 CFR  presentany documentary proof specified in33.14 (2) (es) 4.
383and384 to 7., the license shall display on the front side of the liceinse,

(b) The department shalisue operatds licenses in confer additionto any legend or label described in §®), a legend iden
mity with the classified driver license systdmeach licensee tifying the license asemporary This noncitizen temporary
uponrenewal, initial application, or cancellation unde843.26 licensemay notbe renewed except as provided i843.165 (4)
(). (©).

(2) AUTHORIZATIONS TO DRIVE SPECIFICVEHICLE GROUPS. The (3r) ReaL ID NONCOMPLIANT LICENSE. If any license
departmenshall clearly indicate on eadperators license the describedunder sub(3) is issued based upon the excepspaci
classof vehicles that the licensee is authorized to operate.- Adfied in s.343.165 (7)the license shall, in addition to any legend
tional authorization for the licensee to operate a vehicle type label describedh sub.(3), be marked in a manner consistent
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with requirements under applicable federal law and regulationguasdiction that issued the license of the disqualification, revoca
indicatethat the license is issued in accordance with1®9-13 tion, suspension, or cancellation and the violation that resinted
section202 (d) (1), and is not intended twe accepted by any fed the disqualification, revocation, suspension, or cancellation.

eral agency for federal identification or any othdical purpose. (c) Within 10 days aftea conviction of the holder of a com
(4) ELIMINATION OF MULTIPLE LICENSES. The department shall mercialdriver license issued by another jurisdiction for violating
not knowingly issue more than one license to a person. any state law or local ordinance of this state or any law of a-feder

(5) INQUIRIESBEFOREISSUANCE. (a) Before issuing or renew ally recognized American Indian tribe or band in this state in con
ing any license under thishapter the department shall obtainformity with any state law relating to motor vehiclefiatontrol,
driver record information from the national driver registnyd otherthan parking violations, or after a conviction of the holder
commercial driver license information system to determin®f an operatds license issueby another jurisdiction, other than
whetherthe applicant holds a commercial driver license, or @commerciadriverlicense, for any such violation while operat
licensethat is revoked, suspended or canceled, or is otherwise dfigy @ commercial motor vehicle, the department shall notify the
qualified. If the applicants currently licensed in another state, thdriver licensing agency of the jurisdiction that issuedlibense
departmenshall obtain information on the applicanticense sta of the conviction.

tuswith the state of licensure before issuing a license. 2Ha|15t100r§ 2%)9]?9 aé%%gl%l a.1232,39,1995 a. 13,2003 a33 2007 a. 202009
. . . . . . a. a. .
(b) 1. Before issuing or renewing a commercial driver license,

the department shall, within the time period specifiedrCFR 343 94 vehicle classifications. (1) VEHICLE CLASSES. For

384.232 request from any other jurisdiction that has issued gyyosewf this chaptermotor vehicles are divided into theol
operator’slicense or commercialriver license to the person|owing classes:

within the previous 10 years the driving record of the person as(a) Class A. A “Class A” motorvehicle is any combination of

requzlreguzggr_@ ClFF; 384.206) (I2) (i). | of vehicleswith a gross vehicle weight rating, actual gross weight or
- Subdivisionl. does not apply to a renewal of a person'agisteredweight of over 26,000 pounds, if the aggregate total

commercialdriver license if the department has previously issu%ssvehicle weight ratingactual gross weight or registered
or renewed a commercial driver license after September 30, 2 ight of the vehicle or vehicles being towed is in excess of

and, in connection with the previous issuance or renewal, “1% 000pounds
departmentrecorded on the persendriving record under s. =’ '

343.23(2) (a)the date on which the operamrecord check under  (b) Class B. A “Class B” motor vehicle is any single vehicle
subd.1. was performed. with a gross vehicle weight rating, actual gross weight or regis

(6) RELEASE OF RECORDS. () Notwithstanding s&43.027 teredweight of over 26,000 pounds, and augh vehicle towing

; vehicle or vehicles with an aggregate total gross vehicle weight
343.14(2j), and343.237 (2)the department shall, upon reques¢ ting, actual gross weight or ?e%is?ered wetggrﬂo 000 pounds d
provideto the commercial driver license information system a : '

. ; - ! s T . less.
the driver licensing agencies of other jurisdictions any applica B y S . .
or driver record informatiomaintained by the department of _(€) Class C.A “Class C" motor vehicle is any single vehicle
transportation,including providing electronic access tny with agross vehicle weight rating, actual gross weight and-regis
recordor file under s343.23 (1)or (2). teredweight of 26,000 pounds or less, including any such vehicle

- towing a vehicle with a gross vehicle weighting, actual gross

(b) The department shall, upon request and within 30 days 0. : b .
therequest, provide to the driver licensing agencies of other jurrgl\ll?r:ltan_d reglsttla_rec_i weight of less than 10,000 pounds, if any of
dictionsthe driving record o&ny person currently or previously eloliowing a"_’p |e_s. .
licensedby the department, as requineutier49 CFR 384.20¢a) 1. The vehicle is designed to transport 16 or more passengers,
() (iii). including the driver

(c) The department shall, upsaquest and within the time 2. The vehicle is transporting hazardous materials requiring
ating record file information specified in 843.23 (2(am) 1. b. toxin under42 CFR 73

andc. to any of the following requesters: ~ (d) Class D. A “Class D" vehicle is any motor vehicle not
1. The person holding the commercial driver license.  includedin par (@), (b), (c)or(e).
2. The U.S. secretary of transportation. (e) Class M. A “Class M” vehicle is any yipe 1 motorcycle.

3. Any employer or prospective employer of the person-hold (2) VEHICLE TYPES. For purposes othis chapter certain
ing the commercial driver license, after notice to such person.vehiclesintended to carry school children or other passengers, or
4. Any driver licensing agency of another jurisdictioiaw ~N@vingspecial operating characteristics, are divided intddhe
enforcemenggency lowing vehicle types specified in patga) to (f):

5. Any governmental entitiaving access to the commercial (@) Htazalt;l]lels materlag_s Itrartlspormr?az?]rdouz materl?ls_ |
driver license information system. ransportenvehicles are vehicles transporting hazardous materials

. s requiringplacarding or any quantityf a material listed as a select
o 56. Any authorized agent of a requester specified in SUbdsag%ntorgtgxin undcegr42 CF)IIQq73 of
i (b) Air brakes equipped.Air brakes equipped vehicles are

(7) NOTIFICATION OF COMMERCIAL DRIVER LICENSE ISSUANCE (. marciaimotor vehicles equipped with a braking system -oper
AND CERTAIN VIOLATIONS. (@) The department shall notify the

commercialdriver license informatiosystem within 10 days of atingfully or partly on the air brakg principle. . .
an issuancesenewal or reinstatement of a commercial driver (€) Tanks. Tanks are commercial motor vehicles whatte
license, a commercial driver license upgrade authorizihg t@nkvehicles.

operationof a vehicle group not authorized on the pdommet (d) Passenger carrying. Passenger—carrying vehicles are
cial driver license, and of the surrender of a commercial drivénotorvehicles designed to cajigr actually carrying, 16 or more
licenseissued by another state. passengersncluding the driver

(b) Within 10 days after the disqualification of the holder of a (€) School busesAll school buses, includinthose which are
commercialdriver license from operating commercial motor commercialmotor vehicles.
vehiclefor at least 60 days, or after the revocation, suspension, of(f) \ehicles towing double or triple trailersvehiclestowing
cancellationof a commercial driver license for at least 60 days, t@uble or triple trailers are commercial motor vehicles with
department shall notify the commercial driver license informatiafoubleor triple trailers.
systemand, if the licens&vas not issued by the department, the History: 1989 a. 1051999 a. 1402003 a. 33
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SUBCHAPTER Il issuedunder s343.08 A license under this paragraph does not
authorizeoperation of a mopeadr motor bicycle if the license is
ISSUANCE, EXPIRAION AND RENEWAL OF LICENSES revoked, suspended, canceled or expired.
(4) ExempTiONS. (a) The following are exempt from the

343.05 Operators to be licensed; exceptions. (1) Gen- licensingrequirements of this chapter:

ERAL PROVISIONS. (a) Except as provided in this subsection, no 1. A person in the armed services while operating a motor
personmay at anytime have more than one operasdicense. vehicleowned by or leased to the federal government.

This prohibition includes, without limitation, havinlicenses 2. A person while temporarily operating or moving a farm
from morethan one state, having licenses under more than argctoror implement of husbandry on a highway between fietds
nameor birthdate, and having more than one license issued for Bi@weena farm and a field.

operationof different typesr classes of vehicles. This paragraph g, A person while operating motorized construction equip

doesnot apply to any person who has only operatdicenses ment This subdivision does not apply to a truck or a construction
issuedoy this state and by a countpyovince, or subdivision that \,epjcledesigned for use amroadway or to any vehicle exceeding
is a party tp an agreement undeBé‘B.;LG .(1) (d) ‘aspeed of 35 miles per hour
(b) During the 10-day period beginning on the date on which 1y Thefollowing are exempt from the licensing requirements
the person is issued an operasdicense, a person may hold moreys o b A):
thanone operatos license. N
(c) A person may have both an operatdicense and a duly ;,

issuedinstruction permit allowing restricted operation afedicle issuedto the person in the perssriome jurisdiction
groupnot authorized by the license. )

(2) COMMERCIAL MOTORVEHICLES. (a) No person may operate 2. Any nonresident of the United States wiadds an interna

. . ) A tional driving permit or a valid operatarlicense issued by a ceun
a commercial motor vehicle upon a highway in this state utless e h h . S
personis one of the following: try which is a signatory to either the 1943 regulation of inter

. . ) Americanautomotive trdfc or the 1949 Geneva convention on
1. Aresident who is at least 18 years of age, who is not gigadtrafic.

qualified under s.343.315 who has a valid commercidtiver

licensewhich is not revoked, suspended, canceled or expired apd,
fordthe operatlo?] OT any vehlcle typ? l;]ndeBﬁSiOA (2) has an many, Mexico, or Switzerlandr by any other nation having a
en orsemen&ut_ onizing operat_lon_o the vehicle type. reciprocalagreement wittthe United States concerning driving

2. A nonresident who has in his or her immediate possessm ileges
avalid commercial driver license issued to the person in another A ’ " d 2 or3 i v f
jurisdiction or Mexico bearing all endorsements required for the ('C)d f” exemp |onf;Jn er pafb) 'c'iora' ?‘pil) [estﬁng _?rda
specificclass and type of vehicteeing operated. A license is no Serlo Of one year aiter a nonresid&narrival In theunite
valid under this subdivision if the license is restrictedperation States. _ o . )
inside the persos’home jurisdictiongr if the person is otherwise ~ (5) PENALTIES. (ag) In this subsection, “great bodily harm
violating restrictions or exceedingperating authorization statedhasthe meaning given in §39.22 (14)
onthe persors license. If th@onresident is operating a commer (am) Any person who violates suf) or (2) shall be:
cial motor vehicle in interstate commerce, he or she must be at 1. Fined not less than $200 nor more than $600 or imprisoned
least21 years of age. _ for not more than 6 months or both for the first such violation.

4. A person with a temporary license unded43.305 (8) (a) 2. Fined notess than $300 nor more than $1,000 or impris
which expressly authorizes the operatiorttu applicable class gned for not less than 5 days moore than 6 months or both for
andtype of commercial motor vehicle and which is not expireghe 2nd ofense occurring within 3 years.

(b) Thissubsection does not apply to a person whose operation 3. Fined not less than $1,000 nor more than $2,000 and
of a commercial motor vehicle is subject w@iver under s. jmprisonedfor not less than 10 days nor more than 6 months for
343.055 ) ) ) ~ the 3rd or subsequentfefise occurring within 3 years.

_ (c) A tow truck operator holding a valid commercial driver 5y 1 Except as provided in sub@sto 5. and sub(6), any
licensewho isengaged in the removal of a disabled or wreckeghrsonwho violates sub(3) (a) may be required to forfeitot
vehiclefrom the highway or eliminating a hazard is not requireforethan $200 for the first &#nse, may be fined not more than
to hold an endorsement to his or her commercial driver licenggnoand imprisoned for not motkan 30 days for the 2ndiefise
regardlesf the type of vehicle being towed. This exception t§ccyringwithin 3 years, and may be fined not more than $500 and
therequwemenffot: an ehndffsen]ent does not apﬁly toh"?‘”ly ?ubs, prisonedfor not more than 6 months for the 3rd or subsequent
quenttovylrf\g 3. the ve 'Ee' "}C uding me\;]'n% t“ e venhicle l.ro%ﬁenseoccurring within 3 years. In this paragraph, a violation of
onerepair facility to anotheunless one of the following applies:g 5¢4) ordinance in conformity with this section or a violation of

1. The tow truck operator is accompanied by a driver whplaw of a federally recognized American Indian tribe or band in

1. A nonresident who is at least 16 years of age and who has
his or her immediate possessiorvaid operators license

3. Any nonresident of the United States wialds an interna
al driving permit or a valid operatarlicensassued by Ger

holdsthe required endorsements. this state inconformity with this section shall count as a previous
2. The vehicle is a vehicle that requiré®aendorsement for offense.
Its operation. 2. A person whose operaterlicense has expired not more

(3) NoNncoMMERCIAL VEHICLES. Except as provided isub. than3 months before a violatioof sub.(3) (a) may be required
(4): to forfeit not more than $100 for the firstfefhse.

(a) No person may operate a motor vehicle which is not acom 4. Except as provided in sulil.and sub(6), any person who
mercialmotor vehicle upon a highway in this state unless the pefolatessub.(3) (a)and, in the course of the violation, causes great
sonpossesses a valid operasdicense issued to the person by theodily harm to another person is required to forfeit not less than
department which is not revoked, suspended, canceled or expigElo00nor more than $7,500, except that, if the person kratws

(b) No person may operate g€ 1 motorcycle unless the per the time of the violation that he or she does not possess a valid
sonpossesses \alid operators license specifically authorizing operator’sicense, the person is guilty of a Class | felony
the operation of §pe 1 motorcycles. 5. Except as provided in sut#l.and sub(6), any person who

(c) No person may operate a moped or motor bicycle unless ti@atessub.(3) (a)and, in the course of the violation, causes the
personpossesses a valid operasdicense or a special restricteddeath of another person is required to forfeit nottleas$7,500
operator’slicense issued under343.135or a restricted license nor more than $10,000, except that, if the person knows &ithe
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of the violation that he or she does not possess a valid operathmctionsand that is equipped with warning lamps and a siren as

license the person is guilty of a Class H felony providedin ss.347.25and347.38 (4)
(c) Any person who violates suf) (b)or(c) may be required  (h) Rescue squad memberEhe operator ofhe commercial
to forfeit not more than $100. motor vehicle is a member of a legallyganized rescue squad.

(6) OTHEROFFENSESPENALTIES. Sectior843.44and thepenal  This paragraph applies only to the operatdrauthorized emer
ties thereunder shall apply in lieu tfis section to any persondencyvehicles. _ _
operatinga motor vehicle upon a highway in this state with an (2) DISQUALIFICATIONS NOT APPLICABLE. Notwithstandings.
operator’slicense which is revoked or suspended. 343.44 a person disqualified under®13.315may operate aont

History: 1971 c. 164.83; 1977 c. 2%.1654 (7) (2)1977 c. 273288 447.1979  mercialmotor vehicle as described in this section if the person
c. 345 1981 c. 42138 1981 c. 396.252, 1983 a. 243534, 535, 538 1985 a. 65 i i i (i
10805 87105 353 1991 5. 3230 1005 3. 13 260 3471807 5. 2372006 & 417 holdsa valid opeiratds |IC?nS€_ISSU€d to the person authorizing
20094, 103276 2011 a, 1.3, the operation of “Class D" vehicles.

Cross—reference: See s343.37for limitations on nonresident operators. (3) V EHICLES TRANSPORTING HAZARDOUS MATERIALS, CARRY-
ungarentabuBIC poloy 10 promate highay SAeiThe dischigs of an arwl TG PASSENGERSOR TOWING DOUBLE OR TRIPLE TRAILERS NOT
employeefor refusing to violate this section was a wrongful disgearkempfer v WAIVED. Nothing in this section authorizes the operation of acom
AutomatedFinishing, Inc211 Wis. 2d 100564 N.W2d 692(1997),95-0649 binationvehicle with double ofriple trailers, a vehicle transpert

A person has a privilege, but not a right, to deiveotor vehicle upon a public high i iri i T
way. To exercise that privilege, the person must satisfy the licensing requiremelqg hazardous materials requiring placardlng excemmded

of the state County of Fond du Lac Kevin C. Derkser2002 WI App 160256 Wis. 1! sub.(1) (c), a vehicle trf_inSporting any quantity Omterial
2d 490 647 N.W2d 922 01-2870 listedas a select agent taxin underd2 CFR 73or a vehicle car

Summaryjudgment is inapplicable in ch. 343 hearings. StaBaratka2002 Wl rying or designed to transpdtte driver and 15 or more persons,

App 288 258 Wis. 2d 342654 N.W2d 875 02-0770 f ;
Three-wheeledrucks and automobiles, golf carts, and other spguigbose by a person who does not hold a valid operathxtense properly

vehiclessuch astreet sweepers, industrial fork-lifts, and motorized wheelbarrov%ndorsedo permit such operation.

arenot motorcycles, and operators are not requedtave special driver licenses. (4) EFFecTOFWAIVERS. The waivers under this section shall

S8Atly. Gen. 17. i . . . applyto the extent permitted under federal law and shall exempt
A driver license authorizing motor—driven cycle operai®not required for the . .

operation of a motor-driven cycle on private propefi¢ Atty Gen. 79. aperson only from the requirement ir843.05 (2)to hold a com

mercialdriver license to operate a commercial motor vehicle upon

343.055 Commercial driver license waivers. (1) Oper @ highway in this state. A commercial motor vehicle operated

ATORSWAIVED. (@) General. Except as provided in sul{8) and underthis waiver remains a commercial motor vehicle.

(4) and notwithstanding 843.05 (2) operators of certain com  (5) RuLes. As soon as possible after the federal commercial

mercialmotor vehicles specified in pa(¥) to (h) or any rule of motorvehicle safety acg9 USC 31301031317 or the regula

the department promulgated under s{#).are notrequired to hold tionsadopted under that act permit any commercial driver license

commercialdriver licenses, if the operator holds a valid opeisatorwaiver,the departmerghall promulgate rules governing eligibil

licensenot limited to “Class M” vehicles. ity for the waiver This subsection applies to waivers not-per

(b) Fire fighters. The operator of the commercial motoﬁngF?d bylfggeral'o';gggn ?923121359%991251995 13247 1900 a6
H H 1 1 mi 1 1 Istory: a. a. a. a. y s a.
vehicleincluding, without limitation, fire .trucks, hook and Iadder14Q 2003 a. 332007 & 1. 2000 & 254
trucksand foam or water transporters, is a person employed by

volunteeror paid fire oganization and th@erson is operating 343,06 Persons not to be licensed. (1) The department
emergencyor fire fighting equipment necessaythe preserva gha)inot issue a license:

tion of life or property or the execution of ergency management (a) To any persomwhose operatds license or nonresidest

functionsand equipped with a siren and warning lamps as prg - - .
L S peratingprivilege was withheld, suspended, revoked or canceled
videdin ss.347.25 (1)and347.38 (4)and the operation is the underthe provisions of the law in fefct prior to September 1,

;ggtlgﬁs%%rglr:rggncgn%f Oggﬁhﬂggf‘;ggtggofr'rgmzaﬂ%nrgtrdpn 1941, unless such person complies with the requirements of this
frorg a fire or othgemyenc res onse' 9 chapterrelative to obtaining a license or restoratioropérating

gency resp ) . . privileges after suspension, revocation or cancellation.
. © Farmers..Theloperator of the g:ommermal ’T‘OW‘?'C!E (b) To any person whose operating privilege has tseen
is a farmer who is using the commercial motor vehicle within 1Ei%ndeobr revoked or isubject to immediate mandatory suspen
miles of the operatds farm to transport agricultural productsgjon o revocation under this chaptezxcept as otherwise
farm machinery or farm supplies including transportivezard expresslyprovided in this chapter
ousmaterials requiring placarding or a combination thereof to () To any person under age @8less the person is enrolled

from a farm and the commercial motor vehicle is operatad in a school program or high school equivalency program and is not
controlledby a farmer and not usedtime operations of a common _\ - Fitual truant as defined ink4.8.16 (1) (2)has graduated from

motor carrier or contract motor carrjexsdefined in s194.01 (1) . : ;
and(2). In this paragraph, “controlled” means leased or ownela'gh school or been granted a declaration of high school grad

" » « " : : uationequivalencyor is enrolled in a home-based private educa
?{lg) (féa)rmer and "leased” have the meanings given §46.01 tional program, as defined inEL5.001 (3g)and has satisfactorily

. . completeda course in driver educationpiblic schools approved

(d) Receational vehicle operatorsThe operator of the com |y the department of public instruction, or in technical colleges
mercial motor vehicle is a person operating a motor home, OLgprovedby the technical college system board, or in nonpublic
vehicle towing a5th-wheel recreational vehicle or single-unigq private schools otribal schools, as defined in $15.001
recreationalvehicle andthe vehicle or combination, including 15m), that meet the minimum standards set by the departhent
bothunits of a combination towing vehicle and the Sth-wheel reéublic instruction, or has satisfactorily completed a substantially
reational vehicle or recreational vehicle, is both operated and C8Quivalentcoursein driver training approved by the department
trolled by the person and is transporting only members gbéRe andgiven by a school licensed by the department undei3s61
son’sfamily, guests or their personal propertyhis paragraph oy has satisfactorily completedsabstantially equivalent course
doesnot apply to any transportation for hvethe transportation i driver education or training approved by another state and has
of any property connected tccammercialctivity. In this para  attainedthe age of 16, except as provided i843.07 (1g) The
graph,“controlled” means leased or owned. departmenshall not issue a license amy person under the age

(e) Law enfocement officersThe operator of the commercialof 18 authorizing the operation of “Class M” vehicles unless the
motor vehicleis a law enforcement fiéer who is operating an personhas successfully completed a basic rider coapgeoved
authorizedemegency vehicle that is necessary to the preservatiby the department. The department pigyrule, exempt certain
of life or property or the execution of emgencygovernmental persondrom the basic rider course requirement of this paragraph.
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Applicantsfor a license under 843.080r 343.135are exempt (2) The department shall not issue a commercial driver
from the driver education, basic rider or driver training courdeense,including a renewal or reinstated license, to any person,
requirement. The secretary shall prescribe rules for licensing of reinstate a persa’authorization to operate a commercial
schoolsand instructors to qualify under this paragraphe driver motor vehicle, during any periodf disqualification under s.
educationcourse shall be made available to every elighlelent 343.3150r49 CFR 383.51under the law of anothgirisdiction
in the state. Except as provided unde&d48.16 (1) (ompnd(c) disqualifying a person from operating commercial motor
and(2) (cm)to (e), no operatds license may be issued unless &ehicle under circumstances similar to those specified in s.
driver’s examination has been administered by the departmen43.3150r49 CFR 383.5lor under a determination by the federal
Cross—reference: See also chrans 129Wis. adm. code. motor carrier safety administration that the peré®@mo longer
(cm) To operate “Class D” vehicles to any person under Ifialified to operate a commercial motor vehicieder49 CFR
yearsof age, unless the person has accumulatezhsit 30 hours 391, or to any person whose operating privilege is revokes,
of behind-the-wheel driving experience, at least 10 hours pgndedpr canceled. Any person who is known to the department
which were during hours of darkness. Each hour of behindte be subject to disqualification as described i848.44 (1) (d)
the—wheeldriving experience while accompanied by a qualifiedhall be disqualified by the department as provided 8#8.315
instructor as defined in $343.07 (1c)shall beconsidered to be  (3) Thedepartmenshall not issue a commercial driver license
2 hours of behind-the-wheel driving experience, exceptribat valid for use in interstate commerteany person who is less than
morethan 5 hours of behind-the—wheel driving experience whifel years of age or who doest meet the physical qualifications
accompaniedy a qualified instructor may be counted in this marfor drivers contained i#9 CFR 391or rules of the department
ner. This paragraph doe®t apply to applicants for a restrictedconcerningqualifications of drivers in interstate commerce.
licenseunder s343.080r a special restricted operd®ticense  History: 1971 c. 405.93; 1971 c. 154.79 (3) 1971 c. 2191975 c. 184.13;

1975 c. 4211977 c. 2%.1654 (7)(a), (c); 1977 c. 41238, 273, 360, 447, 1983 a.
unders. 343.135 The department maprommgate rules that 4243 1985 a. 2021987 a. 40122, 1987 a. 333.64; 1987 a. 4031989 a. 31105

waive the requirement of accumulating at least 30 hours ©g3a’ 16227, 363 399, 491; 1995 a. 2%.9145 (1) 1995 a. 77113 448 1997 a.
behind-the-wheetxperience for qualified applicants who are7, 84,283 1999 a. 9140, 2001 a. 382003 a. 332005 a. 126149, 277, 387, 2007

licensedby another jurisdiction to operate “Class D” vehicles. & 20 97,2009 a. 28103 302 2011 a. 2332, 260
Cross-reference: See also 1 21.04 Wis. adm. code.

(d) To any person whose de_pen_dencatmhol has attained  performancef the duty to apply sub. (7), 1987 stats. [now sub. (L) ()], delegated
sucha degree that interferes with his or her physical or mentato astate driver license examiner is within the rule of civil immunitifer v. Ray
healthor social or economic functioning, or who is addicted to tﬁg‘?l'mig?fevr\i‘r?é i? g)r(i)\/aezrsfd':é\gﬁisc%z(rls?s?gy public schootspigonal rather than
use of controlled substances or Com!‘o”ed S_UbStance ana_logl%ndatory; but if déred, all qualified students must be alloweganticipate. The
exceptthat the secretary may issue a licengkeafperson submits statesuperintendent may require private schools to consent to on-site insplections
to an examinationevaluation or treatment in a treatment faci|it)¢ompliance/erification as a condition of approval granted those schools timater

meetingthe standards prescribedsifs1.45 (8) (a)as directed by coion-59 Aty Gen. 27.

the secretaryin accordancg with 843.16 (5)_ 343.065 Restricted commercial driver license. (1) If an

(e) To any person who is unable to exercise reasonable conggplicantfor a commercial driver license is less than 21 years of
overa motor vehicle, as defined by the department by rule.  ageor does not meet the physical qualifications for drivens

() To any person who is required by this chapter to take tainedin 49 CFR 391or an alternative federally approved driver
examination,unless such person takes and successfialses qualificationprogram established by the departmentrule but
suchexamination. Deaf persons otherwigalified under this is at least 18ears of age and otherwise qualified under this-chap
chapterto receive a license shall be issued such license in the dis and the rules of the department, the department may issue the
cretionof the secretary applicanta commercial driver license restricted to authorizing the

(9) To any person who is required under the motor vehiciperationof commercial motor vehicles not in interstate eom
financial responsibility laws of this state to furnish proof of finanmerce.
cial responsibility and who has ndurnished such proof in the  (2) A commercialriver license issued under this section shall
mannerprescribed by statute and any lawful rules of the depactearly identify that the license does not authorize the operation of
mentpertaining thereto. commercialmotor vehicles in interstate commerce.

(h) To any person when the secrethag good cause to believe (3) (a) If a person issued any commercial driver license under
thatthe operation of a motor vehicle on the highways by sueh p#is chapter authorizing operation of commercial metehicles
sonwill be inimical to the public safety or welfare. in interstate commerce does not have on file withdégartment

(|) To any person who has been convicted of afqneé Speei acurrent Certl_flcatlon $peC|_fled in343.14 (2) (I) 1COVer|ng the
fied under ss940.225 948.02 948.025 948.07 or 948.0850r  Person’sphysical qualifications, the department may downgrade
adjudgeddelinquent under cl@38for a like or similar dense, the commercial driver licensto a restricted commercial driver
when the sentencing court makes a finding that issuance ofiggnseunder this section and impose a “K” restriction the
licensewill be inimical to the public safety and welfare. The-prdlicense.
hibition against issuance of a license to dffenders shall apply  (b) The department shall promulgate rules to define “down
immediatelyupon receipt of a record of tlnviction and the grade”in accordance with federal law and regulationguwdance
courtfinding by the secretarfor a period of one year or until dis from the applicable federal agendp establish the process for
chargefrom any jail orprison sentence or any period of probatiordowngradinga commerciabriver license and whether or not a
extendedsupervision or parole with respect to thienges speei  new commercial driver license document will [Esued after a
fied, whichever date is the latéReceipt by the éénder of a cer commercialdriver licensdés downgraded, and to establish the-pro
tificate of dischage from the department of corrections or othegessfor reinstating a downgraded commercial driver license after
responsiblesupervising agencyfter one year has elapssidce thedepartment receives from the licensee a valid medical eertifi
the prohibition began, entitles the holder to apply for an opesatocationor other appropriate certification of physical qualifications.
license. The applicant may be requiredgmesent the certificate  History: 1989 a. 1051995 a. 13,2011 a. 32
of dischage to the secretary if the latter deems it necessary ~ Cross-reference: See also chilrans 12, Wis. adm. code.

(k) To any person who is not a resident. _ 343.07 Instruction permits. (1c) DEerFINITION. In this see

(L) To any person who does not satisfy the requirements unglgh, “qualified instructor” means a person employed by a public
$.343.165 (1) school, private school, or tribal school, as defined i1k5.001

(m) To any person who has been declared incompetent unffsm), holding an operat&s license and meetirije teaching cer
s.54.25 (2) (c) 1. dto apply for an operatty license. tification standards of the department of public instruction or the
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technicalcollege systenboard to teach driver education; or arolderwith a valid license authorizing the person to operate such
instructorof a school licensed under3l3.61 or a teacher or stu vehicle,occupying the seating position nearest to the drixer
dentteacher ira driver education course for teachers conductpassengersare allowed in thevehicle, except that when the
by an institution of higher education. accompanyingyperator is a qualified instructor up to 3 other per

(1g) REGULAR PERMIT; ISSUANCE, RESTRICTIONS. Upon Mitteesalso being trained mayccupy seats in the vehicle. The
applicationtherefor by a person at least 15 years and 6 month<dgfmitteemay operate a commercial motor vehicle carryingprop
agewho, except for age or lack of training in thgeration of a erty under this paragraph.
motor vehicle, is qualified to obtain an operaslicense antias (am) 1. Apermittee may operate a commercial motor vehicle
passedsuch knowledge test as the department may require, tteschool bus, other than a vehicle type specified 33.04 (2)
departmentnay issue a regular instruction permit. If the applicda), (c) or (f), within this state unaccompanied by a qualified
tion is made by a male who is at least 18 years of age but less thatructoror alicensed person 25 years of age or older with at least
26 years of age, the application shall include ithfermation 2 years of licensed driving experienceaimepresentative vehicle
requiredunder s343.14 (2) (em) The permit entitles the permit anda valid license authorizing the person to operate gebitle
teeto operate a motor vehicle, except a commercial motor vehigfethe permitteehas taken and passed the applicable knowledge
schoolbus, or pe 1 motorcycle, a motor bicycle, or a mopedestsand all of the following requirements are met:
uponthe highways, subject to the following restrictions: a. The permittee is operating the vehicledmnectionwith

(a) Except as provided in this subsection, no permittee maylriver training course or program approved by the department.
operatea motor vehicle unless accompanied by a persorhabo b, The vehicle ideing used by the permittee exclusively for

at least 2 years of licensed driving experience, \phesently driver training purposes and not for the purposes of caryiog
holdsa valid regular license, as defined i1843.03 (3) (8)who  erty or passengers.

occupiesthe seat beside the permittee and who is one dbthe c. Direct, uninterrupted audio or audiovisual electramioy

lowing: o _ municationbetween a qualified instructor and the permittee is
1. A qualified instructor who is 19 years of age or aldér maintainedat all times the permittee is operating the vehicle.

the motor vehicle is equipped with dual contralp,to 3 other per ; ;
sons,in addition tothe qualified instructommay occupy seats in fedezr-al?;lr\]/:/.s paragraph shall apply to the extent permitted under

the motor vehicle other than the front seat.

permittee’simmediate family members may occupy seathe
motorvehicle other than the front seat.

3. A person who is 21 years of age or oldéithe permittee

onthe permit.

(c) The permittee may operaecommercial motor vehicle or

schoolbus when accompanied by an authorized license examiner

is under 18years of age, this subdivision applies only if thg, ihe hurpose of examining his or her ability to operate & com
licensedperson has been designaieavriting to accompany the . cial motor vehicle or school bus.

permitteeby the permittes’parent or guardian prior to operation (d) No person holding an instruction permit issued under this

of the vehicle by the permittee. . . f .
bm) E ided i . subsection magpperatea vehicle transporting hazardous materi
(bm) Except as provided in p&), no permittee may operate s requiring placardingr any quantity of a material listed as a
amotor vehicle upon a highway in this state whenever any per%@?ectagent or toxin undet? CFR 73
is in the motor vehicle.
(cm) If the permittee is at leab years of age, in addition to
thelicensed accompanying operatone other licensed pers2a

yearsof age or more with at least 2 yealsiving experience may g certificate fromthe applicant qualified instructor to the fett
occupya seat in the motor vehicle other than the front seat. ,5¢the applicant is enrolled in an approwiiver education and

(d) The permittee shall not operate a mafehicle during the training course for the purpose of the practice driving phase.
hoursof darkness unless accompanied by: _ (3) DURATION; CANCELLATION. An instruction permit to oper

1. Alicensed person 25 years of age or more, with at leasitdvehicles other than commercial motor vehicles or school buses
years'licensed driving experience, occupying the seat beside {§&alid for 12 months except that it may be canceled upon receipt
permittee;or of information, by the secretargf noncompletion or unsatisfac

2. A gualified instructor tory completion of a driver education and training course by-a per

(e) The permitteenay operate a motor vehicle when accompanitteeunder the age of 18. An instruction permit to operate-com
nied by an authorized license examiner for the purpose of exaniliercialmotor vehicles or school buses is valid for 6 months.
ing the permittees ability to operate a motor vehicle. (4) INSTRUCTION PERMITS; TYPE 1 MOTORCYCLE, MOTOR

(1m) COMMERCIAL MOTORVEHICLE AND SCHOOLBUSINSTRUG- ~ BICYCLE AND MOPED. (a) Subject to 843.16 (1) (a)upon applica
TION PERMITS;ISSUANCE, RESTRICTIONS. Upon application therefor tion by a person who qualifies for issuance of a license under s.
by a person at lead years of age who holds a valid operator 343.06(1) (c) and who wishes to qualify for the operation of a
licenseissued under this chapter and who, except for lack of traifype 1 motorcyclethe department may issue an instruction per
ing in the operation of a commercial motor vehicle or schas| Mit for the operation of “Class M” vehicles.
is qualified to obtain authorization for the operation of such (b) The permit for ¥pe 1 motorcycle operaticshall be valid
vehicleincluding having passed tlapplicable knowledge tests,for 6 months. The department shall issue no more than 3 permits
the departmentmay issue an instruction permit for commercidgior Type 1 motorcycle operation to a person unless the person has
motor vehicle or school bus operation. A permit limited to eonsuccessfullycompleted a rider course approved by depart
mercialmotor vehicle instructional operation entitles the permiment. The department maky rule, exempt certain persansm
teeto operate only a commercialotor vehicle upon the high the rider course requirement of this paragraph. The permit for
ways. A permit limited to school bus instructional operatiomype 1 motorcycle operation entitles the permittee to operate a
entitlesthe permitte@o operate only a school bus upon the highType 1 motorcycle subject to the following restrictions:
ways. Both permits are subject to the following restrictions: 1. No passenger may accompany the permittee except that a

(a) Except as provided in péam), the permitteenay not oper personwith at least2 years of licensed driving experience and
atea commercial motor vehicle or school bus unfesompanied whoselicense is endorsed folype 1 motorcycle operatiomay
by a qualified instructor or a licensed person 21 years of ageriole as a passenger—instructor

(2) TRAINING CERTIFICATEREQUIRED. Except for persons who
qualify for a license under 843.08 the department shall not issue
aninstruction permit to anyone undes years of age, unless it has
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2. The permittee may not operateypd& 1 motorcycle during 500,0000r more otto operate a school bus or a commercial motor
hoursof darkness unless accompanied by a licensed personvgbicle,including a farm truck or dual purpose farm truck defined
yearsof age or more and meeting the requirements of subd. asa commercial motor vehicle, or taxicab.

(c) The permit for moped and motor bicycle operation $feall | RSO 1957 ¢ 281904 (7) E)1977 c. 2731963 a. 223221, 243 270,538
valid for 6 months and entitles the permittee to operate a mopeg ' ' '

or motor bicycle subject to restrictions specifiggithe depast 5,5 g5 Probationary licenses to new drivers. (1) (a)

mentby rule. " ;
J ) Exceptas provided in patb) and sub(2), the department shall
Cross-reference: See also cfilrans 129Ws. adm. code. issuea probationary license to all applicants for an original

(6) SPECIAL INSTRUCTIONAL PERMITS. This section does not jicense The probationary license shall remain ifeef as pre
applyto instructional permits issued undeB43.075 videdin s.343.20 (1) (a)

(7) PENALTY FORRESTRICTIONVIOLATIONS. (a) Notwithstand
ing s.343.43 (1) (d)and(3m), any person who violates sytg)
(@), (bm), or(d) or (4) (b) 1.or 2. shall be required to forfeit $50

(b) The department may not issue a probationary license to
operaté‘Class D" vehicles under this section to an applicant who
4 is under 18 years of age unless the applicant has held an instruction
for the first ofense and not less than $50 nor more than $100 rmitissue);j under §g43.07for not Ieggthan 6 months and, -dur
eachsubsequent ténse. o _ ing the 6-month period immediately preceding applicatias
~ (b) Upon receiving notice of a perssironviction for a viola  not committed a moving violation, specified by the department by
tion of sub(1g) (a) (bm), or(d) or(4) (b) 1.or2., the department rule, resulting in a conviction. Theepartment may promulgate
shallnotify any adult sponsor who hsigned for the person underrulesto waive the requirement of holding an instruction permit for
$.343.15 (1)of the conviction. not less than 6 months for qualified applicamso are licensed

History: 1971 c. 1641973 c. 1991977 c. 2%.1654 (7) (a)(c); 1977 c. 128273, bv another jurisdiction to operate “Class D” vehicles.
1979c. 3451983 a. 2431985 a. 65202 1987 a.122 1989 a. 87105 359 1991 y J p

a.12,269 316 1993 a. 124,399 1995 a. 2&.9145 (1)1997 a. 271999 a. 92001 (2) (&) Any person moving to this state who has been licensed
a.93 2003 a. 332005 a. 149294 466 2007 a. 972009 a. 302 _ in another jurisdiction for at least 3 years, who presently holds a
Although the liability of a passenger-teacher for the negligence of his studqftense other than an instruction permit, from another jurisdiction
driver has generally been based on principles of agéneyassenger liability may hich h expiredf than 6 th dwho h d

also arise from violation of an independent duty to supeavigeontrol the automo ~ WNICN Nas noexpirearor more than 6 monins and wno has passe

bile based upon his agreement, as an experienced, davestruct and supervise an the person$ 21st birthday is exempt from this section.
inexperiencedlriver. Hoeft v Friedel,70 Wis. 2d 1022235 N.W2d 918(1975). (b) Applicants issued a commercial driver license are exempt

343.075 Instructional permits for applicants for  spe- from this section. . .
cial restricted operators’ licenses.  The department may  (C) Any person entitietb a regular license under an agreement
require an applicant for a special restricted operatdicense enterednto under s343.16 (1) (d)s exempt from this section.
unders. 343.135to first obtain an instructiongbermit if the (2m) (a) Except as provideth this subsection, during the
departmentleems it advisable. The department shall determifemonthperiod after issuance of a probationary license uhiter
the requirements for issuance of an instructional permit under tsgction,no licenseeinder 18 years of age may operate a “Class D”
sectionand the restrictions, if angn such permits. vehicleupon a highway in this state:

History: 1979 c. 345 1. If, in addition to the licensee, the vehicle is occupied by any

personother than the following:

343.08 Restricted licenses for persons under 18 years a. Any number of members of the licenseiemediate fam

of age. (1) Upon application therefpthe department may issue"y
arestricted license to a person who is at least 14 and less than’1 .
yearsof age if the following conditions, in addition to any other% 8D A person whaneets the requirements unde843.07 (19)
specifiedin this chapterare fulfilled: a). . .

(a) The department must be satisfied that it is necessary for theﬁ'deOt more than one other person not described in dubd.
applicant to operate an automobile, farm truck, dual purpose f ' _
truck, Type 1 motorcycle powered with an engine of not more than 2- Bétween the hours of 12 midnight and 5 a.m., unless the
125 cubic centimeters displacemenyg€ 2 motorcycle, moped licensee’sparent or guardian, or a person who meets the require
or motor bicycle owned and registered by the applisgratent Mentsunder s.343.07 (1g) (a) occupies the seat beside the
or guardian ora farm truck leased to the applicanparent or licensee,or unless thdicensee is traveling between his or her
guardian. placeof residence, school, and place of employment.

(b) The applicant, accompanied by a parent or guardian, mu?t(am) 1. Paragrap(®) does not apply to any licensee to whom
haveappeared in person before an examinifigafwith a certifi ~ all of the following apply: o _
cateof birth to show that the applicant is at least 14 years of age. a. The license#s operating the motor vehicle in the service

(c) The applicantust have passed an examination as spe@f an oganized program that, without compensation, transports
fied in 5.343.16 including a test of the applicastability to safely t€enagerso their homes.
operatethe type ofvehicle which the applicant is making applica  b. The licensee possesses documentation that iderttibes
tion for license to operate. programand the_ Iice_nsee e}nd that authorizes the licensee to oper

(2) (a) A restricted license issued pursuant to this section@€ & motor vehicle in service of the program on the date and time
valid only until the licensee secures an opetatticense issued Of the operation. The documentation is vaiidy if signed by a
pursuanto s.343.030r reaches 18 years of age and, except as pR§'SOnwho is at least 25 years of age and associated wifirthe
vided in par (b), entitles thdicensee to operate an automobile@ram- _ _ _
farm truck, dual purpose farm truckyfe 1 motorcycle powered c. The licensee is accompanigglanother licensee, other than
with an engine of not more than 125 cubic centimeters displagdeenager who is being transported, who is in the motor vehicle
ment, Type 2 motorcycle, moped or motor bicycle owned and retf the service of the program described in sibd.and who pos
isteredby the licenses’parent or guardian or a farm truck leasegesseshe documentation described in subdb.
to the licensea' parenior guardian or any combination of these d. The licensee is accompanied by not more than 3 passengers
vehicles,depending on theestrictions placed by the departmenin the vehicle. The licensee described in sdbd. shall not be
on the particular license. countedunder this subdL. d.

(b) Alicense issued pursuant to this section doesautbiorize 2. Paragraplfa) does not applyo any licensee operating the
thelicensee to operate any sugkhicle during hours of darknessmotor vehicle to or frona program described in suldd.a, if the
or to operate a vehicle for hire or in a city having a populaifon licenseepossesses documentation describedubd.1. b. A
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licenseedescribed in this subdivision may &ecompanied by any 938.34(14q) 943.21 (3m)or961.50and if the person is engaged
numberof persons also traveling to or from a program describ@&an occupation, including homemaking or full-time or part-time

in subd.1. a. study,or a trade making it essential thatdreshe operate a motor
(ar) Paragraplfa) does not applyo any licensee operating avehicle,the person, after paymeoftthe fee provided in suf6),
motor vehicle for emagency purposes. may file an application with the department setting forth in detalil

ﬁp need for operatingraotorvehicle. No person may file more

(b) 1. The department shall extend the restrictions underp} o ) . .
(a) for an additional 6-month periagt until the licensee’ 18th thanone application with respect to each revocatiosugpension

: : L ; f the persors licenseor operating privilege under this chapter or
birthday,whichever occurs earligif any of the following occurs © P p g privileg pte
while the licensee is subject to the restrictions under(@gr $.767.73 938.34 (14g)943.21 (3m) 0r 961.50 except that this

. . - S e limitation does not apply to aapplication to amend an occupa
a. The licenseeommits a moving violation specified by they; ; .
g e - ional license restriction.
departmenby rule, resulting in a conviction of the licensee. L . .
b. The licensee violates péa) (b) The application shall be in a form established by the depart
: paa). _mentand shall identify the specific motor vehicle that the appli
_¢. A court or the department suspends or revokes the icegantseeks authorization to operate, including the vehicle classifi
ee’s operating privilege foany reason other than a mental ogation and any required endorsements. The application shall
physicaldisability: include an explanation of why operating the motor vehicle is
2. If the department extenasrestriction period under subd.essentialto the persos’ livelihood andidentify the persos’
1, the department shall immediately provide notice ofetkter  occupationor trade. The application shall identify the applicant’
sion by 1st class mail to the perssnlast-known residence employer,and include proof of financiaksponsibility as speci
address. fied in 5.343.38 (1) (ckovering the vehicle or vehiclésatthe
(c) A period of restriction under this subsection does not r@pplicantrequests authorization to operate. The application shall
while a persors operating privilege is suspended or revoked. identify the hours of operation and routes of travel being requested

(d) The restrictions under this subsection appil the period PY the applicant in accord with the restrictions of $&b.

of restriction expires or until the licensee reaches 18 years of age(2) ELiGBILITY. (a) Except as provided in pafs) to (f), and
whicheveroccurs first. subjectto s.343.165 (5)a person is eligible for an occupational

(e) Nothing in this subsection may be construed to create a s¥ffnse if the following conditions are satisfied:
aratecause of action agairtste parent or guardian of a probation 1. Except for a revocation or suspension that arose out of the
ary licensee under this subsection or against the owner of &@ameincident or occurrence for which the persofitense or
vehicleoperated by a probationary licensee under this SECti0rggﬁ’tse}it::r;%")sgvgfggéfagﬁérgnei){e;eg%gdmg; s#:gg?gﬁgbéz% epder
(3) Thesecretary may suspend a persaperating privilege X :
under this section when such person has been assigfiestf ggelwogslthndir this chapter of %&44 ord§.941|3.21 (3”3.)(" h
demeritpoints after conviction faraffic violations to require sus -S0within the one-year period immediately preceding the
pensionunder the rule adopted under s(&.and either holds a Presentevocation osuspension, except as provided i841.40
licenseissued under this section or ge comes under this sec 2. The person files proof of financiedsponsibility as speci
tion. This subsection applies only to a perbotting a probation fied under s343.38 (1) (ckovering all vehicles for which the per
ary license issued before September 1, 2000. This subsection §@&seeks permission to operate.
not apply on or after October 1, 2003. 4. At least 15 days have elapsed since the date of revocation

(4) The secretary may require that a person be continued @hSuspension, om the case of aappeal that is subsequently-dis
probationarystatus beyond the period of first issuance if spesh  Missedor afirmed, at least 15 days have elapsed since the date of
sonappears by the recordsthe department to have repeatedlf‘Vocat'onor suspension followinthe dismissal or &fmance of |
violatedany of the state tréi laws or any local ordinance in con theappeal, unless another minimum waiting period or immediate
formity therewith or any law of a federally recognized Americafiligibility is expressly provided by law
Indiantribe or band in this state in conformity with any of the state (b) No occupational license may permit the operation of any
traffic laws. A person may not be continued on probationary staotorvehicles for which the applicant did not hold valid authori
tusdue to a suspension undeB43.30 (6) zation at the time of revocation or suspension of the pesson’

(5) Forthe purpose of determining when to suspend or te cdif€nseor operating privilege.
tinuea person on probationary status, the secretary may determinéc) No occupational license permitting the operation of acom
andadopt by rule a method of weighing firatonvictions by their  mercialmotor vehicle may be granted to a person.
seriousnessind may change such weighted scale from time to (d) A person whose operatimgivilege is revoked under ch.
time as experience or the accident frequency in the state mag6sis not eligible for aroccupational license except as provided
necessaryr desirable.Such scale may be weightedféiiently in s.351.07
for this licensee than the scale used to determine suspensiongim) A person whose operating privilege suspended or

unders.343.32 This subsection applies only to a perbofding  revokedunder s343.30 (1q) (dpr343.305(10) (d)is not eligible
aprobationary license issued before September 1, 2000. This §§pan occupational license.

sectiondoes not apply on or after October 1, 2003. (e) If the court orders a person to submit to and comply with
(6) (a) Notwithstanding s343.43 (1) (dpnd(3m), any person an assessment and driver safety péa if the person has 2 or
who violates sub(2m) (a)shallbe required to forfeit $50 for the more prior convictions, suspensions or revocations, as counted
first offense and not less than $50 nor more than &&Gach sub  ynders.343.307 (1)no occupational license may be granted until
sequenbffense. the person has completed thesessment and is complying with
(b) Upon receiving notice of a perser@onviction for a viola thedriver safety plan.
tion of sub.(2m) (a) the department shall notify any adult sponsor (f) If the court orders under 343.301 (1g}hat thepersons
who has signed for the persander s343.15 (1)of the convie  operatingprivilege for the operation of “Class D" vehicles be
UOHU-t 1971, ¢, 201977 o, 265,1654 (7) (a)(¢) 1979 6306 1679 c. 335 restrictedto operating vehicles that are equipped with an ignition
Istory: C. 207 C. 25. a)(C); €.308 C. S-  interlock device, no occupational license may be granted until the
ggbg%;_lffgl 2%4_3141989 a. 105359 1991 a. 391997 a. 84237, 1999 a. 9185 personpays the surchge under s343.301 (5)and submits proof
thatan ignition interloclkdevice has been installed in each motor
343.10 Occupational licenses. (1) AppLication For Vehicleto which the order under 343.301applies.
OCCUPATIONALLICENSE. (@) If a persos’license or operating priv (3) DETERMINATION ON APPLICATION. (a) If satisfied that the
ilege is revoked or suspended under this chapter @68.73 personis eligible under sul§2), the department shall consider the
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numberand seriousness of prior fiafconvictions in determining to whom a restriction under this subdivision applies violates that
whetherto issue an occupational license and what restrictmnsrestrictionif he or she removes or disconneatsignition inter
specify. Notwithstanding s343.4Q the denial by thdepartment lock device, requests @ermits another to blow into an ignition
of an application for an occupational license is not subject to juditerlock device or to start a motor vehicle equippéth an igni

cial review tion interlock device for the purpose of providing the person an

(b) The department shall inform a person whose applicatioferablemotor vehicle without the necessity of first submitting a
for an occupational license under s(i.is denied in whole or in sampleof his or her breath tanalysis by the ignition interlock
partof the specific reasons for the denial and that he or she ngigyice,or otherwiseampers with or circumvents the operation of
file one petition for an occupational license under §4ib. the i.gnition interlog:k dev_ice. Except as provided .im.301 (3)

(4) PETITION FOROCCUPATIONALLICENSE. (a) A person whose (P), if the occupational license restricts the applicaoperation
applicationfor an occupationdicense under sull) is denied in 0 @ vehicle that is equipped with an ignition interlock device, the
whole or in part may file a petition with the clerk of the circui@Pplicantshall be liable for the reasonable caxftequipping the
courtin the county in which the perseesides for an order autho Vehiclewith the ignition interlock device.
rizing the issuancef an occupational license to the person. No (b) Limitations. Occupational licenses are subject to the-limi
personmay file a petition under this paragraph unless he or stadionsspecified in ss343.30 (1q) (band(h), 343.305 (8) (dand
first pays the fee specified in&14.61 (14)o the clerk of the cir (10) (b) and(em), 343.31 (3m)343.32 (1m)767.73and961.50

cuit court. Thepersons petition shall include a copy of the per  (6) Fee. No person may file an application for accupational
son’scurrent operating record undeB43.23 (2)and the reasons licenseunder sub(1) unless he or she first pays to the department
why the person should be granted an occupational licefise. thefees specified in €43.21 (1) (kland(n).

court shall consider the number and seriousness of pridictraf (7) DEPARTMENTTO ISSUEOCCUPATIONAL LICENSE. (b) Subject

convictionsin determining whether to grant the petition and shall 5 343165 (5) the department shall issue an occupational
state,in writing, itsreasons for granting or denying the petition;conseas soon as practicable upon receipt of an application to the
No person may file more than one petition with respect to a de bartmentinder sub(1) or an order from a court under siu)

of an application for an occupational license under gib. or s.351.07for such a license, if the department determines that
(b) If the court grants the petition, the court shall issuerder the applicant is eligible under su@).

authorizingthe issuance of an occupational license to the person.(c) If the person is disqualified under343.315but otherwise

The order forissuance of an occupational license shall includeq- ) ; ;

- A igible under sub(2), the department shall issue @tupational
definite restrictions as to hours of the dagurs per week, typs oo seqthorizing operation only of vehicles other ttammer
occupationand areas or routes of travel to be permitted under &1 motor vehicles

licenseas provided in sul§5). A copy of the order shall be for . . . - .
wardedto the department. Upon receipt of the court orther (cm) If the occupational license includes the restriction speci
petitionershall be considered an applicanttbg department for fi€d in sub.(S) (&) 3, the department shall not issue the oceupa
purposef this section. The occupational license issued by tﬂ_;@nal licenseuntil the applicant provides evidence satisfactory to
departmentunder this paragraph shalbntain the restrictions the department that any motor vehidlet the applicant will be
orderedby the court. If the court denies the petition, the clerk Ermittedto operate has been equipped with a functioning ignition
the court shall notify the department of the denial of the petitidfterlockdevice. _ _

(c) The department shall nisisue an occupational license to,  (d) An occupational license issued by the department under
aperson upon receipt of an order from a court under this subsé¢s subsection shall be in the form of a license that includes a
tion if the person appears by the records of the department to heyatograpfdescribed in $343.14 (3) unless the exception under
filed more than one petition with a court for an occupationgl 343-14 (3mppplies, and any special restrictions cards usder
licenseunder this subsection. 343.17(4). The license shall clearly indicate that restrictions on

(5) RESTRICTIONSAND LIMITATIONS ON OCCUPATIONALLICENSE. & SPecial restrictions card apply and that the speesrictions

(a) Restrictions. 1. In addition to any restrictions appearing ofia"dis part of the persoslicense.

the former operatds license of the applicant, the occupational (€) The occupational license issued by the department shall
licenseshall contain definite restrictions as to hours of themtaty Ccontainthe restrictiongequired by sub(5). The occupational

to exceed 12, hours per week, not to ex@&ktype of occupation Ilcenseauthonze_s th_écensee to operate a motor vehicle only
and areas or routes of travel whiate permitted under the licenseWhenthat operation is an essential part of the licesseecupa
The occupational license may perrtiavel to and from church tion or trade. If the department determlnges that the appllcar.it. is eli
during specified hours if the travel does not exceed the restrictic#igle under sub(2), thedepartment may impose such conditions
asto hours of the day and hours per week in this subdivision. Taiedlimitationsupon the authorization to operate motor vehicles
occupationalicense may permit travel necessary to comyitih ~ asin the secretarg’judgment are necessary in the interest of pub
adriver safety plan ordered undeB43.30 (1q)or343.305if the lic safety and welfare, including reexamination of the pesson’
travel does not exceed the restrictions as to houtseotlay and qualificationsto operate a motor vehicle or a particular type
hoursper week in this subdivision. The occupational license méyereof. The department may limit such authorization to include,
containrestrictions on the use of alcohol and of controlled sup/ithout limitation, the operation of particular vehicles, particular
stancesand controlled substance analogs in violation 864.41  kinds of operation and particular tfaf conditions.

2. If the applicant has 2 or more convictions, suspensions or(f) The expiration date of the occupational liceissthe 2nd
revocations,as counted undes. 343.307 (1) the occupational working day after the date of termination of the period of revoca
licenseshall prohibit the applicarftom driving or operating a tion or suspension as provided by Jawthe expiration date deter
motor vehicle while he or she has an alcohol concentration wfined under s343.20 (1m,)whichever is earlier The occupa
morethan 0.0. tional license may be revoked, suspended or canceled before

3. The occupational license tife applicant shall restrict the terminationof that period. Aroccupational license is not renew
applicant'soperation undethe occupational license to vehicletblewhen it expires. 1&n occupational license expires and is not
thatare equipped with a functioning ignitiamterlock device if revoked,suspended or canceled, the licensee may obtain a new
the court has ordered under33.301 (1g}hat the persos’oper licenseupon that expiration but only if he or she complies with the
ating privilege for Class Dvehicles be restricted to operatingconditionsspecified in s343.38 Revocation, suspension or €an
vehiclesthat are equippedith an ignition interlock device or has cellation of an occupational license has the safeeteisrevoca
orderedunder s.346.65 (6) (a) 1.1999 stats., that the motortion, suspension or cancellation of any other license.
vehicleowned bythe person and used in the violation or improper (8) VIOLATION OF RESTRICTIONS. Any person who violates a
refusalbe equipped with an ignition interlock device. A persorestrictionon an occupational license as to hours of the atag,
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routesor purpose of travel, vehicles allowedke operated, use front and rear of the motor bus indicating thas ia school bus are
of an ignition interlock device, sobriety or uskalcohol, con removedor completely concealed.
trolled substances or controlled substance analogs shall be: (2) Exceptas providedn sub.(2m), the department shall issue
(@) Prosecuted under 843.44 (1) (a)if the occupational or, except as provided in péh), renew a school bus endorsement
licensewas issued while the persemperating privilege was sus to a person only if such person meets athef following require
pended. ments:
(b) Prosecuted undes. 343.44 (1) (b)if the occupational (a) Subject to sul(3), is at least 18 years and not more than
license was issued while the persopperating privilege was 70 years of age.

revoked. (c) Holds a valid operatts license issued under tluksapter

(9) Nomice. The department shall inform a person whose (dm) Notwithstanding ssl11.321111.322 and111.335 has
operatingprivilege is revoked asuspended under this chapter opeensubject to the background investigation specified in @)b.
his or her right to apply to the department for issuance of art ocgh) and does not have a record of convictionfoadjudication of
pationallicense under this section. delinquencyor operatingrivilege revocation that disqualifies the

History: 1973 c. 90218 1975 c. 2971977 c. 2%.1654 (7) (a)(€);1977 c. 193 i
1979¢. 102 316, 355 1981 c. 201983 a. 27525, 526, 1985 a. 3%.3; 1985 a. 71 pe(rjsonfrk()) n; |ssua|nce or relnewadl k()) f ?] sghool bus endgrsem;z nt
337.1987 a, 31989 a. 3138, 105 359 1991 a. 39269, 277, 1995 a. 13,201, 269, Undersub.(7) or rules promulgated by the department under subs.
401,436,448, 1997 a. 3584, 237, 1999 a. 1092001 a. 16s.3409f 3409g4060hw  (7) and(8).
Paoony 2003 2 330,200,326 2005 2. 445,265 2007 a. 2054, 2009 2. 100103 (em) Isnot, based upon the perseapplication, listed in the
Cross—-reference: See also chfrans 17, Wis. adm. code. registryunder s146.40 (49) (a) 2.

A court cannot impose restrictions eccupational licenses other than those in sub. (f) Has suficient use of both hands and the foot norma"y

Eé)t’, }_\9&,7. itg‘g%)F“"W sub. (5) (@)]- Statarling, 143 Ws. 20 839422 NW2d 886 o jlovedto operate the foot brake afabt accelerator correctly
andeficiently. Such use may be substantiated by competent med
343.11 Temporary license for persons previously ical proof submitted by the applicant.

licensed in another state. (1) The department shall notissue (g) Has passed thghysical examination required. Physical
alicense to a persopreviously licensed in another ju_risdictionstandard$o be met may be established by the department.
unlesssuch person surrenderstie department all valid opera  (h) Prior to the initial issuance or renewal of érelorsement,
tor’s licensegpossessed by the person issued by any other jurisdigkesand passes a specédamination prescribed by the depart
tion, whichsurrendeoperates as a cancellation of the surrenderggkntand administered by the department or by a 3rd—party tester
licensesinsofar as the persan’privilege to operate a motorunders. 343.16 (1) (b)to determine his or her ability to safely
vehiclein this state is concerned. When such applicant surrendgggratea school bus. This special examination may include the
thelicense to th@lepartment, the de_partment shall issue a recetaminatiorrequired under sulf3). Thedepartment may renew
therefor, which receipt shall constitute a temporary license e endorsement without retesting the licensee, except under sub.
operatea motor vehicle for a period not to exceed 60 days if tiig).

applicantmeets the standard required for eyesight and, iogine (2m) The department shall issue a school bus endorsement to
ion of the examineis not a dangerous hazard to the applicant aggherson, authorizing operation of a school bus that is a commer
otherusers of the highways. The temporary licestsall be sur - ¢ia| motor vehicle only if such person meets all of the require
renderedo the examiner for cancellation by the department if thgenisspecified in sub(2) and,in addition, meets all of the follow

3rd attempt at the driving test is failed and the applicant shall pg, requirements:

requiredto secure a temporary instruction permit for further-prac (a) Has been or is at the same time issaigdlid commercial

ticezdri\\/,i\?tgﬁ_ 20 davs following i this state. the d (tjriverlicense.
(2) Within 30 days following licensure in this state, the depart ) . jiies for the endorsement unde843.17 (3) (d) 3.

mg?afizglitggit;ﬁgta#]:u"rcrg?]gg;eg I;IC:VU?EZSQ gdnianp?t:itstg?eﬂz including passing the knowledge and driviskjlls tests required
" for obtaining such an endorsement.

(2m) Within 30 days following surrender of a license under ( . . . .
: ; c) Passes a knowledge test in compliance withreleire
sub. (1), thedepartment shall provide notice to the governme entsof 49 CER 383.12%a) (2).

accountabilitypoard of the persom’name and address, the nam

of the jurisdiction issuing the surrendered license, and theodate (d) Passes a driving skills test in compliance with the require
which the license was surrendered. mentsof 49 CFR 383.128a) (3). Ifthe test specified under sub.

. . . 2) (h) and s.343.16 (1)meets the requirements 40 CFR
(3) Except as provided in sufl), thedepartment may |ssue( v - : . .

areceipt to any applicant for a license, which receipt shall con Egljr?z;(ar)aﬁr)f no additional driving skills teist required under
tute a temporary license to operate a motor vehicle while t paragraph. .

applicationfor licenseis being processed. Such temporary license (3) Notwithstandingsub.(2) (2)and(g), the department may
shallbe valid for a period not texceed 60 days. If the application'SSU€ @ school bus endorsement urstix(2) to a person who is
for a license is processed under the exception specified ifT@réthan 70 years of age if the persoeets the requirements
343.165(7), the receipt shall include the marking specified in SPecifiedin sub.(2) (c) to (f) and (h) before issuance of the

343.03(3r). e_'ndorsemer_mnd annually takes and passes a physical examina
History: 1971 c. 2041975 c. 641977 ¢. 2%.1654 (7) (a) 1977 c. 2731989  tion prior to issuance or renewal of the endorsement to determine
a.105 2003 a. 2212005 a. 4512007 a. 12011 a. 2332 that the person meets the physical standards established under
sub.(2) (g). Notwithstanding sul{2) (a)and(g), the department
343.12 School bus operators to obtain special authori - mayissue a school bus endorsement under(&al) to a person

zation. (1) (a) No persoshall operate a school bus without-havwho is more than 70 years of age if the person meets the require
ing first applied for and received authorizativom the depart mentsspecified in subg2) (c)to (f) and(h) and(2m) (a)to (d)
mentin the form of a school bus endorsemerthpersors valid beforeissuance of the endorsement annually takes and passes
operator’slicense. a physical examination prior to issuance or renewal of the
(b) A motor bus registered in complianeith .341.26 (7)and endorsemertb determine that the person meets the physical stan
equippedas provided under s847.25 (2)and347.44but not dardsestablished under su2) (g).
transportingchildren for any purposis not a school bus withinthe  (4) (a) Notwithstanding sub(l), a person may operate
meaningof this subsection while being used on a highway for puschoolbus in this state if the persoraisonresident holding a valid
posesother than those specified in3g0.01 (56) (apr(am)ifthe commercial driver license with an “S” endorsement and the
flashingred warning lights are not used and all markings on tlsehoolbus is a commercial motor vehicle rthe school bus is

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/343.44(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.44(1)(b)
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1973/218
https://docs.legis.wisconsin.gov/document/acts/1975/297
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/193
https://docs.legis.wisconsin.gov/document/acts/1979/102
https://docs.legis.wisconsin.gov/document/acts/1979/316
https://docs.legis.wisconsin.gov/document/acts/1979/355
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/525
https://docs.legis.wisconsin.gov/document/acts/1983/526
https://docs.legis.wisconsin.gov/document/acts/1985/32
https://docs.legis.wisconsin.gov/document/acts/1985/32,%20s.%203
https://docs.legis.wisconsin.gov/document/acts/1985/71
https://docs.legis.wisconsin.gov/document/acts/1985/337
https://docs.legis.wisconsin.gov/document/acts/1987/3
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/38
https://docs.legis.wisconsin.gov/document/acts/1989/105
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1991/277
https://docs.legis.wisconsin.gov/document/acts/1995/113
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/acts/1995/269
https://docs.legis.wisconsin.gov/document/acts/1995/401
https://docs.legis.wisconsin.gov/document/acts/1995/436
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/84
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/109
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/16,%20s.%203409f
https://docs.legis.wisconsin.gov/document/acts/2001/16,%20s.%203409g
https://docs.legis.wisconsin.gov/document/acts/2001/16,%20s.%204060hw
https://docs.legis.wisconsin.gov/document/acts/2001/16,%20s.%204060hy
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2003/80
https://docs.legis.wisconsin.gov/document/acts/2003/200
https://docs.legis.wisconsin.gov/document/acts/2003/326
https://docs.legis.wisconsin.gov/document/acts/2005/443
https://docs.legis.wisconsin.gov/document/acts/2005/443,%20s.%20265
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/94
https://docs.legis.wisconsin.gov/document/acts/2009/100
https://docs.legis.wisconsin.gov/document/acts/2009/103
https://docs.legis.wisconsin.gov/document/acts/2011/23
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Trans%20117
https://docs.legis.wisconsin.gov/document/courts/143%20Wis.%202d%20839
https://docs.legis.wisconsin.gov/document/courts/422%20N.W.2d%20886
https://docs.legis.wisconsin.gov/document/statutes/2011/343.11(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.11(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.165(7)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.03(3r)
https://docs.legis.wisconsin.gov/document/acts/1971/204
https://docs.legis.wisconsin.gov/document/acts/1975/64
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/273
https://docs.legis.wisconsin.gov/document/acts/1989/105
https://docs.legis.wisconsin.gov/document/acts/1989/105
https://docs.legis.wisconsin.gov/document/acts/2003/221
https://docs.legis.wisconsin.gov/document/acts/2005/451
https://docs.legis.wisconsin.gov/document/acts/2007/1
https://docs.legis.wisconsin.gov/document/acts/2011/23
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/statutes/2011/341.26(7)
https://docs.legis.wisconsin.gov/document/statutes/2011/347.25(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/347.44
https://docs.legis.wisconsin.gov/document/statutes/2011/340.01(56)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/340.01(56)(am)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.12(2m)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.12(2)(h)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.12(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/111.321
https://docs.legis.wisconsin.gov/document/statutes/2011/111.322
https://docs.legis.wisconsin.gov/document/statutes/2011/111.335
https://docs.legis.wisconsin.gov/document/statutes/2011/343.12(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.12(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.12(7)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.12(7)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.12(8)
https://docs.legis.wisconsin.gov/document/statutes/2011/146.40(4g)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/343.16(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.12(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.12(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.12(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.17(3)(d)3.
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20383.123
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20383.123
https://docs.legis.wisconsin.gov/document/statutes/2011/343.12(2)(h)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.16(1)
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20383.123
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20383.123
https://docs.legis.wisconsin.gov/document/statutes/2011/343.12(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.12(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.12(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.12(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.12(2)(f)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.12(2)(h)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.12(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.12(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.12(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.12(2m)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.12(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.12(2)(f)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.12(2)(h)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.12(2m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.12(2m)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.12(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.12(1)

343.12 OPERATORS’ LICENSES Updated 11-12Wis. Stats. Database 12

nota commercial motor vehicle, the person issident of lowa, 8. Causinginjury by operating a commercial motor vehicle

lllinois, Michigan, or Minnesota holding a valid operésdicense with a prohibited alcohol concentration unde846.63 (6)

andany additional endorsements required by the pessuorhe 9. Operating a motor vehicle under the influence of an intoxi

jurisdictionfor the operation of a school bus. cantor other drug or with a prohibited alcohol concentration under
(b) The department shall, by rule, establish standards for 51846.63 (1)

employmenty an employer of a person under. f@ras an opera 10. Operating a commercial motor vehighth a prohibited

tor of a school bL_Js_ in _this state. _T@mes may require the personalcoholconcentration under 846.63 (5)

to meet the qualifications containedsub.(2), (2m), or (3) and 11. Operating anotor vehicle while under the legal drinking

anyrules of the department applicable to residents, except thatjg@with a prohibited alcohol concentration unde345.63 (2m)

rulesshall require the person to meet the qualifications containe 12. Failure to stop and render assistance asteme of a

in sub. (2) (dm) and (em). The rules shall also require themotorvehicle accident under 346.67 (1) (c)

emdp?l)oyerto perform the actions specified inl21.555 (3) (a). 13. Fleeing from or attempting to elude afi@bfficer under
and3. .

s.346.04 (3)

14. Operating a commercial motor vehicle or being on duty
fime while having any alcohol concentration, within 4 hours of
fr@nsumingalcohol or being intoxicated, or while possessing-alco
gol under s346.63 (7) (a)f the applicant has been previously €on
yicted of any ofense under 846.63 (7) (apr any local ordinance
pconformity with s.346.63 (7) (apr any federal law or lawf

(6) (a) Notwithstanding ss111.321 111.322 and111.335
prior to the initial issuance or renewal of a school éndorse
ment,the department shalbnduct a background investigation o
the applicant. In conducting the background investigation, t
departmentshall obtain from the records maintained by th
departmenbf justice a criminal history search of the applican
If the applicant has not resided in this state at any time withinrgl{é:

: Ily recognized American Indian tribe or band in this state
2 years preceding the date of the search, the department shall rRdkg€"2 lized An € or
agood faith efrt to obtain additional criminal history informa or?aw of another jurisdiction thatould be a violation of 846.63

tion from any state ivhich the applicant has resided during thi§’) (2)if the applicant had committed thefesise in this statand
time period or from any other applicable federal or stafency eenconwct_ed of the_ dénse under the laws of this state.

The department shall record in the applicafite specified in's.  (P) Notwithstanding ss111.321 111.322 and111.335 the
343.23(2) (a)the date on which the background investigation w&€partmentmay not issue or reneaschool bus endorsement if,
completed. within 2 years immediately preceding the date of application, the

: : - .applicanthas had hisr her operating privilege revoked under s.
issﬁtgn;hgrdg%aer\fvrgfgg i:as)éhrgglu ::;elégrsagg“ecnir; tbfg rﬁ;hge;mt@gSBOS(lO) for refusal to submit to chemical testing or basn

printedon 2 fingerprint cards, each bearimgomplete set of the fﬁon\’.i‘:tedintﬁnptheéjUtr_iSdiCﬁO” Ofdhfv:jd his or hkerdopeéating prlivi
i : A gein anotheijurisdiction suspended or revoked under any law
person'sfingerprints, or by other technologies approved by la f,thatjurisdiction prohibiting refusal of chemical testing that is

enforcemenagencies. The department of justice may provide fg
the submission of the fingerprirtards or fingerprints by other COMParabléo s.343.305
technologiesto thefederal bureau of investigation for the pur = (€) Notwithstanding ss111.321 111.322 and111.335 the
posesof verifying the identity of the person fingerprinted andlépartmenmay not issue or reneavschool bus endorsement if,
obtainingrecords of his or her criminal arrests and convictiongVithin the time period specified by the department by rule but not
(c) The department shall require an applicant foemtorse lessthan 5 years immediately preceding the date of application,
ment under this sectico specify on the application whether thé€ @Pplicant has been convicted of a violation of ahthe fok
applicantis listed in the registry under 546.40 (4g) (a) 2. owing state laws or any local ordinance in conformity with any

(d) Notwithstanding ss111.321 111.322 and 111.335 4 of the following state laws or any federal law or law of a federally

2 recognizedAmerican Indian tribe or band in this state or lafw
yearsafter the initial issuance or renewal of a school bus endorsg

- : ﬁotheljurisdiction that would be a violation of anythe follow
ment, the department of transportation shall obtain from thg. siate Jaws if the person had committed tHerafe in this state
recordsmaintained by the department of justice a criminal histo

searchof theperson to whom the school bus endorsement is issu%n been convicted of thefhse under the laws of this state:
P 1. First-degree intentional homicide unde®40.01

and,if applicable, take action under33.20 (1) (d) 2. . -

(7) () Notwithstanding ss111.321 111.322 and111.335 2. First-degree reckless homicide unde).02
the department may not issue or renew a schookhdsrsement 3. Felony murder under 840.03
if, within the time period specified by the department by rule but 4. Second-degree intentional homicide undé#6.05
not less than 2 years immediately preceding the daspplica 5. Assisting suicide under $40.12
tion, the applicant has been convicted of a violation of any of the 6. Felony battery under 840.19 (2) (4), (5), or (6).
following state laws or any local ordinance in conformity with any 7 - sexyal exploitation by a therapist unded49.22 (2)
of the following state laws or any federal law or law of a federally 8. Felony sexual assault unde840.225 (1)(2), or (3).

recognizedAmerican Indian tribe or band in this state or lafw : .
anotherjurisdiction that would be a violation of anithe follows . 9- Abuse of a vulnerable aduibder circumstances constitut
ing state laws if the person had committed therafe in this state N9 @ felony under £940.285 (2) N
andbeen convicted of the fehse under the laws of this state: 10. Abuse of a resident of a penal facility unde&¥4€).29

1. Reckless driving under 346.62 11. Abuse or negleadf a patient or resident under circum

2. Operating a motovehicle while operating privileges areStancesonstituting a felony under 840.295
suspendedr revoked or whilehe operator is disqualified under ~ 11m. Trafficking under s940.302 (2)f s.940.302 (2) (a) 1.

s.343.44 (1) (a)(b), or (d). b. applies.
3. Second-degree reckless homicide undérs.06if the 12. Sexual assault of a child unde948.02 (1)or (2).
offenseresults from the operation of a motor vehicle. 13. Engaging in repeated acts of sexual assault of the same
4. Homicide by intoxicated use of a vehicle und@4€.09 child under s948.025
2). 14. Physical abuse of a child unde948.03 (2)
5. Homicide by negligent operation ofv@hicle under s. 15. Sexual exploitation of a child unde©438.05
940.10 15m. Trafficking a minor under 948.051
6. Injury by intoxicated use of a vehicle unde®40.25 (1) 16. Causing a child to view or listen to sexual activity under
7. Causing injuryby operating a motor vehicle under thes. 948.055
influenceof an intoxicant or other drug under34.6.63 (2) 17. Incest with a child under $48.06
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18. Child enticement under®48.07 (c) Fined not less than $1,06®r more than $2,000 and
19. Use of a computer tiacilitate a child sex crime under s.imprisonedfor not less than 10 days nor more than 6 months for
948.075 the 3rd or subsequentfefise occurring within 3 years.
_— . - History: 1971 c. 213.5; 1973 ¢. 174218 1975 c. 19199 1977 c. 2%.1654
20. Soliciting a child for prostitution under $48.08 (7) (a) 1977 c. 1251977 c. 193.17; 1977 c. 273418, 447, 1981 c. 711981 c. 334

20m. Sexual assault @ child placed in substitute care unde$-25 (1) 1983 a. 175459, 480, 1985 a. 3371987 a. 31989a. 105176, 359 1991
a.39,277.1993 a. 161995 a. 13; 2003 a. 33280, 326, 327, 2005 a253 277, 2007

s.948.085 a 116,
21. Sexual assault of a student by a school instructionl stafCross-reference: See also chilrans 1.2, Wis. adm. code.
personunder 5948.095 Standardsinder sub. (2) (g) are not exempt froegquirements under s11.34 (2)

- ) ) (b). Bothum vDOT, 134 Wis. 2d 378396 N.W2d 785(Ct. App. 1986).
22. Felony exposing child to harmful material or harmful

descriptionsor narrations under 848.11 (2) (a)or (am) 343.125 Endorsements for transporting certain haz -
23. Possession of child pornography undé4s.12 ardous materials. (1) In this section, “*H” endorsement”
24. Child sexoffender working with children under48.13 Meansan endorsement specified ir8¢3.17 (3) (d) 1m.
). (2) Thedepartment may not issue or renew an “H” endorse
25. Neglecting a child under circumstances constitutifea Mentto a commercial driver license unless all of the following
ony under s948.21 apply:
26. Abduction of a child under 848.30 (a) The applicant has submitted to the department documen

27 Anv felonv crime in th mmission of which a mot rtaryproof, in one or more of the following forms, that the appli
: y telony crime e co ssion o ch @ motol-antis 4 U.S. citizen or that the applicanpermanent presence in

vehicleis used other than those crimes specified in this paragrafll | jhited States is authorized under federal law:

or par (b). 1. A U.S. passport
(d) Notwithstanding ssl11.321 111.322 and111.335 the 2. Ahirth certificate bearing an fifial seal or other mark of

departmenimay not issue or renea school bus endorsement if Lo : L
wentlcatlonand issued by a statepunty or municipality

the applicant has been adjudicated delinquent on or after his or figt" ; k )
12thbirthday for committing any crime or otheferise specified \llJvéitle? dtshtztgg'ted States or by a territory or possession of the

underpars.(a) to (c) or by the department by rule under this-sub o . .
sectionwithin the time period specified under pag.to (c) or by 3. A certification of birth abroad issued by the federal depart
the department by rule under this subsection. mentof state.

(8) (@) The department shapiromulgate rules specifying 4 A certificate of naturalization.
crimesor other ofenses, iraddition to those specified in suf), 5. A certificate of U.S. citizenship.
the conviction for which, or adjudication of delinquency for 6. A permanent resident card or alregistration receipt card.
which, disqualifies the applicant from initisdsuance or renewal 7. Any other proof specified in9 CFR 383.71a) (9).
of a school bus endorsement and, for each etinte or ofense, (b) If the applicant submits proof described under(pj6.or
the time period within which the disqualification applies. The the applicant submits his or her bureau of citizenship and
time period may be permanent but may not be less than the tiggnigration services alien registration number

period specified in sul§7) (a)to (c) for a crime or other éénse . :
specifiedin sub.(7) (a)to (c). The disqualifying crimes or Otherthe((cj:)ep'g:ten?gﬁkcanthas passed any knowledge test required by

offensesspecified by the department shall appbtwithstandin . . .
ss.111 32F]), 111 322yand111%35and shall in(?lﬁgte crimes unger (d) The department. of transp_ortatlon_has re_ce|ved notice from
ché 94'0 and944.1 ' the federal transportation security administration of the federal

) i departmenbf homeland security that the applicaoes not pose
(b) Notwithstanding ss111.321 111.322 and111.335 the = 3 security threat warranting denial of an “H” endorsement or that
departmenmay promulgate rules specifying any registigin  the applicant has received a waiver und@rCFR 1572.143

tainedby an agency of the state related to a person bepuyted (3) (a) Except as provided in pab), an “H” endorsement

or investigated for criminal activityin addition to the registry ; ; : :
specifiedin sub.(6) (c), the listing of the applicant on which dis ?iﬁ?&itﬁ:&%ﬁhe licenses next birthday after the date

qualifiesthe applicant from initial issuance or renewal sthool (b) 1. The initial period for which an “H” endorsementaid

busendorsement. . is the period from the dats which the “H” endorsement is issued
(c) The department shall promulgate rules to implement afjflii| the earlier of the following dates:
administerthis section, including all of the following: a. The date on which the licenseebmmercial driver license
1. For each disqualifying crime orfefise specified in SUbZ)  expires. This subdl. a.does not apply if the licensee renews his
(2) and(c), the time period within which the disqualificationgy her commercial driver license at the same time that the “H”
applies. endorsemenis issued.

2. Procedures for obtaining additional criminal history infor 3 The date 4 yeartsefore the date on which the licensee’
mationin compliance with sul§6) (a)for applicants who haweot  commercialdriver license expires.

residedin this state at anytime in the preceding 2 years. The 2. Notwithstanding subd.., if the period as determined under
departmentnay by rule establish fees for obtaining such inferma ,p4 1 is less than 12 monthls the initial period for whicidh

tion that are nogreater than the fees cbed to the department in gyqjorsemeris valid is the period from the date on which the “H”
connectiorwith acquiring such information. endorsemeris issued until the later of the dates specified in subd.

(9) Any person who violates sufl) shall be: 1.a.orb.

(a) Fined not less the®200nor more than $600 and may be (4) Within 15 days after receiving notice from the federal
imprisoned for not more than 6 months or both for the $iush  transportatiorsecurity administratioof the federal department of
offense. homelandsecurity the department @gfansportation shall do all of

(b) Fined not less than $300 nor more than $1,000 and impife following:
onedfor not less than 5 days nor more than 6 months for the 2nd(a) Update the departmestrecords to reflect thaotice
offenseoccurring within 3 years. receivedthe issuance, denial, or cancellation of an “H” endorse
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ment,and, if applicable, the expiration date of the “H” endorse¢helicense. A license under this paragrapay not be issued to

ment. authorizeoperation ofa commercial motor vehicle or a school
(b) Notify the commercial driver license information systerhus. A special restrictedperatots license may be issued only for
of the notice received and the departngatition. the following vehicles:

(c) lIssue the “H” endorsement, if the department received 1. Motor bicycles or mopeds; or
noticedescribed in sul§2) (d) and the applicant is otherwise eligi 2. Specially designed vehicles having a maximum speed of
ble for issuance of the “H” endorsement. 35 miles per hour which the department authorizes to be operated
(d) Cancel or deny the “H” endorsement, if tiwiceis of a onthe highway
final administrative determination that the applicant or licensee (b) If a special restricted operateticense is issued for opera
posesa security threat warranting denial of an “H” endorsemenion of a vehicle described in p4a) 2, the vehicle may be oper
(5) Notwithstandings.227.42 there is no right to a heariog  atedonly by the following persons:
any cancellation or deniadf an “H” endorsement under this sec 1. The holder of the restricted license.

tion. 2. A person licensed under this chapter who operates the
(6) Notwithstandingsub.(3) and s343.20 (1) (a)the depaft  vehiclefor the limited purposes of repairing or testing the vehicle.

mentmay require any person who holds a valid “H” endorsement (3) DesignoF LIcENSE. The special restricted license shall be

on November 1, 2003, to applgr renewal of that endorsement,of the same size and general design of the opésalioense,

if that endorsement expires after November 1, 2008. The depggkeptthat it shallbear the words “SPECIAL RESTRICTED

mentshall provide the notice requiredder s343.20 (2) (k) The | [CENSE”. The information on the license shall be the same

departmentnay cancethe “H” endorsement of any person whespecifiedunder $.343.17 (3)and the holder may fif a decal

fails to renew within the period specified the department under theretoas provided in s343.175 (3) All restrictions imposed

this subsection.This subsection does not apply to “H” enderse ndersub.(6) shall be listedn the license or on an attachment
mentsthat are issued or renewed after November 1, 2003.  thereto.

History: 2003 a. 33
story a (4) PHYSICAL REQUIREMENTS. The department may set such

343.13 Restricted licenses. (1) Thedepartment upon issu physicalstandards as it deems necessary for eligibility for licens
ing any license pursuant to this Chapter‘rn\d}enever good Cause|ng under this section. The standards shall inchuggsion stan
appearsjmpose restrictions suitable to the licensesderating dard.
ability with respect to the type of or special mechanical control (5) ExamiNATION. The department may require an applicant
devicesrequired on a motor vehicle which the licensee may-opdd submit toa medical examination to determine whether the
ate, or such other restrictions applicable to the licensee as #pplicantmeets the standards set under $dp. The applicant
departmentmay determindo be appropriate to assure the safghall pay the cost of any such examination.
operationof a motor vehicle by the licensee. (6) ResTRIcTIONS. The department may impose such restric
(2) Notwithstandingsub.(1), the department shall restrict thetions as it deemeecessarpn any license issued under this-sec
commercial driver license of any person to prohibit the operatitinn. Such restrictions may include, but are not limited totythe
of any motor vehicle equippesith air brakes if the person fails of vehicle, special equipment, time of dayoperation, and spe
the portion of an examination under3:l3.16relating to air brakes cific geographic areas and streets or routes of travelehicle
or the persors driving skills test is conducted in a motor vehicleperatedunder this section shallisplay a slow moving vehicle
not equipped with air brakes. emblemas required under 847.245
(3) If acourt has ordered that a persomperating privilege be  (7) EXPIRATION; RENEWAL. A special restricted operater
restrictedfor a periodbf time after the persamboperating privilege licenseissued under this section shall expire 2 years after the date
revocationperiod iscompleted to operating vehicles equippedf issuance. \thin 90 days prior to the expiration of a license, the
with an ignition interlock device, the license shall include thdwplderof the restricted license may renew the licensedying

restriction. all required fees and passitige examination under sui) (a) 4.
History: 1977 c. 2%.1654 (7) (a)1989 a. 1052009 a. 103.32. History: 1979 c. 3451981 c. 1381983 a. 2431989 a. 1052007 a. 20
Cross—reference: See also chilrans 12, Wis. adm. code. Cross—reference: See also chlrans 12, Wis. adm. code.

343.135 Special restricted operator ’'s license.  343.14 Application for license. (1) Every application to

(1) IssuaNce. (a) Except as provided in péb), upon application the department for a license or identification card or for renewal

therefor,thedepartment shall issue a special restricted opéatothereofshall be made upon the appropriate form furnisheithéy

licenseto any person who meets the following requirements: departmentand shall be accompanied by all required fees.
1. Is at least 14 years of age and is physically disabléxl oNames,addresses, license numbers, and social security numbers

atleast 16 years of age. obtainedby the department under this subsection shall be pro
2. Does not possess a valid operadicense issued underVidedto the department of revenue for the purpose of administer
this chapter ing ss.71.93and71.935and state taxes.
3. Pays all required fees. (2) The forms for application shall be determined by the

4. Has passed an examination whinbludes a test of the departmenand shall include: _
applicant'seyesightability to read and understand highway signs (&) The full legal name and principal residence address of the
regulatingwarning and directing trfi, knowledge of the trét ~ applicant;
laws and an actual demonstration of abilioyexercise ordinary  (b) The applicans date of birth, color of eyes, color lwdir,
andreasonable control in the operation of the vetiaevhich the sex,height, weight and race;
specialrestricted license is to be issued. An applicant shall furnish(bm) Except as provided in pgbr), the applicang social
the motor vehicle he or she will be operating for use in testing kigcuritynumber
or her ability to operate the vehicle. The department may waive r) |f the applicant does not have a social security nuraber
the demonstration of abilityo exercise ordinary and reasonablgistemenimade or subscribed under oath dirmfation that the
controlin the operation of a moped or motor bicycle as providggjicantdoes not have social security number and is not eligible
in s.343.16 (2) (d) ] ) ) ~ for a social security numbeiThe statement shadfovide the basis

(b) The department may not issue a special restricted liceaggeason that the applicant is not eligible for a social security
to a person whose operating privilege is suspended or revokeflimber,as well as any information requested by department

(2) Score. (a) A special restricted operdtlicense may be thatmay be needebly the department for purposes of verification
issuedonly for the specifiwehicle or type of vehicle described orunders.343.165 (1) (c) The form ofthe statement shall be pre
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scribed by the departmentjth the assistance of the department (i) A certification by the applicant for a commercial driver

of children and familiesA license that is issued or renewed undéicensethat he or she either:

s.343.17in reliance on a statement submitted under this-para 1. Meets all of the driver qualifications contained in eittr

graphis invalid if the statement is false. CFR391o0r in an alternative federally approved driver qualifica
(c) A statement as to whethibye applicant has heretofore beetion program established by the department by rule. The depart

licensedas an operatasf any motor vehicle and, if so, when andnentmay require the applicant to show the medical certificate of

by what jurisdiction; physicalexamination required k49 CFR 391.430r

(d) Whether any previous license or operating privilege has 2. Meets all of the driver qualifications for driversimrastate
everbeen suspended or revoked or whether application has exihmerceas established ke department by rule and is apply
beenrefused and, if so, the date and plateuch suspension, ing for a commercial driver license valid orniythis state for non
revocationor refusal; interstateoperation.

(e) If the application is made by a person under 18 years of age(2g) (a) Notwithstandingss.111.321 111.322 and111.335
documentanyproof that the applicant is enrolled in a schookpraand any other provision of lawin addition to the information
gramor high school equivalency program anché a habitual requiredunder sub(2), the applicatiorform for an “H” endorse
truantas defined in s118.16 (1) (a) has graduated frotigh  mentspecified in s343.17 (3) (d) 1mshall include all of the infer
schoolor been granted a declaration of high school graduatigfationand statements required undérCFR 1572.%e),includ-
equivalencyor is enrolled in a home-based private educationiglg all of the following:
program,as defined in sL15.001(3g). For purposes of this para 1 - The |ist of disqualifying felony criminal teinses specified
graph, “documentary proof’ means the signature and verificatigii1g cFr 1572. 108b).
of an adult sponsor as provided ir843.15(1) or the applicant as
providedin s.343.15 (4) (b)

(em) If the application is made by a male whatdeast 18
yearsof age but less tha6 years of age, the form shall notify th?zé(

2. A statement that the individual signing the application
meetsall of the following requirements:

a. The individual has not been convicted, or found not guilty

applicantthat, by submitting the application to the department, ti¥ reason of insaninof any disqualifying felony criminalffense

applicantgives his consent to registered, if required by federald€Scribedn subd.1. in any jurisdiction during the 7-year period
law, with the selectiveservice system and that he authorizes tHg€cedinghe date of the application. _ o
departmento forward information to the selective service system b. The individual has not been released from incarceration in
unders.343.234 anyjurisdiction for committing any disqualifying felorgriminal
(es) Subject to sul{2g) (a) 2. dand s343.125 (2) (aand(b), offensedescribed |n.sut.)d.. within the 5-year periogreceding
valid documentary proof that the individual is a citizen or nationfle date of the application.
of the United States or an alien lawfully admitted for permanent ¢. The individual is not wanted or under indictmentday
or temporary residence the United States or has any of the foldisqualifyingfelony criminal ofense described in subdl.
lowing: d. The individual is a U.S. citizen who has not renounced that
1. Conditionalpermanent resident status in the United Stategitizenship, or is lawfully admittefbr permanent residence to the
2. A valid, unexpired nonimmigrantisa or nonimmigrant United States. If the applicant is lawfully admitted for permanent
visastatus for entry into the United States. residenceto the United States, the applicant shall provide the

3. An approved application for asylum in the United States epplicant’salien registration number issued by the federal depart
hasentered into the United States in refugee status. mentof homeland security

4. A pending application for asylum in the United States. 3. A statement that the individual signing the application has

5 A pendina oaooroved application for temporal roteCte&eeninfcrmedthat $.343.245 (2) (a) land federal regulations
s tl?l U Qt’ # g?t PP porary p nder49 CFR 1572.5mpose an ongoing obligation to disclose to
statusin the United states. the departmentvithin 24 hours if the individual is convicted, or
6. Approved deferred action status. found not guilty by reason of insanjtgf any disqualifying felony
7. A pending application for adjustmentsiétus to that of an criminal offense described isubd.1., or adjudicated as a mental

alien lawfully admitted for permanent residence in the Unitedefectiveor committed to a mental institution, while he or she
Statesor conditional permanenesident status in the Unitedholdsan “H” endorsement specified in3%3.17 (3) (d) 1m.

States. ) _ 4. Notwithstanding sub(2) (br) and the provisions of any
() Subject to s343.165 (1) such further information as the memorandunof understanding entered into unde#8.857 (2)

departmentconsiders appropriate to identify thepplicant, the applicant social security numher
including biometric data, and such information as the department(b) Upon receiving a completed application form for an “H”

may reasonably require to enable it to determine whether thgqorsemenspecified in $343.17 (3) (d) 1mthe departmerdf
applicantis by law entitled to the license applied for; transportationshall immediately forward the application to the
(9) A question as to whether the applicant wishes to include Rigleral transportationsecurity administration of the federal
or her name as a donor of an anatomical giftérecord of poten  departmenbf homeland securityThe department of transporta
tial donorsmaintained by the department. The form shall indicai)n shall also inform the applicant that the applicant has a right

the following: to obtain acopy of the applicarg’criminal history record by sub
1. The applicant is not required to respond todhestion mitting a written request for that record to the federal transporta
underthis paragraph in order to obtain a license. tion security administration.

2. The purpose of maintainirthe record of potential donors  (2j) Exceptas otherwise required administer and enforce
is to facilitate the determination of whether a person is a potentiais chapterthe department of transportation may not disclose a
donorin the event of his or her death. social security number obtained froam applicant for a license
3. An afirmative response to the question under this parandersub.(2) (bm)to any person except to the department of chil
graphdoes not in itself authorize an anatomical gifb. alithorize drenandfamilies for the sole purpose of administering%.22
an anatomical gift, an applicant shall comply with1§7.06or to the departmendf revenue for the purposes of administering
343.175(2); statetaxes and collecting debt, or to the driver licensing agency of
(h) A certification by the applicant that the motor vehicle inotherjurisdiction.
which the person takes the driving skills test is a representative (2m) Theforms for application for a license @entification
vehicleof the vehicle groughat the person operates or expects twardor for renewal thereof shall include the information required
operate;and unders.85.103 (2)
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(2r) Notwithstandingsub. (2j), the department maypon (b) The adult sponsor under p@) shallsign and verify on the
requestprovide to the department of health services any applicaqiplicationthat the person under 18 years of ageni®lled in a
information maintained by the department of transportatiod  schoolprogram or high school equivalency program and is not a
identifiedin sub.(2), including providing electronic accessthe habitualtruant as defined in §18.16 (1) (a)has graduated from
information, for thesole purpose of verification by the departmertiigh school or been granted a declaration of high school gradua
of health services of birth certificate information. tion equivalency or is enrolled in a home-based private educa

(3) Except as provided in suBm), the department shall, astional program, as defined in ¥15.001 (3g)
partof the application process, take a digital photograph including (2) (a) In thissubsection, “custody” does not mean joint legal
facialimage capturef the applicant to comply with 843.17 (3) custodyas defined in 767.001 (1s)

(2) 2. Bxcept as provided in sutim), no application may be pro d (b) Any negligence or willful misconduct offgerson under the

cessedvithout the photograph being taken. Except as provide

in sub.(3m) and $343.165 (4) (d)in the case of renewal Iicenses,ageOf 18 years when operating a motor vehicle upon the highways

the photograph shall be taken once evérears, and shall cein 'S imputed to the parents where both have custody and either par

cidewith the appearance for examination which is requireer entsigned as sponsatherwise, it is imputed to the adult sponsor
5.343.16 (3) who signed the application for such persoiitense. The parents

Héthe adult sponsor is jointly and severally liable with such epera

exceptionspecified in s343.165 (7)the application may be pro tor for any damages caused by such negligent or willful miscon
cessedand the license issued or renewed without a photografﬁ)‘l’\ct-
beingtaken of the applicant if the applicant provides to the depart (3) Any adultwho signed the application of a person under the
mentan afidavit stating that the applicant has a sincerely helgeof 18 years for a license may thereafter file with the depart
religious belief against being photographed; identifying thenenta verified written request that the license of such minor be
religion to which he or she belongs or the temétshich he or she canceled. Within 10 days after the receipt of such request the
adheredo; and stating that the tenefisthe religion prohibit him departmenshall cancel the license. When the license hassmeen
or her from being photographed. canceledthe adult who signed the application and the parents or
(4m) Subjectto s.343.17 (2) the department shall developguardianof such minor is relieved from the liability which other
designdor licenses and identification cards which are resistantwise would be imposed under syB) by reason of having signed
tamperingand fogery and licenses and identification cards issuedichapplication, or being a parent or guardian, insofar as any neg
onor after January 1, 1989, shall incorporate the designs requiigénceor willful misconduct on the part of the minor while oper
underthis subsection. atinga motor vehicle subsequent to the cancellation concerned.

(5) No person may use a false or fictitious name or knowingly (4) (a) The department may issue a licettsa person who is
makea false statement or knowingly conceal a material fact @rder18 years of age even though an adult sponsor has not signed
otherwisecommit a fraud in an application for any of the followhe application for license if such person is in one of the classes

(3m) If the application for a license is processed under t

ing: . specifiedin this paragraph or in a substantially similar class speci
(@) Alicense. fied by the department by rule andhifcertificate of insurance to
(b) An identification card. the effect that such person is coveredébgnotor vehicle policy of

(6) The department shall disseminate informationafapli  liability insurance meeting the requirements @4gl.33hasbeen
cantsfor a license relating to the anatomical donation opportunifyed with the department. Such policy may be canceled or-termi
availableunder s.343.175 The departmenshall maintain a natedonly after notice as provided in344.34
recordof applicants whaoespond in the &fmative to the question 1. A person who does not have a living parent.
undersub.(2) (g) In the event of the death ofperson, at the 2. A person who does not reside with his or her parents and
requesbf a law enforcemertfficer or other appropriate person, o 'is a full-time student or earning a living.
asdetermined byhe department, the department shall examine its )
recordof potential donors anshall advise the law enforcement  3: A personwho is a ward of the state, county court and
officer or other persoas to whether a decedent is recorded as0 has been placed infaster home or in the care of a religious
potentialdonor welfareservice.

(7) A person may notify the department in writing at any time 4. A person who is married and whose spouse is under 18
if he or she wishes to inclutiis or her name in the record of petenyearsof age.
tial donors maintained by the department. A donor velvokes (b) A person whds not required to have an adult sponsor under
his or her gift and who has requested that hihi@r name be par. (a) shall sign and verify on the application that he or she is
includedin the record shall request the department in wriing enrolledin a school prograrar high school equivalency program
removehis or her name from the record. andis not a habitual truant as defined id®8.16 (1)(a), has grad

(9) Any person who violates sufb) may befined not more uatedfrom high school or been granted a declaration of high
than$1,000 or imprisoned for not more than 6 months or bothschoolgraduation equivalency or is enrolledsithome—-based pri

. 20s.1848r, 1985 a. 2271987 a. 271987 a. 403.256, 1989a. 105294, 298 359, prog ' ( g)

1991a. 2691993 a. 3631995 a. 13; 1997 a. 27119, 191; 1999 a. 980, 88; 2001 (5) Whena citation for a moving tré€ violation, under chs.
a.93 2003 a. 332005 a. 2559, 126 2007 a. 2653242103254 9121 (6) (2)2009 341 to 349 or under a local ordinance in conformity therewish
a.180 2011 a. 2332 ; . . . '

issuedto or a notice of revocation undeB51.027is sent to a per

343.15 Application of persons under 18; liability of ~ SOnNWwho is under 18 years of age and required to have a sponsor
sponsors; release from liability; notification of ~ juvenile ~ underthis section, the issuing or filing agency shall, withafeys,
violation. (1) (a) Except as provided in suld), the application notify the persors sponsor or parents of the V|0Iat|(_)n or notice.

of any person under 18 years of age for a license shall be sighétenthe secretary suspends or revokes the operating prialege
andverified byeither of the applicart’parents, or a stepparent oft person who is under 18 yearfsage and who possesses a license
the applicant or other adult sponsas defined by the departmen@ndwho is required to have a sponsor under this section or when
by rule. The application shall be sigraid verified before a traf the secretary receives notice that a court has suspended or revoked
fic officer, aduly authorized agent of the department or a perstite operating privilege of such a person, the secretary shall, within
duly authorized to administer oaths. 14 days after the suspension or revocation or receipt of the notice
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of suspension or revocation by the court, respectivelify the Exceptas may beequired by the department for an “H” or “S”
person$ sponsor or parents of the suspension or revocation. endorsementhe knowledge test is not intended to be a test for lit
History: 1971 c. 451971 c. 213.5; 1971 ¢.223 1973 ¢. 901977 ¢. 2%.1654  eracyor English language proficiencyrhis paragraph does not

(7) (), (€);1977 c. 2731979 c. 215333 338§ 355 1985 a. 711987 a. 3551989 ibi iri 7

& 105 244 1993 2. 162363 446 491 1995 a. 1002000 2. 26 prohibit the department from requiring an applicanttorectly
A Pierringer release of a minor did not bar the plafsifactionunder sub. (2) readand understand highway signs.

againsta sponsor Swanigan vState Farm Insuran€».99 Ws. 2d 179299 N.w2d (b) Third—party driving skills testing.The department may

234(1980). contractwith a person, including an agency or department of this

A Pierringer release of a minor barred an action for contribution by nonsettlingt . L L .
defendantsgainst a sponsor who was not joined in the action by the flaifaitk ateor its political subdivisions or another state, or a private

sonv. Ozaukee Counfyi11 Wis. 2d 462331 N.W2d 338(1983). employer of commercial motor vehicl@rivers, to administer
Sub. (2) does not violate theonstitutional guarantees of due process or equglommercialmotor vehicle skills tests required #9 CFR 383.10

protection. Mikaelian v Woyak, 121 Ws. 2d 581360 N.W2d 706(Ct. App.1984). . . . ("
Parentsponsors are liable under this section for punitive damages assessed a 83.135 examinations required to be administered under s.

their child. Evidence of the sponsors’ wealth is not admissible for purposes of ass -12(2_) (h)’ ab_breViated driV_ing skills tests fequired bY_ £ah.
ing punitive damages against an underage driFeanz vBrennan150 Ws. 2d 1 (b), or driving skills tests required Ipat (a) for authorization to

440 N.w2d 562(1989). . . operate‘Class D” vehicles, or angombination of these tests and
The suspension of a min@r license does not relieve the sponsoring adult frol

liability if after suspension of the licent minor while operating without a license, "éxaminations. This paragr_aph does not appl_y with respectizmva

causesnjury. Relief from liability can only be had by applying fancelation of the - enforcementagency eligibleto contract with the department

'i%%’}?%‘gf’fggzb- (3). JohnsonSchiitt, 211 Ws. 2d 832565 N.W2d 305(Ct. App.  ynderpar (bm). A contract with a 3rd—party tester under this para
The scope of parental liability under this section does not extend to ssatud’ ~ graphshall include all of the following provisions:

ductdistinct from operating a vehicl&he childs shooting of a gun from a car while 1. All tests and examinations conducted by the 3rd—party
drivi tside th bit of the statute. Reyd&areat | Cn27 . .
Wis. 3 357597 NW2d 687(1999) 07-1887 ey nsurance testershall be the same as those given by the department.

Parentsare both liable under this statute when one signs as a splinsarelevant 2. The department, or the applicable federal agency or its rep

thatone withdrew as the sponsor when the other signed the documents to as: : . . . . .
sponsorship.Beerbohm vState Farm Mutual Automobile Insurance @000 WI YéSentativavith respect to testing for commercial driver licenses,

App 105 235 Wis. 2d 182612 N.W2d 338 99-1784 may conduct random examinations, inspections, and audits of the
As sub. (2) (a) excludes joint legal custody under s. 767.001 (1s) from the mearq?@' - i i i

of custody under sul2) (b), custody in sub. (2) (b) can only mean the natural lega partytester without any prior notice. .

custody that married parents share. Because divorced parents do not share that typd. At least annuallythe department shall conduct an on-site

of custody liability may not be imputed to the non—sponsoring paweder sub. (2) i - i i i
(). LaCount v Salkowsk 2002 Wi App 287258 We 20 835654 N-W2d 205 inspectionof the 3rd—party tester to determine compliance with

09-0630 the contract and with department and federal standards for testing
applicantsfor commercial driver licenses and with department
343.16 Examination of applicants; reexamination of standarddor testing applicants for school bus endorsements and

licensed persons. (1) REQUIREDTESTINGOFKNOWLEDGEAND applicantsfor operators’ licenses to operate “Class D" vehicles.
DRIVING SKILLS. (a) General. Except when examination by a 3rd-At least annuallythe departmersthall also evaluate testing given
party tester is permitted under pgts.to(c), thedepartmenshall by the 3rd—party tester by one of the following means:

examine every applicant for aroperatofs license, including a. Departmenemployees shall take the tests and examina
applicantsfor license renewal as provided in s(®), andevery tionsactually administered by the 3rd—party tester as if the depart
applicantfor authorization taperate a vehicle class or type fomentemployee were an applicant.

which the applicantloesnot hold currently valid authorization, b. The department shall retest a sample of drivers who were
otherthan an instruction permitExcept as provided in suf2) examinedby the 3rd-party tester to compare the pass and fail
(cm) and(e), the examinations of applicants for licenses auth@esults.

rizing operation of “Clasa”, “Class B", “Class C", “Class D" or 4. Examiners of the 3rd—party tester shall meet the same qual
Class M vehicles shall include both a knowledge test and &ftations and training standards as the departrsefitense
actualdemonstration in the form of a driving skills testtbé  examinersto the extent establishéxy the department as neees
applicant'sability to exercise ordinary and reasonable control iggyto satisfactorily perfornthe skilis tests required @ CFR

the operation of a representative vehicle. The department shall 888 110to 383.135 examinations required to kaministered
administera driving skills test to a person applying for autherizg,nqers,343.12 (2) (h)abbreviated driving skills tests required by
tion to operate “Class M” vehicles who has failed 2 previous sugnb_(g) (b), and driving skills tests required by @) for authori
skills tests unless the person has successtolfypleted a rider zationto operate “Class D” vehicles.

courseapprovedy the department. The department nbgyrule, 5. The department shall take prompt and appropréatedial

exemptcertain persons from the rider course requiremetttisf fi f : ;
. h ionagainst the 3rd-party tester in the event that the tester fails
paragraph.The departme:‘nt may n,?t require a person applying tﬁj‘gcomply with department or federal standards for commercial

authorization to operate “Class M” vehicles wiassuccessfully

D Vi
completeda basic rlder(;:ouggszemaggra/;d_ by thehd%partment to hgﬂdorsementesting or testing for operators’ licenses to operate
aninstructionpermit under s343. rior to the departmest’ .. e e :
issuanceof a license authorizing the operation of “Class M,,CIassD vehicles, or any provision of the contract. Such action

vehicles. The department may nogquire a person applying for may |nclléde|mmed|a;eijterm|nat|on of testing by the 3rd—party
authorizatiorto operate “Class Miehicles who holds an instruc testerand recovery of damages. .

tion permit under s343.07 (4)o hold it for a minimum period of - The 3rd—party tester may not administer any test or
time before administering a driving skillest. The driving skills €xaminationof a person who has received instruction in driver
of applicants for endorsemeratsthorizing the operation of cem fraining from the 3rd-party tester or from any person who-con
mercialmotor vehicles equipped with air brakes, the transportfC!S: is controlled byor is undecommon control with the 3rd—
tion of passengers in commercial motor vehicles oofreration Party tester _ _ _

of school buses, as provided i343.04 (2) (b)(d) or (e), shall (bm) Third—party testing by certain law enfement agencies.
alsobe tested by an actual demonstration of driving skills. THé&edepartment may contract with any law enforcenaggncy
departmenimay endorse an applicantommercial driver license otherthan a local law enforcement agency of a municipality in
for transporting hazardous materials requiring placarding or ayfich an examining station of the department is located, to admin
quantityof a material liste@s a select agent or toxin und@rCFR  isterknowledge, driving skills, and eyesight tests required hy par
73, subject to s343.125 or for the operation of tank vehicles or@) and sub(2) (b) and(c) for authorization to operate “Class D"
vehiclestowing double otriple trailers, as described in33.04 vehicles. A contract with a 3rd-party tester under this paragraph
(2) (a), (c) or (f), based on successful completion ¢hawledge shallinclude all of the following provisions:

test. In administering the knowledge telie department shall 1. All tests conducted by the 3rd—party tester dbmthe same
attemptto accommodate any special needs of the applicaatthose given by the department.

er license testing, department standards for schmd
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2. The department dts representative may conduct randonothercountry province or other subdivision and who is at l@4st
examinationsinspections, and audits of the 3rd—party tester-witlyearsof age. Notwithstanding 843.03(3) (a) a regular license
outany prior notice. issuedunder this subdivision may be endorsed to pespetration

3. The department may conduct an on-site inspection of #eType 1 motorcycles, but may not be endorsed to permit-opera
3rd—partytesterto determine compliance with the contract antion of school buses. The department shall issue a probationary
with department and federal standards for testing applicants fégnseunder s343.085to any other applicant who holds a valid
operatorslicenses to operate “ClaBg vehicles. The department Operator'slicense issuetdy the other countryprovince or other
may also evaluate testing given by the 3rd—party tester by oneSgodivision.
the following means: 2. That whenever the secretary has good cause to btieve

a. Department employees may take tixgts actually admin an Operato.r quensednder an agreemelnt entered. i.nto under this
isteredby the 3rd—party tester as if the department employe@aragraphis incompetent or otherwise najualified to be
wereapplicants. licensed the secretary maypon written notice of at least 5 days

b. The departmenhayretest a sample of drivers who werd© the licensee, require the licensee to submit to an examination

_ : luding all or part of theests specified in paa). Upon the con
testedby the 3rd-party tester to compare the pass and fai resLJ(:rﬂlﬁ'sionof such examination the secretary shall take such aadion

- Atl Examidnetrs of the 3trd—garéy teste;;ha(ljl meett th?igame AY&'appropriate under this chapténcluding cancellation of the
Mcations and training standards as the departrsentense |ianpseor permitting the licensee to retain the license sutgect

examinersio the extent establishéy the department as .neees%lchrestrictions as the secretary may omfewithout restrictions.
sary to satisfactorily perform the knowledge, driving skills, an . L
3. That the other countrprovince or other subdivisiomill

ﬁggfilc?r? tttoe ztsgﬁﬂglf%jl ;)gs‘pg%zﬂ?ds;s (2) (b)and(c) for authe treatoperators licensed by this state similadyrow this state will

5. The department shall take prompt and approprateedial treat operators licensed by the other counpovince or other
actionagainst the 3rd—party tester in the event that the tester 51 sbdlwsmn'
to comply with department diederal standards for testing for _ (2) TESTINGSTANDARDS. (@) Rules. The department shall pro
operatorslicensego operate “Class D" vehicles or with any proMulgate rules setting testing standartr commercial driver
vision of the contract, includingnmediatetermination of testing llcénseapplicants. The testing standards shall comply wéth
by the 3rd-party tester CFR383.71t0383.135

(c) Driver education courseThe department magfter con (b) Specific equirements. The standarddeveloped by the

sultationwith the department of public instruction and the techngepartmentli_nderhpar(?) shall ;I)_rov_ide %hat the exa{;nir‘l_ation for
cal college system board, proviéte administration of and certifi PErSonsmaking their first application for an operd®iicense
cationof the results of the test of an applicalhowledge of the Shallinclude a test of the applicasieyesight, ability to read and

traffic laws and ability to read and understand highway signs qlthle(rstar;dgghwa]lcyhsignsf_regfulating, ";’a(;ni“g ar;(igige?czting-dtraf
conjunctionwith a course in driver education specified in thidC: knowledge ofthe trafic laws, including ss346.072an
paragraphby an instructor in that course. The test undeipéia 46.26 understandingf fuel-eficient driving habits and the rel

; ; NG ative costs and availability of other modes of transportation
graphdoes not include that part of a dri\eexamination invol/ ; : L '
ing the actual demonstration ability to exercise ordinary and knowledgeof the need for anatomical gifts and the abilityrtake

reasonableontrol in the operation of a moteehicle required for ananatomical gift through the use oflanor card issued under s.

theissuance of ficense other than an instruction permit. The tesf3-175(2), and an actual demonstration of ability to exercise

: . I inary and reasonable control in the operation of a motor
%rls?ﬁjrctgfinp:@gcrn??ﬁeToalll%vsi?nga}dmmmerw and certified by \gnlﬁlicle. The test of knowledge of the tfiaflaws shall include

1. A course in driver education in public schools approved &estionsm the provisions of $843.30 (19)343.303t0 343.31
th d' : t of public instructi P PP d346.63t0346.655 relating to the operation of a motor vehicle

edepartment or public Instruction. , and the consumption of alcohol beverages. The test of knowledge

2. A course in driver education in technical collegpproved mayalso include questions on the social, medical and economic
by the technical college system board. effectsof alcohol and other drug abuse. The examination of-appli

3. A course in driver education in nonpublic and privateantsfor authorization to operate ‘Class M’ vehicles shall test an
schoolsor tribal schools, as defined in E15.001 (15m)that applicant'sknowledge ofType 1 motorcycle safetyncluding
meetsthe minimumstandards set by the department of publigropereye protection to beorn during hours of darkness. The
instruction. department may require persons changing their residence to this

(d) Foreign licenseeciprocity. The chief administrator of the statefrom another jurisdiction angersons applying for a rein
division of motor vehicles maywith theappropriate dfcial of Statedlicense after termination o_f a revocation perlopl to_tal_<e all
anothercountry or of a provincer other subdivision of another or parts of the examination required of persons making fingtir
country,enter into a reciprocal agreement under which this staeplication for an operatds license. Any applicant who is
and the other counttyprovince or othesubdivision agree to requiredto give an actual demonstration of ability to exercise
waiveany knowledge test and driving skiésst of an applicant for ordinary and reasonable control in the operation of a motor
an operatofs license tmperate “Class D” vehicles, as describetiehicle shall furnish a representative vehicle in safe operating
in s.343.04 (1) (d) or “Class M” vehicles, as described in sconditionfor use in testing ability
343.04(1) (e) or both, if the applicant possesses a valid license (c) Standards.The department shall promulgate rules setting
to operate those vehicles, other tham instructional permit, standardgo govern driver license examinations and reexamina
issuedby this state or the other countpyovince or other subdivi tions. Such standards shall take into consideration any federal
sion. The chief administrator may enter into an agreement undg¢andardor requirements which may apply
this paragraph only if the criteria for any knowledge test and driv (cm) Motorcycle waiver The department shatlaive the driv
ing skills test required by the other counfpyovince or other sub jng skills test of a persoapplying for authorization to operate
division for those types of vehicles are at least as stringent as gassM” vehicles if the applicant has successfully completed a
requirements of this state. The agreement shall specify all of figsicrider course approved by the department.
following: Cross—reference: See also sTrans 129.03Wis. adm. code.

1. That the department will issue a regular license, as (d) Motor bicycle or moped waiveiThe department may pro
describedn s.343.03 (3) (a)to any person moving to thisate mulgate rules authorizing a license examiner to waive the eperat
who has been licensed by the other coymrgvince or other sub ing skill examination of a person applying for a license to operate
division for at least 3 years, who presently holds a license te opamotor bicycle or moped if the applicant e physical ability
atethat type of vehicle, other than an instructional permit, from tie operate the vehicle safelyhe rules shall ensure that the appli
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cantdemonstrates knowledge of the fimfaws necessary for the operator’dicense for the purpose of examining the persabit
safeoperation of the vehicle. ity to operate a motor vehicle.

(e) Farm service industry employee waivéo the extent per (5) MEDICAL OROTHERSPECIALEXAMINATIONS. (&) The secre
mitted under applicable federal law or regulation, the departmematy may require any applicant for a license or any licensed-opera
may waive any knowledge tesind shall waive the commercialtor to submit to a special examination by such persons or agencies
driver license drivingskills test of a person applying for an “F’asthe secretary may direct to determine incompetgpitysical
endorsementexcept as provided under3l3.16 (5)or (6). or mentaldisability, disease, or any other condition that might pre

(f) Application by military license holdef.. In this paragraph, ventsuch applicant or licensed person from exercisgagonable
“military commercial driver licensefheans, notwithstanding s.and ordinary control over a motor vehicle. If thiepartment
340.01(7m) and(41m), anauthorization from the national guardrequiresthe applicant to submit to an examination, the applicant
of any state, from a branch of the U.S. armed forces, or from forég&ll pay for the examination. If the department receives an
incorporated as part of the U.S. armed forces, authorizing a peréphlicationfor a renewal or duplicate license after voluntary sur
to operate vehicles that the departmgetermines are equivalentrenderunder s343.2650r receives a report from a physician, phy
to those described in 840.01 (8) (apr (b). sician assist_ant, as 'o_|efined in 448.01 (6) advanced_ practice

2. An applicant for a commercial driver license who holds @urseprescriber certified under441.16 (2) or optometrist under
military commercial driver license shall subruitthe department, S-146.82 (3)or if the department has a report of 2 or marests
in addition to the application, the applicantilitary commercial Within @one—year period for any combination of violations of s.
driver license and other documentation that the department cgf®-63(1) or (5) or a local ordinance in conformity with36.63
sidersnecessary to determine the equivalent classes of vehi r(5) or a law of a federally recognized American Indian tribe

unders.343.04 (1)hat the applicarg’military commercial driver ©f Pand in this state in conformity with 346.63(1) or (5), or s.
licenseauthorizes the applicant to operate. 346.63(1m), 1985 stats., or 846.63 (2)or (6) or 940.25 or s.

3. Notwithstanding parga)to(c) and sub(1) (a) thedepart 940.09where the dénse involved the use of a vehicle, the depart

mentshall treat an application farcommercial driver license sub meenr;fggu O?J?éesrumgﬁi tgya;néirz;/rlﬁivr\:ag(r)nOLhnedrc\sAﬁr?i’s \gvg(it.%mef the
mitted with a military commercial driver license and other relate P

documentaorie Sames an applcation for hal cense sub " OTTaY Consitofan assessment | he exaninator
mitted by a person holding a commercial driver license fro

anotheriurisdiction. with respect to equivalent classesaificles onditionconcerning the use of alcohol, a controlled substance or
undersr]343 04 (1)’ P q acontrolled substance analog is appropriate, the department may

i i ordera driver safety plan in accordance witl843.30(1q). If
(3) TESTING UPON RENEWAL. (a) Except as provided in s.ihereis noncompliance with assessment or the driver safety plan,

343.165(4) (d) the department shall examieeery applicant for the gepartment shall revoke the persomperating privilege in the
the renewal ofan operatds license once every 8 years. Thenannerspecified in $343.30 (1q) (d)

depr? rtmenhtnay ins_titut_e a n;]etn %d of sel_e anfg the dﬁte ofll_renewal (b) Whenever the department receives the results of a special
sothat such examination shall be required for each applicant S h . X
renewalof a license to gaia uniform rate of examinations. Theg%lmlnaltlon required undéfis subsection, the department shall

Lo ) i ive fair consideration téhe recommendation of the examining
examinationshall consist of a test of eyesight. The departme&érson or agency together with other evidence in determining if

shallmakeprovisions for giving such examinations at examining-_". . : :
ctationsin gach countyo a?ll ap%licants for an operatsticense. is inthe interest of public safety to issue, repndany or cancel

The person to be examined shall appear at the examining stagg
nearesthe persors place of residence or at such time and pla
asthe department designates in answer to an appbkcatuiest.
In lieu of examination, the applicant mpyesent or mail to the
department report of examination of the applicantyesighby
anophthalmologist, optometrist or physician licensed to practi
medicine. The report shall be based on an examination made
morethan 3 months prior to the date it is submitted. The rep
shallbe on a form furnished and in the form required by the dep
ment. The department shall decide whetlieeachcase, the eye

sightreported is stitient to meet the current eyesigitandards. andto be represented by counsel. The departsieepresenta

(b) The department shall require each applicant forehewal ie may administer oaths, issue subpoenas for the attendance of
of an operators license with an endorsement authorizing thgiinessesand the productiomf relevant documents and may
operationof school buses to take and paiss knowledge test oqire a reexamination of the applicant. No law enforcement
undersub.(1) and an abbreviated driving skills test including, bulticer or other witness producéay the applicant to testify on the
not limited to, pretrip inspection, the loading and unloading ofjicant'sbehalf shall be paid a witness fee nor shall any law
passengerand railroad crossing procedures. _ enforcemenbfficer called to appear for the department be paid

(4) CoNDUCT OF DRIVING SKILLS TEST. (&) An applicantvho  anywitness fee. A record including the recommendations of the
holdsan expired instruction permit, expired out-of-state licenggardshall be made of the proceeding. If a license is denied or
or who seeks to reinstate his or her operating privilege may driggnceledthe applicant shall be given specific reasonsriting.
amotor vehicle only wheaccompanied by an authorized licensReview boards shall consist of the departmentpresentative
examinerfor the purpose of examining tiapplicants ability to  andat least 2 members appointed by the secretary fromaf list
operatea motor vehicle. Such applicant mustdseven to and physiciandicensed tgractice medicine in this state and a list of
from the examining area by a licensed drivéhis exception to optometristdicensed to practice optometry in tsigte. Optome
the requirement to hold valid operatds license does not apply trists shall belimited to reviewing cases concerning vision only
to the operation of a commercial motor vehickor purposes of |n cases concerning mental disability or disease at least one of the
examiningapplicants for a special restricted operatticense physiciansshall have specialized training in psychiathy cases
unders.343.135 the department may waive the requirements @bncerningseizure disorders at leamte of the physicians shalll
this paragraph in any case in which it considers a waigsirable. havespecializedraining in neurology The members of the board

(b) Morethan one authorized operawticense examiner or shallreceive the per diem and expenses providedi6.08 (7)
supervisormay ride with any licenseaperator or applicant for an which shall be chayed to the appropriation undq@ﬂs% 5)

icense. If alicense is denied or canceletheydepartment after
ecial examination as provided in.faj, such denial ocan
Céllation shall bereviewed by a reviewing board upon written
requesbf the applicant filed withhe department within 10 days
after receipt of notice of such denial or cancellation. Notice of
nialor cancellation shall be in writing and contain specifie rea
ps. The notice shall contain a statement that the applicant has
days within which to file a written request with the department
r review of the departmestdecision by the reviewing board.
eapplicant shall have the right to appear personally béfere
review board, topresent witnesses and additional information,
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(cq). A decision of thaelepartment based on the recommendation (e€) Subject to ss343.125 (2) (apnd(b) and343.14 (29) (a)
of a reviewing board is subject to judicial review unsl&43.4Q0 2. d, the documentary proof described ir343.14 (2) (es)

(c) All reports, records or information furnished by or on (2) (a) Subject tasub.(7), the department shall, in processing
behalfof an applicant olicensed operator under this subsectioany application for aroperatots license or identification card
areconfidential and shall be for the sole use of the department, timelersub.(1), capture a digital image of each document presented
applicantor licensed driverthe review board and the courts iror provided to the department by an applicant. Images captured
administeringthis section and are not admissible as evidérrce underthis paragraph shall be maintained, in electronic storage and
any other purpose in angivil or criminal action. The applicant in a transferable format, ithe applicans file or record as pro
or licensed driver may give informed written consentrdease vided under ss343.23 (2) (apnd343.50 (8) (a)
of this information to others. (b) Subject tasub.(7), the department shall record in the appli

(d) Nothing in this subsection shall be interpreted to require tbant’sfile unders.343.23 (2) (apr record under 843.50 (8) (a)
releaseof this information which was obtained undepledge of thedate on which verification under sukk) and(3) is completed.
confidentialityand such a clegledge was made in order to obtain (3 (a) Except as provided in pa(&) and(c) and subject to
theinformation and was necessary to obtain the information. gyp, (7), the department shall verjfin the manner and to the

(6) SPECIALRETESTINGOFLICENSEDOPERATORS.(a) Whenever extentrequired under federal lawach document presented or
the secretary has good cause to believe that a licensed opgratprovidedto the department that is required to be presented or pro
incompetentbr otherwise not qualified to be licensed, the secrgidedto the department by an applicant under $1ip.

tary may upon written notice of at least 5 days to licensee, (b) The department may not accept any foreign document,

requirethe licensee to submit to an examination including all @nerthan an dfcial passport, to satisfy @quirement under sub.
partof thetests specified in sufil). Upon the conclusion of such 1y ’

examinatiorthe secretary shall take such action agpjsropriate
underthis chapterincluding cancellation of the license or permit

gg?hg]zéfr%?greyer;%;eé?égrt%? \I;;&%Slft fggﬁéﬁég:mh restricti atédwith anotheiperson, the department shall direct the applicant
) : o o0 investigate and take appropriate actiomesolve the discrep
(b) Whenever the department requires an examination g8y and shall not issue any operasolicense or identification
renewalof an operatds license, it shall issue a receipt at the t'm@%gduntil the discrepancy is resolved. The department shall adopt

of request for appearance for such examination which receipt SB ceduredor purposes of verifying that an applicant is not eligi
constitutea temporary license to operate a motor vehicle for ngfa tor a social security number

to exceed 60 days pending such examination.
(7) PenaLTIES. (a) Any person required by or pursuant to thi

(c) For purposes of pgr) and sub(1) (c), if an applicanpres
S a social security number that is already registeredassoei

(4) (&) Subsection(1) does not apply to an applicatidor

iﬁnewalof an operatos license or identification card received by

sectionto submit to an examination who by any means secures i yenartment after the date stated in the notice provided by the
servicesof another person to appear in that pespfeice t0 take geocretary of transportation and published in theis@onsin

suchexamination may be fined not less than $100 nor more th . iveRegi 15 (2 if i :
$2000r imprisoned not more than 6 months or both. ‘RBministrativeRegister under €5.515 (2) (b)if in connection

> ~with a prior application after the date stated in the notice provided
~ () Any person who appears for an examination under this sgg the secretargf transportation and published in théséonsin

tion in the place ofnother person required to take such examinagministrativeRegister undes.85.515 (2) (b)the applicant pre

tion may be fined not less than $100 nor more than $200 or impijfously presented or provided, and the department verified under
onednot more than 6 months or both for the firdenée and may sup.(3) or(7), the informatiorspecified in sub(1) and, if verified
befined not lesghan $200 nor more than $500 or imprisoned n@hdersub.(3), the department recorded the date on which the veri
morethan one year in county jail or both for the second or eaglation procedures were completed as described in(&jigb).

subsequentffense thereafter : feefi
History: 1971 c. 164.83, 1973 c. 90176 1975 c. 36199, 1977 c. 2%s.1456 (b) Thedepartment shall establish arleetive procedure to

1654 (7) (a) (c); 1977 c.273 418 1979 ¢. 34s.1067m 2102 (52) ()1979 c. 221 confirm or verify an applicans' information forpurposes of any
3451981 c. 201983 a. 74243 534,538 1985 a. 65337, 1987 a. 340,215 1989  applicationdescribed in pafa). The procedure shall include veri

a.31 105 359, 1991 a. 2132, 39, 316 1993 a. 1619, 183 399, 1995 a. 2%.9145  finati ; ; ; snaliqibili
(1): 1995 a. 13, 195 448 1007 A 2784, 237 1999 . 32140, 2001 a. 1052003 fication of the applicang social security number or ineligibility

a.33 2005 a. 187253 466, 2007 a. 2068, 97, 162, 2009 a. 28302, 2011a. 32161  fOr @ social security numher
Cross—reference: See also chlrans 104Wis. adm. code. (C) Notvvithstanding par$a) and(b), no operatds license dis
. ) . . playingthe legend required under3&l3.03(3m) or identification
343.165 Processing license and identification card carddisplaying the legend required unde843.50 (3) (ajnay be
applications. (1) Subject to ss343.14 (3mpand343.50 (49)  renewedunless the applicant presents or provides dicimen
the department may not complete the processing afgiication  tary proof under sub(1) (e)and thisproof shows that the status
for initial issuance orenewal of an operatarlicense or identi  \ \which the applicant qualified for the licenseidentification

cation card received by the department after the date stated incdi@ihas been extended by the secretary of the federal department
notice provided by the secretary of transportation and publishgfl,omeland security

in the Wisconsin Administrative Register undeB5.515 (2) (b)
and no such licenser identification card may be issued or,
renewedpunless the applicant presents or provides, and, subjecg

isnt:(g.r(rz])éttir;ﬁ.department verifies under s{&), all of the following department mageterminewhether the applicastphotograph is
e . . to be taken, or if the renewal is for a license the applicant is to be
(@) An identification document that includes either the applpyamined,or both, at the time of such renewal, so long as the
cant'sphotograph or both the applicanfull legal name and date 5p|icant'sphotograph is taken, and if the renewal is for a license

(d) With any license or identification card renewal following
jcense or identification card expiration established under s.
.20(1m)or343.50 (5) (cht other than an 8-year interval, the

of birth. ) ) ) ) the applicant issxamined, with a license or card renewal at least
(b) Documentation showing the applicantlate of birth, onceevery 8years and the applicastlicense or identification
which may be the identification document under. ey cardat all times includes a photograph unless an exceptidar

(c) Proof of the applicars’social security number,e@xcept s.343.14 (3m)r 343.50 (4g)applies.
asprovided in s343.14 (2g) (a) 4 verification that the applicant  (5) The department mayy rule, require that applications for

is not eligible for a social security number reinstatementof operatos licensesor identification cards,
(d) Documentation showing the applicantame andddress issuance of occupational licensesreissuance of operater
of principal residence. licensespr issuance of duplicate operaslicenses or identifica
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tion cards, received by the department after the stated in the appearancspecified by thelepartment that clearly identifies to
notice provided by the secretary of transportation and publish#tk public thatthe person was not the legal drinking age at the time
in the Wisconsin Administrative Register undeB5.515 (2) (b) of issuance of the license.
be processed in a manner consistent with the requirements estab13. |f the person is under 18 years of age at the time of
lished under this section for applications fiitial issuance or jssuanceof the license, a distinctive appearance specified by the
renewalof operatots licenses and identification cards. departmenthat clearly identifies to the public that the perses

(6) During the period inwhich the department processes annder18 years of age at the time of issuance of the license.
applicationunder this section, the department may issue a receipt 14. If the license contains the marking specified i848.03
unders.343.11 (3)or 343.50 (1) (c) (3r), a distinctive appearance specified thg department that

(7) (@) The department may process an applicationgiod clearly distinguishes the license from other operatcenses or
issueor renewan operatos license or identification card withoutidentificationcards issued by the department and that dielts
meetingthe requirements under suli®) and(3) if all of the fol  eralagency and other law enforcement persotivalthe license
lowing apply: may not be accepted for federal identification or any othigciaf

1. The operatds license contains the marking specified.in PUrpose.
343.03(3r) or the identification card contains the marking speci (b) The reverse side of the license shall contain an explanation
fied in 5.343.50 (3) (b) of any restriction codes or endorsement abbreviatised on the

2. The operatds license or identification card is processeﬁont_OfIthe license, in sfifient detail to identify the _nature Of_ the
andissued or renewed in complianwith applicable department restrictionsor endorsements to a law enforcemefitef of this
practicesand procedures that were ifieet immediately prior to Stateor another jurisdiction. Except for a commercial driver
the date stated in the notice provided by the secretary of-traligense,a part of the reverse side of each licestsall be printed
portationand published in the tonsin Administrative Register t0 serve as a record of gifnder s157.06 (2) (tjor a record of
unders.85.515 (2) (b) refusalunder s157.06 (2) (u)

(b) In additionto other instances of original issuance or (C) The classificationsn operatds licenses shall be as fol
renewal this subsection specifically applies to renevesisurring lows:
after the datestated in the notice provided by the secretary of 1. Classification “A”, which authorizes the operatiof
transportationand published in the MEonsin Administrative “ClassA” vehicles as described in343.04 (1) (a) A driverwho
Registerunder s85.515 (2) (b)of operata's licenses or identifi haspassed th&nowledge and driving skills tests for operating
cationcards originally issued prior to the date stated in the notit@lassA” vehicles shall receive a license authorizing dipera
providedby thesecretary of transportation and published in th#on of “Class A”, “Class B” and “Class C” vehiclésthe person

WisconsinAdministrative Register under 85.515 (2) (b) possesseany requisite endorsement.
History: 2007 a. 202011 a. 2332 s. 35.17 correction in (1) (b) (intro.). 2. Classification “B”, which authorizes the operation of
Wévrllg\?vri{;%u’;gg%m The Federal REAL ID Act and Its Fate instbnsin. Gary “ClassB” vehicles as described in343.04 (1) (b) A driverwho
haspassed th&nowledge and driving skills tests for operating
343.17 Contents and issuance of operator s license.  ‘ClassB” vehicles shall receive a license authorizing dpera

(1) LICENSEISSUANCE. Subject to s343.165 the department shall tion of “Class B” and “Class Cehicles if the person possesses

issuean operatds license and endorsements, as appliedtfor any requisite endorsement.

everyqualifying applicant who has paid the required fees. 3. Classification “C”, which authorizes the operation of
(2) LICENSEDOCUMENT. The licenseshall be a single doeu “ClassC” vehicles as described in343.04 (1) (c)f the person

ment,in one part, consisting of 2 sides, except as otherwise pR®Ssesses any requisite endorsement.

videdin sub.(4) and s343.10 (7) (d) The document shall be,to 4. Classification “D”, which authorizes the operatioh

the maximum extent practicable, tamper proof and shall contdi@lassD” vehicles as described in343.04 (1) (d)f the person

physicalsecurity featuresonsistent with any requirement undepossesses any requisite endorsement.

federallaw. 5. Classification “M”, which authorizes thaperation of §pe
(3) ConTeENTs. () The front side of the license document shdll motorcycles.
include, without limitation, all of the following: (d) The endorsements on operadicenses shall be as fol
1. The full legal name, date of birth, and principal residendews:
addresf the person. 1g. “F" endorsement, which authorizes a seasonal employee
2. A photograph of the person, unless the exception undepfa farm service industry employer who is eligible foestricted
343.14(3m) applies. commercialdriverlicense under applicable federal law or regula
NOTE: Subd. 2. is shown as affected 8011 Wis. Acts 2332 and241 and  tion to operate “Class B” and “Clas¥’ vehicles as described in
as merged by the legislativeaference bueau under s. 13.92 (2) (i). s.343.04 (1) (b)and(c) for a seasonal period not to exceed 180

‘3. A physical description of the person, including sex, heigifaysin any calendar yearThis endorsement permits ttrans
weightand hair and eye coldsut excluding any mention of race.porting of liquid fertilizers invehicles or implements of hus

4. A unique identifying driver number assigned bydiepart  bandrywith total capacities of 3,00fallons or less, solid fertiliz
ment. ersthat are not transported with anyganic substance or 1,000

5. The persors signature. gallonsor less of diesel fuel, but no combination of these materi

6. The classes of vehicles that the person is authorized to o The endorsement does not permit operation of a commercial

ateunder par(c), together with any endorsements or restriction§10tor vehicle beyond 150 miles of the farm service industry
7 The name of this state employer’splace of business an the case of custom harvesters,

] ) thefarm currently being served.

8. The date of issuance of the license. 1m. “H” endorsement, which authorizes the driver to operate
9. The date of expiration of the license. vehicles transporting hazardous materials requiring placarding or
10. A space for the sticker undeB43.175 (3) any quantity of a material listed as a select agent or toxin drder
11. If the license authorizes the operation of certain commé&FR 73.

cial motor vehicles, the legend “Commercial Driver License”, 2. “N” endorsement, which authorizes operating tank

readily recognizable abbreviation thereof or “CDL". vehicles.

12. If the person is not the legal drinking age, as defined ins. 3. “P” endorsement, whickauthorizes operating vehicles
125.02(8m), at the time of issuance of the license, a distinctivdesignedto carry or actually carrying, 16 or more passengers
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including the driver, except this endorsement does not authorize (2) RECORDOFGIFTORREFUSAL. (a) Except as provided in par
the operation of school busesless the licensee also holds an “S{ag), a partof the reverse side of each license shall be printed to

endorsement. serveas a record of gift under®57.06 (2) (tpor a record of refusal
4. “sS" endorsement, which authorizes operatishool unders.157.06 (2) (u)
buses. (ag) The department shall print a separate document to be

5. “T" endorsement, which authorizes operating commercigguedto all persons issued a commercial driver license and make
motor vehicles with double or triple trailers where the operatigpfovisionsso that the document may be attached to the reverse
of such combination vehicles is permitted. sideof the license document along one edge. This document shall

6. “X” endorsement, which is an optional endorsement thgg"veas a record of gift under’s57.06 (2) (tor a record of refusal

may be used to indicate thtte licensee holds both “H” and “N” UNders.157.06 (2) (w)
endorsements. The department may not issue or renew an (ar) If the person desires to be ogan donarhe or she may
endorsementinder this subdivision after November 1, 2003. soindicate in the space provided the license. The donor may
(e) The standard restriction codes used on commercial driggiPPlyinformation in the space provided on the license, including
licensesnclude: the specific body parts or gans to be donated, the name of the
i - . . . . donee, the purpose for which the gift is made and the physician
1. “K” restriction, which restricts a persassued a license

; ! ; . whom the donor wishes to carry out the appropriate procedures.
%rt'ggtztgfgmorg?;r&m operating commercial motor vehicles "M he anatomical gift described on the license shall be signdiaeby

licensee.

2. “L” restriction, which prohibits a person from operating b) The li . .

. A ; e : e licensee may revoke or amend his or her gift by-cross

commerciaimotor vehicles equipped with air brakes, as requwerﬁlg( o)ut the donor autl%/orization in the space provigdedyon the
In's.343.13 (2) licenseor as otherwise prescribed irl$.7.06 The licenseenay
(4) SPECIAL RESTRICTIONSCARDS. (a) When aroperatols  yefyseto make an anatomical gift by so indicating in the spase

licenseis subject to lengthy special restrictions or other restrigiged on the license or as otherwise prescribed i52.06

tions not described ithe standard codes on the front side of the . . . . .
license the departmerghall indicate on the license document th% S(ci5l37e(r)s60ns authorizing gifts of their body parts remain subject

thelicense is subject to restrictions contaieecne or more sepa
ratespecial restrictions cards.

(b) A separate special restrictions card shall describe
restrictions bear the issuance date of the card, specifydreti-
fying driver numbeof the license to which it applies, and indicat

the number and order of special restrictions cards currently iss erthan one-half inch in diameter and shall not conceabény

by the department to the person, in the manner "1 of 2", the contents required b5343.17 (3) The sticker shall be of a dis
_(5) No PHOTOS ON TEMPORARY LICENSES. The temporary tinctive design and supplied to the donor by a nationally recog
licensesssued under s843.10343.11 (1)and(3), 343.16 (6) (b) nizedorganization that enlists donors of bodgans or parts for
and343.305 (8) (aphall be orforms provided by the departmentype purposes oftransplantation, therapynedical research or
andshall contain the information required by s(8), except that oqcation.

temporarylicenses under s843.16 (6) (bpnd343.305 (8) (are  History: 1989 a. 105298 1995 a. 4462003 a. 332007 a. 106

notrequired to include photograph of the licensee. This subsec

tion doesnot apply to a noncitizen temporary license, as describg43.18 License to be carried; verification of signature.

in s.343.03 (3m) (1) Everylicensee shalhave his or her license document, inelud
(6) RuLEs. Subject to subg2) and(3), the department shall ing any special restrictions cards issued und@43.10 (7) (dpr

promulgaterules setting the design and specifications for th843.17(4), in his or her immediate possession at all times when

licensedocument and subsequent changes thereto. operatinga motor vehicle and shall display the same upon demand

History: 1971 c. 1401977 c. 2%.1654 (7) (2)1977 c. 124272 1979 ¢. 89306 from any judge, justice or triif officer.
355, 1981 c. 201985 a. 316.25, 1989 a.105 298 1991 a. 2691993 a. 191995 e
a. 113 1997 a. 271999 a. 914G 2003 a. 332005 a. 1262007 a. 20106 2011 a. _ (1m) A person chayed with violating sul{1) may not be con
23,32,241 5. 13.92 (2) (i). victedif he or she produces in court or in théoef of the arresting
) ] officer a license theretofore issued to litensee and valid at the
343.175 Organ donor information. (1) DEPARTMENTTO  time of his or her arrest.

SOLICIT AND RECORDINFORMATION. AS part of every application 9y Forthe purpose of verifying the signature on a liceasg,
for an original, duplicate, reinstated, reissued or renewal licensgge iustice or trefic officer may require the licensee to write the
or endorsement, the department shall inquire whether the ap ensee’ssignature in the presence of sucficef.

cantdesires to be angan donar The department shall record the 3 E t ided i ho violat
organdonor response in its file of the person. If a procurementk() ) (a)h ”x?e? as provide Ihn péc), any person who violates
organizationas defined in s157.06 (2) (p)reasonably identifies sub.(1) shall forfeit not more than $200.

(3) ORGAN DONORSTICKER. The department shall designate
aceon the front side of the license document where the licensee
y affix a sticker which indicates that the licensee is a potential

onorof body ogans or partfor the purposes of transplantation,
rapy,medical research or education. The sticker shall not be

aperson and requests the information recordéderpersors file  (€) If theperson is operating a commercial motor vehicle at the
underthis subsection, the department shall promptly provide tHig1e of the violation, any person who violates st shall forfeit
informationto the procurement ganization. notless than $250 nor more than $2,500.

s History: 1989 a. 1051991 a. 3161997 a. 84
(1r) DEPARTMENTTO PROVIDEINFORMATION. In addition to the Thereis a public interest in permitting police to request a motsfisénse and to

inquiry under sub(1), if the applicant is at least 15 and one—halfin a status check on thieense. State.\Ellenbecker159 Ws. 2d 91464 N.W2d

yearsof age, the department shall orally state to the applicant thélr(lggréﬁghégglggr't as reasonable for anfioer who stopped a motorist whose
P s ; i it Wi wl ist wi
heor she has the opportunity to indicate his or her W”“ngnessvredﬁ)icleand general appearance matched that of a criminal suspect to make a report

bean ogan donar If the applicant indicates that he or she is unde the incident, even if the fifer had already decided that the driver was not the sus

cidedin response to the inquiry under siib), the department pect. For that purpose, it was reasonable to ask for the matorstie and identifiea
tion. Once the motorist stated that he had no identification, there was a reasonable

shall provide theapplicant with written information that allgan g oindsfor further detention. StateWhlliams, 2002 Wi App 306258 Ws. 2d 395
procurementorganizations and thelepartment have together6ssN.w.2d 46202-0384

developed.If the applicant makes anfiafnative response to the

inquiry under sub(1), the department shall request at that timgd43.19 Duplicate licenses or identification cards.

thatthe applicantvrite on the license the information that is speci(1) If a license issued under this chapter or an identification card
fied under sub(2) (ar)and &fix a sticker as described in su{8), issuedunder s343.50is lost or destroyed or theame or address

to the front side of the license document. namedin the license or identification card is changed or the eondi
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tion specified in s343.17 (3) (a) 12or 13. no longer applies, the endorsemenor at a time when, if known by the department, the
personto whom the license or identification card was issued magnviction or adjudication would have prevented issuance or
obtaina duplicate thereof or substitute therefor ufmmishing renewalof the endorsement.

proof satisfactory to the department of full legal name and date of(e) Upon payment in full of the fees requiredh$43.21, the
birth and that the license or identification card has been lostqépartmenshall issue to a qualified person an original opelsator
destroyedbr that application for a duplicate license or identificaicensethat expires 3 years after the persomext birthdaybut

tion card is being made for a change of address or name or becguggif the person meets one of the following requirements:

the condition specified irs. 343.17 (3) (@) 12or 13. no longer 1. The persors moving to this state, surrenders his or her
applies. If the applicants a male who is at least 18 years of ageiq commercial driver license issued by another state and makes
but less than 26 years of age, the application shall include licationfor a commercial driver license in this state.

information required under s343.14 (2) (em) If the original

licenseor identification card idound it shall immediately be ; ; e D O
; state,has been licensed in another jurisdiction for at least 3 years
transmittedto the department. I ! :
andpresently holds a valid license, other than an instruction per

(Im) If a license issued under this chapter has been surrgp + her iurisdicti hich h ired f h
deredunder s343.265andhas not expired, the person to whong{itﬁornciwsénm er jurisdiction which hawt expired for more than

the license was issued may obtain a duplicate license upen fur 3. The persoiis entitled to a regular license under an agree
nishingto the department the applicable information under sub. *- b
(1) and complying with the requirements for reissuance Ofnéententered into under 843.16 (1) (d) .
licenseafter surrender provided under343.265 (2) (f) The department shall cancel an opefatticense, regard

(2) No person may knowingly make a false statement or f%ﬂss_of the license expiration date, if the department receives infor
to return the original license or identification cardhe depart l Cztr'](;ggggn l%rl]oie;ls, astgz;i% sdfhdeerril %(i)rveer;rgrn]t:n; Oa:gégﬁgmaet g;ea
mentupon finding it or fail to comply witlany other requirement 9 9

; : . T .~ licenseunder ss343.14 (2) (esand343.165 (1) (e)
of this section relating to an applicatifor any of the following:
g PP y g (Im) Notwithstandingsub.(1) (a)and(e), and except as pro

(@) A dupll_cate I_|cens_¢. . videdin s.343.165 (4) (cand as otherwise providém this sub

(b) A duplicate identification card. section,a license that is issued to a person who is not a United

(4) Any person who violates suf2) may befined not more Statescitizen or permanent resident and who providesumen
than$1,000 or imprisoned for not more than 6 months or bothtary proof of legal status as provided unded43.14 (2) (es) 2.

History: 1973 c. 2181977 c. ?95.1654 (7) (8)1977 c. 360447, 1979 C 306 4.5.,6.,0r7. shall expire on the date that the persMa| pres
e Sout ha0gy o 500 1989 2. 1051991 2. 39269 1997 2. 271999 ence in the United States is no longer authorized or on the expira

tion date determined under sy), whichever date is earlietf

343.20 Expiration of licenses. (1) (a) Except as otherwise the documentary proof as provided unde34s.14 (2) (esyloes
expresslyprovided in this chapteprobationary licenses issuednot state the date that the persotegal presence in the United
under s. 343.085 licenses issued after cancellation under Statess no longer authorized, sufd) shall apply except that, ,'f
343.26(1), and original licenses othénan instruction permits thelicense was issued or renewed based upon the pefsen
shallexpire 2 years from the date of the applicanéxt birthday ~Sentingof any documentary proof specifigus.343.14 (2) (es)
Subjectto s.343.125 (3)all other licenses and license enderse*- 0 7., the license shall, subject to3l3.165 (4) ()expire one
mentsshall expire 8 years after the date of issuance. The dep¥f@rafter the date of issuance or renewal.
mentmay institute any system of initial license issuance which it (2) (a) At least 30 days prior to the expiration of an opeistor
deemsadvisable for the purpose of gaining a uniform rate dtense,the department shall provide to the licensee notice of
renewals. In order to put such a system into operation, the depagnewalof the license either by mail at the licensdast-known
mentmay issue licenses which are valid for greyiod less than addressor, if desired by the licensee, [@ny electronic means
the ordinary efective period of such license. If the departmertiffered by the department. If the license was issued or last
issuesa license that is valid for less than the ordireffgctive renewedbasedupon the persos’presenting of any documentary
period as authorized byhis paragraph, the fees due under ®roofspecified in s343.14 (2) (es) 407., thenotice shall inform
343.21(1) (b)and(d) shall be prorated accordingly thelicensee of the requirement undeB43.165 (4) (c)

(c) The department mapy rule, require any person who is  (b) Notwithstanding paca), at least 60 days prior to the expi
issuedan operatds license that is valid for a period of more thafation of an “H” endorsement specified in343.17 (3) (djlm,
2 years to demonstrate continuing qualifications to hold a licerfé€ department of transportation shall provide a notice to the
underthis chapter at 2—year intervals. The rules may includigenseeeither by mail at the licensedast-known address, af
without limitation, requiring examination under33.16 (6)or desiredby the licensee, by any electronic meafisred by the
requiring current medical certification under343.16(5). The departmenbf transportation that the licensee is requiredass
departmentules shall require cancellation or suspension of tigesecurity threat assessment screeninghbyfederal transporta
licensefor noncompliance and shall permit surrender of the epetiPn security administration of the federal department of home
tor’s license under 843.265 land security as paxf the application to renew the endorsement.

(d) 1. The department shall cancel an operatmense that The notice shall infornthe licensee that the licensee may €om
is endorsed for the operation of school buses undata12(3), Mencethe federal securityhreat assessment screening at any
regardlessf the license expiration date, if the licensee fails te pr§Me. but nolater than 30 days before expiration of the endorse
vide proof tothe department of an annual physical examinatidR®": _ _ _
determiningthat the person meets the physical standards-estab(C) Failure to receive notice to renedi@nse or endorsement

lishedunder s343.12 (2) (g) The licensee may electsarrender shallnot be a defense to a charof operating a motor vehicle
thelicense under £43.265 (1m) without a valid operatds license or endorsement.

2. The department shall canaei operatds license thatis ~ (2m) Thedepartment shall include with the notice that it mails
endorsedfor the operation of school buses under343.12 under sub(2) information regarding the requirements d847.48
regardles®f the license expiration date, upon receiving a recotd) and information, as developed by aljan procuremerdrga-
of conviction or of adjudication of delinquency or results of Bizationsin cooperation witlthe department, that promotes -ana
criminal history search showing that the person has been ciinical donations and which relates to the anatomical donation
victed of, or adjudicated delinquent fa crime or other éénse Opportunityavailable under 843.175
specifiedunder s343.12 (7)or rules ofthe department promul (3) Any person who holds a valid license and who is unable
gatedunder s343.12 (7)and(8) after issuance or renewal of theto make a renewal application within the perdmtlared by the

2. The person is 21 years of age or older and movitigigo
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departmentdue to servingvith any branch of the armed services, (m) For reinstatement of a previously canceled license or
may apply fora renewal of the license at any time during such sendorsement$50. This fee includes reinstatement of any classifi
vice or within 6 months after the date of disairom such ser cationor endorsement applied for at the same time for which the
vices. applicantis qualified.

(4) Any license issued under this chapter does not expire on(n) In additionto any other fee under this subsection, for the
the expiration date on the license if, on that expiration date, tlisuance renewal, upgrading, or reinstatemaiftany license,
licenseeis on active duty in the U.S. armed forces and is absemidorsemen®r instruction permit, a license issuance fee of $10.

from this state. Any license extendesider this subsection  (1m) In addition to the fee specified in siib) (am) (b) or(d),
expires30 days after the licensee returns to this state or 90 daysapplicant whose application for renewal of a license or authori
afterthe licensee is disclged from active dutywhichever iar  zationunder sub(1) (am) (b) or (d) is filed after the date of expi

lier. If a license is renewed after an extension under this subsegion of the license or authorization shall pay to the department
tion, the renewal period shall begin tre day after the expiration g |ate fee of $5.

dateon the license. " .
History: 1977c. 29s.1654 (7) (@)1977 c. 2731979 c. 3061981 c. 2042, 71; (2) (a) In addition to thdees set under sufl), any applicant

1989a. 31105 294 1991 a. 131995 a. 2554461997 a. 272372001 a. 1052003  Whoseapplication for a permit, license, upgrade or endorsement,
a.33, 280, 2005 a. 1262007 a. 202009 a. 28103 2011 a. 32 taken together with the applicamturrently valid licensef any
requiresthe department to administer a driving skifist of the
343.21 License fees. (1) The following fees, in addition to applicant’sability to exercise ordinary and reasonable control in
anydriving skills test fee, shall be paid to the department for tiige operation of a motovehicle shall pay to the department an
issuance,renewal, upgrading and reinstatement lisknses, examinatiorfee of $20 for arxamination in a commercial motor
endorsementand instruction permits: vehicleother than a school bus and $15 for an examination in any
(a) For the initial issuance of a license authorizing only thathervehicle. Except with respect éxamination in a “Class D”
operationof “Class D” motor vehicles, $18. vehicle,payment of the examination fee entitles the applicant to

(am) For the renewadf a license authorizing only the operanot more than 3 tests of the applicandbility to exercise rea
tion of “Class D” motor vehicles, $24. sonablecontrol in the operation of a motor vehicli the appli

(b) For the initial issuance of authorization to operate “Cla§gNtdoes not qualify for issuance of a license, upgraded license
M" motor vehicles, $12 in addition to any other fees due. or endorsement in 3 such tests, thetnd examination fee in the

o B meamount shall be paid, which payment entitles the applicant
(bg) For the renewal of authorization to operate “Class “io not more than 3 additional tests. For an examination in a “Class
motor vehicles, $8 in addition to any other fees due.

e o D" vehicle, a $15 examination fee shall be gaiceach examina
(c) For the initial issuance or renewal of authorizatiooger  tion.

ateschool buses that are not commercial motor vehicles, $10. (b) The operator shall pay to the department an examination
(d) For the initial issuance or renewal of authorization to-0pe&ee of $15 for conducting the speciatamination requested under

ate“Class A", “Class B or “Class C" motor vehicles, or upgrads 121555 (2) (cm)except that if the examination is in a commer

ing an existing regular license which only authorizes the operatigi| motor vehicle other than a school tusfee is $20. Payment

of “Class D" motor vehicles, $64. This fee includes issuance gfthe examination fee entitles the person to not more than 3 tests

any“H”, *N”, “P”, or “T" endorsements or “Class D" authoriza of the persors ability to safely operate the vehicle proposedeto

tion applied for at the santine for which the applicant is quali ysedunder s121.555 (1) (a) If the applicant does not pass the

fied. An additional fee of $5 is required for the issuance @yaminatiorfor safeoperation of the vehicle in 3 such tests, then

renewalof any “S” endorsement applied for or renewed at theong examination fee in the same amount shall be paid, which

sametime for which the applicant is qualified. paymententitles the person to not more than 3 additional tests.

(“e)”Ff‘)r ’yp‘grgdlng“ar’j existing commercial driver Ilcense“tg’ add (3) |n addition to any fee required under st).(c), (d), or (e),
an “H”, “N", “P", or “T" endorsement, $5,0r, to add an “S” thedepartment may require payment to the department of any fee
endorsement$10. establishedy rule under s343.12 (8) (c) 2.

(f) For upgrading an existing commercial driver license to addHistory: 1973 c. 90309, 1975 ¢. 51977 ¢.2955.1459 1654 (7) (a)1977 c. 273

izati i 1979c. 221 306, 1981 c. 2071, 1983 a. 2431985 a.29, 65; 1987 a. 3358 1989
authorization to operate another class commercial motor a.105 1991 a. 391993 a. 161995 a. 13,1997 a. 271999 a. 92003 a. 2802007

vehicles,$5. a.20, 2009 a. 28100, 2011 a. 32
(g) For removing a “K” restriction against operatiorcom
mercialmotor vehicles in interstate commerttes same fee as for 343.22 Notice of change of address or name.

aduplicate license. (2) Wheneverany person, afteapplying for or receiving a
(h) For removing an “L” restriction prohibiting operation oflicense under this chapteror an identification card undes.
commercialmotor vehicles equipped with air brakes, $5. 343.50 moves from the address named in the application or in the
(i) Except as provided in péim) or(ir), for an instruction per licenseor identification card issued to him or her or is notitigd
mit, $20. thelocal authorities or by the postal authorities that the address so

(im) For an instruction permit authorizing the operation ({gnaeodggz t;ﬁﬁecpoﬁg%veiﬂbt.he persball, within 30 days thereaf
“ClassM” vehicles, $22. ’ ) . ) L .

: : B . _ ; (a) Apply for a duplicate license atentification card showing
“Clgrs)s [I;,c)\;e?]?dlerlsstgjz(:gon permit authorizing the operation n the application the correct full legal name and address. The

. . ’ ’ . . . licenseeor identification card holder shateturn the current

() For reinstatement of aaperating privilege previously jicenseor identification card tahe department along with the
revokedor suspended, $50. . . B _ applicationfor duplicate.
_(jm) For reinstatement of a previously disqualified autheriza () | lieu of applying for a duplicate license or identification
tion to operate a commercial motor vehicle, $50. This fee is Q% ‘notify the department in writing of his or her change of

applicable to disqualifications under33.315 (2) (9) address.This paragraph does not apply to persons issued a com
(in In addition to any other fee under this subsection, for reimercialdriver license.

statemenbf an operating privilege previously revokedsus 2m) Wheneverany person, after applying for or receiving a
pendedunders.343.305 (7)or resulting from the commission 0flice(nse)under this ch)ggteror an idenﬁﬁcéti(g)n card undesr.g
anoffense listed in s343.307 $140. 343.5Q is notified by the local authorities by the postal autheri
(k) For an occupational license, $40. tiesthat the address named in the application or in the license or
(L) For a duplicate license, $4. identificationcard issued to hirar her has been changed and the
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personapplies for a duplicate license or identification aander tion by another jurisdiction of the persentommercial driver
sub.(2), nofees shall be chged under s343.21 (1) (L)and(n) licensefor at least 60 days, and the violation trestulted in the
or 343.50 (5m)and(7) for the duplicate license or identificationdisqualification,revocation, suspension, cancellation, as speci
card. fied in any notice received from the other jurisdiction.

(3) Whenthe name of a licensee or identification card holder b. For a person holding a commercial driver license issued by
is changed, such person shall, within 30 days thereafiply for the department, a record of any violation in another jurisdiction of
aduplicate license or identification card showing the correct fulhy law of that jurisdiction, including any local law of that juris
legalnameand address. The licensee or identification card holdgiction, or of any law of a federally recognized American Indian
shallreturn the current license or identification cardhe depart  tribe or band in that jurisdiction, in conformity with any law of this
mentalong with the application for a duplicate. If the licensegtaterelating to motor vehicle trfi control, other than a parking
holdsmore than one type of licensader this chaptethe licensee violation, as specified in any notice received from that jurisdic
shall return all such licenses to the department along with ofién. The department shall record this information within 10 days
applicationand fees for a duplicate license for which the licensegter receipt of the notice.
may be issued a duplicate of each such license. _ c. For a person holding a commercial driver license issued by

(4) Any person who fails to comply with any of the requirethis state or another jurisdiction, a record of each violation, while
ngtSOf this section may be required to forfeit not more than $5gperatingany motor vehicle, of any state law or local ordinance
LN 1812 ¢ 2501 0TT 291054 ) (19T STISSALET,  ofths state or any law of a federally recognized American Indian
a.20. tribe or band in this state in conformity with any law of this state

relatingto motor vehicle trditc control, other than a parking viela
343.23 Records to be kept by the department. (1) The tion. The department shall record the information understlitis
departmentshall maintain a record of every application fordivision within 10 days after the date of conviction.
license,permit, or endorsemeneceived by it and of every sus 2 |n maintaining the departmesfile specified in subdi.
pension, revocation, cancellation, and disqualification by theandpar (a), the department may not conceal, withholdmarsk
departmentind shall maintain suitable indexes containing:  from the departmerg’file, orotherwise allow in any way a person

(a) All applications denied and on each thereof note the reasoravoid the departmesttecording in the departmenfile of, any
for such denial; informationrequired to be recorded in the departnsefie under

(b) All applications granted; and 49 CFR 384.22%nd384.226 regardless of whether tiperson

(c) The name oévery person whose license or operating .privhaSObtai.ned Qeferral of imposition Of judgment, been allowed to
lege has been suspended, revoked, or canceled, or who is disc@@lera diversion program, or otherwise obtained delayed er sus
fied, by the department and note thereon the reason for sigfdedudgment or alternative sentencing from a court.
action. (b) Theinformation specified in parga) and(am) must be

(2) (a) The departmershall maintain a file for each licensedfiled by the department so that the complete opeistecord is
or other person containing the application for license, permit @vailablefor the use of the secretary in determining whetiper
endorsement, a record of reports or abstract of convictions, @tiyig privileges ofsuch person shall be suspended, revoked, can
demeritpoints assessed under authority &43.32 (2) the infor  celed,or withheld, or the person disqualified, in the interest of
mationin all datafields printed on any license issued to the persopyblic safety The record of suspensions, revocations, and convic
any notice received from the federal transportation securitypnsthat would be counted under3t3.307 (2)shall be main
administrationconcerning the persan’eligibility for an “H” tainedpermanently The record of convictions for disqualifying
endorsemenspecified in s343.17 (3) (d) 1m.the status of the offenses under 843.315 (2) (hphall be maintained for at least
person’s authorization tooperate dierent vehicle groups, a 10 years. The record of convictions for disqualifyinfeases
recordof any out—of-service orders issued unde348.305 (7) unders.343.315 (2) (f)(j), and(L), and all records specified in
(b) or (9) (am) a recordof the date on which any backgroundoar.(am), shall be maintained for at least 3 years. The record of
investigationspecified in s343.12 (6) (apr (d) was completed, convictionsfor disqualifying ofenses under 843.315 (2) (ajo
a record of the date on which any verification specified in §) shall be maintained permanentikceptthat 5 years after a
343.165(1) and(3) was completed, all documents required to bié&censeetransfers residency to anotrstate such record may be
maintainedunder s343.165 (2) (g)and a record of any reportabletransferredo another state of licensure of the licensee if that state
accident in which theersorhas been involved, including specifi accepts responsibility for maintaining a permanent record ef con
cationof any type of license and endorsements issued under witions for disqualifying ofenses. Such reporasnd records may
chapterunder which the person was operating attitne of the be cumulative beyond the period for which a license is granted,
accidentand an indicatiomhether or not the accident occurred ifbut the secretaryn exercising the power of suspension granted
the course of any of the following: unders.343.32 (2)may consider only those reports and records

1. The persors employment as a law enforcemerficef as  enteredduring the 4-year period immediately preceding the-exer
definedin s.165.85 (2) (c)fire fighter asdefined in s102.475 (8) ciseof such power of suspensioithe department shall maintain
(b), or emegency medical technician dgefined in s256.01 (5) the digital images of documents specified.iB43.165 (2) (ajor

2. The licenses employment as a person engaged, by @bleast 10 years.
authorityin chage of the maintenance of the highwiayhighway ~ Cross-reference: See also chirans 100Wis. adm. code.
winter maintenance snow and ice removal dusther a storm  (3) (a) The department shall maintain a file, for each person
or cleanup following a stormFor purposes of this subdivision,convictedof a violation as defined ty343.30 (6) (a)containing
“highway winter maintenance snow and ice removallludes @ record of reports of ConV.ICtIOI']S of V|O|a:t|0nS as defined by S.
plowing, sanding, salting and the operation of vehicles in ti#3.30(6) (a) and suspensiorand revocations under 343.30

delivery of those services. (6). The departn_we_nt mayuge the record of any such conviction
3. The licenses’performance of dutiesssa first responder 24 months after it is reported.
asdefined in s256.01 (9) _ (b) The departme_nt.record_of a persm:bnviction for exceed
(am) 1. The file specified in paga) shall include thdollow- ing & posted speed limit shall include the nuntbeniles per hour
ing: in excess of the posted speed limit, as reported to the department.

a. For a person holding a commercial driver license issued by(4) The department shall pge all of thefollowing from the
the department, a record of any disqualification by another-juriédle of a person:
diction of the person from operating a commercial mothicle (a) Notwithstanding subg1) and(2) (b), anyrecord of an
for at least 60 days or of the revocation, suspensiozarmella administrativesuspension upon receipt of a report fromdbert
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hearing the action arising out of the same incident or occurrencg6) (a) Any person who discloses a personal identifier in
thatthe action has been dismissed or the person has been fadakdtion of this section may be required to forfeit not more than
innocentof the chage arising out of that incident or occurrence$500 for each violation.
exceptthat the record of an administrative suspension for a personb) Any person who requests or obtains a personal identifier
holding a commercial driver licens@ay be puged only upon from the department under this section under false pretemsgs
receiptof a court order berequired to forfeit not more than $500 for each violation.
(b) Any record of issuance of an out-of-service order under (c) Paragraphéa) and(b) do not apply to a legal custodian
S.343.305 (7) (b)pr (9) (am)upon receipt of a report from theunders.19.330of the department.
courthearing theaction arising out of the same incident or oecur History: 1991 a. 2691999 a. 882007 a. 2027, 2009 a. 180
rencethat the action has been dismissed or the persohdwsas
foundinnocent of the chge of violating $.346.63 (7)arising out 343.237 Access to license and identification card
of that incident or occurrence. In the case of a nonresident, H@tographs and fingerprints. (1) In this section:
departmenshall also inform the state of licensure of the dismissal (ag) “Federal law enforcement agency” means a governmental
or finding of innocence. unit of one or more persomsnployed by the federal government
(5) The department shall maintain the files specified in thir the purposef preventing and detecting crime and enforcing
sectionin a formthat is appropriate to the form of the recordfederallaws, employees of which unit are authorized to make
constitutingthose files. Records under sigb) and files under arrestdfor crimes while acting within the scope of their authority
sub.(2) shall be maintained in an electronic and transferable for (ar) “Law enforcementigency of another state” means a-gov
mataccessible for the purpose specified i843.03 (6) (a) ernmentalunit of one or more persons employed by a state other
I;Iis}gﬁ)}g 19;19%. gfgs'éi% 55,71) 35%)&%)5 1%;;. 2;17%3 f 336:;11%%15 c. 1173?1198%13 thantfhis rs]tate orbya ?olitical subdivigign of a state other (tjhanfthis
a.r4 a. a. , a. 27 a. a. 13,184 statefor the purpose of preventing and detecting crime and enforc
So07a 50130 2000 & SB108 St g v 2610920032, 3035,280.320ing jaws or ordinances of that state or a political subdivision of that
state,employees of which unit are authorized to make arrests for
343.234 Department to furnish information to the crimeswhile acting within the scope of their authority
selective service system. Notwithstanding any other previ  (b) “Wisconsin law enforcement agency” has the meaning
sionin this chapterthe department shall forward to thelective givenin s.175.46 (1) (f)
service system, in electronic format, any information on an (2) Any photograph taken of an applicant unde343.14 (3)
applicationfor a drivefs license, permit, or identification cardor 343.50 (4) and any fingerprint taken of an applicant under s.
submittedunder this chapter by a male who is at least 18 years3df3.12(6) (b) may be maintained by the department and, except
age but less than 3@ars of age that is requested by the selectiasprovided in this section andk65.8287 shall be kept confiden
servicesystem for the purpose of registering the applicant with thial. Except as provided in this section anth&.8287 the depart
selectiveservice system. This section does not apply if the-selesentmay release a photograph or fingerprint only togéeson
tive service system does not register applicants with the selectivieosephotograph or fingerprirwas taken or to the driver licens
servicesystem on the basis of informatiterwarded under this ing agency of another jurisdiction.
section. (3) The department shall provide ai@onsin law enforce
History: 2001 a. 93 mentagency or a federal law enforcement agency with a print or
) ) o electronic copy of a photograph taken on or after Septem
343.235 Access to license and identification card ber 1, 1997of an applicant under 843.14 (3)or 343.50 (4) or

records. (1) In this section: aprinted orelectronic copy of a fingerprint taken of an applicant
(a) “Agent” means an authorized person who acts on behalfisfders.343.12 (6) (b)if the department receives a written request

or at the direction of another person. onthe law enforcement agensyetterhead that contains all of the
(b) “Insurer” has the meaning given in6€0.03 (27) following: _ _
(c) “Personal identifier” has the meaning gives.85.103 (1) . (&) The name of the person whose photograph or fingerprint

is requested.

(d) “State authority” has the meaning given in18.62 (8) .
. . . (b) The nameof the person making the request and the law
(2) In providing copies under 49.35 (1) (a)of any written enforcementgency that employs the requester

information collectedor prepared under this chapter which-con A ianed b divisi d high
sistsin whole or in part of the personal identifiers of 10 or more () A statement signed by a divisimemmander or higher

personsthe department may not disclose a personal identifier fthoritywithin the law enforcement agenthat the photograph
any person who has made a designation unck%.803 (2)or(3). O flngerpr!nt is r.equ.ested for any of th‘e.followmg purposes:
(3) Subsectior(2) does not apply to any of the following: 1 An ||jv§st|gat|on Of_ unlav.vfulnactlvuy
(a) A law enforcement agency state authoritya district attor 2. A m'_ss'ng_ F’er?on |nvest|gaF|on. .
ney, a driver licensing agenayf another jurisdiction, a federal 3. The identification of an accident victim.
governmentalagency or the commission to perform a legally 4. The identification of a deceased person.
authorizedfunction. (d) For requests for photographs grdystatement that the
(b) An insurer authorized to write property and casualty or liféequests not madesolely to obtain a photograph for use as part
disability or long—term care insurance in this state or an agentafa photo lineup or photo array
theinsurer if the insureor agent uses the personal identifiers for (e) If the requester is a federal law enforcenagrgncya state
purpose®f issuing or renewing a policy and related underwritingment that the agen@greeso comply with all of the requirements
billing or processing or paying a claim. Notwithstanding €. underthis section.
noinsurer or agent of an insuremay disclose to another person (4) If a law enforcemeragency of another state or the com
for marketing purposes any personal identifier received uhider missionmakes a request meeting all the requirements specified
paragraph. for a request by a &tonsin law enforcement agency or a federal
(5) Any person who has received under s{#.a personal law enforcement agency under s(®), the department shadbm
identifier of any person who has madedesignation under s. ply with the request if all of the following apply:
85.103(2) or(3) shall keep the personidentifier confidential and (a) The law enforcement agency of the other state or the com
may not disclose it except forgurpose applicable to that persommissionagreeso comply with all of the requirements under this
undersub.(3). section.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/343.305(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.305(9)(am)
https://docs.legis.wisconsin.gov/document/statutes/2011/346.63(7)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.23(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.23(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.03(6)(a)
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/273
https://docs.legis.wisconsin.gov/document/acts/1979/331
https://docs.legis.wisconsin.gov/document/acts/1981/178
https://docs.legis.wisconsin.gov/document/acts/1983/74
https://docs.legis.wisconsin.gov/document/acts/1983/74
https://docs.legis.wisconsin.gov/document/acts/1987/3
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/105
https://docs.legis.wisconsin.gov/document/acts/1989/133
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/277
https://docs.legis.wisconsin.gov/document/acts/1993/65
https://docs.legis.wisconsin.gov/document/acts/1995/113
https://docs.legis.wisconsin.gov/document/acts/1995/184
https://docs.legis.wisconsin.gov/document/acts/1995/338
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/84
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/1999/109
https://docs.legis.wisconsin.gov/document/acts/2001/38
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2003/30
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2003/280
https://docs.legis.wisconsin.gov/document/acts/2003/320
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/130
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2009/100
https://docs.legis.wisconsin.gov/document/acts/2011/258
https://docs.legis.wisconsin.gov/document/acts/2001/93
https://docs.legis.wisconsin.gov/document/statutes/2011/600.03(27)
https://docs.legis.wisconsin.gov/document/statutes/2011/85.103(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/19.62(8)
https://docs.legis.wisconsin.gov/document/statutes/2011/19.35(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/85.103(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/85.103(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.235(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.235(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.235(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/85.103(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/85.103(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.235(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.235(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.235(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/19.33
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1999/88
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/27
https://docs.legis.wisconsin.gov/document/acts/2009/180
https://docs.legis.wisconsin.gov/document/statutes/2011/175.46(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.14(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.50(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.12(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/165.8287
https://docs.legis.wisconsin.gov/document/statutes/2011/165.8287
https://docs.legis.wisconsin.gov/document/statutes/2011/343.14(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.50(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.12(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/343.237(3)

27 Updated 11-12Wis. Stats. Database OPERATORS’ LICENSES 343.24

(b) The other state or the commission allowisadnsin law (2) Exceptas provided in pargb) and(c), the department
enforcementgencies similar or greater access to similar informshall chage thefollowing fees to any person for conducting
tion from that state or the commission. searche®f vehicle operators’ records:

(4m) The department shall attach to each copy of a photo (a) For each file search, $5.

9raph or fingerprint provided under this section the notation: (p) For each computerized search, $5. The department may
This photograph is subject to the requirements and restrictiong,gf chage thisfee to any governmental unit, as defined in s.
section343.237of the Wisconsin Statutes.” or “This fingerprint go5 51(1) (dm)

Ef?ﬁgjs\?;égg;rggaﬂgferggnts and restrictions of section 343'237(0) For each search requested by telephone, $6, or an estab

lished monthly service rate determined by the department. The

copy of a photograph or fingerprint provided taiitder sub(3) Igi?ggén iin;?gégf (clk;azxgr;r)us fee to any governmental unt, as

or (4) shall destroy any copies of the photograph or fingerprint in L
its possession when the photograph or fingerprint is no longer nec (d) For providing a paper copy of an abstract, $2.
essanyfor the investigatory or identification purpose specified in (2m) If the department, in maintainirgcomputerized oper
its request for the copy of the photograph or fingerprint. atingrecord system, makes copies of its operatiogrd file data
(6) For each copy of a photograpir fingerprint provided base,or a portion thereof, on computer tape or otlectronic
undersub.(3) or (4), the department shall record and maintain tH8€dia.copies of the tape or media may be furnisieeahy person
written request for the copy of the photograph or fingerprint arff! request. The department may also furnish to any person upon
may not discloseany record or other information concerning oféquestrecords on computer taje other electronic media that
relatingto the writterrequest to any person other than a cour, digon_talnlnfo_rmatlon from files of uniform tr&it citations or motor
trict attorney county corporation counsel, Gityillage, or town Vehicleaccidents and that were produced fodeveloped by the
attorney,law enforcement agencthe applicant oidentification ~departmentor purposes related to maintenance of the operating
card holder or if the applicant or identification card holder is'ecordfile database. The department shall gba feeof $5 for
under18 years of age, his or her parent or guardian. eachfile of vehicle operators’ records contained in the tape or
(7) Thedepartment may not chue a fee for providing a copy media. The department shall clyagra fee of not mortan $5 for

of any photographr fingerprint to a Wéconsin law enforcement €achfile of uniform trafic citations or motor vehicle accidents
agencyunder this section. containedn the tape or media. Nothing in this subsection requires

tg1e department to produce records of particular files or data in a

graphor fingerprint provided ta law enforcement agency unde'partlcularformf_;lt except as those records or data are made by the
this section shall keep the copy the photograph or fingerprint departmentfor its purposes. ) ) ) )
confidentialand may disclose it only if disclosure is necessary to (3) Thedepartment shall not disclose information concerning
performa law enforcement function and the person to whom tRérelated to a violatioas defined by $343.30 (6)to any person
copy of the photograph or fingerpriig disclosed agrees to com otherthan a court, district attornegounty corporation counsel,
ply with par (c). city, village, or town attorneflaw enforcement agencwriver

(b) If a law enforcement agency discloses a copy of a phopg_ensmgaggncy of ano_ther jurisdiction, or the minor who eom
graph or fingerprint to anoth@erson under pafa), the copy of mitted the violation or his or her parent or guardian.
the photograph or fingerprirghall have attached to it the notation (4) (&) In this subsection:

(8) (@) Any law enforcement agency that receives a pho

specifiedin sub.(4m). 1. “Agent” means an authorized person who acts on behalf of
(c) Any person who receives a copy of a photograph or fingar at the direction of another person.
print from a law enforcement agency under. gayshalldestroy 2. “Insurer” has the meaning given ir660.03 (27)

any copies ofthe photograph or fingerprint in his or her possession 5
whenthe photograph or fingerprint is no longer necessapgto @ '
form the law enforcement functidior which the photograph or
fingerprintwas disclosed. o /
(9) Not later than August 1, 1998, and annually thereafter ~ (P) [n fumishing 10 or more operating records to a person
departmenbf transportation anthe department of justice jointly Undersub.(1) or(2m), the department may not disclose a personal
shallsubmit a report tehe chief clerk of each house of the legislaldentifier of any person who has madedasignation under s.
turefor distribution tothe legislature under £3.172 (2)concern  89-103(2) or (3).
ing the copies of photographs provided under this section, includ (c) Paragraplb) does not apply to any of the following:
ing the agencies to whom and the purposes for which the copies1. A law enforcement agencystate authoritya district attor
of the photographs were provided. The department of transporigy, a driver licensing agency of another jurisdiction, or a federal
tion and the department of justice shall consult with other-intgjovernmentahgencyto perform a legally authorized function.
estedpersons when preparing a report under this subsection. 2. An insurer authorizetb write property and casualty or life,
(10) Any person who willfully discloses a copy of a photodisability or long—term care insurance in this state or an agent of
graphor fingerprint in violation of this section may be required tgheinsurer if the insurer omgent uses the names or addresses for
forfelt_ not more than $500 for each violation. Each copy dlsclos§grpose$f issuing or renewing a policy and related underwriting,
constitutesa separate fénse. billing or processing or paying a claim. Notwithstanding (@r
16I;|story: 1997 a. 19,237, 2001 a. 412003 a. 36280, 2007 a. 2027, 2009 8. g insurer or agent of an insuramay disclose to another person
for marketing purposes any personal identifier received uhider

343.24 Department to furnish operating record. subdivision.

(1) The department shall uporequest furnish any person an (e) Any person who has received ungar (c) a personal iden
abstracbf the operating record of any person. The abstract sHifler of any person who has made a designation und&r. 503

be certified if certification is requestedSuch abstract is not (2) or (3) shall keep the personal identifier confidential and may
admissiblein evidence in any action falamages arising out of anotdisclose it except faa purpose applicable to that person under
motor vehicle accident. par.(c).

“Personal identifier” has the meaning given i185.103

4. “State authority” has the meaning given i13.62 (8)
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() 1. Any person who discloses a personal identifier inviola 1. The names and addresses of any previous employers for
tion of this subsection may be required to forfeit not ntben  which the applicant was a commercial motor vehicle driver
$500for each violation. 2. The dates of employment with each employer in slibd.

2. Any persorwho requests or obtains a personal identifier 3. The reason for leaving each employer in sdbd.
from the department under this subsection under false pretenseg) EwpLover rRespoNsIBILITIES. (8) Every employer shall
may be required to forfeit not more than $500 for ewidtation.  requesteach applicant for employment ascommercial motor

3. Subdivisionsl. and2. do not apply to a legal custodianvehicledriver to provide the information specified in s(®). (c),
unders.19.330f the department. and no employer may employ as a commercial motor vehicle

History: 1975 c. 29%.9, Stats. 1975 s. 343.22977c. 295.1654 (7) (¢)1979  driver an applicant who refuses or otherwise falprovide true

c. 221,331,355 1989 a. 1051991 a. 2691993 a. 16490, 1995 a. 13, Sup. Ct. Order 44 comnlete information

No. 99-04 228 Ws. 2d xxiii (2000);1999 a. 88185 2001 a. 162007 a. 202009 P o ) .

a. 28 (b) No employer may knowingly allgypermitor authorize an
Cross-reference: See also chirans 195Wis. adm. code. employeeto operate a commercial motor vehicle during any

periodwhen the employee:

1. Has had his or her commercial driver license suspended,
revokedor canceled by any state;

2. Is disqualified from operating a commercial vehicle;

343.245 Duties of commercial motor vehicle drivers;
employer responsibilities; penalties. (1) DerINITIONS. In
this section:

a) “Employee” means any operator of a commercial motor . ; . i
ver(lic)le whg isyeither directly 3t/am%loyed by or untse to an 3. Is subject to an out-of-service order in any state;
employer,including a full-time, regularly employed driyaol- 4. Has more than oneperatots license, except during the
unteerdriver, a casual, intermittent or occasiodaber, a leased 10-day period beginning on the date on which the employee is
driver, and an independent, owner—operator contractor while iFFuédan operatds license; or

the course of operating a commercial motor vehicle. 5. Does not possess a valid commercial driver license prop
(b) “Employer” means any person, including the state or&{ly €ndorsed to permit operation of the vehicle. _

political subdivision thereof, who owns or leasesoanmercial (c) No employer may knowinglgllow, permit, or authorize an

motor vehicle or assigns a person to drive a commenaitbr employeeto operate a commercial motor vehigleviolation of

vehicle. anyfederal, state, or local lawwle, or regulation relating tail-

(2) NoTiFicaTIONSBY DRIVER. (@) Notification ofconvictions. roadcrossings. . .
1. ‘Tostate. A person, after applying for or receiving a commer (4) PENALTIES. (2) Except as provided in pafis) and(c), any
cial driver license issued by this state, who is convictedatht  Personwho violates sub(2) or (3) shall forfeit not more than
ing in a motor vehicle any law dhis state or local ordinance $2,500. . ]
adoptedin conformity therewith or a law enactegt a federally ~ (b) Any person who violates suf3) (b) shall be fined not less
recognizedAmerican Indian tribe dband in this state which is in than$2,750 nor more than $25,000 or imprisoned formote
conformity with any law of this state, or the law of another juristhan90 days or both.
diction, relating to motovehicletraffic control, other than park (c) Any persorwho violates sul(3) (c) shall forfeit not more
ing violations, shall notify the department of the conviction in thiéaan$10,000.
mannerspecified by the department within 30 dayter the date . 3H§tzoo%/§ ;9233% 61051991 a. 391993 a. 161995 a. 13,2001 a. 16109, 2003
of conviction. Notwithstandingny other provision of lava per = o )
sonwho holds an “H” endorsement specified i1343.17 (3) (d) Cross-reference: See also cfilrans 18 Wis. adm. code.
1m. shall notify the department within 2¥urs if the person is 343.247 Employer notification program. (1) In this see
convicted, or found not guilty by reason of insanifyany dis tjon:
qualifying felony criminal ofense described in 843.14 (29) (a) (a) “Employee” has the meaning given ir843.245 (1) (aand
1., or adjudicated asmental defective or committed to a mentay|so includes any person whose employment responsibilities
institution. _ _includethe operation of any motor vehicle.
2. Toemployers.” An employee, after applying for or receiv (1) “Employer” has the meaning given ir843.245 (1) (band
ing a commercial driver license issued by this state, wkons  g|soincludes any person, including the state or a political subdivi
victed of violating in a motor vehicle any laof this state or local sjonthereof, who employa person whose employment respensi
ordinanceadoptedn conformity therewith or a law enacted by ailities include the operation of any motor vehicle.
federallyrecognized American Indian tribe or baincthis state (2) (a) The department shall establish by rule an employer

which is in conformity with any law of this state, or the law of,yification program to permit an employer to register taene
anotherjurisdiction, relating to motor vehicle tfafcontrol, other ¢ 5, employee and be notified by the department whenever a con
thanparking violations, shall nofify his or her current employer idiction or suspension, revocation, cancellation, disqualification
writing of the conviction within 30 days after the date of convigy out-of-service order is recorded on the operating record of the
tion. employee. An employer may withdraw an employgeame from

(b) Notification of suspensionsvocations and cancellations. the program at any time.
An employee whose commercial driver license is suspended,jy) The department shall establish and collect reasonable fees
revokedor canceled by state, or who loses the privilege to epefrom ‘employers in therogram siffcient to defray the costs of
atea commercial motor vehicle in astate for any period, incled nstitutingand maintaining the program, including tegistration
ing being disqualified from operating a commercial motor vehiclghdwithdrawal of employees. The fémr each notification by the

or subject to an out-of-service ordshall notify hisor her current departmento an employer under p4a) shall be $5.
employerof that factoefore the end of the first business day after nistory: 2009 a. 326s.2 to 4.

the dayon which the employee receives notice of the suspension,

revocationcancellation, disqualification or out—of—service order
(c) Notification of pevious employmentAn applicant for

employmentasa commercial motor vehicle driver shall provide,

atthe time of application, information on his or her employment CANCELLATION, REVOCATION AND

historyas a commerciahotor vehicle driver as requested by the SUSPENSION OF LICENSES

prospectiveemployey certified as true and complete by the appli

cant,including all of the following information for the 10 years343.25 Cancellation of licenses. The secretary shatbn

precedingthe date of application: cel a license:

SUBCHAPTERIII
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(1) Wheneverthe secretary determines that the license duplicatelicense under 8343.19 or, if the persons license has
endorsementvas issued upon an application which containsexpiredduringthe period of surrendea renewal license, at any
falsestatement as to any material matter; or time. Upon receipbf the persors application and the applicable

(2) Within 10 days after receiving a written requfesin a per feesunQer s343.2] the department shall issue or deny thg license
sonwho signed the application of a person under 18 yeargegf asprovided in this subchapteiThe department may require the
or a notice of cancellation ¢ermination of insurance, as providedP€rsonto submit to an examination undeBd3.16 (5)
in s.343.15 or History: 1987 a. 401989 a. 1051995 a. 13; 2003 a. 332007 a. 20

(3) Whenthe license is held by a person under 18 years of 28 Courts
andthe secretary receives satisfactory evidence of the detiib o licenses to the department. (1) Whenever aerson is con

adultwho signed the application for the license; or victed of a moving trdfc violation under chs341to349or under

(4) Whenthe person holding the license falls into one of thg |gcal ordinance enacted under 849, the clerk of the court in
classef persons to whom the law prohibits issuance of a licenggich the conviction occurred, or the justice, judgenagistrate
or a particular endorsement; or of a court not having a clerk, shall, as provided 84&.48 for-

(5) Wheneverthe secretary determines thatperson has wardto the department the record of such conviction. The record
securech license or endorsement by hirimgpermitting another of conviction forwarded to the department shall state whether the

to report convictions and forward

to appear in the persanplace to take an examination; or offenderwas involved in an accident at the time of thierde,
(6) Whenevetthe secretary determines that a licensebkeas whetherthe ofender was operating a commercial motehicle
alteredand returned for cancellation undeB43.43 (2) or atthe time of the dénse and, if so, whether thdesfder was trans

(7) When a person who has been ordered to submit to &@rtinghazardous materials requiring placarding or any quantity
examinationunder s343.160r to appear for either group or indi Of amaterial listed as a select agent or toxin ud@€FR 73or
vidual counseling or examination under333.32 (2)fails or Wasoperating a vehicldesigned to caryr actually carrying, 16
refusesto do so. Such cancellation shall continue until con®’ more passengers, including the drivévhenever a person is

pliancewith the order has been made or the order is rescindegonvictedof exceeding a posted speed limit, the record of cenvic
History: 1975 c. 5199, 1977 c. 2%.1654 (7) (c) 1989 a. 105359, tion forwarded to the department shall include the number of

_ _ ) miles per hour in excess of the posted speed limit.

343.26 License after cancellation. (1) Exceptas provided  (2) whenever persoris convicted of any éénse for which
in sub.(2), any person whose license has been canceled, whetg#3 31makes mandatory the revocation by the secretary of such
thelicensehas been canceled by the secretary or stands cancelégion’soperating privilege, the court in which the conviction
asa matter of lawmay applyfor a new license at any time. Uporgccurredmay requirethe surrender to it of any license then held
receiptof the application and all required fees, and after precegs such person. If the court requires surrender of a license, the
ing the application as provided in3%3.165 the department shall courtshall destroy the license. The clerk of the caurthe jus
issue or refuse issuance of the license as uponiginalapplica tice, judge or magistratié the court has no clerk, shall, as provided
tion. The department maput need not, require the applicant tgn s.345.48 forward to the department the record of conviction,
submit to an examination as provided i1343.16 which shallstate whether thefehder was involved in an accident

(2) If a persors licensehas been canceled undeB43.25 (2) atthe time of theoffense, whether the feinder was operating a
or (3), or canceled because of the persaronpayment of a fee, commercialmotor vehicle at the time of thefefise and, if so,
the persons license maye reinstated as provided in313.38 whetherthe ofender was transporting hazardous materedsiir

(309). ing placarding or any quantity of a material listed as a select agent
History: 1977 c. 2%.1654 (7) (a)(c); 2007 a. 202009 a. 103 or toxin underd2 CFR 73 or was operating #ehicle designed to
. carry, or actually carrying, 16 or more passengers, including the
343.265 Voluntary surrender and  reissuance after sur - griver.

render. (1) The departmenhay accept the voluntary surrender 3 . . - I
. ; If a person is convicted of committing a violatias

of the operatds license of a person who has a mental or physi f(in)edby 3%43 30 (6) (a)the clerk of the cour%J or the justice

disability or disease or a medical condition which prevents or m o : ’

proventhe percon ffom exercisng reasonable control aver- 49601 Tagitate e court has ol shll, a= provied
motor vehicle if the persor’operatingorivilege is not subject to ™ ) )

suspensioror revocation for any reason. (4) Any person who fails to comply with any provision of this

(1m) The department may accept the voluntary Surrenderjgctionrelative to forwarding records of convictions to the depart

: ) entmay be fined not more than $100 or imprisonedmoie
the operatofts license of a person who no longer intends to-ex an6 months or both.

cisethe privilege of operating a vehicle class or tgp¢horized )
. ; . = y : History: 1971 c. 2781977 c. 2%.1654 (7 ;1977 c. 2731979 c. 3311989
by that license, if thpersons operating privilege is not subject to,, 1(')%01%/95 a. 1§; 1939 a. 13102003 a. 3(3)2%8:23. 103 ¢ 27 o33

suspensioror revocation for any reason. The departmeay
issuea license under suf2), omitting the authorizations to oper 343.30 Suspension and revocation by the courts.
atea vehicle class or type that the person has relinquished. (1) A court may suspend@ersons operating privilege for any
(1r) Notwithstandingsub.(1), the department shall accept thderiodnot exceeding one year upon such pessonhviction in
voluntarysurrender of an “Hendorsement specified in3$3.17 suchcourt of violating any of the state tiiaflaws or anylocal
(3) (d) Im. Upon accepting the surrendére department shall ordinanceenacted .under pFB49, other than a violation F)f S.
immediatelycancel the endorsement if the licensee is not eligibké6.180or alocal ordinance in conformity with 846.18for which
for the endorsement. Following cancellation under this subsé@@erating privilege suspensionregjuiredunder s343.31 (2t) (a)
tion, the department shalike the actions required in313.125 (1d) A court shall revoke a persaroperating privilege upon
(4) (&) and(b). Upon accepting the surrender from a person the persons conviction for violating s343.05 (3) (a)pr a local
whom the departmentvould not be prohibited from issuing anordinancein conformity therewith if thgerson, in the course of
“H” endorsement, the department mesove that endorsementthe violation, causes great bodily haras defined in $939.22
from the licensea commercial driver license as a temporary su€l4), to another person or the death of another person. Any revo
render. The department may not issue an ®#fidorsement to any cation under this subsection shdlé for a period of 6 months,
personwhose “H” endorsement is removed as a tempaamen  unlessthe court ordera period of revocation of less than 6 months
der under this subsection unless the person applies for inittaidplaces its reasons for ordering the lesser period of revocation
issuanceof an “H” endorsement. on the record.
(2) A personwhose voluntary surrender of license under sub. (1g) (a) Subject to pargb) and(c), a court may suspend a per
(1) or (1m) has been accepted by the department may apply fosan’'soperating privilegdor any period not exceeding 6 months
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uponthe persors conviction for violating s343.44 (1) (a)(b), or  privilegefor not less tha® months nor more than 9 months. The

(d) or a local ordinance in conformity therewith. personis eligible for an occupational license unde843.10at
(b) Except as provided in p4c), a court may revoke a per anytime.
son’soperating privilege upon the persenbnviction for violat 3. Except as provided in sutir) or subd4m,, if the number

ing s.343.44 (1) (a)(b), or(d) or a local ordinance inonformity  of convictions under s840.09 (1)and940.25in the persors life-
therewithif the person has been convicted of 3 or more pia-  time, plus the total number of other convictions, suspensions, and
tionsof s.343.44 (1) (a)(b), or (d), or similar violations under s. revocationscounted under 843.307 (1)within a 10-year period,
343.44(1), 1997 stats., or a local ordinance in conformity therequals2, the court shall revoke the persoaperating privilegéor
with, within the 5—year period preceding the violation. notless than ongear nor more than 18 months. After the first 45
(c) A court shall revoke a perssroperating privilege upon the daysof the revocation period has elapsed, the pesseligible for
person’sconviction for violating s343.44 (1) (apr(b), or a local anoccupational license under313.10if he or she has completed
ordinancein conformity withs.343.44 (1) (a)if the person, in the the assessment and is complying with the driver safety plan
courseof the violation, causes great bodily harm, as defined inasderedunder par(c).
939.22(14), to another person or the death of another person. 4. Except as provided in sufir) or subd4m., if the number
(d) Any revocation under this subsection shall be for a period convictions under s840.09 (1)and940.25in the persors life-
of 6 months, unless the court orders a period of revocation of légse, plus the total number of other convictions, suspensions, and
than6 months and places its reasons for ordering the lesser per@mdcationscounted under 8£43.307 (1) equals 3 or more, the
of revocation on the record. courtshall revoke the persanbperating privilege for not less than
(1n) A court shall suspend the operating privilege of a pers@ryears nor more than 3 years. After the firstidfsof the revoca
for a period of 15 days upon the persoronviction by the court tion period has elapsed, the person is eligible for an occupational
of exceeding the applicable speed limit as established3dg &7 licenseunder s343.10if he or she has completed the assessment
(4) (gm) or (h), by 25 or more miles per houtf the conviction ~andis complying with thelriver safety plan ordered under.ige).
makesthe person subject to suspension undeB48.085 or 4m. If there was a minor passenger under 16 years dhage
343.32 the court shall order the suspension of the pessaperat  the motor vehicle at the time of the violation that gave rise to the
ing privilege and notify the secretary of the ordeipon receiving convictionunder s346.63(1) or a local ordinance in conformity
the notice, the secretary shaltt as authorized under313.32or  with $.346.63 (1) the applicable minimum and maximum revoca
343.085 Any suspension under this subsection shall date fraion periods under subd., 3. or4. for the conviction are doubled.
theday the secretary acts on the order of suspension of the-operats  The time period under this paragraph shalhieasured
ing privilege. from the dates of the refusals or violations which resulted in the
(Lo) Uponconviction of a person for violatirg346.072 the  suspensiongievocations or convictions.
courtshall suspend the violatsroperating privilege as follows: ¢y 1. Except as provided in subtl. a.or b., the court shall
(&) For a period of not less th@0 days nor more than one yearorderthe persoro submit to and comply with an assessment by
if the ofense resulted in damage to the propertgrafther but did anapproved public treatment facility as defined iB&45 (2)(c)
notresult in bodily harm to another for examination of the persanuse of alcohol, controlled sub
(b) For a period of not less than 180 days nor more than 2 yeatancesor controlled substance analogs and development of a
if the ofense resulted in bodily harm to another thidtnot result driver safety plan for the person. The court shatify the depart

in the death of another mentof transportation of the assessment ordBne courtshall
(c) For aperiod of 2 years, if the fense resulted in the deathnotify the person that noncompliance with assessment or the
of another driver safety plan will result in revocation of the personperat

(1p) Notwithstandingsub.(1), a court shall suspend tbper N9 privilege until the person is in compliance. The assessment
ating privilege of a person for 3 months upon the pessoomvie ~ ordershall:
tion by the court fowiolation of s.346.63 (2m)or a local ordi a. If the person is a resident, refer the person tapgmoved
nancein conformity with s.346.63 (2m) If there was a minor public treatmenfacility in the county in which the person resides.
passengeunder 16 yearsf age in the motor vehicle at the timeThefacility named in the order may provide for assessment of the
of the violationthat gave rise to the conviction undeB846.63 personin another approved public treatment faciliffhe order
(2m) or a local ordinance in conformity with346.63 (2m)the shallprovide that itthe person is temporarily residing in another
court shall suspend the operating privilege of the person fors@ate,the facility named in the order may refer the person to an
months. appropriatetreatment facility in that state for assessment and
(1q) (a) If a persoris convicted under 846.63 (1)or alocal developmenbf a driver safety plan for the person satisfying the
ordinancein conformity therewith, the court shall proceed unddgquirementf that state.
this subsection. If a person is convicted unde34%.63 (2)or b. If the person is a nonresident, refer the persoanto
940.25 or s.940.09 where the dénse involved the use of aapprovedpublic treatment facility in this state. The order shall
vehicle,the court shall proceed under p&c3.and(d). If a person providethat the facility nameéh the order may refer the person
is referred by the department acting unde343.16 (5) (a)the to an appropriate treatment facility in the state in which the person
departmenshall proceed under pa(s) and(d) without the order resides for assessment and development of a driver safety plan for

of the court. the person satisfying the requirements of that state.
(b) For persons convicted unde846.63 (1)or a local ordi c. Require a person who is referred to a treatment facility in
nance in conformity therewith: anotherstate under subd. a.orb. to furnish the department wit

1. Except as provided in subds. and4., the court shall tenverification of his or her compliance from the agemdych
revoke the persors operating privilege under this paragrapldministerghe assessment and driver safety plan program. The
accordingto the number of previous suspensions, revocationsfgrsonshall provide initial verification o€ompliance within 60
convictionsthat would be counted under3%3.307 (1) Suspen daysafter the date of his or her conviction. The requirement+o fur
sions,revocations and convictions arising out of the same inciderish verification of compliance may be satisfied by receipt by the
shallbe counted as one. If a person has a conviction, suspensiepartmenbf such verification from the agency which adminis
or revocation for any éénse that is counted undeB4.3.307 (1) ters the assessment and driver safety plan program.
that conviction, suspension or revocation shall count as a prior 1m. The person may voluntarily submit to an assessment by
conviction,suspension or revocation under this subdivision. anapproved publitreatment facilityas defined in £1.45 (2) (c)

2. Except as provided in sufdr) or subd3., 4. or4m, for anddriver safety plan under this paragraph before the conviction.
thefirst conviction, the court shall revoke the persasperating A prosecutor may not use thailuntary submission to justify a
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reduction in the chge made against the person. Upon notifica (e) Notwithstanding pakc), if the court finds that thperson
tion of the persors submissioro the voluntary assessment ands already covered by an assessment or is participating in a driver
driver safety plan, the court may take that voluntary submissisafetyplan or has had evidenpessented to it by a county depart
into accountwhen determining the persensentence, and shallmentunder s51.42that the person has recently completesess
suspendhe orderto submit to assessment pending the pessomhent, a driver safety plan or both, the courtdsrequired to make
completionof the voluntary assessment and driver safety plananorder under pa¢c). This paragraph does not prohibit the court
2. The department of health services shall estabtihdards from making an order under pdc), if it deems such an order
for assessment procedures and the driver splatyprograms by advisable.
rule. The department of health services shall establish by rule con(f) The department may make any order which the court is
flict of interest guidelines for providers. authorizedor required to make under this subsection if the court
3. Prior to developing a plan which specifies treatment, tffigils to do so.
facility shall make a finding that treatment is necessary and-appro (h) The court or department shall provide thatpegod of sus
priateservices are availablélhe facility shall submit a report of pensionor revocation imposed under thésibsection shall be
the assessment and the driver safety plan W|_th|n 14 days to Fbaucedby any period of suspension or revocatfmeviously
county department under 5§1.42 the plan providerthe depart servedunder s343.305if the suspension or revocation under s.
mentof transportation and the person, except that upon requestlg 305and the conviction for violation of 846.63 (1)or (2m)
the facility and the person, treunty department may extend theyy a |ocal ordinance inonformity therewith arise out of the same
periodfor assessment for not more than 20 additional workdaygeidentor occurrence. The cowt department shall order that
The county department shall notify the departmertrarisporta  the period of suspension or revocation imposader this subsec
tion regarding any such extension. tion run concurrentlyvith any period of time remaining on a sus
(d) The assessment report shall order compliance with a drigghsionor revocation imposed under3g3.305arising out of the
safetyplan. The report shall inform the person of the fee prodameincident or occurrence. The court may modify an occupa
sionsunders.46.03 (18) (f) The driver safety plan may includetional license authorized under343.305 (8) (djn accordance
acomponent that makes the person aware of feeteff his or her ith this subsection.
offenseon a victim and a victirs'family. The driver safety plan (1r) For any revocation the court orders under ahy), the
may include treatment for the persenhisuse, abuse or depen ¢, rshall extend the revocation period by the number of days to

denceon alcohol, controlled substances or controlled substarwﬁ- ; : P
! ich the court sentences the person to imprisonment in a jail or
analogspr attendance at a school unde345.6Q or both. If the grisonfor an ofense related to ?he revocatiopn J
ik .

plan requiresinpatient treatment, the treatment shall not exce ) o
(12) If a court imposes a driver improvement surghamder

30days. A driver safety plan under this paragraph sieilide 346.655and the person fails to pay the surgearithin 60days

aterminationdate consistent with the plan which shall not exte - y
beyondone year The county department undersd.42shall & erthe date by which the court ordered the sugdtar be paid,

assurenotification of the department of transportation and the pdf€ court may suspend ttpersons operating privilege until the
son of the persors compliance ononcompliance with assess Personpays the surchge, except that the suspension period may
mentand with treatment. The schasider s345.60shall notify notexceed 2 years.

the department, the county department undéi.st2and theper (2d) A court may suspend a persooperating privilege upon
son of the perso® compliance omoncompliance with the conviction of any ofense specified under s840.225 948.02
requirement®f the school. Nonpaymeatf the assessment fee or948.025 948.07 or 948.085 if the court finds that it isnimical

if the person has the ability to paypnpayment of the driver safetyto the public safety and welfare for thdesfder to have operating
planfee is noncompliance with the court ordérthe department privileges. Thesuspension shall be for one year or until disgdar

is notified of any noncompliance, other than for nonpayment fsbm prison or jail sentence or probation, extended supervision or
the assessment fee driver safety plan fee, it shall revoke the-perparole with respecto the ofenses specified, whichever date is
son’s operating privilege until the county department unsler later. Receipt of aertificate of dischge from the department of
51.420r the school under 345.60notifies the department thidle  correctionsor other responsible supervising agerdier one year
personis in compliance with assessment or the driver safety plaraselapsed since the suspension, entitles the holder to reinstate
If the department is notified that a person has not paid the-assesgtof operating privileges. The holder may be requirgutés
mt_entfee, or that a person with the ability to pay has not paid tbatthe certificate to the secretary if the secretary deems necessary
driver safety plan fee, the department shall suspend the person’ (o) A court may suspend or revoke a persaperating priv
operatingprivilege for a period of 2 years or until it receives noticfage for any period not exceeding one year upon conviation
that the person has paid the fee, whichever occurs first. Tfigperson for violating 846.67 346.680r346.69 This subsec
departmenshall notifythe person of the suspension or revocgion does not apply to circumstances treuire the department

tion, the reason for the suspension or revocation and the pBrsgflyeyoke a persos’operating privilege under®43.31 (1) (dpr
right to a review A person may request a revieWa revocation @) (i) or ().

basedupon failure to comply with a driver safgtlan within 10 . . . -
days of notification. The review shall be handled by the subunit (2i) (&) A court may suspend a perspoperating privilege

of the department of transportation designatgdhe secretary UPOnthe persor first conviction for violating $346.440r346.62
Theissues at the review are limited to whether the driver safé ) ar,'d shall suspend a pers;).nper.atllng privilege upon the
plan, if challenged, isappropriate and whether the person is iRErSOn'S2nd or subsequent convictiorithin a S-year period for
compliancewith the assessment order or the driver safety plafiolating s.346.44or 346.62(2m). The suspension shall be for
The review shall be conducted within 10 days after a requestig€riod of 6 months. Fguurposes of determining prior convic
received. If the driver safety plan is determined to be inapproprions for purposes of this paragraph, the S5—year period shall be
ate, the department shall order a reassessment and if the pers@i¢gsuredrom the dates of the violations that resuitethe con
otherwiseeligible, thedepartment shall reinstate the personVictions. Each conviction under 846.440r346.62 (2mjshall be

operatingprivilege. If the person is determined to be in comcounted, exceghatconvictions under $46.44and346.62 (2m)
pliancewith theassessment or driver safety plan, and if the persdfisingout of the same incident or occurrence shall be counted as
is otherwise eligible, the department shalhstate the persan’ @ single conviction.

operatingprivilege. If there is no decision within the 10-day (3) The court that ordered the issuance of @tupational
period,the departmerghall issue an order reinstating the personticenseunder s343.10(4) (b) may withdraw the order to issue the
operatingprivilege untilthe review is completed, unless the delaljcensewhenever the court, upon the facts, doetssee fit to per

is at the request of the person seeking the review mit the licensee to retain the occupational liceriggon receiving
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noticethat a court has withdrawn its order to issue an occupational(b) The person violated 846.63 (1)or (2), 940.09 (1) or
license,the department shall cancel that license. 940.25and either of the following applies:

(4) Whenevera court suspends or revokes an operating-privi 1. Theperson had an alcohol concentration of 0.15 or more
lege undethis section, the court may take possession of any sathe time of the dénse.
pendedor revoked license. If the court takes possession of a 2. The person has a total of one or more prior convictions, sus
license,it shall destroy thédicense. The court shall forward, aspensionsor revocations, counting convictions under%®t.09
providedin s.345.48 to the department tirecord of conviction (1) and940.25in the persors lifetime and other convictions, sus
andnotice of suspension or revocation. Whenevenurt restricts pensionsand revocations counted unde843.307 (1)
the operatingprivilege of a person, the court shall forward notice (Im) If equipping each motor vehicle with an ignition inter
of the restriction to the department. . ~ lock device under sul§1g) would cause an undue financial hard

(5) No court may suspend or revoke an operating privileggip, the court may order that one or more vehicles described [in]
exceptas authorized by this chapter or 845, 351, or938ors. sub.(1g) not be equipped with an ignition interlock device.
767.73 800.095 (1) (8)943.21(3m), or961.50 When a court  NOTE: A missing word isshown in brackets. Corective legislation is pend
revokes,suspends, or restricts a juversl@peratingprivilege ing.
underch.938, the department of transportatishall not disclose ~ (2m) The court shall restrict the operating privilege unsigs.
information concerning or relating to the revocation, suspensidig) for a periocof not less than one year nor more than the maxi
or restriction to any person other than a court, district attprnéggum operating privilege revocation period permitted for the
county corporation counsel, cityillage, ortown attorneylaw refusalor violation, beginning on the date the department issues
enforcementgencydriver licensing agency of anotharisdicc  anylicense granted under this chaptecept that if the maximum
tion, or the minor whose operating privilege is revoked; sugperatingprivilege revocation period iess than one yeathe
pended or restricted, or his or her parentguardian. Persons courtshall restrict the operating privilege under gly) for one
entitiedto receive this information shall not disclose the inferma/ear. The court may order the installation of an ignition interlock
tion to other persons or agencies. deviceunder sub(1g) immediately upon issuing an order under

(6) (a) In this subsection, “violation” means a violation of sSub-(19).

125.07(4) (a)or (b), 125.085 (3) (bpr125.09 (2)or a local ordi (3) (a) Except as provided in pgb), if the court enters an
nancethat strictlyconforms to one of those statutes or a law of@fderunder sub(l1g), the person shall be liabler the reasonable
federally recognized American Indian tribe or baincthis state Ccostof equipping and maintaining amgnition interlock device
thatstrictly conforms to one of those statutes. installedon his or her motor vehicle.

(b) If a court imposes suspension of a persoperating privi (b) If the court finds that the person who is subject to an order
legeunder $125.07 (4) (bspr(c), 346.93 (2f)or (2g) or938.344 undersub.(1g) has a household income that is at or below 150 per
(2), (2b) or (2d), the suspension imposed shall be ohthe fol ~ centof the nonfarm federal poverty line for the continental United
lowing: Statesas defined by the federal department of labor usgiésSC

1. For a first violation, suspension for 30 to 90 days. 9902(2)ﬁ tTfe ]?t?]”” Sha"f"m't t.he.persaﬂ;]ablllty undre]_r Far(a)h

2. For a violation committed withih2 months of a previous itgnci)tri]gn ir?teﬁocl?(;:g\itcg aer?dUIgrelenghae\ﬁCof rR]oetogovS? ;I)Zr?(\j,\g; ;enr
V'Olgtlogérsis\ﬁ(e;lr‘;izg ]::O()rrrzlr%titrtgcc)jrsvitt:?: fzn?n)(l)?\?r:s of 2 or mor(\e/ehideOf maintaining the ignition interlock device.

o V- - (4) A person to whom an order under guly) applies violates
previous V|olat|ons,_suspen3|on for not_ more than 2 year;. that order if he or she fails to have amnition interlock device

_(bm) If the court imposes a suspension of a pessopérating jnstalledas ordered, removes or disconnects an ignition interlock

privilege under s125.085 (3) (bd)thesuspension shall be for 30gevyice requests or permitnother to blow into an ignition inter
to 90 days. lock device or to star motor vehicle equipped with an ignition

(c) Except as provided by péd), the suspension of the operatinterlock devicefor the purpose of providing the person an eper
ing privilege under this subsection shall commence on the dateagfe motor vehicle without the necessity of first submitting a-sam
disposition. ple of his or her breath to analysis by the ignition interlock device,

(d) If the person subject to suspension under this subsectisrotherwise tampers with aircumvents the operation of the
doesnot hold a valid license under this chapter other than a licefigeition interlock device.
unders.343.070r 343.080n the date of disposition, the suspen (5) If the courtenters an order under sibg), the court shall
sionunder par(b) shall commence on the date on which the peimposeand the person shall pay to the clerk of court an ignition
sonis first eligible for issuance, renewal, or reinstatemeraof interlock surchage of $50. The clerk of court shall transmit the
operator’'slicense under this chapter amountto the county treasurer

History: 1971 c. 213.5; 1971 c. 2781973 c. 70218 1975 c. 51975 c. 184. History: 1999 a. 1092001 a. 165s.3417mto 3420t 4060gj 4060hw 4060hy,
13,1975 c. 199297, 421; 1977 c. 2%.1654 (7) (a)(c); 1977 c. 3064, 193 203 2001 a. 1042009 a. 100
1979c. 221 300, 331, 333 355 1981 c. 201981 c. 7%.18,1983 a. 171983 a. 74 Wisconsins New OWI Law Mishlove & Stuckert. . Law June 2010.
$S.23mto 26, 32; 1983 a. 1921985 a. 80176, 337, 1987 a. 317, 285, 1987 a. 332
s.64; 1989 a. 731, 105,121, 336, 1991 a. 39251, 277, 316, 1993 a. 16227, 317, F .
10052, 27 77, 269, 338 401, 425 448 1997 a, 3584, 135 237, 283 1099'a. 3  343.303 Preliminary breath screening test.  If a law

109, 143 2001 a. 1516, 38; 2003 a. 3080; 2005 a. 2772005 a. 443.265 2005 enforcemenofficer has probable cause to believe that the person
a.466 2007 a. 23s.3300 9121 (6) ()2007 a. 1342009 a. 100102, 103 402 2011 g Vi0|ating or has violated 846.63 (]_)Or (2m) or a localordi-

& ]clr?gsls?—?e?eeénce: See also ctDHS 62 Wis. adm. code. nancein conformity therewith, or $46.63 (2)or (6) or 940.250r

Suspensiorr revocation of operating privileges applies to both a regular drivé: 940.09where theoffenseinvolved the use of a vehicle, or if the

licenseand to a chaféur’s license. 63 AttyGen. 240. officer detects any presence of alcotmlcontrolled substance,
) o ) ) controlled substance analog or other drug, or a combination
343.301 Installation  of ignition interlock device. thereof,on a person driving or operating or on duty time with

(19) A court shall order a persasnbperatingprivilege for the respecto acommercial motor vehicle or has reason to believe that
operationof “Class D" vehicles be restricted to operating vehiclege person is violating or has violated36.63 (7)or a local ordi
thatare equipped with an ignition interlock device and, except agncein conformity therewiththe oficer, prior to an arrest, may
providedin sub.(1m), shall orderthat each motor vehicle for requestthe person to provide a sample of his orbveth for a
which the persors name appeain the vehicles certificate of preliminarybreath screening test usiaglevice approved by the
title or registration be equipped with an ignition interlock devicgepartmenfor this purpose. The result of this preliminary breath

if either of the following applies: screeningest may be used by the law enforcenudiiter for the
(@) The person improperly refused to take a test underpsirposeof deciding whether or not the person shallarrested for
343.305 aviolation of s.346.63 (1) (2m), (5) or (7) or a local ordinance
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in conformity therewith, or s346.63 (2)or (6), 940.09 (1)or (am), or(ar), and may designate which of the tests shall be admin
940.25and whether or not to requioe request chemical tests assteredfirst.

authorizedunder s.343.305 (3) The result of thereliminary (3) REQUESTEDORREQUIRED. (a) Upon arrest of a person for
breathscreening test shall not be admissible in any action er pigolation of s.346.63 (1)(2m) or (5) or a local ordinance in cen
ceedingexcept to show probable cause for an arrest, if the arrgsiinity therewith, or for a violation of 846.63 (2)or (6) or

is challenged, or to prove that a chemical test was proped0.25 or s.940.09 where the dénse involved the use of a
requiredor requestedf a person under 843.305 (3) Following vehicle,or upon arrest subsequent to a refusal undefgujra law

the screening test, additional tests may be required or requestegtbrcementofficer may request thperson to provide one or
the driver under s343.305 (3) The general penalty provision moresamplesf his or her breath, blood or urine for the purpose
unders.939.61 (1)does not applfo a refusal to take a preliminary specifiedunder sub(2). Compliance witta request for one type

breathscreening test. of sample does not bar a subsequent request fdeeedif type of
History: 1981 c. 201985 a. 3%.3; 1985 a. 3371987a. 31989 a. 1051991 a.  ggmple

277, 1995 a. 448 ple.
A prosecutdss statement that the defendant failed a preliminary breath test was (&m) Prior to arrest, a law enforcemerifiadr may request the

improper,but evidence that the defendant refused to take a breathalyzer test was m{gsomo provide one or more samples of his or her breath, blood
‘{Sgt(%r}f’,fggétl'ggbofa"ﬁdm'SS'b'e' State wibright, 98 Ws. 2d 663298 N-W2d - rine for the purpose specified under s@whenever a law

A preliminary breath test result is not determinative of probable cause to arresggforcemenbfficer detects anpresence of alcohol, a controlled
driving while intoxicated. A low test result does not void the grounds for arrest. Dasgbstance, a controlled substance analagtmr drug, or a com

Countyv. Sharpee]l54 Wis. 2d 515453 N.W2d 508(Ct. App. 1990). oAt p . .
The bar of preliminary breath tests under this section is limited to proceedinblsnatlon thereof, on a persainiving or operating or on duty time

relatedto arrests for 6énses contemplated under this statute including those relat®dth respect to a commercial motwehicle or has reason to
to motor vehiclesand intoxication. State Beaver181 Ws. 2d 959512 N.w2d 254 believethe person is violating or has violate46.63 (7) Com

(Ct. App. 1994). ; ; -
This section bars the evidentiary use of preliminary breath test results in mopd;ancewnh arequest for one type of sample does not bar a-subse

vehicleviolation cases, but not in other actions. Prosecutors who wish to rely on PButentrequest for alifferent type of sample. For the purposes of
resultsare required to present evidence of the dewiselentific accuracy as a this paragraph, “law enforcementfiocer” includes inspectors in

foundationfor admission. State Doerr229 Ws. 2d 616599 N.W2d 897(Ct. App. ;
1099),98-1047 the performance of duties under1d.0.07 (3)
“Probable cause to believe” refers to a quantum of evidence greateedisan (ar) 1. Ifa person is the operator of a vehttlat is involved

ablesuspicion to make an investigative stop,lbss than probable cause to make al ; ; f ] ;
arrest. County of Jébrson v Renz,231 Ws. 2d 293 603 N.W.2d 541(1999), in an accident that causes substantial bodily harm, as defised in

97-3512 939.22(38), to any person, arallaw enforcement fi€er detects

Blood may be drawn ira search incident to an arrest for a non—drunk—drivingny presence of alcoholcantrolled substance, a controlled sub
offenseif the police reasonably suspect that the deferslaiabd contains evidence . -
of a crime. This section does not prohtbi¢ consideration of a suspsatéfusal to stanceanalog or other drug, or a combination thereof, the law

submitto a PBTfor purposes of determining whether a warrantless involuntary dre@nforcemenbfficer may request the operator to provide one

g{){)T@T?&%%’S%%Z S;é”;%g%glb}’\‘rs\?fggg‘ggifgoo”égsme Repenshek,  moresamples of his or her breath, blood, or urine for the purpose
UnderState vSt. Geage, 2002WI 50, for a defendant to establish a constitutionaSPeCifiedunder sub(2). Compliance witta request for one type

right to the admissibility of prééred expert testimonshe defendannust satisfy a  of sample does not bar a subsequent request fdeeedif type of

two—partinquiry determining whether the evidencelisarly central to the defense i i 3

andthe exclusion of the evidence is arbitrary and disproportionate to the pofpos f?‘mp'e- A person Whp IS Unconscious or Othe_I’WISe capable of

the rule of exclusion, sthat exclusion undérmines fundamental elements of thé/ithdrawingconsent is presumed nothave withdrawn consent

defendant'slefense. In a®WI prosecution, even if a defendant establishes a eonstinderthis subdivision and one onore samples specified in par

tutionalright to present an expert opinion that is based in part on PBT results, the rj i
to do so is outweighed by the stateompelling interest to exclude that evidence.@i)jor (am) may beadministered to the person. Ifa person refuses

Statev. Fischey2010 WI § 322 Wis. 2d 265778 N.W2d 629 07-1898 Butsee tO take a testinder this subdivision, he or she may be arrested

Fischerv. Ozaukee County Circuit Couit41 F Supp. 2d 9442010). underpatr (a).
Probablecause exists to request a preliminary breath test sample when the driver ) . L. .
is known to be subject to a .02 prohibited alcohol content standardfities khows 2. If aperson is the operator of a vehicle that is involved in

it would take very little alcohol for the driver to exceed that limit, and thieeof gn accident that causes the death of or great bodily harm to any
18 lisalcafoy on the driverState ¥Goss2011 W1 104 338 Ws. 2d 72806 NWed — harsonand the law enforcementfioer has reason to believe that
TheWisconsin Supreme Cousttlecisiorin Fischeraffirming the exclusion of the the person violated any state or local fiafaw, the oficer may

defendant'xperts testimony using PBT results involved an unreasonable appliqéequesthe operator to provide one or more samples of his or her

tion of federal law as determined by the United States Supreme Court. Fischetr)v . e

OzaukeeCounty Circuit Court741 F Supp. 2d 9442010). reath,blood, or urine for the purpose specified under ¢2j.
Compliancewith a request for ongype of sample does not bar a

343.305 Tests for intoxication; administrative suspen -  subsequentequest for a diérent type of sample. A person who

sion and court-ordered revocation. (1) Derinmions. In IS unconscious or otherwise not capable of withdrawing consent

this section: is presumed not to have withdrawn consent undesthiglivision

(b) “Drive” means the exercise of physical control over th@nd oneor more samples specified in péa) or (am) may be
speedand direction of a motor vehicle while it is in motion. administeredo the person. If a person refuses to take atefr

(c) “Operate” means the physical manipulation or activatiotrqIS subdivision, he or she may be arrested unde(gar

of any of the controls of a motor vehiadecessary to put itin () A person who is unconscious or otherwise not capable of
motion. withdrawingconsent is presumed notftave withdrawn consent

underthis subsection, and if a law enforcemefficef has prob
able cause to believe that the person has violat&d&.63(1),
%m) or (5) or a local ordinance in conformity therewith, or s.

(2) IMPLIED CONSENT. Any person whas on duty time with
respectto a commercial motor vehicle or drives operates a
motor vehicle upon the public highways of this state, or in tho
areasenumerated in 846.61 is deemed to have given consent t
oneor more tests of his or her breath, blood or urine, foptire
poseof determining the presence or quaniityhis or her blood
or breath, of alcohol, controlled substances, controlled substaﬁé?
anglct)gsor Othei d:lu%s, CT)n)t/ Comblnatllon 0;,?[le0th" Contrﬁ”edsonyto believe the person has violate®46.63 (7) one or more
substances;ontrolled substance analogs er drugs, when P : L
requestedo do sdby a law enforcementfider under sub(3) (a) Si?;ngpecmed in par(a) or (am) may be administered to the
or (am)or when required to do so under s(8).(ar)or (b). Any _ . o .
suchtests shall be administered upontibguest of a law enforee ~_ (€) This section does not limit the right of a law enforcement
mentofficer. The law enforcement agency by which thigcef ~ Officer to obtain evidence by any other lawful means.
is employed shall be prepared to adminjstéher at its agency  (4) INFORMATION. At the time that a chemical test specingen
or any other agencyr facility, 2 of the 3 tests under suB) (a) requestedinder sub(3) (a) (am), or (ar), the law enforcement

6.63 (2) or (6) or 940.25 or s.940.09 where the dénse
nvolvedthe use of a vehicle, or detects any presence of alcohol,
controlledsubstance, controlled substance analog or other drug,
combination thereof, cenperson driving or operating or on
time withrespect to a commercial motor vehicle or has rea
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officer shall read the following to the person frevhom the test of safely driving, or under the combined influence of an intoxicant
specimeris requested: andany other drug to a degree which renders him or her incapable

“You have either been arrested for afen§e that involves Of safely driving, or having a prohibitedcohol concentration, or
driving or operating a motor vehicle while under the influenice allegedto have been driving or operating or daty time with
alcohol or drugs, or both, or you are the operator of a vehicle tregpectto a commercial motovehicle while having an alcohol
was involved in an accidethat caused the death of, great bodilgoncentratiorabove 0.0 or possessing an intoxicating beverage,
harmto, or substantial bodily harm to a person, or you are susgardlesf its alcohol content, or within 4 hours of havicm®
pectedof driving orbeing on duty time with respect to a commersumed or having been under the influence of an intoxicating bev
cial motor vehicle after consuming an intoxicating beverage. erage,regardless of its alcohol content, or of having an alcohol

This law enforcement agency now wants to test one or m(g@ncentration_)f 0.04 or more, the results_ of_a test admin!stered in
samplef your breath, blood or urine to determine the concentrdccordancewith this section are admissible on the issue of
tion of alcohol or drugs in your system. If any test shows movéetherthe person was under the influence of an intoxicant, a
alcohol in your system than the iaw permits while driving, yoontrolledsubstance, a controlled substance anafaany other
operatingprivilege will be suspended. If you refuse to take an§fug,or under the influence of any combination of alcohol, a con
testthat this agency requests, your operating privilege will Heolled substance, a controlled substance analog and any other
revokedand you willbe subject to other penalties. The test resulug, to a degree which renders him or her incapable of safely
or the fact that you refused testicgn be used against you in courtdriving or under the combined influence ofiatoxicant and any

If you take all the requested tests, you may choose tduake Otherdrug to a degree which renders him oriheapable of safely
ther tests. Wu may take the alternative test that this law enforc@fiving or any issue relating to the persoalcohol concentration.
mentagency provides free of clya. You also may have a testTestresultS shall be given thefedt required under 885.235
conductedby a qualified person of your choice at your expense. (e) At the trialof any civil or criminal action or proceeding aris
You, however will have to make your own arrangements for thang out of the acts committed by a person alleged to baen
test. driving or operatinga motor vehicle while having a detectable

If you have a commercial driver license or were operating@nountof a restricted cont.rqlled substance in his or.her blood, ;he
commercialmotor vehicle, other consequences may result frofasultsof a blood test administered in accordance with this section
positivetest results or from refusing testing, sashbeing placed are admissible on any issue relating to the presence of a detectable
out of service or disqualified.” amountof a restricted controlled substance in the pessbivod.

(5) ADMINISTERING THE TEST;ADDITIONAL TESTS. (8) Ifthe per  Testresults shall be given thefedt required under 885.235

sonsubmits to dest under this section, thefioér shall direct the (6) REQUIREMENTSFORTESTS. (@) Chemical analyses of blood
administeringof the test. A blood tes subject to pafb). The or urine to be considered valid under this section shall have been
personwho submits to the test is permitted, upon his or hperformedsubstantially according to methodpproved by the
requestthe alternative test provided by the agency under(&ub. laboratoryof hygiene and by an individual possessing a valid per
or, at his or her own expense, reasonable opportunity to have arto perform the analyses issued by the department of health ser
qualified person of his or her own choosiadminister a chemical vices. The department of health services shall approve laborato
testfor the purpose specified under s(®). If the person has not ries for thepurposeof performing chemical analyses of blood or
beenrequested to provide a sample for a test under(8ylfa) urine for alcohol, controlled substances or controlled substance
(am), or (ar), the person may request a breath test to be admirasalogsand shalldevelop and administer a program for regular
tered by the agency orat his or her own expense, reasonabl@onitoring of the laboratories. A list of approved laboratories
opportunityto have any qualified person administer anyspst  shall be provided to all lavenforcement agencies in the state.
ified under sub(3) (a) (am), or(ar). The failure ofinability of a Urine specimens are to be collected by methods specified by the
personto obtain a test at his or her own expense does not precliigratoryof hygiene. The laboratonf hygiene shall furnish an

the admission of evidence of the results of any test administergsplesupply of urine and blood specimen containers to paimit
undersub.(3) (a) (am), or(ar). If a person requests the agencyaw enforcement dicers to comply with the requirements of this

to administer a breath test and if #igency is unable to perform section.

thattest, the person may request the agency to perform a test und%) The department of transportatisall approve techniques

sub.(3) (a) (am), or(ar) that it is able to perform. The agency shall. ehods of performing chemical analysis of the breath and
complywith a request made in accordance with this paragrap hall:

(b) Blood may be withdrawn from the person arrested for 1. Approve training manuaknd courses throughout the state

violation of s.346.63 (1) (2), (2m), (5) or (6) or 940.25 or s. - : ; .
940.09where the dénse involved the use of a vehicle, or a IOCf r the training of law enforcementficers in the chemical analy

ordinancen conformity with s346.63 (1)(2m) or (5), or as pre isof a per_sors breath.,. . o

vided in sub(3) (am)or (b) to determine the presence or quantity 2 Certify the qualifications and competence of individuals

of alcohol, a controlled substance, a controlled substance ané;]g@ductthe analysis;

or any other drug, or angombination of alcohol, controlled sub 3. Havetrained technicians, approved by the secretast
stance,controlled substance analog aady other drug in the and certify the accuracy of the equipment to be used by law
bloodonly by a physician, registered nurse, medical technologistyforcemenbfficers for chemical analysis @ persors breath
physicianassistant or person acting under the directionpbifyai  undersub.(3) (a) (am), or(ar) before regular use of the equipment
cian. andperiodically thereafter at intervals of not more than 120 days;

(c) A person acting under pgb), the employer of any such and
personand any hospital where blood is withdrawn by any such 4. Issue permits tindividuals according to their qualifiea
personhave immunity from civil or criminal liability under s. tions.

895.53 Cross-reference: See also chlrans 31, Wis. adm. code.

(d) At the trial of any civil or criminal action or proceeding (bm) Any relevant instruction, as defined irl81.02 (24) (a)
arisingout of the acts committed byparson alleged to have beeril., thatan applicant for an approval, certification, or permit under
driving or operating a motor vehicle while under the influeoice par.(b) has obtained in connectiavith any military service, as
an intoxicant, a controlled substance, a controlled substance atedinedin s.111.32 (12g) counts toward satisfying any require
log or any other drug, or under the influence of any combinatiomentfor instruction for an approval, certification, or permit under
of alcohol, a controlled substance, a controlled substance anglag (b) if the applicant demonstrates to the satisfaction of the
andany other drug, to a degree which rendersdritmer incapable departmenbf transportation thethe instruction obtained by the
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applicantis substantially equivalent to the instruction required faestingadministered in accordance with this section andtesty

the approval, certificate, or permit under pi). results indicate an alcohol concentration above 0.0, the law
(C) For purposes of this sectionaibreath test is administeredeﬂforcemenbﬂlc_er shaII ISSsue a CItatIOﬂ_fOI’ \_/|0Iat|on of316.63
usingan infrared breath-testing instrument: (7) (@) 1, issue citations for such other violations as may agutly

suean out—of-service order to the person for the 24 hours after
one adequate breath sample analysis, one calibration stan ﬁjttlastlngﬁang report b_othhthe out—of—servnc_g odrdber ?]nd dthe test
analysisand a 2nd, adequate breath sample analysis. resultsto the department the manner prescribed by the depart
5 A sample is adequate if the instrument analvzes the sai mg]t. If the person is a nonresident, the department shall report
' pie q Instrum i MB%uanceof the out-of-service order to the driver licensigncy
anddoes not indicate the sample is deficient. in the persors home jurisdiction

3. Failure of a person to provide 2 separate, adequate breatl'(\s) CHEMICAL TEST; ADMINISTRATIVE SUSPENSION; ADMINIS-

samplesin the proper sequence constl_tutes arefusal. TRATIVE AND JUDICIAL REVIEW. (&) The law enforcement fider

(d) The department of transportation may promulgate rulgga|inotify the person of the administrative suspension under sub.
pertainingto the calibration and testing of prelimindoyeath (7)(a) The notice shall advise the person that his ooperating
screeningest devices. privilege will be administratively suspended and that he or she has

(e) 1. In this paragraph, “licensor” means the department tie right to obtain administrative and judicial review unttés
healthservices qmwith respect to permits issued under. flgr4, subsection.This notice of administrative suspension serves as a
the department of transportation. 30-daytemporary license. An administrative suspension under

2. In addition to any other information requiregithe licen  sub.(7) (a) becomes ééctive at the time the 30—-day temporary
sor,anapplication for a permit or laboratory approval under thiicenseexpires. The dicer shall submit or mail a copy of the

1. The test shall consist of analyses in the following sequen'

subsection shall include the following: noticeto the department.
a. Except as provided in sutl.am, in the case of anindivid ~ (@am) The law enforcement fiéer shall provide the person
ual, the individuals social security numher with a separate form for the person to useetpuest the adminis

am. In the case of an individual who does not have a soctiative review under this subsection. The form shall clearly indi
securitynumber a statement mader subscribed under oath orcat€how to request andministrative review and shall clearly
affirmation that the applicant does not have a social security nuftify the person that this form must be submitted within 10 days
ber. The form of the statement shall be prescribed bylépart  Tom the notice date indicated on thuem or the persos’hearing
mentof children and families. A permit or approval that is issudéghts will be deemedvaived. The form shall, in no less than
or renewed under this section in reliance on a statesubmitted  L6—pointboldface type, be titled: IMPGRNT NOTICE —

underthis subd2. am.is invalid if the statement is false. RESPONDWITHIN TEN (10) DAYS.
b. In the case of a person who is not an individual, the person’ (b) 1. Within 10 days after the notification under pa), or,
federalemployer identification number if the notification is by mail, within 13 days, excluding Saturdays,

Sundaysand holidays, after the daté the mailing, the person
ay request, in writing, that the department review the adminis
ative suspension. The review procedure is not sulpett.227.

3. a. The licensor shall deny an application foritis@ance
or, if applicable, renewal of a permit or laboratory approval if t

informationrequired under sub@. a, am.orb. is not included in unl he hearind id A hani
the application. nlessthe hearing issy remote communication mechanism or
. . . . .recordreview the department shall hold the hearing on the matter
b. The licensor may not disclose any information receiveq e county in which the fense allegedly occurred or thte
undersubd.2. a.or b. except to the department of children an@earespffice of the department if the fanse allegedly occurred
familiesfor purposes of administering49.22or thedepartment j, 5 county in which the department does maintain an dfce.
of revenue for the sole purposerefjuesting certifications U”derThedepartment, upon request of the person, coaluct a hear
$.73.0301 ing under thiparagraph by telephone, video conference, or other
4. A permit under this subsection shall be denied, restrictgdmote communication mechanism diy review of only the
limited or suspended if the applicant or licensee is an individuglcordsubmitted by the arrestingfioer and writterarguments.
who is delinquent in makingourt-ordered payments of child orThe department shall hold a hearing regardingatiministrative
family support, maintenance, birth expenses, medical expensesi@pensiomvithin 30 days after the date mbtification under par
otherexpenses related to the support of a child or former spougg, The person may present evidence and may be represented by
as provided in a memorandum of understanding entered irdeunsel. The arresting dicer need not appear at the administra
unders.49.857 tive hearing unless subpoenaed unde8G5.07 and neechot
5. If the licensor is the department of health services, thppeain person at a hearing conductsdremote communication
departmentbf healthservices shall deny an application for thenechanisnor record reviewbut he or she must submit a cagy
issuanceor renewal of a permit or laboratory approval, or revokas or her report and the results of the chemical test to the hearing
apermit or laboratory approval already issued, if the departmen@aminer.
of revenue certifies under 83.0301that the applicant or holder 2. The administrative hearing under this paragrafimited
of the permit or laboratory approval is liable for delinquares. to the following issues:
An applicant for whom a permit or laboratory approvahas a. The correct identity of the person.
issuedor renewed, or an individual or laboratory whose peomit b. Whether th inf d of th . di
laboratoryapproval is revoked, under this subdivision detin- nd e‘h.e” € person Was.mc?rmg of the options regarding
quenttaxes is entitled to a notice unde73.0301 (2) (b)L. b.and tesStsunder this section as required under gdp.
ahearing under €3.0301 (5) (aput is not entitled to any other . bm. Whetherthe person had a prohibited alcohol concentra
notice or hearing under this subsection. tion or a detectable amount of a restricted controlled substance in
(7) CHEMICAL TEST.ADMINISTRATIVE SUSPENSION. (a) If & per his or her blood at the time thefefise aIIegeFjIy occur'red.
sonsubmits to chemical testing administered in accordance with ¢- Whether one or more tests were administered in accordance
this section and any test results indicate the presence of a detigh this section.
able amount of a restrictedontrolled substance in the person’  d. If one or more tests were administered in accordesitbe
blood or a prohibited alcohol concentration, the law enforcemettiis section, whether each of the tesgults for those tests indicate
officer shall report the results the department. The perssn’ the person had a prohibiteddcohol concentration or a detectable
operatingprivilege is administratively suspended for 6 monthsamountof a restricted controlled substance in his or her blood.
(b) If a person who was driving or operating or on duty time e. If a test was requested under §@b.(a) whether probable
with respect to a commercial motor vehicle submits to chemiaauseexisted for the arrest.
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f. Whether the person was driving or operating a commercmaént. The judicial review shall be conducted at time of the
motorvehicle when the fénse allegedly occurred. trial of the underlying dénse under 846.63 The prosecutor of

g. Whether the person had a valid prescriptiomfietham the underlying ofense shall represent the interests of the depart
phetamine or one of its metabolic precursors or gammaMment.
hydroxybutyricacid ordelta-9-tetrahydrocannabinol in a case in 2. The court shall order that the administrative suspension be
which subd.4m. a.andb. apply eitherrescinded or sustained and forward its order to the depart

3. The hearing examiner shall conduct the administrativéent. The department shall vacate the administrative suspension
hearingin an informal mannerNo testimony givetby any wit —under sub(7) unless, within 60 days of the date of the request for
nessmay be used in any Subsequent action or proceeding_ mclal review of the administrative hearlng d.e.C|S|0n,. the depart
hearingexaminer may permit testimony by telephone if theddite menthas been notified of the result of the judicial review or of an
the administrative hearing isquipped with telephone facilities toorderof the court entering a stay of thearing examines order
allow multiple party conversations. continuingthe suspension.

4. The hearing examiner shall consider and determine the reli 3. Any partyaggrieved by the order of a circuit court under
ability of all of the evidence presented at the administrative heg¥bd.2. may appeal to the court of appeals. Any party aggrieved
ing. Statements and reportslafv enforcement diters are sub by the order of a municipal court under subd. 2 agyeal to the
ject to the same standards of credibility applied to all othé&ircuit court for the countyvhere the dénse allegedly occurred.
evidencepresented. 4. A request for judicial review under this subsection does not

4m. If, at the time the éénse allegedly occurred, all of theStayany administrative suspension order
following apply the hearing dicer shalldetermine whether the 5. If any court orders under this subsection that the adminis
personhad a valid prescription for methamphetaminera of its  trative suspension of the persenoperating privilege be
metabolic precursors, gamma-hydroxybutyric acidpr rescindedthe person need not pay any teeler s343.21 (1) (j)
delta—9-tetrahydrocannabinol: @in, or (n).

a. A blood test administered in accordance with this section (d) A person who has his or her operating privilageinistra
indicatedthat the person had a detectable amountathamphet tively suspended under this subsection and §0)Ka)is eligible
amine,gamma-hydroxybutyriacid, or delta-9-tetrahydrocan for an occupational license undeB43.10at any time.
nabinol but did not have aletectable amount of any other (9) REFUSALS;NOTICE AND COURT HEARING. (a) If a person
restrictedcontrolled substance in his or her blood. refusedo take a test under syB) (a) the law enforcement fiéer

b. No testadministered in accordance with this section-indshallimmediately prepare a notice of intentravoke, by court
catedthat the person had a prohibited alcohol concentration. orderunder sub(10), the persors operating privilege. If the per

5. If the hearing examiner finds that aof/the following Sonwas driving or operating a commercial motor vehicle, tfie of
applies the examiner shall order that the administrative suspﬁ?rSha” issue an out-of-service order to the person for the 24
sionof the persors operating privilege be rescinded withpay ~ hoursafter the refusal and notify the department in the manner
mentof any foe under $43.21 (1) () G, or (n) Picoof Tiont (o fevoke the priilags 1o e person and subrmit o
satigﬁe'lc'jhecntena for administrative suspension have not be‘#?ail a copyto the circuit court for the county in whi(_:h the arrest
) ) . .undersub.(3) (a)was made or to the municipal court in the munic
b. The person did not have a prohibited alcohol Conce“"at'glblity in which the arrest was made if the arrest was for a violation

or a detectable amount of a restricted controlled substance indjig municipal ordinancender sub(3) (a)and the municipality
or her blood at the time thefefise allegedly occurred. hasa municipal court. The fifer shall also mail a copy of the
c. Ina case in which subdm. a.andb. apply the person had noticeof intent to revoke to thattorney for that municipality or
avalid prescription for methamphetamine or one of its metabotig the district attorney for that countys appropriate, and to the
precursorsgamma-hydroxybutyric acid, or delta-9-tetrahydrodepartment.Neither party is entitled to pretrial discovery in any
cannabinol. refusalhearing, except that, if the defendant moves within 30 days
6. If the hearing examiner finds that all of the following apphafterthe initial appearance in person or by an attorney and shows
the administrative suspension shall continue regardietee type cause therefothe court may order that the defendant be allowed

of vehicle driven or operated at the time of the violation: to inspect documents, including lists of names and addresses of
a. The criteria for administrative suspension have lsagis ~ Witnessesif available, and to test undeB04.09 under such con
fied. ditionsas the court prescribes, any devices used by the glantif

" : termine whether a violation has been committed. The notice of
b. The person had a prohibited alcohol concentration or.d% ; S .
detectableamount of a restricted controlled substance in his or Hs :nr;};(ﬁ rg\lioolﬁrt]heefgﬁéimb‘?ﬁfrgmgt?(;'r\]’,"ege shall contain sub
bloodat the time the éénse allegedy occurred. 1 T)Lat prior to a requgest under s@) (a) the oficer had

c. In acase in which subdm. a.andb. apply the person did : oo s
not have a valid prescription for methampﬁl%%{aming or onts of placedthe person under arrest ®wiolation of $346.63 (1)(2m)

. B : : or(5) or a local ordinance in conformity therewith 0B46.63 (2)
dmeelzgt—)gl—"t:etrgf;durz)scoziﬁh ab?r?(;?ma hydroxybutyric  acidor or (6), 940.09 (1)or 940.250r had requested the person to take a

. . . . ... testunder sub(3) (ar)

7. The hearing examiner shall notify the person in writihg ; ;
the hearing decision, of the right to judicial review and of the 2. That the dicer complied with sub(4).
court’s authority to issue a stay of the suspension undefgar 3. That the person refused a request under(Sjita) _
Theadministrative suspension is vacated and the persperat 4. That the person may request a hearing on the revocation
ing privilege shall be automatically reinstated unslé@43.39if ~ within 10 days bymailing or delivering a written request to the
the hearing examiner fails to mail this notice to the person withi@urtwhose address is specified in the notice. If no request for a
30 days after the date of the notification under (&r hearingis received within the 10-day period, thevocation

(©) 1. An individual aggrieved by thgetermination of the Periodcommences 30 days after the notice is issued.
hearingexaminermay have the determination reviewed by the 5. That the issues of the hearing are limited to:
courthearing the action relating to the applicable violation listed a. Whether the dicer had probable cause to believe the per
undersub.(3) (a) (am), or(ar). If the individual seeks judicial sonwas driving or operating a motor vehicle while undeiirtfia-
review, he or she must file the request for judicial review with thenceof alcohol, a controlled substance or a controlled substance
court within 20 days of the issuance of the hearmx@minels analogor any combination of alcohol, a controlled substance and
decision. Thecourt shall send a copy of that request to the depaatcontrolled substance analog, under the influence ofodmgr
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drugto a degree which renders the person incapable of safely driv 6. That if itis determined that the person refused the test there
ing, or under the combined influence of alcohol and any other dll be an order for the person to comply with assessment and a
to a degree which renders the person incapable of safely drividgyer safety plan.
havinga restricted controlled substance in his or her blood, er hav (b) The use of the notiaender par(a) or(am)by a law enforce
ing aprohibited alcohol concentration, dfithe person was driving mentofficer in connectiowith the enforcement of this section is
or operating a commercial motor vehicle, an alcohol concentedequateprocess to give the appropriate court jurisdiction over
tion of 0.04 or more and whethtire person was lawfully placedthe person.
underarrest for violation of $346.63 (1) (2m) or (5) or alocal (c) If alaw enforcement fiter informs the circuit or munici
ordinancein conformity therewith or $346.63 (2)or (6), 940.09 5y court that a person has refused to submittesaunder sub.
(1) or940.25 (3) (a), (am), or (ar), the court shall be prepared to haldy

b. Whether the diter complied with sub(4). requestechearing to determiné the refusal was properThe

c. Whether the person refused to permit the test. The personpeof the hearing shall be limited to the issues outlinguhin
shall not be considered to have refused the test if it is shown bg)b. or (am) 5. Sectior@67.055applies to any hearing under this
preponderancef evidence that the refusal was due to a physicsiibsection.
inability to submit to the test due to a physical disability or disease(d) At the close of the hearing, or withirdays thereaftethe
unrelatedio the use of alcohol, controlled substances, controllgdurtshall determine the issues unger (a) 5.or (am) 5. If all
substance analogs or other drugs. issuesare determined adversely to the personcthet shall pre

6. That, if it is determined that the persmfused the test, ceedunder sub(10). If one or moreof the issues is determined
therewill be an order for th@erson to comply with assessmentavorably to the person, theourt shall order that no action be
anda driver safety plan. takenon the operating privilege @ctcount of the persantefusal

(am) If a person driving or operating or on duty time witHO take theest in question. This section does not preclude the pro
respecto a commercial motor vehicle refuses a test unde(3ub. Secutionof the person for violation of 846.63 (1)(2m), (5) or
(am), the law enforcement fi¢er shall immediately issue an out—(7) or @ local ordinance in conformity therewith, 0B46.63 (2)
of-serviceorder to the person for the 24 hours after the refusal ##fd6), 940.09 (1)or 940.25
notify the department in the manner prescribed by the department(10) REFUSALS;COURT-ORDERECREVOCATION. (@) If thecourt
andprepare a notice of intent to revoke, by cauder under sub. determinesunder sub(9) (d)that a person improperly refused to
(10), the persons operating privilege. The fafer shall issue a takea test or if the person does not request a hearing within 10 days
copy of the notice of intent to revoke the privilege to the persaiterthe person haseen served with the notice of intent to revoke
and submit or mail a copy to the circuit court for the county ithe persors operating privilege, the court shall proceed under this
which the refusal isnade or to the municipal court in the municsubsection. If no hearing was requested, the revocation period
ipality in which the refusal is made if the persoréfusal wagn  shallbegin 30 days after the date of the refusal. If a hearasy
violation of a municipal ordinance and the municipality has @questedthe revocation period shall commence 30 days after the
municipalcourt. The dicer shall also mail a copy of the noticedateof refusal or immediately upon a final determination that the
of intent to revoke to the attorney for that municipality or to thefusalwas impropgrwhichever is later
district attorney for that countyas appropriate, and to the depart (b) 1. Except as provided in sub@sand4., the court shall
ment. Neither party is entitled to pretrial discovery in any refusaévoke the persors operating privilege under this paragraph
hearing,except that, if the defendant moves within 30 days afteccordingto the number of previous suspensions, revocations or
theinitial appearance in person or by an attorney and shows catsevictionsthat would be counted under3#3.307 (2) Suspen
therefor,the court may order that the defendant be allowed $fons,revocations and convictions arising out of the same incident
inspectdocuments, including lists of names and addresses-of vghallbe counted as one. If a person has a conviction, suspension
nesses, if available, and to test und@&0g..09 under such condi or revocation for any éénse that is counted undeBg.3.307 (2)
tions as the court prescribes, any devices used by the dla&intifthat conviction, suspension or revocation shall count as a prior
determinewhether a violation has been committed. The notice obnviction,suspension or revocation under this subdivision.
intentto revoke the persambperating privilege shall contain sub 2. Except as provided in subd., 4. or 4m, for the first
stantiallyall of the following information: improperrefusal, the court shall revoke the persooperating

1. That the dicer has issued an out—of-service order to therivilege for one year After the first 30 days of the revocation
personfor the 24 hours after thefusal, specifying the date andperiod,the person is eligible for an occupational license under s.
time of issuance. 343.10

2. That the dicer complied with sub(4). 3. Except aprovided in subddm.,, if the number of convic
3. That the person refused a request under(3)iam) tionsunder ss940.09 (1)and940.25in the persoms lifetime, plus

4. That the person may request a hearing on the revocatipf total number of other convictions, suspensions, rendca

within 10 days bymailing or delivering a written request to thellOnScounted under 843.307 (2)within a 10-year period, equals

courtwhose address is specified in the notice. If no request fof-g€ court shall revoke thgersons operating privilege for 2
hearingis received within the 10-day period, thevocation years. After thefirst 90 days of the revocation period ibthe total
periodcommences 30 days after the notice is issued. number of convictions, suspensions, and revocations counted
. ) - ] underthis subdivision within any 5-year period equals #hore,
5. That the 'SSU?S of the hearing are limited to: afterone year of the revocation period has elapsed, the person is
a. Whether the dicer detected any presence of alcololy  gjigible for an occupational license undeB43.10if he or she has

trolled substance, controlled substance analogther drug, or a completecthe assessment and is complying with the driver safety
combinationthereof, on the person or had reason to believe thahn.

the person was violating or had violated86.63 (7) 4. Except aprovided in subd4m, if the number of convic

b. Whether the diter complied with sub(4). tionsunder ss940.09 (1)and940.25in the persors lifetime, plus

c. Whether the person refused to permit the test. The persoatotal number of other convictions, suspensions, ramdca
shall not be considered to have refused the test if it is shown lyoas counted under 843.307 (2) equals 3 omore, the court
preponderancef evidence that the refusal was due to a physicsthall revoke thepersons operating privilege for 3 years. After the
inability to submit to the test due to a physical disability or diseafiest 120 days of the revocation period ibthe total number of
unrelatedto the use of alcohol, controlled substances, controllednvictions,suspensions, and revocations counted under this sub
substance analogs or other drugs. division within any 5-year period equals 2 or mafter one year
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of the revocation period has elapsed,beson is eligible for an mination date consistentvith the plan which shall not extend
occupationalicense under 843.10if he or she has completed thebeyondone year The county department unders4..42 shall
assessmerand is complying with the driver safety plan. assurenotification of the department of transportation and the per

4m. If there was a minor passenger under 16 years dhagé&on of the persors compliance ononcompliance with assess
the motor vehicle at the time of the incident that gave rise to tRgentand treatment. The school unde845.60shall notify the
improperrefusal, the applicable minimum and maximum revoc&lepartmentthe county department unde4.42and the person
tion periods under sub@., 3. or 4. for the improper refusal are of the persors compliance or noncompliance with the recuire
doubled. mentsof the school. Nonpayment of thesessment fee, éirthe

5. The time period under this paragraph shalhizasured personhas the ability to payonpayment of the driver safgilan

from the dates of the refusals or violations which resulted in reJ§€ .S noncompliancevith the court order If the department is
cationsor convictions. notified of noncompliance, other than for nonpayment of the

. . assessmerfee or driver safety plan fe#,shall revoke the per
(c) 1. Except as provided in subil. a.orb., the court shall <, gherating privilege until the county department unsler
orderthe persorto submit to and comply with an assessment b 45y the school under 345.60notifies the department theiie
anapproved public treatment facility as defined iB545 (2)(€) personis in compliance with assessment o the driver safety plan.
for examination of the persanuse of alcohol, controlled sub ¢yhe department is notified that a person has not paid the-assess
stancesor controlled substance analogs and development o ntfee, or that a person with the ability to pay has not paid the

driver safety plan for the person. The court shall notify the persgfver safet ;

h y plan fee, the department shall suspend the pgrson
and the department of transportation of the assessment BIUer .o asingprivilege for a period of 2 years or until it receives notice
courtshall also notify the person that noncompliance with ass?_g%

tor the dri toty Dl il itin . Tat the person has paid the fee, whichever occurs first. The
mentor the driver salety pian will result in licénse SUSPensIon Uiy 54 tmenshall notifythe person of the suspension or revoca
the person is in compliance. The assessment order shall:

) A tion, the reason for the suspension or revocation and the person
a. If the person is a resident, refer the person tapgmoved right to a review A person may request a reviefa revocation
public treatmenfacility in the county in which the person residespasedupon failure to comply with a driver safgtjan within 10
Thefacility named in the order may provide for assessment of thgys of notification. The review shall be handled by the subunit
personin another approved public treatment facilitfhe order of the department of transportation designdigdhe secretary
shallprovide that ifthe person is temporarily residing in anothethe issues at the review are limited to whether the driver safety
state,the facility named in the order may refer the person to @fan, if challenged, isappropriate and whether the person is in
appropriatetreatment facility in that state for assessment a@mpliancewith the assessment order or the driver safety plan.
developmenbf a driver safety plan for the person satisfying thghe review shall be conducted within 10 days after a request is
requirementsf that state. received. If the driver safety plan is determined to be inappropri
b. If the person is a nonresident, refer the persoanto ate, the department shall order a reassessment and if the person is
approvedpublic treatment facility in this state. The order shatitherwiseeligible, thedepartment shall reinstate the person’
providethat the facility nameah the order may refer the persoroperatingprivilege. If the person is determined to be in com
to an appropriate treatment facility in the state in which the perspliancewith theassessment or driver safety plan, and if the person
resides for assessment and development of a driver safety plansfatherwise eligible, the department shaiinstate the persa’
the person satisfying the requirements of that state. operatingprivilege. If there is no decision within the 10-day

c. Require a person who is referred to a treatment facility Rgriod,the departmerghall issue an order reinstating the person’
anotherstate under subd. a.orb. to furnish the department wtit Operatingprivilege untilthe review is completed, unless the delay
ten verification of his or her compliance from the agemdych is at the request of the person seeking the review
administerghe assessment and driver safety plan program. The(e) Notwithstanding paic), if the court finds that thperson
personshall provide initial verification oEompliance within 60 is already covered by an assessment or is participating in a driver
daysafter the date of his or her conviction. The requirement o fugafetyplan or has had evidenpeesented to it by a county depart
nishverification of compliance may be satisfied by receipt by threentunder s51.42that the person has recently completssess
departmendf such verification from the agency which adminisment, a driver safety plan or both, the courtasrequired to make
ters the assessment and driver safety plan program. anorder under pafc). This paragraph does not prohibit the court

2. The department of health services shall estabtmhdards from making an order under pdc), if it deems such an order
for assessment procedures and the driver splatyprograms by advisable.
rule. The department of health services shall establish by rile con (em) Onepenalty for improperly refusing to submit to a test
flict of interest guidelines for providers. for intoxication regarding a person arrested faicdation of s.

3. Prior to developing a plan which specifies treatment, tR€6.63(2m)or (7) or a local ordinance in conformity therewith is
facility shall make a finding that treatment is necessary and-apgvocationof the persors operating privilege for 6 months. If
priateservices are availablélhe facility shall submit a report of therewasa minor passenger under 16 years of age in the motor
the assessment and the driver safety plan within 14 days to @icle at the time of the incident that gave rise to the improper
countydepartment under 51.42 the plan providerthe depart refusal,the revocation period is 8onths. After the first 15 days
mentof transportation and the person, except that upon reques@bghe revocation period, the person is eligible for an occupational
thefacility and the person, theunty department may extend thdicénseunder s343.10 Any such improper refusal or revocation
periodfor assessment for not more than 20 additional workday@r the refusal does not count as a prégusal or a prior revocation

The county department shall notify the departmerttarisporta underthis section or s843.30 (1g)343.307and346.65 (2) The
tion regarding any such extension. personshall not be requiretb submit to and comply with any

(d) The assessment report shall order compliance with a drifi§Sessmerntr driver safety plan under pas) and(d). _
safetyplan. The report shall inform the person of the fee provi () The department may make any order which the court is
sionsunders.46.03 (18) (f) The driver safe’[y p|an may indude&L!thOl’lZECbl’ requwed to make under this subsection if the court
acomponent that makes the person aware of feeteff his or her fails to do so.
offenseon a victim and a victins’family. The driver safety plan  (g) The court or department shall provide thattegod of sus
may include treatment for the perserhisuse, abuse or depen pensionor revocation imposed under this subsection or under sub.
denceon alcohol, controlled substances or controlled substan@@ shall be reduced by any period of suspension or revocation pre
analogsattendance at school under 845.6Q or both. If the plan viously served under 843.30 (1p)r(1q) if both suspensions or
requiresinpatient treatment, the treatment shall not exc¥ed revocationsarose out of the same incident or occurrence. The
days. A driver safety plan under this paragraph shall include-a teourt or department shall order that the period of suspension or
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revocationimposed under this subsection or ah.run concur Evidenceof refusal was not admissible when the defendant was not fully informed
rently with any time remaining on a suspension or revocati the consequences in accordance \iidhmer) sub. (4). State Blgaier, 165 Ws.

. <. 709 H2d 515 478 N.W2d 292(Ct. App. 1991).
imposedunder s343.30 (1p)r (1q) arising out of the same irci Substantialcompliance with theequirements of (former) sub. (4) when the

dentor occurrence. defendantvas actually informed of all rights and penalties relating to him wéis suf
(10g) SUSPENSIONSAND REVOCATIONS; EXTENSIONS. For any cient. State vPiskula, 168 Ws. 2d 135483 N.W2d 250(Ct. App. 1992). See also

. . h d d h Village of Oregon vBryant,188 Wis. 2d 680524 N.W2d 635(1994).
suspensioror revocation the court orders under s(it), the Thesub. (9) (a) requirement that a notice of intent to revoke be prepared and served

courtshall extend the suspension or revocation period by the nuiiimediatelyis directory and not mandatorsgtate vMoline, 170 Ws. 2d 531489
ber of days to which the court sentences the person to impris®¥V.2d667(Ct. App. 1992).
mentin a jaiI or prison. An accused request under sub. (5) (a) for his or her own test only requires the
arrestingagency to make the accused available to obtain the test, not to take an active
(10m) REFUSALS;IGNITION INTERLOCK OF A MOTOR VEHICLE. partin obtaining the test. StateWincent,171 Ws. 2d 124490 N.w2d 761(Ct. App.
The requirements and procedures for installation of an igniti&#92).
interlock device undes.343.301apply when an operating pHVi Whenan oficer knew the defendant was licensed as a commercial operator and
| . ked d 0 the ensuing revocation revoked all operating privileges, the commercial operator
egeis revoked under suf10). warnings,under (former) sub. (4) were required. Sta8eraldsonl76Wis. 2d 487
(11) RuLEs. The department shall promulgate rules under chRON.W.2d 415(Ct. App. 1993).
227 necessary to administer this section. The rules shall includ@verstatementf the potential penalties for refusal to submit to a chemicakeest
. . P . . _substantiatompliance with (former) sub. (4) and not grounds for reversirgaa
provisionsrelating to the expeditious exchange of informatiofh, for refusal. State v Sution 177 Ws. 24 709503 N.W2d 326(Ct. App. 1093).
underthis section betweethe department and law enforcement therewas no error in informing a driver of all warnings under (former) sub. (4),
agenciesgircuit courts, municipal courts, attorneys witepre including those applying to only commercial operators and those applying to only
icinaliti istri i i i oncommerciabperators, regardless of the drigestatus. Wlage of EIm Grove v
sentmuniopalies, dstict tormoys, and v loonsing sge(l oot e 25721 v 2t o 10
. ) ) y Y P Sub.(5) (b) requires a person drawing blood “under the direction of a physician”
relatingto court procedure. to have general authorization from the physician rather than a specific order in each
History: 1987 a. 327,399 1989 a. 731,56,105, 359 1991 a. 39251,277,1993  case. State vPenzkoferl84 Ws. 2d 262516 N.W2d 774(Ct. App. 1994).
2-2%'6.4%%54?"1%51%1977";931'5'15351 3721—59?,62‘113172(2:83 %%)29% ggg%ézggfog' 215’0%%3 féi The states burden of persuasiat a suppression hearing is significantly greater
’ . ' ) ! : d : - thanat a refusal hearing. Consequently a defendant is not precludecfitigating
3421mto 3423} 40609k 4060hw4060hy 2001 a. 102003 a. 971992005 a. 332 hejssue of probable causezsuppression hearing. Staté\lle, 185 Ws. 2d 673
413 2007 a. 265.3303t0 3315 9121 (6) (a)2007 a. 1362009 a. 100103 163
201 a. 120242 518N.W.2d 325(Ct. App. 1994).
. k Oncea suspect has refused a second alternate blood alcohol tess itieecentin
Cros; . refer‘ence. See also chHS 62andTrans 107"‘?"113 Wis. adm. nge' uing obligation to accommodate future requests for an alternate test. .Stdeyv
Administrationof a blood or breathalyzegst does not violate a defendamtfivi-  1g7'\ws. 2d 266522 N.W2d 32(Ct. App. 1994)
lege against self-incrimination. State Priver, 59 Ws. 2d 35 207 N.W2d 850 | N . - . . . )
(1973). _Refusz;;ltob Isubmlt tofa field sc:t;net_y ttes_t wtasdproperlty adn?tted ats ewd;:_dleﬁag at
Theimplied consent law must be liberally construed teatfiate its policies since mineé probaple cause for arrest for intoxicated operation of a motor vehicle. State v
it was intended to facilitate the taking of tests for intoxication and not to itébit Babbit, 188 Ws. 2d 349525 N.W2d 102(Ct. App. 19_94)2 .
ability of the state to remove drunken drivers from the highvoales vState 64 A suspect must be properly informed under the implied consent law before evi
Wis. 2d 485219 N.W2d 286(1974). denceof a r&fusal‘&nay bgfadmltted fat a hsubsquent irLaI,léJutS the state ll; Zn&tl prevented
Mirandawarnings are not required when an arrested driver is asked to submiff§n using the evidence if a revocation hearing is not held. Stawer S-
atest for intoxication under the implied consent statute. St&endersf8 Ws. 2d £§5§O5 531 N.W2d 369(Ct. App. 1995).
129 227 N.W2d 727(1975). A driver's “subjective confusion” over the right not to take the chertésais not
Thereis no right to counsel prior to submitting to an intoxication test. A driver igroundsfor challenging the propriety of the warnings given prior to administéfisg
obligedto promptly take or refuse the test. Statélgitzel, 95 Wis. 2d 191 289  test. There is a 3—part standard to be applied in determiningélgeiacyf the warn
N.W.2d 828 (1980). ings. County of Ozaukee.\Quelle,198 Wis. 2d.269 542 N.W2d 196(Ct. App.
Thestate need not prove that notices were sent to statersfunder sub. (3) (b), 1995),95-1074 But see Wshburn County.\smith,2008 W1 23308 Ws. 2d 65
1985 stats. [now sub. (9) (a)]. StateRolinski,96 Ws. 2d 43 291 N.w2d 465 746 N.W2d 24306-3163
(1980). Theimplied consent law does not expressly require a suspedtten consent to
Whenan oficer initially requested a breath test, it was not an irrevocable electi¢he blood alcohol test. A consent form will be liberally construed to determine
preventinghe oficer from requesting a urine test instead. The dswefusal to sub ~ whetherit misinforms thesuspect of the lawState vSpring,204 Ws. 2d 343555
mit urine justified revocation of his driverlicense. State Pawlow98 Wis. 2d 703 ~ N.W.2d 384 (Ct. App. 1996)96-3565
298N.W.2d 220(Ct. App. 1980). Criminal prosecution fooperating a motor vehicle with a prohibited blood alcohol
The state need notfiimatively provecompliance with administrative code prece contentsubsequent to an administrative suspension of a drioperatingrivileges
duresas a foundation for admission afbreathalyzer test. City of New Berlin v in the same case does matnstitute multiple punishment and does not constitute
Wertz,105 Wis. 2d 670314 N.W2d 911 (Ct. App. 1981). doublejeopardy State v McMaster 206 Ws. 2d 30 556 N.W2d 673(1996),
Whena driver pled guilty to thanderlying OWI chage, a chage of refusing a test 95-1159
unders. 343.305, 1979 stats., was properly dismissed as unnecesiatg v A finding in an administrative review under sub. &t there was no probable
Brooks,113 Ws. 2d 347335 N.W2d 354(1983). causefor an arrest does not preclude the consideration of the same issurimal
A breathalyzer approved in the administrative code Ipasrea facie presumption proceeding. State v Kasian,207 Ws. 2d 61, 558 N.W2d 687(Ct. App. 1996),
of accuracy State vDwinell, 119 Wis. 2d 305349 N.W2d 739(Ct. App. 1984).  96-1603
Whenblood alcohol content is tested under statutory proceduremsthies of the  Whenan oficer exceeds the duty to give warnings prioatiministering the test
testare mandatorily admissible. The physical sample tested is not evidence inteng@glgives erroneous information,istthe defendars’burden to prove by a preponder
required,or even susceptible of being produced by state under s. 971.23 (4) and4Reof the evidence that the erroneous information caused the defsnedunsal.
Statev. Ehlen,119 Ws. 2d 451351 N.W2d 503(1984). State vLudwigson, 212 Ws. 2d 871569 N.W2d 762(Ct. App. 1997)97-0417
A judges erroneousxclusion of a defendastéxplanation for a refusal to take a ~ Willingnessto submit to a blood alcohol test, subsequent to an earlier refusal, does
bloodtest was not harmless etrd@tate vBolstad 124 Ws. 2d 576370 N.W2d 257  not cure the refusal. StateRydeski,214 Ws. 2d 101571 N.W2d 417(Ct. App.
(1985). 1997),97-0169
At arevocation hearing under sub. (3) (b) 5., 1985 stats. [now sub. (9) (a) 5.], thé verbal refusal t@ubmit to a blood alcohol test is not required to find a refusal.
stateneed noestablish to a reasonable certainty that the defendant was the ac@@hduct may serve as thasisfor finding a refusal. State Rydeski,214 Ws. 2d
driver of the vehicle stopped by the police. Tiebable cause standard satisfies dug01, 571 N.W2d 417(Ct. App. 1997)97-0169
process.State vNordness128 Ws. 2d 15 38“1 N.w2d 300(1986). . Thechief of the DOT chemical test section is given authority to determine the pro
In sub. (2) (c), 1985 stafgow sub. (3) (b)], “not capable of withdrawing consent,”ceduredor evaluation of breath testing instruments. Tbesideration of modifica
mustbe construed narrowly and applied infrequentitate vDisch,129 Ws. 2d  tions made to a new model of a previously tested machine and determination that the
225,385 N.W2d 140(1986). . . 2 models were analytically the same wadisigit testing. State.Busch,217 Ws.
Underthe facts of the case, the statefusal to provide an alternative bladdo  2d 429 576 N.W2d 904(1998),96-2822
hol testdid not violate due process. StatdieCrossen]29 Ws. 2d 277385 N.W2d Whena defendant submitted to a blood test pridsetimg placed under arrest, the
161(1986). testwas not made pursuant to this section. As such, there was rto aghalternative
An arresting dicer need not inform an accused that a test refusal can be usestunder sub. (5). State Thurk,224 Wis. 2d 662592 N.W.2d 1(Ct. App. 1999),
against the accused at trial. Stat€€vandall, 133 Ws. 2d 251394 N.W2d 905 98-0251
(1986). Thereis no constitutional duty to inform suspected drunk drivers that the right to
A mental disorder cannot justify a test refusal unless it is severe enough thatcthenseldoes not attach to the impliednsent statute. StateReitter 227 Ws. 2d
driveris deemed under sub. (3) (b) not to have refused at all. Skdgaman]33 213 595 N.W2d 646(1999),98-0915
Wis. 2d 381 395 N.W2d 617(Ct. App. 1986). A warrantless blood draw is permissible wherthg)blood is taken to obtain evi
Theimplied consent law does not prevent the state fibtaining chemical test denceof intoxication from a person lawfully arrested; 2) there is a clear indication
evidenceby alternative constitutional means. Stat&ielke,137 Ws. 2d 39403  thatevidence of intoxication will be produced; 3) the method iseeasonable and

N.W.2d 427 (1987). performed in a reasonable manner; anthdarrestee presents no reasonable ebjec
Appealof an oral revocation order under sub. (10) may not be taken under s. 808.03. State v Thorstad,2000 WI App 199238 Ws. 2d 666 618 N.W2d 24Q
(1). State vBorowski, 164 Ws. 2d 730476 N.W2d 316(Ct. App. 1991). 99-1765
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Althougha notice of intent to revoke operating privileges under sub. (9) (a) did m@ivilege on account of the persamrefusal to take the test in question. This does not
contain“substantially all” of the statutorily required information, it provided meanapply misstatements of information beyond tequired information, which are gov
ingful notice and opportunity to be heard. As stivh error was technical and ernedby Ludwigson. Washburn County.\8mith,2008 WI 23308 Ws. 2d 65746
requireda finding of prejudice for dismissal of the action. Statautschi2000 WI  N.W.2d 243 06-3163
App 274 240 Ws. 2d 83622 N.W2d 24 99-3065 When law enforcement invokéisis section to obtain a primary test for intoxica

The notice under sub. (4) regarding the consequences for failing to submit ttiam, it must: 1) provide the primary test of its choice at its own expense; 2) provide
blood alcohol does not violate due process. It does not mislead accused pers@nspportunityfor a second test of its choice at agency expense; and 3) if the second
regardingtaking or refusing the blood alcohol test. Statdard,2001 WI App 48 testis refused by the suspect in favor of one at his or her own expense, it must provide
241 Wis. 2d 387625 N.W2d 302 00-1529 areasonable opportunity for a test of the suspattbice at the suspecexpense.

In giving the warnings required under sub (4), dicerf is required to utilize meth  Statev. Batt,2010 WI App 155330 Wis. 2d 159793 N.W2d 104 09-3069
odsthat, according to the circumstances at the time, are reasonable and will convesub.(9) (a) 5. a. does not limit the circuit court to considering whelttzesed on
thewarnings. Whether the accused driver comprehends the warnings is raft pagl the evidence gathered up until the moment of the arresifftber had probable
theinquiry. A driver's hearing impairment must be taken into account and accommgauseto believe the defendant was operating while under the influence of an intoxi
datedas Is reasonably possible under the circumstances. SRitidington2001  cant. A defendant may also contest whether he or she was lawfully placed under
WI 24,241 Wis. 2d 754623 N.W2d 528 99-1250 arrest. As part of this inquirythe circuitcourt may entertain angument that the

Drivershave no right to refuse a chemical test and need not consent to a test. Véssiwasunlawful because the tfiaf stop that preceded it was not justified by either
thereis a refusal, the implied consent law does preclude police from pursuing probablecause or reasonable suspicion. Stafenagnos2012 WI 64341 Ws. 2d
otherconstitutional avenues for collecting evidence. Sta@hson 2001 WIApp 576, 815 N.W2d 675 10-1812
71, 242 Ws. 2d 267626 N.W2d 73 00-2399 . .. Whena law enforcement fi€er has reasonable grounds to believe thatreon

Thata person agreed to a breath test but not a blood test, did not render police iggj§ysperson is guilty of driving while intoxicated, a blood sample may be taken, and
ge6”7°e°” a blood test unreasonable. Statdadenjak 247 Ws. 2d 554634 N-W2d e test resultsire admissible in evidence and may not be excluded by the trial court.

: . . 59 Atty. Gen. 183.

By consenting to the taking of a blood samfiledefendant also consented to the ; -
chemicalanalysis of the sample. These are not separate events for warrant requir‘smpl'Ed consent Is _d|scussed. 62 Aten. 174. )
mentpurposes. State VanLaarhoven2001 W1 App 275248 Ws. 2d 881637 The method by which a law enforcement agency may provide 2 tests for blood
N.W.2d 411, 01-0222 alcoholcontentunder sub. (1), 1985 stats. [now sub. (2)] is discussed. The agency

A warrantless blood draw by a physician in a jail setting may be unreasonabli ffot required to actually own physically possess the testing devices. 63 Sgn.
it invites an unjustified element of persomiak of pain and infection. Absent evi
denceof those risks, a blood draw under those circumstances was reasonable. Stdfaders.343.305 (1) and (4), 1985 stats., hospital personnel must administer tests
v. Daggett2002 WI App 32250 Wis. 2d 112, 640 N.W2d 546 01-1417 andreport results at the request dia#rs, subject to penalty under 946.40. 68 Atty

Thecircuits courts improper denial of a hearing requested under sub. (8) as tGen.209.
resultof its miscalculation of time that resulted in a suspension without a hearing wasederalaw requiring confidentiality of patient records has no application to the
nota fundamental error entitling the defendanditomissal of the conviction against takingof a blood sample under this sectiaig Atty. Gen. 45
zg]fqe\:]vgsgtggu?alljUéa%qr;%?géggatﬁg:ﬁ[:%%l%ugfjigeiggﬁrwagsﬁgd founsctgﬁt the A Jaw enforcement €iter mayuse physical restraint, subject to constitutionad lim

N G itations,in order to drava legally justified blood sample. Refusal by a health profes
$0n,2002 W1 App 44250 Ws. 2d 562641 N.W2d 451 01-1088 sionalto comply with a law enforcementfiser’s authorizedequest to take a blood

Sub.(9) (a) does not provide the exclusive option when facedanitirestee who - g5 mpiefrom a person whom thefifer has legally restrained by forcenstitutes
refusegto submit to s chemical test. Arfiobr may acknowledge the refusal, com refusalto aid an dicer under s. 946.4074 Atty. Gen. 123

pletethe sub. (9) (a) intent to revoke form, and thesteed with an involuntary blood . ; : ’
test, using reasonable foree withdraw blood from a noncompliant suspect. Thie of ~ Refusal hearings under this section are discusseditty. Gen. 4 ‘

cermay necessarily inform a suspect that such a procedure is a possibility upon hfs Massachusetts implied consent law that mandates suspension of a license for
or her refusal. State Marshall,2002 WI App 73251 Ws. 2d 408642 N.w2d 571 refusalto take a breath—analysis test did not violatedine process clause. Mackey
01-1403 v. Montrym, 443 U.S. 1(1979).

Whenthe arresting diter makes nepecific threats beyond what arises under this Theadmission into evidence ofdefendans refusal to submit to a blood—alcohol
section,the threat of lost driving privileges does not constitute a coercive meastestdid not deny the right against self-incrimination. South Dakateville, 459
thatinvalidates a defendasttonsent for 4th amendment purposis.arresting df- U.S. 553(1983).
cer, by reading the informing the accused form, simply states the truth: refusal to subisconsins new administrative suspension statute. 72 MLR 120 (1988).

mit to a chemical test will result in driving privileges being revokedfic&t are W ; ; oL
entitledto make true statements.llyge of Little Chute vWalitalo, 2002 WI App aanZ%Cﬁ]vé owm&gv&v%s;%ﬁ ":vg;a?gg!zs approach to the problem of drinking

\2/\:/LIlA2§p? %/51222581\?\13526250108’\7‘5\/(\425% %9\1/\?2%—322%23_%3250 State wintlend, 2002 Technicalproblems corrected: Operating while intoxicated. HancocKviames
Repeatedequestdor an attorney can amount to a refusal as long as ficerof S€n- WBB Apr. 1987.

informsthe driver that there is no right to an attorney at that point. StBtratka, Wisconsins breath testing program. Bookat/BB Oct. 1988.

2002WI App 288 258 Wis. 2d 342654 N.W2d 875 02-0770 RethinkingRefusal: Visconsins Implied Consent LawLotke. Ws. Law July
If an oficer explicitly assures or implicitly suggests that a custodial defeihdant 1993.

a right to consult counsel before deciding whether to submit teshethe defendant

relied on the déring, and thefficer nonetheless marked a refusal despite the defe . i .

dants reliance, then the refusal wasasonably made. Statéverkler, 2003 WI App 343-307 Prior  convictions, suspensions or revoca -

37,260 Ws. 2d 391659 N.W2d 137 02-1545 tions to be counted as offenses. (1) The court shall count

This section does not require that test results must be suppressed when therﬂ'iéafollowing to determine the Iength of a revocation under s
failure to reasonably convey the implied consent warnings to an apprehn '

Underthe circumstances of this case on remand the defendaentitiesd to pursue  343-30(1q) (b)and to determine the penalty underldgl.09 (2)
anorder prohibiting the automatic admissibility of the blood testlt pursuant to  and346.65 (2)
s.885.235, which if granted would require the state to establish the admissibility of L . .
the blood test, including establishing a foundation. StaBegicevic,2004 WIApp (a) CO_nVICtIOI’]S f(_)r V|0_|at|0n5 Und_er 846.63 (1) or a local
57,270 Ws. 2d 675678 N.W2d 293 03-1223 ordinancein conformity with that section.

The approval of an instrument under sub. (6) (b) without promulgation of an . . .
administrativerule under ch. 227 did not constitute creation of an invalid administra._ (b) Con\_”Ct'OHSer V|0_Iat|ons of a |_aW (_)f a fede_ra”y recog
tive rule. County of Dane Winsand,2004 WI App 86271 Wis. 2d 786679 N.w2d  nized American Indian tribe or band in this state in conformity

885, 03-2004 ;

Sub.(5) (a) does not impose a requirement that the requesst faxditional blood with s. 346'6_3 (l) . .
testbe made after the first test is completed. Staelmidt2004 Wi App 235277 (c) Convictions for violations under 846.63 (2)or 940.25
Wis. 2d 561 691 N.w2d 379 04-0904 or s.940.09where the dénse involved the use of a vehicle.

Whenpolice have informed a suspect of his or her right talemnative test at o T
agency expense, tieaispechas ample opportunity to make a request, the suspect (d) Convictions under the law of another jurisdiction {brat

makesno request, and the suspect is released from custody and leaves the pre i i : i
of custodial police, a subsequent request for an alternative test at agency expezsﬁg?‘gs a person from refusmg chemical testing or using a motor

nota request within the meaning of sub. (5) (a). Stafakey2005 Wi App 171 VEhicle while intoxicated or under the influence of a controlled

28_'5_th..2d 679%&2 N.W2d z|10(t) 314_01f02 | hearing b b hearing substanceor controlled substance analog, or a combination
ereis no rig 0 counsel al € refusal hearing because such a hearing Is AT i

notcriminal, in nature and therefore there is no constitutional righfetotiee assist q‘Hbr.eOf’.Wlth an excess ospecified range of alcohol concentra

anceof counsel. State Krause 2006 WIApp 43 289 Ws. 2d 573712 N.wd 67 tion; while under the influence of any drug to a degree that renders

05-0472 the person incapable of safely driving; or while having a detect

Giving Miranda warnings prior to reading Informing t@ecused warnings under ; f ;
this section does not lead to a conclusion that theenfexplicitly assured or implic able amount of a restricted controlled substance in his or her

itly suggested that a defendant has a right to consult courtsedtand silent in the  blood, as thoser substantially similar terms are used in thatjuris

faceof theimplied consent warnings. Such a conclusion requires that the accugigtion’s laws.

mustbetold he or she has the right to consult with counsel before deciding to submit . L. . .

to chemical testingnd that the accused relied on the assurance or suggestion wher(€) Operating privilege suspensions or revocations uthder

respondingo the request for a chemical test. Stat€liss, 2007 WI App 13298 iurisdicti isi i

Wie 20 275728 NW2d 4 060113 Is;]w of arlltotrler jurisdiction arising out of a refusal to submit to
Therecannot be substantial compliance with sub. (4) when themd@arcement chemicaltesting.

officer fails to give the defendant the statutorily required information about penalties. (f) Revocations under 843.305 (1Q)

If the circuit court determines that thdicér failed to inform the accused in cem .. . .

pliancewith the statute, the court shall order that no action be taken on the operating(g) Convictions fowiolations under s114.09 (1) (b) 1orim.
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(2) Thecourt shall count thiollowing to determine the length convictionshowing that the person has been convicted of any of
of a revocation under 843.305 (10jnd to determine the penaltythe following offenses under a state law or under a local ordinance
unders.346.65 (2j)and to determine the prohibited alcohol-conwhichis in conformity therewith or under a law of a federally rec

centrationunder s340.01 (46m) ognizedAmerican Indian tribe or band in this state which is in
(a) Convictions for violations under346.63 (L)or (5), or a conformity with state law:
local ordinance in conformity with either section. (a) Homicide or great bodily harm resultifrgm the operation

(b) Convictionsfor violations of a law of a federally recog Of & motor vehicle and which is criminal under3g¢6.62 (4)
nized American Indian tribe or band in this state in conformit940.06 940.09 940.100r 940.25
with s.346.63 (1)or (5). (am) Injury by the operation of a vehicle while under the influ
(c) Convictions for violations under 346.63 (2)or (6). enceof an intoxicant, a controlled substance or a contraligs

(d) Convictions under the law of another jurisdiction that is iﬁtanceanalog, orany combination of an intoxicant, a controlled

- . - p Substanceand a controlled substance analog, under the influence
ts(;J?f;antlabonformlty with49 CFR 383.5X(b) Table 1, items (1) of any other drug to a degree which renders him or her incapable

- N of safely driving, ounder the combined influence of an intoxicant

_ () Convictions under the law of anotherisdiction that pre  angany other drug to a degree which renders him or her incapable
hibits a person from refusing chemical testing or using a motgf safély driving or while the person has a detectable amount of
vehicle while intoxicated or under the influence of a controllegd astricted controlled substance in his or her blood or has a pro
substanceor controlled substance analog, or a combinatiqflyited alcohol concentration and which is criminal under s.
thereof;with an excess ospecified range of alcohol concemra346.63(2)_
tion; while under the influence of any drug to a degree that renders(ar) Injury by the operation of a commercial motor vehicle
the person incapable Of- safely driving; or while hav[ng a dete ile the person has an alcohol concentration of 0.04 or more but
able amount of a restricted controlled substance in his or Il E p

i

blood, as thos®r substantially similar terms are used in that{uri sthan 0.08 and_W,h'Ch IS crlmlngl undeBés.63 (6) . .
diction’s laws. (b) Upon conviction for operation of a motor vehicle while

; - . . nderthe influence of an intoxicant, controlled substance; con
Operating privilege suspensions or revocations under e L
Iavéfz)f ar?other Jgufisdict%n arisﬁng out of a refusal to submit t\ESIIed substance analog or a combination thereof, under the influ
chemicaltestin nceof anyother drug to a degree which renders him or her inca
g_' pable of safely driving, or under the combinétfluence of an
(9) Revocations under 343.305 (10) intoxicantand any other drug to a degree which renders him or her
(h) Convictions for violations under $40.09 (1)or 940.25 incapableof safely driving,in accordance with the order of the

(3) If the same elements of thdesfse must be proven undercourt.
alocal ordinancer under a law of a federally recognized Ameri  (c) Any felony in thecommission of which a motor vehicle is
canIndian tribe or bandh this state as under 346.63 (1) (a) used.

(am), or (b), any combination of 846.63 (1) (a)(am), or (b), or (d) Failure to sto@nd render aid as required under the laws of
s.346.63 (5) the local ordinance or the law of a federally recoghis statein the event of a motor vehicle accident resulting in death
nizedAmerican Indian tribe or band in this state shall be censigf or personal injury to another or in serious property damage.
eredto be in conformity with s346.63 (1) (a)(am), or (b), any ( ; ; : ; ;

o g) Operating a motor vehicle without having furnished proof
combinationof s.346.63 (1) (a)(am), or(b), or s.346.63 (5) for : : St : ; S
PUrPOSef 55.343.30 (1q) (b) 1343.305 (10) (b) 1and346.65 ic;f:flsr:}i?felgl. responsibility when proof of financial responsibility

(2) and(2)). ; . . . o
History: 1977 c. 1931981 c. 20184 1985 a. 80337, 1987 a. 31980 a. 105 (i) Knowingly fleeing or attempting to elude a trafofficer

271,359 1991 a. 39277 1995 a. 4481997 a. 842003 a. 3397; 2007 a. 202009 unders.346.04 (3)

a.276 ; -
An lllinois court’s placement of an OWIfeinder under court supervision is a<on (2) The depa”m‘?“t Sha." revoke the ope(atlng privilege of ar_ly

viction that is counted as a priorfefise under sub. (1) (d) when ariag an Owl  residentupon receiving notice of the conviction of such person in

suspectn Wisconsin. Placement under cosupervision as a result of a determina anothetjurisdiction for an dense therein which, if committed

tion that the defendant violated failed to comply with the law in a court of original {}.: ; f ;
jurisdiction meets the definitionf conviction under s. 340.01 (9r). Statéist, 2004 this state, would have been cause for revocation under this section

WI App 23Q 277 Ws. 2d 836691 N.W2d 366 03-3149 or for revocation under 843.30 (1) Such denses shall include
Thefinal phrase of sub. (1) (d), “as those or substantially similar terms aréusegyjolation of any law of anothgurisdiction that prohibits a person

thatjurisdiction’s laws,” indicates the broad scope of that provision. When determ : ; aai : ;
ing a penaltyWisconsin counts prior ffnses committed in states with OWI statutesﬂom using a motor vehicle while intoxicated or under the influ

that differ significantly from Wsconsins. “Substantially similar” simply empha €nceof a controlled substance or controlled substance analog, or
sizesthat the out—of—state statute need only prohibit conduct sitwitae listof pre g combination thereof; with an excessspecified range of aleo
*;g’gﬁ,d\,@f’;;’ggtgg;“gsglg (d). StateRuchacz2010 WI App 30323 Ws. 2d 741 | concentration; while under the influence of any drug to a

The definition of “conviction” in s. 340.01 (9r) applies to “convictions” in sub. (1)degreethat renders the person incapable of safely driving; or
gd)-tUndefr, Sélb(l) (g)k fﬁd())th%w“ﬁdclfruon r:eled Only”hlave a |6}V¥1that prohibits ChO'whiIe having a detectable amount ofestricted controlled sub

uctspecified in sub. . The lllinctgero tolerance” law punishes a person who, P : g
is less than 21 years of age for refusing to submit to a chetastabr for using a stancen |_’1IS or her b'QO_dv ’aS those or SUbSt_ar_]t'a“Y s_|m|Iar t_erms
motor vehicle with an alcohol concentration above 0.00 and thus, in the contex@se used in that jurisdictios’laws. Upon receiving similar notice
sub.(1) (d), was a conviction under a law of another jurisdiction that prohibits refusgith respect to a nonresident, the department shall revoke the priv
of chemical testing or prohibits using a motor vehicle with an excess or specifi . ! . . .
rangeof alcohol concentration. State@arter 2010 WI 132330 Wis. 2d 1, 794 |Fgge of the npnreSIdent to operate a motor vehicle in this state.
N.W.2d 213 08-3144 Suchrevocation shall not apply the operation of a commercial

_Insub. (1) (d), the phrase “with an excess or specified range of alcohol concenffptor vehicle by a nonresident who holds a valid commercial
tion” modifies the phrase “using a motor vehicle,” not the phrase “using a mo

vehiclewhile intoxicated or under the influence of a controlled substance er cc}ﬂ:'ver license issued by another state.

trolled substance analog, or a combination thereof.” Thus, the statute should be reaqzm) The department may suspem{ revoke respectively
asfollows: convictions under the law of another jurisdiction that prohibits a pers . e . i .
from using a motor vehicle with axcess or specified range of alcohol concentratior?.He operating pnvﬂege of any resident upon receiving notice of the

Statev. Carter 2010 W1 132330 Wis. 2d 1 794 N.w2d 213 08-3144 convictionof that person under a law of another jurisdiction or a
Section340.01 (9r) defines “conviction” as including having *violatedailed to  federally recognized American Indian tribe or baincthis state

complywith the law in a court of original jurisdiction.” By not appearing in court o| . . . .

the specified date, as directed, the defendant did not “comply with tie &tate v ?Or an ofense which, if t.he perSd“ad committed the fefnse 'n.

Marilee Devries,2011 WI App 78 334 Wis. 2d 430801 N.W2d 336 09-3166 this stateand been convicted of thefefise under the laws of this

state,would have permitted suspension or revocation of the per
343.31 Revocation or suspension of licenses after cer - son’s operatingprivilege under s343.30 (1d)or (1g). Upon
tain convictions or declarations. (1) The department shall receivingsimilar noticewith respect to a nonresident, the depart

revokea persors operating privilege upon receiving a record omentmay suspend or revoke the privilege of the nonresident to
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operatea motor vehicle in this state. The suspensiaewocation (b) If the revocation results from a firsbnviction of operation
shallnot applyto the operation of a commercial motor vehicle bgf a motor vehicle while under the influence of an intoxicant; con
a nonresident who holds a valid commercial driver license issuenlled substance, controlleslbstance analog or a combination
by another state. A suspensimmnrevocation under this subsectiorthereof,under the influence ainy other drug to a degree which
shall be for any period not exceeding 6 months. rendershim or her incapable of safely driving, or under the com

(2r) Thedepartment shall suspend a persaperatingrivi- ~ binedinfluence of an intoxicarand any other drug to a degree
legeupon receiving a record of conviction showing that the perse#fiich renders him or her incapable of safely driving and the con
hasbeen convicted of perjury or the making of a fal§elafit or  viction occursin another jurisdiction, the period of revocation
the making of a false statement or certification todiepartment shallbe 6 months.
underthis chapter or any other law relating to the ownership or (bm) For anyperson convicted under a law of a federally rec
operationof motor vehicles. ognized American Indian tribe or band in this state in conformity

(2s) Thedepartment may suspend a persaperatingrivi- ~ with s.346.63 (1)
legefor 2 years upon receiving a record of conviction under s. 1, Except as provided in sub@and4., the department shall
973.137 If the department receivesrecord of conviction under revoke the persors operating privilege under this paragraph
s.973.137or a notice of suspension unde®388.34 (14qfor a accordingto the number of previous suspensions, revocations or
personwhoselicense or operating privilege is currently susconvictionsthat would be counted under3g3.307 (1) Suspen
pendedor revoked or for a person who does not currently possessns, revocations and convictions arising out of the same incident
avalid operatds license, the suspension is firseefive on the shallbe counted as one. If a person has a conviction, suspension
dateon which the person is first eligible for issuance, renewal, gf revocation for any éénse that is counted undeB43.307 (1)
reinstatemenof an operatds license. that conviction, suspension or revocation shall count as a prior

(2t) (a) The department shall suspend a pessoperating conviction,suspension or revocation under this subdivision.
privilege uponreceiving a record of conviction for a violation of 2 Except as provided in sub@l, 4. or 4m., for the first con
$.346.18 or a local ordinance in conformity with316.18 result  yjction, the department shall revoke the persaperating privi
ing in bodily harm, as defined in$39.22 (4) great bodily harm, |ege for not less than 6 months nor more than 9 months. If an
asdefined in $939.22 (14) or death, as follows: Indian tribal court inthis state revokes the persemrivilege to

1. For a period of 2 months, if thefese resulted ibodily  operatea motor vehicle on tribal lands fopt less than 6 months
harmto another but did not result in great bodily hamthe death nor more than 9 months for the conviction specified in (bamn)
of another (intro.), the department shall impose the sgmeeod of revoca

2. For a period of 3 months, tiie ofense resulted in great tion. The person igligible for an occupational license under s.
bodily harm to another but did not result in the death of anoth843.10at any time.

3. For a period 09 months, if the déénse resulted in the death 3. Except agprovided in subd4m.,, if the number of convic
of another tionsunder $s940.09 (1)and940.25in the persoms lifetime, plus

(b) If a person is convicted of violating3s16.18or a local ordi  the total number of suspensions, revocations, and @thevic
nancein conformity with s346.18 in addition to any other pen tionscounted under 843.307 (1within a 10-year period, equals
alty provided by lawthe department shall order the person t8, thedepartmenshall revoke the persanoperating privilege for
attenda vehicle right—of-way course whose mode of instructiomot less than one year nor more than 18 months. If an Indian tribal
is approved by the secretary and which is conducted by any regourtin this state revokes the persoptivilege to operate a motor
larly established safety ganization, by the provider of driver vehicleon tribal lands for not less than one year nor more than 18
educationcourses approved under38.04 (4)or 115.28 (1), or monthsfor the conviction specified in pafbm) (intro.) the
by a driver school licensed undeB43.61 The course of instruc  departmenshall impose the same period of revocation. After the
tion shall acquaint the person with vehicle right—of-way rules afidst 60 days of theevocation period oif the total number of cen
provide instruction on motorcycle, pedestrian, and bicycle awaréctions, suspensions, and revocations counted under this subdivi
ness. If the course is conducted by the provideapproved driver sionwithin any 5-year period equals 2 or more, after one year of
educationcourses or a driver school, the provider or driver schaile revocation period has elapsed, the persagliggble for an
shallissue to the person a certificate upon successfapletion occupationalicense under £43.10
of the course. If a persanoperating privilege has been suspended 4. Except aprovided in subddm., if the number of convic
underpat (a), the department mayot reinstate the perssroper  tionsunder ss940.09 (1)and940.25in the persors lifetime, plus
ating privilege unless the person has successfully completed 2 total number of other suspensions, revocationscamdic
courserequired under this paragraph. tions counted undes.343.307 (1)equals 3 or more, the depart

(2u) Thedepartment shall suspend thygerating privilege of mentshall revoke the pers@operating privilege for not less than
aperson who has been issued an occupational license upon re@jears nor more than 3 years. If an Indian tribal court irsthte
ing a record of conviction showing that the person has been cegvokesthe persons privilege to operate a motor vehicle on tribal
victed of any of the following denses. landsfor not less than 2 years nor more than 3 yieathe convie

(a) Any offense that may be counted unde8%1.02 (1) (a) tion specified in patbm) (intro.) the department shall impose the
otherthan s351.02 (1) (a) 5. same period of revocation. After one year of the revocation period

(b) Exceeding by 20 or more miles per hour any lawful diaselapsed, the person is eligible for an occupatitinehse
postedmaximum speed limit. unders.343.10

(c) Participating in any race or speed or endurance contest. 4m. If the Indian triba! court that convicted the person deter )

(2x) Thedepartment shall suspend a persaperating privi Minedthat there was a minor passenger under 16 years of age in
legeupon receiving a record of a declaration undea5 (2) (c) themotor vehicle at the time of the incident that gave rise to the
1. d. that the person is incompetent to apply for an opekatorconviction, the applicable minimum and maximum revocation
license. The department may reinstate the pessmpératgs Periodsunder subdz., 3. or 4. for the conviction are doubled.
licenseupon receiving a record of a declaration that the passon 5. The time period under this paragraph shalhteasured
no longer incompetent to apply for an oper&dicense under s. from the dates of the refusals or violations which resulted in the
54.25(2) (c) 1. d, if the person is otherwise qualified undieis suspensiongevocations or convictions.
chapter to obtain an operat®ficense. (c) Any person convicted under310.090f causing the death

(3) (a) Except as otherwise provided in this subsection or sudf.another or of an unborn child by the operation or handifng
(2m), (2s), (2t), or (2x), all revocations or suspensions under thia motorvehicle shall have his or her operating privilege revoked
sectionshall be for a period of one year for 5 years. If thervas a minor passenger under 16 years of age
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or an unborn child, as defined in289.75 (1) in the motor vehicle tion related to, or been disqualified from, operating a commercial
atthe time of the violation that gave rise to the conviction undetotor vehicle.
s.940.09 the revocation period is 10 years. (Im) EMPLOYERRESPONSIBILITY. An employer may not allgw

(d) Any person convicted of knowingly fleeing or attemptingermitor authorize a driver who is disqualified to operate a-com
to elude a trdfc officer under s346.04 (3)shall have his oher mercial motor vehicle during a period of disqualification after

operating privilege revoked as follows: March 31, 1992An employer who knowingly violates théub
1. If the ofense did not result in bodily harm to another ogectionshall be fined not more than $5,000 or imprisoned for not
damageo the property of anothefior 6 months. morethan 90 days or both. An employer who negligently violates
2. If the ofense results in bodily harm to another or causdhis subsection shall forfeit not more than $2,500.
damageo the property of anothesis provided in pata). (2) DISQUALIFYING OFFENSES. (a) Except as provided in pars.
3. If the ofense results in great bodily harm to anatfer2  (b) and(bm), a person shall be disqualified from operatingar
years. mercialmotor vehicle for a one-year period upon a first convic

tion of any ofthe following ofenses while engaged in commercial
motor—vehiclerelated activities:

1. Section346.63 (1) (apr a local ordinance in conformity
Lewithor a law of a federally recognized American Indian tribe
orpand in this state in conformity wigh346.63 (1) (apr the law
of another jurisdiction prohibiting driving or operating a motor
vehiclewhile intoxicated or under the influence of alcohol, acon
trolled substance, a controlled substance analogcon®ination

o ((e?at/ior\lny earilsgnecr%r\]/\gﬁteeddfgg]gerg%%ﬁspea\lxl/gs\éenr\]iirslo?neés thereof, or under the influence of any drug which renders the per
p g privileg years! : 'P3S sonincapable of safely driving, as those or substantially similar
sengemnder 16 years of age or an unborn child, as defined "}Iermsare used in that jurisdicticlaws

939.75(1), in the motor vehicle at the time of the violation thal i . .

gaverise to the conviction under®40.25 the revocation period . 1M. Section346.63 (1)(@am)or a local ordinance in confor

is 4 years. mity therewith or a law of a federally recognized American Indian
(i) If a person is convicted for a violation 0Bg6.67 (1ywhere tribe or band in this state in conformity wigh346.63 (1) (ampr

- : . : . thelaw of another jurisdiction that prohibits a person from driving
itg;a;c:;?g.nt involved great bodily harm, the period of revocatlc%ﬁ operating a commercial motor vehicle whilaving a deteet

able amount of a restricted controlled substance in his or her

(i) Ifa person is convicted for a violation 0B&6.67 (1where 504 as thoser substantially similar terms are used in that{uris
the accident involved death, the period of revocation is 5 yeargiction's laws.

(3m) (a) Any person who has his or her operating privilege 5 sectiorz46.63 (1) (bpr(5) (a)or a local ordinance in cen
revokedunder sub(3) (c) or (f) is eligible for an occupational ¢ ity therewith or a law of dederally recognized American
licenseunder s343.10after the first 120 days of tirevocation | yiantribe or band in this state gonformity with $346.63 (1)

period,except that if the total number of convictions, SUSPensiongy or (s (a)or the law of another iurisdiction prohibitimivin
or revocations for any nse that is counted undegé3.307 (1) rs)r)opér;ti(ng); a commercial motorJvehicIe Whil% the pemgahﬁg
\lethln any 5—yt_eap(Tr||_od equalsdz rg;;ntljge,ﬂthe person 'Sf(ilk']g'blﬁol concentration is 0.04 or more or with an excess or specified
oran ?_ccupa_ '%nﬁ |ce|nse lijn enes. L0aiter oneyear 01 th€  3nge0f alcohol concentratioras those or substantially similar
revocationperiod has elapsed. ) o termsare used in that jurisdicticnlaws.

(b) Any person who has his or her operating privilege revoked 5~ ge1i0346.67 (1)346.680r 346.690r a local ordinance

undersub.(3) (e)is eligible for an occupational license under §, .o nformity therewith or a law offaderally recognized Ameri
343.10after the first 60 days of the revocation period, except “@énlndian tr)i/be of band in this staiteconfo)r/mity v%ith s346.67

if the total number of convictions, suspensions, or revocétons I A o
A y v ~ (1), 346.680r346.690r the law of another jurisdiction prohibiting
anyoffense that is counted undeB43.307 (Lwithin any 5-year Iezf\vingthe scene of an accident involving a motor vehicle driven

periodequals 2 or more, the person is eligible for an occupatiorg)zil0 : .
- : perated by the person, as those or substantially similar terms
licenseunder s343.10after one year of the revocation perfaas are used in that jurisdictiogiaws.

elapsed. 4. Using a motor vehicle in the commission déélony in this
(4) Forany revocation the department orders under §ub. state,including a violation of a law of a federally recognized

(a). (am), (ar), or (b), if the ofense is criminal under 840.09and Americanindian tribe or band in this state for afeofse therein

involved the use of a motor vehicle, or if thdesfse is criminal which, if the person had beeonvictedof the ofense under the
unders.940.25 or under sul(3), the department shall extend thqa sof this state, would have constituted a felamyin another
revocationperiod by the number of days which a court sen . \rI;/di fi In » Wou v i oyt
tencesthe person to imprisonment in a jail or prison. junisdictio i . .
History: 1971 c. 2191975 c. 2071977 c. 2%.1654 (7) (a)(€); 1977 c. 193447 5. Section343.305 (7)or (9) or a local ordinance in confor
1979c. 221 1981 c. 2070; 1983 a. 192.304 1983 a. 4591985 a. 8082, 1985 a.  mity therewith or a law of a federally recognized American Indian

293s.3; 1987 a.3,399 1989 a. 31105, 1991 a. 39277, 316, 1993 a. 3171995 a.  ¢yi P ; ; ;
269, 425 448 1997 a. 84237, 258 295 1999 a. 109143 2001 a. 1638, 109 2003 tribe or band in this state in conformity with313.305 (7)or (9)

4. If the ofense results in the death of anotter 5 years.

(e) Any person convicted under316.63 (2)shall have hisr
her operating privilegeevoked for not less than one year nor mor@
than?2 years. If there was a minor passenger under 16 years of
in the motor vehicle at the tinwf the violation that gave rise to
the conviction under s346.63 (2) the minimum and maximum
revocationperiods are doubled.

a.30, 97, 200, 2005 a. 3872009 a. 100102, 121; 2011 a. 13, 173ss.2, 3, 6. or the law of another jurisdiction prohibiting refusal of a person
The court cannot waive the revocation ordered by the division of meticles. — driving or operating anotor vehicle to submit to chemical testing
szeﬁgh ie”érit-n « crsd under with & secondefise OWI. the chas may not [0 JETETMINe the persanalcohol concentration or intoxication or
be reducedFt)o or punisrtgg as a first. The department must treat this gs a éé/nsad otthe amount Ofa_ FEStr'Cte_O_' controlled substance in the pES_On’
for purposes of revocation. 69 Atigen. 47. blood, or prohibiting positive results from such chemical testing,
asthose or substantially similar terms are used in that jurisdic
343.315 Commercial motor vehicle disqualifications; tion’s laws.

effects. (1g) DErINITION. In this section, “engaged in commer g gection346.63 (2)or (6), 940.09 (L)or 940.250r a law of
cial motorvehicle-related activities” means all of the following; federally recognized American Indian tribe or band in this state
(a) Operating or using a commercial motor vehicle. in conformity with s346.63 (2)or(6), 940.09 (1)or940.25 or the
(b) Operating or using any motor vehicle on or after Septemitaw of another jurisdiction prohibiting causing or inflicting injury
30, 2005, if the person operatiig using the vehicle has ever heldyreatbodily harm or death through use of a motor vehicle while
a commercial driver licensehas ever operated a commerciaintoxicatedor under the influence of alcohol, a controlled-sub
motor vehicle on a highwayr has ever been convicted of a violastancea controlled substance analog amoanbination thereof, or
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with an alcohokoncentration of 0.04 or more or with an excesgraph, “serious trafic violations” means any of the following
or specified range of alcohol concentration, while under the-infloffensescommitted while engaged in commercial motehicle—
enceof any drug to a degree thanders the person incapable ofelatedactivities specified in sulflg) (a) or any of the following
safelydriving, or while having a detectable amount of a restrictedfensescommitted while engaged in commercial motehicle—
controlledsubstance in the perseMlood, as those or substanrelatedactivities specified in sul§lg) (b)if the ofense results in
tially similar terms are used in that jurisdictiomaws. therevocation, cancellation, or suspension of the pessuperat
7. Operating a commerciatotor vehicle when the perssn’ ing privilege:

commercialdriver license is revoked, suspended, or canceled 1. Violating s.346.57 (4)or a local ordinance iconformity
basedon the persos’operation of a commercial motor vehicle otherewithor a law of a federally recognized American Indian tribe
when the person is disqualified from operating a commercial band in this state in conformity wigh346.57 (4)oy excessive

motor vehicle. speedingpr the law of another jurisdiction prohibiting excessive
8. Causing a fatality through negligesttcriminal operation speedingy exceeding the posted speed limit by 15 or more miles
of a motor vehicle. per hour as those mubstantially similar terms are used in that

(am) Except as provided in pgb), a person shall bdisquali ~ lurisdiction’s law. .
fied from operating a commerciatotor vehicle for a one-year 2. Molating any state docal law of this state or any law of
periodupon a first conviction of causingfatality through negli  afederally recognized American Indian tribe or band in this state
gentor criminal operatiorof a motor vehicle, committed on orin conformity with any state law or any law of another jurisdiction
afterJuly 1, 1987, and before September 30, 2005, while driviriglatingto motor vehicle trdic control, arising in connection with
or operating any motor vehicle. a fatal accident, other than parking, vehicle weight or vehicle
(b) If any ofthe violations listed in paa) or (am) occurred defectviolations, or violations described in p) 8.or (am)
in the course of transporting hazardous materials requiring plac 3. Violating s.346.62or a local ordinance in conformity
ardingor any quantity of material listed as a select agent or toxitherewithor a law of a federally recognized American Indian tribe
underd2 CFR 73n orafter July 1, 1987, the person shall be digor band in this state in conformity with 346.62or the law of
qualified from operating a commercial motor vehicle for a 3—ye@notherjurisdiction prohibiting reckless or careless driving of a
period. motor vehicle or driving or operating motor vehicle with willful
(om) The period of disqualification under paa) for a dis ~©F wanton disregard fahesafety of persons or propergs those
qualificationimposed under paa) 5.shall be reduced by any ©f substantially similar terms are used in that jurisdictidamv
period of suspension, revocation, or disqualification untihés 4. Violating s.346.07 (2) 346.08 346.09 346.1Q 346.13
chapterpreviously served for an feise if all of the following 346.24(3) or346.34 (1) (aB. or a local ordinance in conformity

apply: therewithor a law of a federally recognized American Indian tribe
1. The ofense arises out of the same incidendazurrence O band in this staten conformity with 5.346.07 (2) 346.08§

: of another jurisdiction prohibiting improper or erratic lane
2. The ofense relates to a vehicle operaoaicohol con hange®or improper passing, or otherwise prohibiting the conduct

ggEtsrgrl]c():rglrtlrr]l‘teogg:ggczgsokr)ltggdamount of a restricted Contm”egescribedn sections 1-304 to 306 and1309 of the uniform
; vehiclecode and modetaffic ordinance (1987), as those or sub

(c) A person shall be disqualified for life from operatinepat  stantially similar terms are used in that jurisdictiofew
mercialmotor vehicle if convicted of 2 or mowéolations of any 5. Violating s.346.140r a local ordinance in conformity

of the ofenses listed in pa¢a) or (am), or any combination of ith | f 2 federall ized . di b
thoseoffenses, arising from 2 or more separate incidents. THE EWwithor a law of a federally recognized American Indian tribe

departmentshall consider only éénses committed on or after®' 0and in this state in conformity with 346.14or the law of
July 1, 1987, in applying this paragraph anotherjurisdiction prohibiting following a vehicl®o closelyor

: - otherwiseprohibiting the conduct described in sectidr310 of
(d) The department mapy rule, establish guidelines and €0nyhe yniform vehicle code and model fiafordinance (1987), as

ditions under which a disqualification for life under p@) may  1hoseor substantially similar terms are used in that jurisdicsion’
bereduced to a period of not less than 10 years. The rules s

include standards for a rehabilitation program to be successfully .6 o . ial hicle when th h
completecby the applicant for reinstatement. If a person is rein . o; Operating a commercial motor vehicle when the person has
statedafter successful completion of the rehabilitatipngram 1Ot obtained a commercial driver license.

andis subsequently convicted of anyesfselisted in par(a), the 7. Operating a commercial motor vehicle when the person
personshall be permanently disqualified for life and ineligible t§loesnot have in his or her immediate possession the person’

apply for a reduction of the lifetimelisqualification under this commercial driver license document, including arspecial
paragraph. restrictionscards issued under 343.10 (7) (d)or 343.17 (4)

e) A person is disqualified for life from operatingammer ~Uniessthe person produces in court or in thécef of thelaw
cia? n)wotorr) vehicle if, ir(ihe commission of afglony in%olving the enforcemenbfficer that issued the citation, by the date that the
manufacturedistribution, deliveryor dispensing of a controlled PE’SONMUuSst appear in court or pany fine or forfeiture with

substanceor controlled substance analog, or possession wifjSPECtio the citation, a commercial driver license document
intentto manufacture, distribute, deliver dispense a controlled iISsuedto the person prior to the date of the citation and valid at the

substancer controlled substance analog, the perse@ngaged time of the C|t§t|on. . L
in commercial motovehicle-relatedactivities. No person who 8. Operating a commercial motor vehigithout the proper

is disqualified under this paragraph is eligible for reinstatemefifissof commercial driver license or endorsemetsthe spe
underpat (d). cific vehicle group being operated or for the passengers or type of

(f) A person is disqualified for a period of 68ys from operat Ccargobeing transported. _
ing a commercial motor vehicle if convicted of 2 seriousfiraf _(fm) A person is disqualified for a period of 60 days from oper
violations,and 120 days if convicted ofs@rious trdfc violations, ~ating a commercial motor vehicle if the person is convicted ef vio
arising from separate occurrences committeithin a 3-year latings.343.14 (5)or345.17and the violation of $343.14 (S)or
periodwhile driving or operating a commercial motor vehiste 345.17relates to an application for a commercial driver license or
while driving or operating any motor vehicle if the person hold§ the persors commercial driver license is cancelled by the secre
acommercial driver license. The 120-day period of disqualificiary under s343.25 (1)or (5).
tion under this paragraph shall be in addition to any gibeod (g) A person is disqualified from operating a commercial
of disqualification imposed under this paragraph. In this-pamaotorvehicle for the 24-hour periddllowing issuance of a cia
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tion for violation ofs.346.63 (7)or a local ordinance in confor the person is disqualifiedrom operating a commercial motor
mity therewith or a law of a federally recognized American Indiarehicleuntil the department receives notice from the other-juris
tribe or band in this staten conformity with s.346.63 (7)or diction terminating the failure to comply violation except that the
issuanceof an out—of-service order for violatid® CFR 392.%r disqualificationmay not be less than 30 days meore than 2
the law of another jurisdiction in substantial conformity thereyears.

with. (3) EFFECTOF DISQUALIFICATION. (@) If a persoms license or

(h) Except as provided in pi), a person shall be disqualifiedoperatingprivilege is revoked or suspended as the result of an
for a period of 90 days from operating a commercial motor vehidéfensecommitted after March 31, 1992, which resultsdis-
if convicted of an out—-of-service violation, or 2 years if convicteglialificationunder sub(2), the department shall immediatelig-
of 2 out—of-service violations, or 3 years if convicted of 3 or mogualify the person from operating a commercial motor vehicle for
out-of-serviceviolations, arising from separate occurrencethe period required under su2). Notwithstanding.343.38 (3r)
committedwithin a 10-year period while operating a commercidahe persons authorization to operatecammercial motor vehicle
motor vehicle. A disqualification under this paragraph di&ilh  shallnot be reinstated upon expiration of the period of revocation
additionto any penalty imposed under313.44 In this para or suspensionunless the period of disqualification has also
graph,“out—of-service violation” means violating 343.44 (1) expired. During any period of disqualification imhich the per
(c) or a law of another jurisdiction for anfefise therein which, son's license or operating privilege is not revokeguspended,
if committedin this state, would have been a violation &43.44 the department may issue an operatdicense to the person for
(2) (c), if the operator holds a commercial driver license or the operation of vehicles other than commercial motor vehicles.
requiredto hold a commercial driver license to operate the-com () If a persors license or operating privilege is not otherwise
mercial motor vehicle. revokedor suspended as the result ofoffiense committed after

(i) If the violation listed in paxh) occurred in the course of March 31, 1992which results in disqualification under s\(B)
transporting hazardous materials requiring placardingaory (a)to (f), (h) to (j), or(L), the department shall immediately-dis
quantityof a material liste@s a select agent or toxin und8rCFR  qualify the person from operating a commercial motor vehicle for
73, or while operating a vehicle designed to casnactually car theperiod required under su2) (a)to(f), (h) to(j), or(L). Upon
rying, 16 or more passengers, including the dritrer person shall properapplication by the person and payment of the fees specified
be disqualified from operating a commerciabtor vehicle for in s.343.21 (1) (L)and(n), the department may issue a separate
180days upon a first conviction, or for 3 years for a 2nd of sulicenseauthorizing only the operation of vehicles other tbam:
sequentonviction, arising from separate occurrencemmitted mercialmotor vehicles.
within a 10-year period while operating a commercial motor (hm) Notwithstandingpars.(a) and(b) and the time periods for
vehicle. A disqualification under this paragraph shall be in-addiisqualificationspecified in sub(2), if a person is convicted in
tion to any penalty imposed under3g3.44 anotherjurisdiction of a disqualifying éénse specified in sut?)

() A person is disqualified for a period of 60 days from operawhile the person is not licensed in or a resident of this state, that
ing a commercial motor vehicle if convicted of a railr@adssing otherjurisdiction disqualified the person from operatingoan
violation, or 120 days if convicted ofrailroad crossing violations mercialmotor vehicle as a result of the conviction, and the period
or one year if convicted of 8r more railroad crossing violations,of disqualification in that other jurisdictiohas expired, the
arising from separate occurrences committeithin a 3—year departmentnay not disqualify the person frooperating a com
periodwhile driving or operating a commercial motor vehicle. Imercialmotor vehicle as a result of the conviction.
this paragraph, “railroad crossing violation” means a violation of (c) Nothing in this subsection exemptpexson from reinstate
a federal, state, or local lawule, or regulation, or the law of mentfees under s343.210r complying with applicable provi
anotherjurisdiction, relating to any of the followingfehses ab  sjonsof s.343.38

railroadcrossing: . . . (d) Disqualifications shall befettive from the date of convic
1. If the operator is not always required to stop the vehiclggn of the disqualifying dense.
failing to reduce speed amtétermine that the tracks are clear of 4y NoriFicATION AND cOMMENCEMENT. The department shall
any approaching railroad train or railroad track equipment.  sandihe notice of disqualification by 1st class mail to a pesson’
_ 2. If the operator is not always required to stop the vehiclgst-known residence address. Period of disqualification
failing to stop before reaching the crossihthe tracks are not orderedunderthis section commences on the date on which the

clear. notice is sent under this subsection. This subsection does not
3. If the operator is always requirtmistop the vehicle, failing applyto disqualifications under sug2) (g).
to do so before proceeding onto the crossing. History: 1989 a. 1051991 a. 39277, 1995 a. 13, 448, 1997 a. 84258 1999

o ey .85, 140 2001 a. 38109, 2003 a. 3397; 2007 a. 202009 a28, 103 2011 a. 3
4. Failing to havesuficient space to proceed completelyiofmfzw Zoé}lf_zé*@_gl a.33 a.20 a28 103 a3z

throughthe crossing without stopping the vehicle.
5. Failing to obeyany oficial traffic control device or the 343.32 Other grounds for revocation or ~ suspension of
directions of any trafic officer, railroad employee, or other licenses; demerit points. (1) The secretary shall revoke a

enforcemenbfficial. person’'soperating privilege whenever one or more offtilow-
6. Failing to successfully proceed through the crossigd conditions exist:
becausef insuficient undercarriage clearance. (c) Notice has been received of the conviction of such person

(k) A person disqualified by federal authorities unt@tJSC  in another jurisdiction for an feinse therein which, gommitted
31310(f) and49 CFR 383.52n the basis that the persoobntin  in this state, would have required revocation of spersons
ued operation of a commercial motor vehicle would create d@peratingprivilege under this subsection.
imminenthazard, as defined #9 USC 510nd49 CFR383.5 (Am) (a) In thissubsection, “another jurisdiction” means any
is disqualified from operating a commercial motor vehicle for th&tateother than Wéconsin and includes the District of Columbia,
period of disqualification determined bthe federal authority the commonwealth of Puerto Rico and any territory or possession
uponreceipt by the departmenf the notice of disqualification of the United States and any province of the Dominion of Canada.
providedfor in 49 CFR 383.5%d). (b) The secretary may suspend a peisoperating privilege

(L) If the departmenteceives notice from another jurisdictionfor not less than 6 months nor more than 5 years whenever notice
of a failure to comply violation by a person issued a commerclzsbeen received of the conviction of such person under federal
driver license by the department arising from the pesstailure law or the law of a federally recognized American Indian tribe or
to appear to contest a citation issued in that jurisdiction or failusandin this state or the law of another jurisdiction for arfgrase
to pay a judgment entered against the pemsdhat jurisdiction, thereinwhich, if the person had committed théeofe in this state
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and been convicted of the fehse under the laws of thigate, (2m), except that convictions under316.44and346.62 (2m)
would have permitted suspension of such pessoperatingriv-  arisingout of the same incident or occurrence shall be counted as
ilegeunder s961.50 The person is eligible for an occupationa single conviction.

license under $343.10as follows: (be) The scale adopted by thecretary shall assess, for each

1. For the first such conviction, at any time. conviction,2 demerit points for a violation of 346.94 (22) (cpr

2. For a2nd conviction within a 5-year period, after the firstd), except that convictions arising out of the same incident or
60 days of the suspension period. occurrenceshall be counted as a single conviction.

3. For a 3rd or subsequent conviction within a 5-year period, (P9) The scale adopted by the secretary shall assign, for each
afterthe first 90 days of the suspension period. conviction, 3 demerit points for operating a motor vehicle while

(c) For purposes of counting the number of convictions una%'fgﬁ”ﬂed'l revlokedq, suspended for qtut;r?f—serzlrice under s.
par.(b), convictions of any violation of cl861 shall be counted °+>-740r @ local ordinance in conformity therewitn.
andgiven the g&ct specified under pajb). The 5-year period (b)) The scale adopted by the secretary shall assess, for each
under this subsection shable measured from the dates of th€onviction, 6 demerit points fom violation of $.346.63 (6) 4.
violationswhich resulted in the convictions. demeritpoints for a violation of s346.63 (2m)and 3 demerit

(d) If the persorg license or operating privilege is currentyP0intsfor @ violation of s346.63 (7) (a) 3.The scale adopted by
suspendedr revoked or the person does natrently possess athesecre’[ary shall not assess any demerit points for conviction of

valid operatols license issued under this chaptée suspension 2 Violation of $.346.63 (S)or (7) (a) 1.or 2.

or revocation under this subsection iseefive on the date on  (bk) The scale adopted by the secretary shall assessdbr
which the person is first eligible for issuance, renewal, or-reifonviction,6 demerit points for a violation 0f346.70 (1)oy the
statemenbf an operatds license under this chapter operatorof a vehicle.

(1s) The secretary shall suspend the operating privilege of (0m) 1. The scale adopted by thecretary may not assess any
any person who has been convicted under state law or undéfegneritpointsfor operating a motor vehicle without a valid opera
local ordinance which is in conformity therewith or under a lak?r's license in theoperators immediate possession in violation
of a federally recognized American Indian tribe or band in th@ s-343.18 (1)
statewhich is in conformitywith state law of altering the persen’ 2. The scale adoptdaly the secretary may not assess more
license,loaning the persos’license to another or unlawfully orthan2 demerit points for operating a motor vehicle with a defec
fraudulentlyusing or permitting an unlawful or fraudulent wde tive or improper speedometer in violation oB4.7.41
alicense. (br) The scale adopted by the secretary may not assess any

(2) (a) The secretary may suspend a pessoperating privi demeritpoints for modifying the height of a vehicle in violation
legeif the person appears by the records of the department toobs.347.455
a habitually reckless or negligent operator ghator vehicle or (bt) The scale adopted by the secretary may not assess any
to have repeatedly violated any of the statditrédws, anylocal ~ demeritpoints for a violation of 346.9220r347.48 (2m) (h)(c)
ordinanceenacted under cB49or any trafic laws enacted by a or (d) or (4) (am)
federallyrecognizedAmerican Indian tribe or band in this state if (c) 1. Except as provided in suli, in order for the secretary
thetribal trafic laws violated strictlconform to provisions in chs. {4 syspend an operating privilege under this subsection, the opera
341to348or, if the ofense occurred on a federal military installator must have accumulated 12 demerit points in any 12-month
tion located in this state, arigderal law which is in strict confor r‘PeriOd'
mity with a statdraffic law. For the purpose of determining whe 2. The secretary shall suspend, for a period of 6 months, the
to suspend an operating privilege under this subsection, the seSE)%rating privilege of any person who holds mobationary
tary may determin@nd adopt by rule a method of weighingficaf licenseissued on or after September 1, 2000, and who has accu

convictionsby their seriousness and maybject to the limita SR - :
tionsin this subsection, change such weighted scale as experierrqglated 12 demerit points in any 12-month period.

or the accident frequency in the state makes necessary or desifd) When an operator accumulates more than 6 depwnts
able. or has been involved in 2 or more accidents in a one—year period

wtheretheaccident report indicates that the person may have been

(b) The scale adopted by the secretary shall assign, for 4lUsallynegligent, thesecretary may require the operator to report
conviction,3 der_nerlt points for exce_edlng the lawful spged I'm&] an e%am?n?ng étation for d?ilver ?/mp?ovement (E)ounseling- (F:)on
by 10 or less miles per hqut demerit points for exceeding the, !

lawful speed limit by morénan 10 but less than 20 miles per ho sistingof either group or individual counseling, reexamination or
or 6 demerit points for exceeding the lawful speed limit by 20 &P
more miles per hour Except as provided in 843.085 (5)the
scaleadopted by the secretary may not assign more demerit po
for a subsequent conviction for exceedingltveful speed limit
thanthe number oflemerit points specified for the conviction i
this paragraph.

(bc) 1. Except as provided in suli2l, the scale adopted by the
secretaryshall assess, for eacbnviction, twice the number of - . .
demeritpoints that are assessed for the sarfensé committed __ () A reexamination required under pa) or (¢) may consist
by the holder of regular license, if the convicted person has be8h2!l Or part of the tests specified ir8d3.16 (2) (b)or any other

previouslyconvicted of an dénse for which demerit points areSPecialexamination as requirathder s343.16 (5) Upon conclu
assessednd the person is one of the following: sion of the counseling, interview and examination, the secretary

- . shalltake action as authorized at the conclusibother examina
a. A person who holds a probationary license.  tionsunder $343.16 (6) (a)
Iicer?éei?\lri]c:r?lslggn%d person who would hold a probatlonary (3) Exceptas provided in sut{lm), a revocation or suspen
' . . ) sionunder this section may be for any period not exceeding one
c. A person who holds an instruction permit und&48.07  yearunless a dférent period is specifically prescribed by law
2. Thesecretary may not increase under subthe number  (4) In adopting rules for weighing trfid convictions by their
of demerit points that are assessed for a violation d4h. seriousnessnder sub(2), the secretary shall provide by rule for
(bd) The scale adopted by the secretary shall assessdbr areduction of up to 3 points if a person shows to the department
conviction,6 demerit points for a violation 0f346.440r346.62 satisfactoryevidence of completion of a rideourse approved by

(e) The secretary may require any person who has had his or
g operating privilege suspended revoked, whether the sus
pensionor revocation is the result of action untl@s section or
nS-343.3Q or conviction for an dénse which requires mandatory
revocationunder s343.31to participaten driver improvement
counseling,consisting of either group or individual counseling,
reexaminatioror both.
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the secretary This subsection applies onlydemerit points relat ing privilege or disqualify the person froaperating a commer
ing to violations committed before completion of the rider coursgal motor vehicle on account of the latter conviction,
by a person while driving or operating o 1 motorcycle. notwithstandinghe appeal of either or both convictions.

(5) In adopting rules for weighing tifid convictions by their (5) Thissection shall not prevent suspension or revocation of
seriousnessander sub(2), the secretary also may provide by rul@noperating privilege or a disqualification if there are grounds for
for a reduction of points if a person shows to the department satigspensiongevocation or disqualification other than the convic
factory evidence of completion of a course of instruction irfitraf tion in question.
safety,defensive driving or similar course or driver improvement (6) (a) If a court enters an order reopening, vacating or staying
counselingapproved by the secretary aconviction or a suspension or revocation of an operating privi

(6) Thereshall be no minimum waiting period before issuandegeor a disqualification, the court shall promptly forward a copy
of an occupational license undeBéd3.10to aperson whose oper of that order to the department.
ating privilege has been suspended under &)tif the personis  (b) If there is subsequent court actiofeafing the order to
otherwiseeligible for issuance of an occupational license. reopen,vacate or stayhe court shall promptly notify thdepart

History: 1971 c. 42278 281; 1973 c. 901977 c. 2%.1654 (7) (a)(c); 1977 c. mentof that action.
2731979 c. 2211981 c. 31216,327, 1987 a. 241321989 a. 2275, 105,195 359,

1991a. 2632, 39, 189 1993 a. 16314, 480 1995 a. 13, 269, 338, 420, 448 1997 (7) The department, uporeceipt of an order under su#),
a.84, 135 1999 a. 9185 2005 a. 106317, 2009 a. 8103 311, 2011 a. 256 shallproceed under this section as if an appeal had been taken.
Cross-reference: See also chirans 101 Wis. adm. code. History: 1971 c. 2781977 c. 2%.1654 (7) (a)(c); 1977 c. 273Sup. Ct. Order

146Wis. 2d xiil (1988):1989 a. 772 1995 a. 13.
343.325 Courts to report appeals; when appeal stays ) ) )
suspension, revocation or disqualification. (1) If aper 343.33 Hearing on suspensions and revocations.
sonfiles a notice of appeal from a conviction the clerk of the cou@t) Wheneverthe department under authority of 343.32or

in which such conviction occurred, or the judge of a court net ha¥#3.34 revokesor suspends a perssroperating privilege, the
ing a clerk, shall: departmenshall immediately notify such person thereof in writ

(a) Promptly forward to the department a certificate statif§9 @nd upon his or her requestall aford him or her an opporu
thatsuch appeal has been taken; and ty for a hearing on the revocation suspension unless the

b) If th li b tv d d " t.&epartments satisfied fronthe records and information in its pos
(b) € appeal IS subsequently dropped, promptly Cerlijaggiorthat a hearing is not warranted. If the department is not so
suchfact to the depgrtm_ent, and satisfiedand the person requests a hearing, the department shall
(c) Upon determinationf the appeal by the appellate courthold a hearing as soon as practicable and in any event within 20
promptly certify such decision to the department. daysafter receipt of the request therefdfrthe person requesting
(2) Notwithstandingss. 343.31, 343.315 and 343.32 and thehearingis a resident of this state, the department shall fix the
exceptas otherwise provided in sufd), the secretary shall not placeof the hearing as close as practicable to the appkoaasf
suspendr revokea persors operating privilege or disqualify a denceand in no event shall it be det a place not in the county
personfrom operating a commercial moteghicle on the basis of of the applicang residence or a county contiguous thereto without
aconviction if the secretary receives from the court in which thibe consent of the applicant. If the applicant is a nonresident, the
convictionoccurred a certificate stating that appeal from the department shall determine the place ofttbaring. Any person
convictionhas been taken. If the secreteggeives such certifi who fails without cause to appear at the time and place specified
cateafter suspension or revocation of the operating privilege, timethe notice served on him or her forfeits the right to a hearing.
operatingprivilege shall be reinstated without requiring eom  (2) Uponthe hearing, the department or its hearing examiner
pliancewith s.343.38 If the secretary receives the certificatenay administer oaths, issue subpoenas for the attendance of wit
aftersuspension of the operating privilege or disqualification, theessesind the production of relevant books and papers and may
operating privilege or authorization to operate a commerciatequirea reexamination of the licensee. o enforcement 6if
motor vehicle shall be reinstated automatically ceror other witness produced by the person who has requested a
(3) Wheneversuspension or revocation aifi operating privi hearingto testify on his or her behalf shall be paid a witrfess
legeor a disqualification has been withheld as provided in(@b. by the department nahall any law enforcementfigier called to
andthe department receives notice that the convictiouéstion appearfor the department be paid any witness fa# testimony
hasbeen dirmed on appeal or that the appeal has been droppgball be taken and transcribed.
the secretary shall suspendrevoke such operating privilege or  (3) Upon completion of the hearing, the department shall
disqualify the person fronoperating a commercial motor vehiclemakefindings of fact and shall either let tbeder of suspension
onthe same basis as if the appeal had not been taken, but the periaévocation stand prupon good cause appearing therefor
of suspension, revocation or disqualification shall run ftben rescindthe order or modify the period sfispension or revocation.
date of suspension, revocation or disqualification following the History: 1977 c. 2%s.146Q 1654 (7) (a)(c); 1977 c. 4181981 c. 34%.80 (2)
affirmanceof the conviction or dropping of the appeal, less ary?892- 721993 a. 16
time the operating privilegbad been suspended or revoked or tl 334 S . £l Th
authorizationto operate a commercial motor vehicle had been dis™>: uspension Oflicenses. € secretary may Sus

qualified prior to the receipt by the secretary of the certificafeendopPerating privileges under this section under the following
undersub.(2). circumstances:

; ; . (1) Whenevetthe secretary is satisfied that a person has vio
(3m) Whenevethe suspension or revocation of an operathgteda restriction on the license and that it is inittierests of pub

rivilege or a disqualification has beeescinded or withheld . ;
gecaugsmf adminigtrative action, an appeat, a court order to O;lc safety to suspend the license, the secretary shall suspend such

reopenstay or vacate a conviction, suspension, revocation-or A%ing%(?rr:v&e:gggnmt exceeding one year unless the violation is
qualification,andthat suspension, revocation or disqualificatiort 2 Wh ’ has b icted undens.16 (7) (b

is subsequently reimposed, the period of suspension, revo_catlor(istz)r / 1937’;2 Fl’gfé)zﬁlg%sc 5?1%?7%0%3624 l;” lens. 1 2(73)1 5583

or disqualification so reimposed shall be reduced by the period,0fZ%¥s1a 365~ ' 231654 (1) () -

suspensionrevocation or disqualification previously served.

(4) If a person whose suspensioeyocation or disqualifica 343.345 Restriction, limitation or suspension of oper -
tion was stayed pursuant to s(B) is convicted of an énse for ating privilege. The department shall restrict, limit suspend
which revocation or disqualification is mandatory und@48.31 apersons operating privilegé the person is delinquent in mak
or343.315 during the pendency of the appeatted original con  ing court-ordered payments of child or family suppongin
viction, the secretary shall forthwith revoke such pessoperat tenance,birth expenses, medical expenses or other expenses
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relatedto the support of a child or former spouse, or who fails to (a) Pays to the department all required fees; and

comply, after appropriate notice, with a subpoena or warrant (b) If the secretary so prescribes, passes an examination

issuedby the department of children and families or a county chiiicluding the tests specified in 343.160r such parts thereof as

supportagency qndes.59.53 (S)and .related to paternity or child the secretary may require; and

supportproceedings, as provided in a memorandum of under ¢y 1. Except as provided in sutt, files and maintains with

standingentered into under 9.857 the department proof of financial responsibility in the amount,
History: 1997 a. 1812007 a. 20 form and manner specified #h.344. This subdivision does not

34335 Surrender of licenses upon cancellation, revo -  applyafter 3 years havelapsed since the expiration of the period

cation or suspension. (1) The department may ordany ©f revocation. _

personwhose operating privilegeas been canceled, revoked or 2. No proof under subd.. shall be required for any of the fol

suspendedtb surrender his or her license or licenses to the dep&®Wing:

ment. The department may order any person ghn possession a. A vehicle subject to the requirements 0£21.53 194.41

of a canceled, revoked or suspended license of another to-suroei94.42

derthe license to the department. b. A vehicle owned by or leased to the Uniidtes, this state
(2) Any person who fails to surrender a licemsarequired by or any county or municipality of this state.
this section may be required to forfeit not more than $100. c. Reinstatement of an operating privilege revoked under s.

(3) The secretary or an appointed agent may take posses§i48.30(1q) (b) 2.or(d), 343.305 (10) (dpr343.31 (3) (bjor(bm)
of any license required to be surrendered to the department or ay
directany trafic officer totake possession thereof and returnitto d. Reinstatement of an operating privilege revoked under s.
the department. 343.31(1) (b)or (2) if, within the 5—year period preceding the
History: 1971 c. 2781977 c. 2%.1654 (7) (a) (¢); 1977 c. 2781985 a. 292007  vjolation, the person has not been convicted of a prienst that
2202009 .28 may be counted under 843.307 (2)and if, within the 10-year
343.36 Department to distribute suspension, revoca - period precedin_g the violation, the person has not been convicted
tion and disqualification lists and nonresidents’ of 2 or more prior dénses that malge counted under 343.307
records of conviction. (2) Once each month, the departmen(z)-
shallcompile a list of the names and addresses of all residents 0f2) REINSTATEMENT OF NONRESIDENT'S OPERATING PRIVILEGE.
this state whose operating privileges were revoked or suspendetonresideng operating privilege revokeat suspended under
or who were disqualified under 343.315during the preceding the laws of this state is reinstated as a matter of law when the
monthand the periods of those revocations, suspensions and Bgfiod of revocation or suspension has expired and the nenresi
qualificationsand, upon requesthall forward the list to the sher dentpays the fees specified in313.21 (1) (j) (ir), if applicable,
iff of each countyto the chief of police or the constable, respe@nd(n).
tively, of each city village and town and to all countyafiic (3) REINSTATEMENT AFTER SUSPENSION. Except as provided in
officers. sub.(2) and s343.1Q the department shall not reinstate the oper
(3) Uponreceiving a record of conviction showing that a-noriting privilege of a person whose operating privilege has been
residentoperator of anotor vehicle has been convicted in thigluly suspended whilthe suspension remains ifesft. Subject
stateof an ofense which is grounds for revocation, suspension tr s. 343.31 (2t) (b) upon the expiration of the period of sus
disqualificationunder thdaws of this state, the department shafpensionthe persors operating privilege is reinstated upon receipt
forward a certified copyof such record to the motor vehicleby the department of the fees specified i843.21 (1) (jland(n)
administratoiin the state wherein the person so convicted is-a regnd,for reinstatement of an operating privilege suspended under

dent. ch. 344, the filing with the department of proof of financial
History: 1977 c. 2%.1654 (7) (a)1977 c. 2731989 a. 1671995 a. 338 responsibility,if required, in the amount, form, and manner speci
) ) ) ) fied under ch344.
343.37 No operation under foreign license during (3g) REINSTATEMENT AFTER CERTAIN CANCELLATIONS. (@) The

revocation or suspension. (1) An operators license or per genartmentnay reinstate the operatticense of a person whose
mit issued by another jurisdiction does not authorize a residenty grator’slicense has been duly canceled und&¥8.25 (2)or
this state whose operating privilege has been revoked er sp§ if ihe person pays the fees specified i848.21(1) (m)and
pendedpursuant to the laws of this state to operate a motor vehigié ang either the person is at lea8tyears of age or the require
in this state until that person has obtained a new license when tsspecified in $343.15are satisfied.

asprovided in this chapterThis subsection applies to a resident

of this state even though that person was a nonresident at the Itgré t)ifi cgt]ig ndczegrgpgme?;% \r,\?rl]rézt:tg gg&gggfgg oernigzrgir
thatpersons operating privilege was revoked or suspended. . 7 . P P )

. ) ot - fication card has been duly canceled because of the persom
(2) Notwithstandingthe privilege conferred on nonresident$,ayment of a fee if the person pays that fee, paysee required
gy 5-343-0k5 ((14) (b) 12 nt()jnrée&dent whosehoperatl_ng privilege hagy the department under20.905 (2) and pays the fees specified

eenrevoked or suspended pursuant to the lafitsis state is not ;' ¢ 343 21 (1) (mand(n).

authorizedo operate a motor vehicle tinis state under an opera
tor’s license or permit issued by another jurisdiction until the non (3r) REINSTATEMENTOF COMMERCIAL DRIVING PRIVILEGESFOL-

; ) ; i PR : . Except as provided in pafts) and
resident’soperating privilege in this state has been reinstated P WING DISQUALIFICATION. (@) ; o
suantto thFe) Iawsg(g‘ thisgstate. This subsection applies tg ; upon application for reinstatement after a pessdigqualif

: : - tionby the department, the department may issue a commercial
nonre5|dengeven though the nonres@ent was a resident of ﬂﬁ iver license to the person if the person has paid the fees required
stateat the time the nonresidentperating privilege was revoked / i :

: - ! - o ders.343.21 (1) (jmyand(n), takenany examination required
or suspended. This section does not limit the operating privile, the d t t underaza.1 d satisfied th ;
grantedto nonresidents by 843.05 (2) (a) 2. e department under3!3.16 and satisfied any other require

History: 1989 a. 105359 1991 a. 316 mentunder t_hls chg_pte_r for reinstatement. _

(b) Any disqualification under 843.315 (2)g) terminates at

343.38 Reinstatement after revocation, suspension, the beginning of the 25th hour following issuance of the citation
cancellation, or disqualification. (1) ReINSTATEMENTAFTER  specifiedin s.343.315 (2) (g) If a person has been disqualified
REVOCATION. Except as provided in s843.1Q 343.39 and solelyon the basis of 843.315 (2) (g)the persors authorization
351.07 the department shall not reinstate the operating priviletreoperate a commerciatotor vehicle is automatically reinstated
of a person whose operating privilege has been duly revokgmbntermination of the disqualification, as provided in this para
unlessthe period of revocation has expired and the person: graph,and no application or fee is required for reinstatement.
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(c) If a person is authorized to operate a commeraibr (c) Represent asnes own any license not issued to thatper
vehicleunder s343.055 the persors authorization to operate ason;or
commercialmotor vehicle may be reinstated without issuance of (d) Violate any of the restrictions placem that persos’
a commercial driver license to the person. licenseby or pursuant to law; or

(4) FIRST ISSUANCE OF LICENSE IN WISCONSIN AFTER SUSPEN (e) Permit any unlawful use oflizense issued to that person;
SION OR REVOCATION BY ANOTHER STATE. The departmenmay o

issuean operatds license to a person moving to this state whose (f) Reproduce by any means whatever a copy lifemse
operatingprivileges have been previously suspended or revokqﬂI '

; ; - > . ssthe reproduction is dorursuant to rules promulgated by
in another state when their operating privilege has been reinstg epartment and foralid business or occupational purpose;
in that state and the following conditions have been met: or ’

(&) Whentheperiod of suspension or revocation required by
law for conviction for the same tifaf violation in this state has

terminated.
(2) Whenevelicense or identification card which appears to

(b) Acce'ptal.)Ie proof OT finangial responsipility has been ﬁle%‘e altered is displayed to a law enforcemefficef, agent of the
(c) Application for a Visconsin operatés license has been secretaryor the court, that person shall take possession of the

(g) Deface or alter a license excdptendorse a change of
addressauthorized by s343.22 (2)

made. licenseor identification card and return it to the department for
(d) Any required examination has been passed. cancellation. A notation of change of address properly endorsed
(e) The fees required for the issuance of an originahse onthe license under 843.22shall not of itself be reason to con
havebeen paid. siderthe license altered.

(5) ResTRICTIONSON LICENSE. If a court has ordered that the (3) Exceptas provided in sul§3m), any person who violates
person'soperating privilege be restricted for a period of time aftesub. (1) shall be:
therevocation period is completed to operating vehietsipped  (a) Fined not less tha8200nor more than $600 and may be
with an ignition interlock device, tHense issued under this secimprisoned for not more than 6 months or both for the $iush

tion shall include that restriction. violation.

19015, 377516 1667 5. 2784, 1698 & 1482007 & 203000 a- 100103 2011 4 (D) Fined not less than $300 nor more than $1,000 and impris

173 258 onedfor not less than 5 days nor more than 6 months for the 2nd
offenseoccurring within 3 years.

343.39 When operating privilege automatically rein - (c) Fined not less than $1,06®r more than $2,000 and

stated. (1) An operating privilegas automatically reinstated jmprisonedfor not less than 10 days nor more than 6 months for

underany of the following circumstances: the 3rd or subsequentfefise occurring within 3 years.

(b) When, in thecase of a revocation, suspension, or disqualifi (3m) Any person who violates sul) (d) while operating a
cationbased on a conviction, the conviction is reversediside  «cjassD” or “Class M” vehicle as described in3%3.04 (1) (d)
or vacated.This paragraph applies whether or not the convictiognqe) except a school bus, may be required to forfeit not more
occurredin this state and whether or not the conviction eaasse  ,an $200 for the first &nse, may be fined not more than $300
for revocation, suspension, or disqualification only when censigy,q imprisoned for not more than 30 days for the 2rférse
eredin connection with the persanéntire operating record.  gccyrringwithin 3 years, and may be fined not more than $500 and
(¢) Whenever anyther provision of law provides for auto imprisonedfor not more than 6 months for the 3rd or subsequent
matic reinstatement. offenseoccurring within 3 years. A violation of a local ordinance
(2) Wheneverapersons operating privilege is automaticallyin conformity with this section shall count as a previotdsrife.
reinstated,the department shall forthwith notify such person History: 1975 c. 5199 1977 ¢. 2%.1654 (7) (3)(c); 1977 ¢. 360447, 1979 c.
thereof. If the persors license is expired, the person may reneypd %S, 76 18781 1983 2. 30534 1989 2. 1051991 a. 189230, 1999 2. 9
thelicense at the standard renewal fee at any time after the I€Itonvictionsfor presenting a fraudulently altered driver license are restricted to
statemenbf the persors operating privilegelf the person states situationshaving a direct bearing on the license, such as the graftifriying privi
to the department that he or she no longer possesses the |icée%3 Changing the date of birth did noteaft the ownes driving privileges. State
becausehe licensavas surrendered to a court, and the person ha ERolwin 57 Ws. 20 764204 NW2d 6771973).
satisfiedall requirements under sufil), the department shall

issuea new license without any additional fee for the license. ggg 'fn%‘r’ rlé'cgi?seorn ogctcoebtte l;ie% a:rzzgﬁ (r;let);\sé(l():hgfc::jﬂ?’;
History: 1973 c. 991977 c.295.1654 (7) (2)1977 c. 2731991 a. 39277 1993 y req p p ’

a.16 1997 a. 842007 a. 202009 a. 100103 license,occupational license, instructional permit or asigier
Reinstatementinder sub. (1) (b) is not retroactiteethe date of conviction. State licenseor permit issued under this chapter as security

v Orethung4 Ws. 2d 487267 N.W2d 318(1978). (2) Any person violating this sectianay be required to forfeit

343.40 Judicial review of suspension, revocation, notless than $2_0 nor more than $100. )

cancellation or denial of license.  The denial or cancellation _ (3) This section does not apply to the action by a state, county
of a license or the revocation or suspension of an operating pri/fy: Village or town of requiring or accepting a license or permit
legeis subject to judicial review in the manner provided inagy ~Whensuch action is authorized by some other provision of law
for the review of administrative decisions. History: 1983 a. 355

History: 1977 c. 43187. . .
343.44 Operating while suspended, revoked, ordered

out-of-service or disqualified. (1) OPERATING OFFENSES.
SUBCHAPTERIV (a) Operating while suspendedNo person whose operatipgvi-
lege has been duly suspended under the laws of this state may
UNLAWFUL PRACTICES RELAIVE TO LICENSES operatea motor vehicle upon any highway in this state during the
period of suspension or in violation of any restriction on an-occu
. ) pationallicense issued to the persouaring the period of suspen
343.43 Unlawful use of license. (1) No personshall: —  gjon A persors knowledge that his or her operating privilege is
(a) Represent as valid any canceledoked, suspended, ficti suspendeds not an element of thefehse under thiparagraph.

tiousor fraudulently altered license; or In this paragraph, “restriction on an occupational license” means
(b) Sell or lend that persanlicense to any other person restrictionsimposed under 843.10 (5)a)as to hours of the day
knowingly permit the use thereof by another; or area,routesor purpose of travel, vehicles allowed to be operated,
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useof an ignition interlock device, sobriety or usfealcohol, con  morethan one year in theunty jail or both, except that, if the per
trolled substances or controlled substance analogs. son knows at the time of the violation that hiier operating priv

(b) Operating while evoked. No person whose operatipgv- ~ ilege has been revoked, the person is guilty of a Class H felony
ilege has been duly revoked under the laws of this state may know(b) [par] In imposing a sentence undeaur (ar) or (br), the
ingly operate a motor vehicle upon any highway in this state deourtshall review the record and consider the following:
ing the period of revocation or in violation of any restriction on anNOTE: Par. (b) (intro.) is shown as affected b011 Wis. Acts 1L3and 258and
occupationallicense issued to the person during the period amerged by the legislativeeference bueau under s. 13.92 (2) (i). The language

. . “ L . 1N brackets was inserted by2011 Wis. Act 258but rendered surplusage by2011
revocation. In this paragraph, “restriction on an occupationglis act 113. Corrective legislation is pending.

license”means restrictions imposed unde43.10 (5) (aps to 1. The aggravating and mitigating circumstaricethe mat
hoursof the dayarea, routes or purpose of travel, vehicles allowgg sing the guidelines described in ..

to be operated, use of an ignition interlock device, sobriety or use
of alcohol, controlled substances or controlled substance analogs.

(c) Operating while atlered out—of-service.No person may . . ; L - \
operatea commercial motor vehicle while the person or the-corf|o"S tOf this section within the 5 yeapreceding the persc
mercialmotor vehicle is ordered out-of-service under thedaw 2"€St . -
this state or another jurisdiction or under federal la&¥o person 4. The reason that the perseroperating privilege was
may operate a commercial motor vehicle for whick motor car '€voked,or the person was d|§qual|f|_ed or ordered ogtentice,
rier identified on the motor vehicle’ registration application as including whether the persomoperating privilege was revoked
the motor carrier responsible for safety of the vehicle teen  for an ofense that may be counted unde343.307 (2)
issueda federalout-of-service order for unsatisfactory safety 5. Any convictions for moving violations arising out of the
compliancewhile this federal out-of-service order is ifeet.  incidentor occurrence giving rise to sentencing under this section.

(d) Operating while disqualified.No person may operate a (bm) Any person who violates suli) (c) shall forfeit$2,500
commercialmotor vehicle while disqualified underd43.3150r for the first ofense and $5,000 fdhe 2nd or subsequenferfise
49 CFR 383.51under the law of another jurisdiction or Mexicowithin 10 years.
thatprovides for disqualification of commercial drivers in aman (br) Any person who violates sufl) (d) shall be fined not
nersimilar to49 CFR 383.5]or under a determination by tfeet  morethan $2,500 or imprisoned for not more than one year in the
eralmotor carrier safety administration under the federal rules @untyjail or both.

2. The class of vehicle operated by the person.
3. The number of prior convictions of the person for viola

practicefor motor carrier safety contained48 CFR 38@hatthe (c) In addition to other penalties for violation of this section,
personis no longer qualified to operate a vehialeder49 CFR  jf 4 person violates this section while his or her operating privilege
391 is revoked as provided in cB51, the penalties may be enhanced

(1g) ReInsTATEMENT REQUIRED. Notwithstanding angpeci by imprisonment and additional fines as provided i851.08
fied term ofsuspension, revocation, cancellation or disquafifica&or the purpose of enforcing this paragraph, in any case in which
tion, the period of any suspension, revocation, cancellation-or dise accused is chged with operating a motor vehicléile his or
qualificationof an operatds license issued under this chapter dtier operators license, permit or privilege tiperate is suspended
of an operating privilege continues until the operatiicense or or revoked or is chged with operating without a valid operasor

operatingprivilege is reinstated. license,the court, before hearing the apar shall determine
(2) PenaLTIES. (ad) In this subsection, “great bodily harm'whetherthe person is a habitual tiiafoffender or repeat habitual
hasthe meaning given in 839.22 (14) traffic offender and therefore barred from operating a motor

(ag) 1. Except as provided subds2. and3., any person who Vehicleon the highways of this state.
violatessub.(1) (a)shall be required to forfeit négss than $50  (d) The chief judge of each judicial administrative district shall
nor more than $200. adoptguidelines, under the chief judgeduthority to adopt local

2. Any person who violates sufi) (a)and, in the course of rulesunderSCR 70.34for the consideration of aggravating and
the violation, causes great bodilyarm to another person isMmitigating factors.Such guidelines shall treat operators of eom
requiredto forfeit not less than $5,000 nor more than $7,5001€rcialmotor vehicles at least agingently as operators of other
exceptthat, if the person knows at the time of the violation that Héassef motor vehicles.
or her operating privilege has been suspended, the person is guilt{2p) SENTENCING OPTION. Thelegislatureintends that courts
of a Class | felony usethe sentencingption under $973.03 (4whenever appropri

3. Any person who violates sufi) (a)and, in the course of atefor persons subject to sul2) to provide cost savings for the
the violation, causes the death of another person is required to f§ate and for local governments. This option shalbeatised if
feit not less than $7,500 nor more than $10,000, except that, if #@ suspension or revocation was for one of the following:
personknows at theéime of the violation that his or her operating (a) Improperly refusing to take a test unde343.305
privilege has been suspended, the person is guilty of a Class H fel(b) Violating s.346.63 (1)or(5) or a local ordinance in confor

ony. mity therewith.
~(ar) 1. Except as provided in sub@sto 4., any person who  (c) Violating $.346.63 (2)or (6), 940.09 (1)or 940.25
violates sub(1) (b) shall forfeit not more than $2,500. (2r) PRIOR coNvICTIONS. For purposes of determinirmior

2. Except as provided in sub@sand4., any person who vio  convictionsunder this section, the 5-year period shall be-mea
latessub.(1) (b) shall be fined not more than $2,500 or imprisonesliredfrom the dates of the violations that resulted in the cenvic
for notmore than one year in the county jail or both if the revocgionsand each conviction under s shall be counted. Convic
tion identified under sul{1) (b) resulted from anffense that may tions of s. 343.44 (1) 1997 stats., other than for operating a
be counted under 843.307 (2) commercialmotor vehicle while ordered out-of-service shall be

3. Any person who violates sufd) (b) and, inthe course of countedunder this section as prior convictions.
theviolation, causes great bodily harm to another person shall bg2s) Cirarions. Within 30 days after receifity the depart
fined not less than $5,000 nor more than $7,500 or imprisoned faéntof a report from a law enforcemenfioér under s343.305
notmore than one year in the county jail or both, except that, if {1 or a court order under 343.280f a violation committed by a
personknows at theime of the violation that his or her operatingsersonoperating a commercial motor vehicle while subjectrto
privilege has been revoked, the person is guilty of a Cléesrty.  out-of-serviceorder under $343.305 (7) (bpr (9) (am) a trafic

4. Any person who violates sufl) (b) and, inthe course of officer employed under £10.07may prepare a uniforrmaffic
theviolation, causes the death of another person dihed not citation under s345.11for a violation of sub(1) (c) or (d) and
lessthan $7,500 nor more than $10,000imprisoned for not serveit on the person. The citation mig served anywhere in this
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stateandshall be served by delivering a copy to the person perstine dealer has been shown the persoslid operatds license,
ally or by leaving a copy at the perssosual placef abode with issuedby this state or other jurisdiction, befgrermitting the trial
a persorof discretion residing therein or by mailing a copy to theun.

person'slast-known residence address. The venugifosecu (3) Exceptas another penalty is provided bp43.245 (4) (h)
tion may be the county where the allegefége occurred or in any person violating this section may be required to foreit
the persons county of residence. morethan $100.
(3) FaiLurRe TORECEIVENOTICE. Refusal to accept or failute History: 1971 c. 2781989 a. 105359,
receivean order of revocation, suspension or disqualificatiop parents U”"?Stficéecj entrustment ofa mOtOTC%C'eh“? mi“‘(/'\“?h"zféig violation of
mailedby 1st class mail to such persofeist—known address shally w,sqaeater Anp. 1060 - o 56+ Kempeoenrig 95 Wis. 2d 435290
not be a defense to the charof driving after revocation, suspen
sion or disqualification. If the person has changed his or h843.46 Duty of persons renting vehicles to another .
addressnd fails to notify the department as required B¥#8.22 (1) No person shall rent a motor vehicle, trailer or semitrailer to
thenfailure to receive notice of revocation, suspension or disquahotherunless the person who is to operate such rented vehicle is
ification shall not be a defense to the deaof driving after revo duly licensed under this chapter, ar the case of a nonresident,
cation,suspension or disqualification. is duly licensed under the laws of the jurisdiction of the nonresi
(4) IMPOUNDMENT. In addition to othepenalties for violation dents residence.
of this section, if a person has violated this seatiith respect to (2) No person shall rent a motor vehicle, trailer or semitrailer
amotor vehicle which he or she is the owrike court may order to another until that person has inspected the license of the person
thevehicle impounded. The court may determine the manner amido is to operate the vehicle and has compared and vettified
periodof impoundment. The cosf keeping the vehicle consti signaturethereon with the signature of such person writtemisn
tutes a lien on the vehicle. or her presence.

(4r) VIOLATION OFOUT-OF-SERVICEORDER. In addition to other (3) Everypersorrenting a motor vehicle, trailer or semitrailer
penaltiesfor violation of this section, if a person has violatieid to another shall keep a record of the registration number of the
sectionafter the person or the commercial motor vehicle operatawtor vehicle so rented pin the case of a trailer or semitraildre
by the person was ordered out-of-service under the law of thégiistrationnumberof the motor vehicle to which such trailer or
stateor another jurisdiction or under federal |atve violation semitraileris to be attached, the name and addoésise person
shallresult in disqualification under 8343.315 (2) (hpr (i). who is to operate such rented vehicle, the number of the license

(5) VEHICLE IMPOUNDMENT: LESSORSAND SECUREDCREDITORs.  Of such person and the date when and pleoere such license

If a motor vehicle impounded under s(#).is subject to a security Wasissued. Such record shall be open to inspection by afiy traf
agreemenbr lease contract, the vehicle shall be released by ®féicer or employee of the department.
courtto the lessor or secured creditor upon the filing of &daafit (4) Any person violating this sectianay be required to forfeit
by the lessor or secured creditor that #eeurity agreement or not more than $100.
leasecontract is in default and shall be delivered to the lessor oHistory: 1971 c. 2781977 c. 2%.1654 (7) (a)1991 a. 316
securectreditor upon payment of the accrued cost of keethieg
motor vehicle.

History: 1971 c. 164.83; 1971 c. 280307 1973 c. 901977 c. 2%.1654 (7)
(2); 1977 c. 1652721979 c. 2211981 c. 201983 a. 5351989 a. 12105 336 1991

a.39, 64, 189, 277, 1995 a. 13,1997 a. 841999 a. 932, 143 2003 a. 332005 a. IDENTIFICATION CARDS
25,254,412, 2009 a. 282011 a. 32113 258 s. 13.92 (2) (i).

A certified copy of the department order revoking the defersldrniter license . i
wasadmissible under s. 889.18 (State vMullis, 81 Wis. 2d 454260 N.w2d 696  343.50 Identification cards. (1) ISSuANCE. (a) Subject to
(1978). par.(b) and s343.165 the department shall issue to every guali

Thetime between the violations underlying convictions, notithe between con ¢ : . . . s 2
victions, determines whether penalty enhancers aplgte vWalczak,157 Ws. 2d fied applicant, who has pail required fees, an identification

661, 460 N.w2d 797(Ct. App. 1990). cardas provided in this section.

Thegeneral requirements for establishing prior criminéérofes in s. 973.12 are i i ifi i
notapplicable to the penalty enhancement provisions fensés under sub. (2). The (b) The department may not issue an identification card to a

convictions must be established by defendaadimission, copies of prior judgments, P€rsonpreviouslyissued an operatarlicense in another jurisdic
or a teletype of the DOT driving record. StatSpaeth?206 Ws. 2d 135556 N.W2d  tion unless the person surrenders to the department any valid oper

728(1996),95-1827 . . . - . _ator’slicense possessed by the person issued by another jurisdic
A circuit court may not determine the validity of a prior conviction during a& hich llati f the i
enhancedsentencing proceeding predicated on the prior conviction unless #€N, Which surrender operates as a cancellation of the license

offenderalleges that a violation of the right to a lawyer occurred in the prior convinsofaras the persog’privilege to operate a motor vehicle in this

tion. The ofender may use whatever means are available to challenge the other i A ina i i
viction in another forum, and if successful, seek to reopen the enhanced senten teis concerned. Whin 30 days fOllOWIng issuance of the iden

Statev. Hahn,2000 WI 118, 238 Ws. 2d 889618 N.W2d 52899-0554  tification card under this section, the department shall destroy any
A DTerson has E; r?rltvﬂeg?, but R?t aright, to dﬂ;!ﬂOtprf)\//et:EIclle upon a public high toperator’shcense surrendered under this paragraph and report to

way. To exercise that privilege, the person must satisfy the licensing requiremen riedint ; :

thestate. Failing that, thgerson may be properly prosecuted and convicted of eperzﬁéwnsmc“on that issued the surrendered opetadarense that

ing after suspension of hir her operating privileges. County of Fond du Lac vihelicense has been destroyed and the person has been issued an

Kevin C. Derksen2002 WI App 160256 Ws. 2d 490647 N.w2d 92201-2870 jdentificationcard in this state.

SUBCHAPTERV

Section351.08 authorizes enhancements to penalties under 343.44; it does no . . .
createa separate substantivdesfse. 75 Atty. Gen.p106 _ kc) 'The department_ may issue a receipt to any applicant for an
identification card, which receipt shall constitute a temporary
343.45 Permitting unauthorized person to drive. identification card while the application is being processed and

(1) No person shall cause or knowingly permit the pessohild ~ shallbe valid for a period not texceed 60 days. If the application
or ward under 18 years of ageoperate a motor vehicle upon anyor an identification card is processed untier exception speci
highway in violation of this chapter or when such minor is noied in s.343.165 (7)the receipshall include the marking speci
authorizedunder this chapter to operate a motor vehicle. fied in sub.(3) (b).

(2) No person shall authorize or knowingly permit a motor (2) WHo MAY APPLY. Any resident of this state who does not
vehicle owned by the persoor under the persamcontrol to be Possess valid operatos license issued under this chapter may
operatecupon any highway in violation of this chapter or by a peappl_yto the department for.an identification card pursuant to this
sonwho is not authorized under this chapter to operate a mogéection. The card is not a license for purposes of this chapter and
vehicle. No dealer as defined in340.01 (1) (intro.)but includ  is to be used for identification purposes only
ing the personspecified in s340.01 (1) (a) (b), (c) and(d), shall (3) DESIGNAND CONTENTSOFCARD. (@) The card shall be the
permit any person to operate any motor vehiotened by the samesize as an operatsrlicense but shall be of a design which
dealeror in the dealés possession or control on a trial run unleds readily distinguishable from the design of an opetatarense
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and bear upon it the words “IDENTIFIGRON CARD ONLY.” 2. The department may not chara fee to an applicant fire
Theinformation on the card shall be the same as specified undtgtial issuance of an identification card if any of the following
s.343.17 (3) If the issuance of the card requires the applicant apply:

presentany documentary proof specified in3#3.14 (2) (es) 4. a. Thedepartment has canceled the applicawdilid opera
to 7., the card shall displagn the front side of the card, a legengors license after a special examination und&¥4&.16 (5)and,
identifying the card as temporar§rhe card shall contain physicalat the time of cancellation, the expiration date for the canceled
securityfeatures consistent with any requirement under fedefglensewas not less than 6 months after the date of cancellation.

law. The card may serve as a record of gift und&58.06 (2) (t) b. The de .
: . > . partment has acceptedapplicants voluntary sur
andtheholder may dix a sticker thereto as provided irdst3.175 render of a valid operatsrlicenseunder s343.265 (1)and, at the

(3). The card may also serve as a record of refusal untier £6 time the de P

! ) partment accepted surrente expiration date for the
(2) (u).' Except as prowde_d in Sm‘g)' the card shall conta_the surrenderedicense was not less than 6 months dfierdate that
holder’sphotograph and, if applicable, shall be of the design spgg,, department accepted surrender

ified und 343.17 (3 12.
fied under s 3 @ 3. The department may not chara fee to an applicant fthre

(b) If an identification card is issued based upon the exception. /. : ; g
specifiedin 5.343.165 (7)the card shall, in addition to any other'%[ al issuance, renewal, or reinstatement of an identification card

requiredlegend or design, be of the design specified under”%the applicant is a U.S. citizen who will be at least 18 years of age
; ' - SO . . ofi thedate of the next election and the applicant requests that the

343.17(3) (a) 14and include a marking similar or identical to th o : .

markingdescribed in $343.03 (3r) fdentification card be provided without chge for purposes of

4) A Th lication f identificati d voting.

PPLICATION. The application for an identification car — .
shall nclud any irformation require under 88.103 (281 ) o ingrted car shall e vl ot Succéeding period o
informationasthe department may reasonably require to enab %ﬁanrgefrﬁ&nat?eens\?gécigwiﬁaﬁ”Sgdv%aﬁi stﬂgcg:(t:l?n of
it to determine whether the applicant is entitled by law to an ideﬁﬁeriodof g ears from the casilast expiration date 9
fication card. Except with respect to renewals described in e y . . P : )
343.165(4) (d)or renewals by mail or electronic means as autho (€) Exceptas provided in 343.165 (4)(c) and as otherwise
rized under sub(6), and except as provided in sudg), the providedin thl§ paragrap'h, an |dent|f!qat|0n card that is !ssued to
departmenshall, as part of the application process for origin&Person who is not a United States citizen and who prouinias
issuanceor renewal of an identification card, take a digital photdnentaryproof of legal statuas provided under 843.14 (2) (es)
graphincluding facial image capture the applicant to comply Shall expire on the date that thersons legal presence in the

with sub.(3). Misrepresentations in violation of3%3.14 (5jare United States is ndonger authorized or on the expiration date
punishableas provided in $343.14 (9) determinedunder par(b), whichever date is earlietf the docu

, : tary proof as provided unde3g3.14 (2) (esyloes not state
(4g) PHOTOGRAPHREQUIREMENT; EXCEPTION. If the applica men . . -
tion for anidentification card is processed under the excepti Hﬁgcgrtgut&%trit?: dp?rzzﬂﬁgiggzmebg‘\fgﬁ dggff&%;ﬁ%ﬁpl%i

specifiedin s.343.165 (7)the application may be processed an hed in par (b) except that, if the card was issued or renewed based

the_ identification card i_ssueq or rene\_/ved Withqut a photogra lionthe persors presenting of any documentary proof specified
beingtaken of the applicant if the applicant provides to the depal 5.343.14 (2) (es) 40 7., the card shall, subject to343.165

mentan afidavit stating that the applicant has a sincerely hel K !
religious belief against being photographed:; identifying th&?) (C). expire one year after the date of issuance or renewal.
religion to which he or she belongs or the terétshich he or she  (5M) CARD ISSUANCEFEE. In addition to any other fee under
adheresgo; and stating that the tenetisthe religion prohibit him this section, for the issuance ah original identification card or
or her from being photographed. duplicateidentification card or for the renewal or reinstatement of
(4m) ORGAN DONOR INFORMATION. (a) As part of every &0 identification cardafter can_cellation under suf.0), a card
applicationfor an identification card, théepartment shall inquire [SSuanceee of $10 shall be paid to the department. The fee under
whetherthe applicant desires to be agam donar The depart this subsection does not apply to an applicant if the department
mentshall record the gan donor response in its file of the persod@y not chage the applicant a faeder sub(s) (a) 2.0r3. or (7).
If a procurement ganization, as defined in £57.06 (2) (p)rea (6) ReNewaL NOTICE. At least 30 days prior to the expiration
sonably identifies a person and requests the information recor@éan identification card, the department shall provide to the card
in the persors file under this paragraph, the department shélpldernotice ofrenewal of the card either by mail at the card-hold
promptly provide this information to the procuremengamiza- er's last-known address df desired by the cartiolder by any
tion. electronicmeans déred by the department. If the card was issued
(b) In addition to the inquiry under pda), if the applicant is OF last renewed based upon the persgmesenting of any doeu
atleast 15and one-half years of age, the department shall oralljntaryproof specified in s343.14 (2) (es) 4o 7., the notice
stateto the applicant that he or she has the opportunity to indic&h&llinform the card holder of the requirement unde¥4s.165
his or her willingness to be angan donar If the applicant indi  (4) (¢). The department shall include witie notice information,
catesthat he or she is undecided in respongednquiry under asdeveloped by all gan procurement ganizations in coopera
par.(a), the department shall provide the applicant wititten ~tion with the department, that promoasatomical donations and
information that all ogan procurement ganizations and the Which relates to the anatomical donation opportunity available
departmenthave together developed. If the applicant makes HAders.343.175 The department may renew an identification
affirmative response to the inquiry under pay), the department cardby mail or by any electronic means available to the depart
shallrequest at that time that the applicant write on the identific®ent,but the department may not make consecutive renewals by
tion card the information that is required to make an anatomid¢gfil or electronic means.
gift under s157.06 (5)and afix a sticker thereto as provided in  (7) DupLicaTe. The fee for a duplicate card is $6 except that,
s.343.175 (3) if the card holder satisfies the requirements for an applicant speci
(5) VALID PERIOD;FEES. (a) 1. Except as provided in subds.fied in sub.(5) (a) 3, there is no fee for a duplicate card.
2. and3., the fee for an original card, for renewal of a card, and for (8) RECORDSAND OTHER INFORMATION. (&) Thedepartment
thereinstatement of an identification card after cancellation undgrall maintain current records of all identification cdrolders
sub.(10) shall be $18. underthis section in the same manner as required un8d823
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for operatots licenses. For each identification card applicant, the (c) Represent as orsedbwn, any identification card nisisued
record shall include any application fan identification card to him or her;

receivedoy the department, any reinstatementancellation of  (d) Permit any unlawful use of an identification card issued to
an identification card by the department, the information in allim or her:

datafields printed on any identification card issued to the appli (e) Reproduce by any means whatever an identification card:
cant,arecord of the date on which any verification specified in tﬁr ’
343.165(1) and(3) was completed, and all documents required 10 . .
be maintained under 843.165 (2) (a) The department shall () Deface or alter an identification card.

maintainthe digital images of documents specified.343.165 (13) PenALTY. Any person who fails to comply with an order
(2) (a)for at leastlO years. Records under this paragraph shall bedersub.(11) or who violates sul§12) may be required to forfeit
maintained in an electronic and transferable format accessibleriot more than $1,000.

the purpose specified in pdc) 1. History: 1977 c. 360447, 1979 c. 226306, 1981 c. 205.1848t, 1985a. 2998,
. . .1987a. 27304 1989 a. 105294, 298 1991 a. 86269, 1995 a. 4461997 a. 27119,
(b) The department may not disclose any record or other inf@b1: 1999 a. 932, 80, 85, 88, 186 2001 a. 932003 .33 2005 a. 1262007 a. 20

mationconcerning or relating to an applicant or identification cag.3374t03390 9121 (6) (2)2007 a. 1082009 a. 28180, 2011 a. 2332, 75; s. 13.92
holderto any person other than a coufistrict attorneycounty (@ (-
corporationcounsel, cityvillage, or town attorneylaw enforce N I . .
ment agency driver licensing agency adnother jurisdiction, a 343-51 Special identification cards for physically dis -
procuremenbrganization as provided in sugm) (a) the apphi abled. (1) Any person who qualifies for registration plates of a
cantor identification card holder pif the applicant or identifica SPecialdesign under $41.14 (1)(1a), (1m) or (1) or any other
tion card holder is under 18 years of age, his ophegnt or guard personwith a disability that limits or impairs the ability to walk
ian. Except for photographs for which disclosure is authorizéBay request from the department a special identification card that
unders.343.237 persons entitled to receive any record or othdfll entitle any motor vehicle, other than a motorcycle, parked by
informationunder this paragraph shall not disclitise record or ©f under the direction of, the person, or a motor \{ehlple, other than
otherinformation to other persons or agencies. This paragrapfotorcycle, operated by or on behalf of thgamizationwhen
doesnot prohibit the disclosure of a personame or address, of usedto transport such a person, to parkprvileges under s.
the name or address of a persoamployer or of financial infer 346.50(2), (2a)and(3). Thedepartment shall issue the card at a
mationthat relates to a person when requested undérz2 (2m) feeto be determined by the department, upon submission by the
by the department of children and familersa county child sup applicant,if the applicant is an individual rather than agemiza-
port agency under £9.53 (5) tion, of a statemerftom a physician Ilc_ensed to practice medlcme_
(©) 1. Notwithstanding pafb) and ss343.027343.14 (2j) [N any state, from an advanced practice nurse licensed to practice
and343.237 (2)the department shall, upon request, provide to tgrSing in any state, from a public health nurse certified or
driver licensingagencies of other jurisdictions any record mair|/cénsedto practice in any state, from physician assistant
tainedby the departmeruf transportation under this subsectionficensedor certified to practice in any state, from a podiatrist
including providing electronic access to any such record. licensedto practice in any state, from a chiropractor licensed to

. . . practice chiropractic in any state, or from a Christian Science
m ay2 ugl g;mgégit:;d IB?OS%(S )tggddsé%‘;?&#“eg?)otfhﬁ ei?t%ag[er?\ﬁgte gractitionerresiding in this state and listed in the Christamrence

- . - P ournalthat the person is a person with a disability that limits
any applicantinformation maintained by the department of trang ) o
portationand identified in $343.14 (2) including providing elec Impairsthe ability to walk. The statement shall state whetter

tronic access to the information, for the sole purpose of verificg'sab”'ty is permanent or temporary and, if tempoyéing opin

tion by the department of health services of birth certifica{%:‘ of the physician, advanced practice nurse, public health nurse,
information. physicianassistant, podiatrist, chiropractor or practitioner as to

3. Nothing i b hibits discl der thi theduration of the disability The department shall issue the card

- Nothing in par(b) prohibits disclosure under this para ;,,n appjication by an ganization on a form prescribed by the

graph. . departmentf the department believes that thgamizationmeets
(10) CanceLLATioN. The department shall cancelidentifi-  the requirements under this subsection.

cationcard under any of the following circumstances: (1m) (a) The form for application foa special identification
(2) Whenever the department determines that the card wagqunder sub(1) shall include the information required under

issuedupon an application which contains a fedtstement as to g g5 103 (2)and shall advise the applicant of the requirement
any material matter underpar (b).

(b) Whenever thelepartment determines that an identification (b) If the departmerissues to a person a special identification
cardhas been altered and returned for cancellation un8é82l3  5rqunder sub(1), the person shall retain, for the period during
). ) ) ) which the special identification caid valid, any statement speci

(c) Whenever the department receives information fromfigd in sub.(1) submitted by the person to the department in sup
local, state, or federal government agency thattre holder no port of the application. Any time that a special identificatiand
longersatisfies the requiremerfisr issuance of a card under ssissuedunder sub(1) is displayed on a vehicle, the person issued
343.14 (2) (espnd343.165 (1) (e) A card cancelled under thisthe special identification card shall carry on the person or in the
paragraphmay not be reinstated under s().until these require vehiclea copy of this statement and shall, upon requesinyy
mentsare again satisfied. traffic officer, produce the statement for inspection.

(11) SURRENDEROF CARD UPON CANCELLATION. The depart (2) (a) Subject to sulf2m), the department shall prescribe
ment may order any person whose identification card has bggfin and size of identification cards issued under this section and
canceledo surrender the card to the department. The departmgid|| promulgate rules regarding the issuance and use of the cards.
may take possession of any |de_nt|f|cat|on card reqw_red to be cffe identification cards shall be designed and displayed so as to
celedor may direct any trét officer to take possession thereofnapielaw enforcement diters to determine that the vehicle,

andreturn it to the department. whenparked, is entitled to parking privileges unde346.50 (2)

(12) UnLawruL Use. No person may: (2a)and(3), but shall not be unnecessarily conspicuous when the

(a) Represent as valid any canceled, fictitiouf@andulently vehicleis operated. Except as provided in i@k special identifi
alteredidentification card; cationcards shall be valid for 4 years.

(b) Sell or lend his or her identification cardatioy other person  (b) The department shall issue special identification cards
or knowingly permit the use thereof by another; which are valid for limited periods of time if thstatement
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requiredby sub(1) indicates that the applicasidisability is temm  occurred. The report shall contain, if applicablbe time and
porary. locationat which the violation occurred, and any other relevant
(c) At least 30 days prior to the expirationtb® card, the informationrelating to the violation.
departmenthall mail a renewal application to the last—-known (c) Within 24 hours after observing thelation, the member
addresf each identification card holdefrhe application shall may deliver the report to a trit officer of the political subdivi
include all of the information required for issuance of a specialonin which the violation occurred. A report which does not con
identificationcard under sulfl). The fee fom renewal identifica tain all of the information in pagb) shall nevertheless be deliv
tion card shall be thfee established by the department under suéred and shall be maintained by the political subdivision for
(1). Except as provided in pdb), each card shall be valid for 4 statisticalpurposes.
years. (d) 1. Within 48 hours after receiving a report containing all
(2m) (a) The department magsue only one special identifi of the information in pair(b) and after conducting an investiga
cationcard under this section to an applicant unlesagipticant tion, the trafic officer may prepare a uniform tfiaf citation under
requestsn the application, or subsequently in writing, a 2nd carel, 345.11for the violation and may personally seiteipon the
(b) The department shall provide by rule fbe issuance of Personor oganization.
specialidentification cards to replace special identification cards 2. If with reasonable diligence the person gamization can
thathave been lost or destroyed. not be served under subtl.or if the person or ganization lives
(3) Thedepartment shall disseminate information to all applPutsideof the jurisdiction of the issuing authorigervice may be
cants for a special identification card under Uprelating to the Madeby certified mail addressed to the persar oganization’s

parkingprivileges granted under346.50 (2)(2a)or(3) and their ast-knownaddress.
right to request enforcement of3%6.505 History: 1979 c. 2761981 c. 19; 1985 a. 291993 a. 16256; 2005 a. 4552011

History: 1979 c. 2761981 c. 19, 255 1985 a. 8%.5; 1985 a. 202332 1987
a.19 1989 a. 3041991 a.240, 269, 1993 a. 161995 a. 1471997 a. 2767, 252,

1999a. 88 2005 a. 4552007 a. 120
Cross-reference: See also chlrans 129Wis. adm. code. SUBCHAPTERVI
343.52 Unlawful use of special identification cards. LICENSING OF DRIVER SCHOOLS AND INSTRUGIRS

(1) Any person or @anization who does any of ti@lowing Cross—reference: See also chfrans 105Wis. adm. code.
may be required to forfeit not less than $50 nor more than $300:

(a) Lends teanother a special identification card issued undgf>:60 _Definitions. In s.343.60t0343.73

s. 343.51, knowing that the person borrowing the card is ngt (1) “Driver school” means a busineist gives instruction,
authorizedby law to use it. for compensation, in the operation of motehicles, except that

(b) Displays a special identification card issued under igdoes no_t include any of th? following: . .
343.51upon a vehicle that is not authorized by law to haveare (&) A high school or technical college that teaches driver-train
displayedthereon or otherwise fraudulently usespecial identi Nd @s part of its regular school program and wiuasgse of study
fication card issued under 343.51to the person aganization. i driver training meets the criteria for a driver education course

(c) Knowingly provides informatiothat is false or misleading _underth_ls chapter has been approved by the department of public
in any material respect on an application for a special identifictL:PStrUCt'On_or t_ec.hnlcal c_ollege sys_tem board, . -
tion card under 4351 (b) An institution of higher learning that teaches driver training

(d) Knowingly provides informatiothat is false or misleading aspart of its teacher training program.

in any material respect in a statemepecified in s343.51 (1) __(€) A motorcycle training school thaffers a basic or experi
submittedin support of an application for a special identificatiogncedrider training course approved by the department.
cardunder s343.51 (d) Any driver training school thatffers training exclusively

(1m) Any person or @anization that does amf the follow in the operation of vehicles designed and manufactureofffor
ing shall forfeit not less than $200 nor more than $500: highway operation.

(a) Fraudulently procures, makes, alteeproduces, or dupli (€) Aninstructar

catesa special identification card issued unde343.51, except (1g) “Driver school classroomieans any facility that is
asauthorized by the department. approvedby the department and used to conduct driver training,

(b) Fraudulentlyuses a special identification card issued undBlth does not include a motor vehicle.

s.343.51that washot issued to the person oganization by the _ (1m) “ Driver school diice” means the location at whithe
department. driver school business is conducted and approved by the depart

ment. “Driver school ofice” does not include any facility used
only as a driver school classroom.

(1r) Any person who violates £43.51 (1m) (b)may be (2) “Fraudulent practices” includes, but is not limited to:
requiredto forfeit not more than $10, except that a persorgelar (&) Any conduct or representation tending to give the impres
with violating s.343.51 (1m) (bynay not be convicteifl he or she sionthat a license to operate a motor vehicle or any other license,
produceshe statement in court o the ofice of the oficer issy  '€gistrationor service granted by the secretary or department may

ing the citation, within 10 days after the datevdrich the citation P€o0btained by any means other tfihe means prescribed by law
is issued. or by furnishing or obtaining the same by illegal or improper

(2) Thedepartment shall cancel the special identification cargeansor . . . .
of any person or ganization who violates sufL) or (lm). The (b) The requesting, accepting, exacting or collecting of money
department may order a person ayanization whose identifica 0" SUCh purpose. ,
tion card has expired dras been canceled to surrender the card (3) “Instructor” means any persowho is employed by a
to the department_ The department may m&ession of any quver SChOOI ||Cen$ed .Under th|S Chapter and WhO, fOI’ Compensa
expiredidentification card or any identificatiorard required to t'OHf?‘tg'Vefg;“lSt“;ggO;; Efz‘)tg?fpgéatllgsfl gf) ?@T?a%;;/ehllggéga

i 1 i Istory: C. . C. . C), a.

?hee(r::gfc:nlgdreot[jm?gggegeaggpt;ﬁ;gﬂ,cer to take poSsession , 559305 a 2%, 9145 (1) 1997 a. 272005 a. 397

(3) (b) A member of a disabled parking enforcement assi€43.61 Driver school requirements. (1) Thedepartment
ancecouncil under s349.145who observes a violation of this sec shallissue and renew driver school licenses in conformity with the
tion may prepare avritten report indicating that a violation hasrequirement®f this subchapterNo person may operate a driver

(c) Sells to another special identification card issued unde
s.343.51
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school, advertise, solicit bid$or business, or provide servicesgaininga uniform rateof renewals. @ put such a system into

unlessthe person holds\alid driver school license issued by theoperationthe department may issue licenses that are valid for any

department. periodless than ongear If the department issues a license that
(2) (a) Application for a driver school licenshall be made is valid for lessthan one yeathe department shall accordingly

in the form and manner prescribled the department, shall con proratethe fees specified under suldd.

tain such information as is required by ttiepartment and shall ~ (b) In addition to the fee under p@), an applicant or licensee

be accompanied by the required fee. @pplication shall include under this section shall pay a one-time fee offl@ach mailing

thefollowing: addressvhere one or more driver school classrooms are located.
1. Except as provided in sulbiin,, in the case of an individ (c) The fee for a duplicate license certificate provided under
ual, the individuals social security numher sub.(4) (a)is $10.

1m. In the case of an individual who does not have a social (d) The department shall clgarafee of $10 for any change to
securitynumber a statement mader subscribed under oath oralicense certificate, including a change in the location of a driver
affirmation that the individual does not have a soaaturity schooloffice.
number. The form of the statement shall be prescribed by the (e) If any driver school license is lost, the department shall
departmenbf childrenand families. A license that is issued byssuea replacemenipon receipt of a completed application, satis
the department in reliance om statement submitted under thigactory proof of eligibility, satisfactory proof of loss, and a fee

subdivisionis invalid if the statement is false. establishedy the department by rule.
2. In the case of a person who is not an individual, the psrson’ (3m) (a) A driver school shall maintain a standard liability
federalemployer identification number insurancepolicy in the name of the school, with the minimum
3. Identification of all driver school ife and driver school insurancecoverage specified by rule by tepartment. The
classroomocations. insurancepolicy shall require the insurer to notify the department
4. Proof of insurance required under s@m) (a) not less than 30 days before thelicy expires or is materially

(am) A driver school may provide to thepartment a written Changedr canceled. o _
certificationthat the driver school has complied with all applica  (0) A driver school shall file with the department a bond in the
ble driver school ofice and driver school classroom requirement§rm and amount established by the department by rule.
imposedunder thissubchapter or under any rule promulgated by (4) (a) If the department approves an application for a driver
the department under this subchapter schoollicense and thapplicant pays the required fee, the depart

(b) The department of transportation may not disclose aﬁysn_tshall issue a license, and provide a license certificate, to the
informationreceived under paga) 1. or 2. to any person except applicant. The licensee shall display the certificate in the lieens
to the department of children and families for purposes 8f'sdriver school dice, but is not required to display the cettifi
administerings. 49.22or the departmentf revenue for the sole catein any driver school classroom.

purposeof requesting certifications underz3.0301 ~ (b) The location okach driver school fi¢e shall be identified
(2m) Thedepartment may not issue or renew a driver schdi the license. Except as provided by the department by rule, no
licenseif any of the following applies: licensee may establish any driveahool ofice within 1,500 feet

of a department fite where operatés licenses are issuedor
ithin 1,500 feet of any headquarters whefeiafl driving skills

ests are given. Anghangedn address of any driver schoofioé

or driver school classroom must be reportednd approved by

(a) The applicant or licensee any oficer, director partner or
other person directly interested in or actively involved in th
driver school business was a former holder of, or activelglved
in a driver school business operatinyer a license issued under - A .
this section or a similar Iicenge isls"ugeid by another jurisdiction I department. A driver school may maintain driver schizs
wasdirectly interested in or a party actively involved in anothdPOmsat locations other the}‘n the dn_v?r scrlodiiaﬁf._ .
driver school which held a license under this section or a similar (¢) The useof the word “Wsconsin” or “State” in any firm
licenseissued by another jurisdiction, or was the former holder BRMeis prohibited.
aninstructor license issued undeB43.62 and any such license  (5m) Any driver school licensed under this section may be
wasrevoked or suspended. authorizedby thedepartment to provide testing, limited to knewl

(b) Subject to ss111.321111.322 and111.335 the applicant ©dgeand signs tests, for students of the drisemools who are
or licensee or any fi€er, directoy stockholderpartner or any per underthe age of 18 and for driver school instructors. Authorized
sondirectly interested in or actively involved in the driver schodlfiver schools providing such testing shall meet standards and fol
businessas been convicterf a felony or any other disqualifying 10W procedures established by the department by rule.
offenseas established by rule by the department, in this state, S0y 20T 2 88 O ) e ot 1056, oo 7 aoers,
in another jurisdiction, including a conviction under the law of 2005a. 466 2007 a. 200 T ' e ’
federallyrecognized American Indian tribe or band in this state,Cross-reference: See also cfilrans 105Wis. adm. code.
for an ofense that if committed in this state would be a felony or

disqualifying offense, unless the person so convicted has beg43.62 Instructor requirements. (1) The department shall
officially pardoned. issue and renew instructds licenses in conformity with the

(c) The applicant or licensee does not have a driver Schﬁagu_lremen_tsﬁ this subchapter No person, including a person
oldinga driver school license, may act as an instructor in a driver

office. i L .
(d) The applicant or licensee is not the true owner of the dri scrhoolunless the person holds a valid instrugidicense issued
schoo PP M%) the department. No driver school may employ any person as

. ) ) ) . _aninstructor unless the person holds a valid instrigtiicense
(e) The applicant or licensdails to provide the information jssuedby the department.
or statement required under s(®) (a) 1.t0 2. (2) (a) Application for an instructés license shall be madte
() Theapplicant has made a material false statement er c@Re form and manner prescribed by the department, shall contain

cealed a material fact in an application. suchinformation as igequired by the department and shall be
(3) () 1. The required fee for any driver school license, or faiccompaniedy the required fee. Except as provided in(pan),
any annual renewal thereof, is $95. the applicationshall include the applicastsocial security num

2. A driver school licensexpires on the date stated on th&er.
license,but not later than 24 months after the date on which the (am) If the applicant does not have a sos&luritynumbey
licenseis issued. The department may institute any systeni-of a statementade or subscribed under oath dirmfation that the
tial license issuance that it considers advisable for the pugbosapplicantdoes not have a social security numbgre form of the
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statementshall be prescribed ke department of children and 5. The applicant is able to safely operate and control, from the
families. A license that is issued by the departnmemeliance on passengeseat, a motor vehicle of the vehicle class and type in
a statement submitted under this paragraph is invalid itdite ~ which the applicant will provide instruction for which satisfactory

mentis false. accommodatiorcannot be provided by adaptive vehicle equip
(b) The department of transportation may not disclose a sodR§nt.
securitynumber obtained under pg) to any person except tioe 6. The applicant provides his or her social security number or

departmentof children and families for the sole purpose othe statement specified in sB) (am)as required under suf2).
administerings.49.22or the departmerdf revenue for the sole 7. The applicant hagrovided to the department satisfactory
purposeof requesting certifications under73.0301 evidenceof the facts required of the applicant under $Rjp(a).

(3) (@ 1. The annual fee for an instructolicense is $25, 8. The applicant has a driving record that is satisfactory to the
exceptthat no fee is required for an individual who is eligible fodepartmentas specified by rule.
the veterans fee waiver program unde45.44 9. Subject to ss111.321 111.322and111.335 the applicant

2. An instructors license expires on the date stated on thas not been convicted of a felongr any other disqualifying
license,but not later than 24 months after the date on which thifenseas established by rule by the department, in this state,
licenseis issued. The department may institute any systeni-of in another jurisdiction, including a conviction under the lava of
tial license issuance that it considers advisable for the pugboséederallyrecognized American Indian tribe or band in this state,
gaining a uniform rateof renewals. @ put such a system into for an ofense that if committed in this state would be a felony or
operationthe department may issue licenses that are valid for atigqualifying offense,unless the person so convicted has been
periodless than ongear If the department issues a license thatfficially pardoned.
is valid for Iessthan_c_)ne .yealthe department shall accordingly (b) Notwithstanding pafa), the department may issue @iy
proratethe fee specified in subdl. inal instructots license that is restricted to classroostruction

(b) If an instructors license is lost, the department shall issue an applicant who does not otherwise qualify for a license
areplacement upon receipt of a completed application, satisfhecausehe applicant does not meet the requirements spetified
tory proof of the instructds eligibility, satisfactory proof of loss, par.(a) 2, 3., or5. The department may not issue an instrigtor
anda fee established by the department by rule. licensethat is restricted to classroom instruction under this-para

(4) (a) Exceptas provided in pafb), the department may not 9raphunless the applicant satisfies standards established by the

issuean original instructds license to an applicant unless all ofdepartmenby rule relating to the ability of the applicantcom:
the following apply: municateclearly and concisely and to control the classreont

1. The applicant completes a knowledge test developed by iR mentand behavior and establishing any furtbertification
departmentind administered as provided by rule, and designedIr & uiredby the department. . )
evaluatethe applicant knowledgeof instruction procedures,  (€) The department may not renew an instrustdicense
motor vehicle and trdic laws, safety equipment requirements',SSUEdund?r_ this section unlesie licensee meets the require
andfunctions of essential automotive equipment, and the-apglientsspecified under pafa) 3.to 9., except that an instructer
cantpasses the test with a score of at least 80 percent. An applit§apsethat is restricted to classroom instruction may be renewed
who fails to receive a passing score may be reexamined, exd@gn applicant who meets the requirements specified igpar.

that an applicant who fails to pass the test aftesu2cessive & ? to 91-9 77 6. 265.1654 (7) (¢) 1989 . 3110874, 27 161, 237 1998 . &
. : . istory: c. 2%. ) a. a. 27 : a.
attemptsmay not beeexamined until one year has elapsed 5'”%@‘85 2 3951910 25, 27, 20, 41 anddz 2007 a. 202000 a. 13 2011 a. 209

the date Of the |aSt test. The department mam prOVide fOI’ Cross-reference: See also chlrans 105Wis. adm. code.

analternative requirement for the issuance of an instructor license

in lieu of taking and passing the testder this subdivision. An 343.66 Revocation, suspension, cancellation, or

applicantmay not seekeview under s343.690f any determina  denial of renewal of driver school licenses and instruc -

tion by the department under this subdivision. tor’'s licenses. (1) The department may suspend, revoke, or
2. Theapplicant passes, with a score that exceeds the m@ancelany driver school license issued unded4s3.61or instrue

mumstandard for obtaining an operatolicensea driving skills  tor's license issued under343.62 or, subject to ss343.61and

testthat includes driving maneuvers and parking involvegtpis ~ 343.62 refuse to renew a driver schdatense or instructés

cal traffic situations. An applicant who fails to receive a passirligenseif, during any period, any of the following applies:

scoremay be reexamineaxcept that an applicant who fails to (a) The licensee has made a material false statement-or con

passthe test after 2 successigttempts may not be reexaminedcealeda material fact in connection with the application for a

until one year has elapseihce the date of the last test. Thdicenseor the renewal of a license.

departmentmay by rule provide for an alternative requirement for (b) Subject to s€111.321 111.322and111.335 the licensee

theissuance of an instructor license in lieu of taking and passiggany partnermember manager or diter of the licensee has

thetest undethis subdivision. An applicant may not seek revieweenconvicted of a felonyor any other disqualifying f&fnse as

unders.343.690f any determination by the department under thisstablished by rule by the department, in this state, or in another

subdivision. jurisdiction, including a conviction under the law of a federally
3. The applicanis at least 19 years of age, holds a valid regrecognizedAmerican Indian tribe or band in this state, for an

lar operators license, and has at least 2 years of licergpdri  offensethat if committed in this state would be a felony or disqual

enceoperating a motor vehicle. ifying offense, unless the person so convicted has biéierally

4. The applicant submits with the application a statemeRgrdoned.
completedwithin the immediately preceding 24 months, except () The licensee has failed to comply with any of the require
asprovided by rule, by a physician licensed to practice medicifiegentsof ss.343.60to 343.720r rules promulgated under those
in any state, from an advanced practice nurse licensed to practRetions.
nursingin any state, from a physician assistiéognsed or certi (d) The licensee any partnermembermanager or éiter of
fied to practice in any state, from a podiatrist licensed to practittee licensee has been guilty of fraodfraudulent practices in rela
in anystate from a chiropractor licensed to practice chiropractition to the business conducted under the license or in relation to
in anystate, or from a Christian Science practitioner residing securingfor himself or herself or anotherlicense to operate a
this state, and listed in the Christian Science journal certifyingotor vehicle, or guilty of inducing another person to resort to
that, in the medical care providerjudgment, the applicams fraudor fraudulent practices in relation to securing for himself or
physicallyfit to teach driving. herselfor another the license to operate a motor vehicle.
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(e) Subject to ss111.321 111.322and111.335 the licensee sons,lectures, tutoring or other services relating to instructions in
hasknowingly employed, as an instruct@r person who does notthe operation of motor vehicles unless a written agreement in a

meetthe requirements under3%3.62 form approved by thdepartment has been executed by the school
(f) Thelicensee has failed to maintain insurance as requireddydeither the student if the student is at least 18 years of age or
the department under 843.61 (3m) (a) if the student is under 18 years of age, the stideatent or legal

(2) The secretary shall depyestrict, limit or suspend any guardian_. Th_e driver schoo_l shall give the student, or the pe_lrent
driver school license issued undeB43.61or instructofs license  or guardian if the student is under 18 years of age, the original
issuedunder s343.620r refuse to renew a driver school licens@égreemenand shall retain and preserve a duplicate copy of the
or instructots license if the applicant or licensee is an individuglgreement.
who is delinquent in makingourt-ordered payments of child or  (2m) No licensee may agree to give unlimited drilessons,
family support, maintenance, birth expenses, medical expensefidirepresent or agree, orallyiorwriting or as a part of an induce

otherexpenses related to the support of a child or former spousgsntto sign any agreement, to give instructions until the student
or who fails to complyafterappropriate notice, with a subpoengptainsan operatds license.

or warrant issued by th@epartment of children and families or a : “ " Iset
county child support agency under 59.53 (5)and related to (3m) No agreement mgy “contaln ano _refund cla
ay contain the following: “The school will not refund any

gﬁtrgrcl)wfltl)J/r?(rj(e:rlslltgsél%%ogtnpt);cr)ggeimggjhgz&r%\gc?ied N & memor uition or part of tuition if the school is readyilling and able to
T fulfill its part of the agreement”.

(3) The secretary shall susperat revoke a driver school . .
licenseissued under $43.610r aninstructots license issued  (4) All records of agreement must include the follovstege

unders. 343.62 if the department of revenue certifies under gent: “This constitutes the entire agreement be_tween_ the school

73.0301that thelicensee is liable for delinquent taxes. A license@ndthe student and no verbal statement or promises widug

whosedriver school license or instructsticense is suspended orized”.

revokedunder this subsection for delinquent taxes is entitled to  (5) Thedepartment may not license a driver school unless its

noticeunder s73.0301 (2) (b) 1. kand a hearing under&3.0301 approvedcourse of instruction does all of the following:

(5) (a) but is not entitled to any otheptice or hearing under this  (3) Acquaints each student with the hazards posed by farm

subchapter. machineryand animals on highways and provides instruction in
(4) If a driver school or instructar license is revoked, can safelydealing with such hazards.

celed,or suspended, the licensee shall surreatielriver school (b) Provides at least 30 minutekinstruction relating to gan

andinstructor licenses to the department and no portiemgf ., 4issue donation andgan and tissue donation procedures.
licensefee shall be refunded.

History: 1977 c. 2%5.1654 (7) () 1977 c. 1251981 c. 334.25 (1) 1981 c. 380 (c) Provides at least 30 minutes of instruction on motorcycle
391, 1991 a. 3161993 a. 12, 1997 a. 1912005 a. 398s.43, 44, 46,47,56; 2007 awarenessas approved by recognized motorcycle safety and
a.20 awarenessmanization, anghedestrian and bicycle awareness, as

343.69 Hearings on license denials, cancellations, approvedby a recognized pedestrian and bicycle safety and

e . . awarenessgrganization.
restrictions, suspensions, and revocations, and pro . . . .
gressive enforcement action. (1) If the department denies  (d) Includes instruction relating fmssing stopped engemncy
anapplication for originalssuance or renewal of a driver schooY€hicles,tow trucks, and highway machinery equipment.
licenseor instructors license, or revokes, suspends, cancels, or (€) Acquaints each student with the hazards posed by railroad
restrictsany such license, tidepartment shall notify the applicanthighway grade crossings and provides at least 30 minutes of
or licensee in writing of the action by sending notice of the actidmstructionin safely dealing with these hazards.
by registered or certified mail to the last-known address of the (fy Acquaints each student with the hazards posedinpos
licenseeor applicant. Any person who is aggrieved by a decisigiy or sending electronic text messageslectronic mail mes
of the department under this subsection,mathin 10 days after sageswhile driving and with the provisions of 346.89 (3)

the date of receiving notice of the departmsrattion, request . ;
review of the action by the division of hearings and appeals in the (6) A driver school shall notlfy the department of the name
departmenbf administration under c&27. This subsectiodoes 2hdaddress of each person who is under the age of 18 years at the

not apply to denials, cancellations, restrictions, suspensions,CQF“mencememf a course in driver training and who fails to sat

revocationf licenses under 843.66 (2)or (3). Isfactorlly complete the course.
(2) Thedepart t shall establish ‘ f History: 1977 c. 2%.1654 (7) (a)2005 a. 39%s.18, 57 t0 62, 64 to 66; 2005
partment shall establish hyle a system of progres , 4g6s.8; 2007 a. 682007 a. 965.129 2007 a. 972009 a. 64180, 220, 2011 a.

sive enforcemenaction taken against licensees for violations af7a
this subchapter or rules promulgated under this subchapkes
systemshall include grocedure for addressing consumer €on843.72 Rules for conducting driver schools; prohib -
plaintsand taking action against licensees when sochplaints ited practices. (1) No licensee may agree to give refresher les
arefound to be substantiated. sons,unless the student states that he or she has had previous expe
L 9'3'33;?% 11&777 & 129;51%[71,62%%)655: (32 .7(37)(0)' 1977 c. 4181981 c. 345.80 (2} rlenceoperatlng a motor vehicle. .
(5m) No driver school may represent that completionaof

343.71 Driver school records, curriculum, and  opera- courseof instruction will guarantee théte student will pass the
tions. (1m) Every licensed driver school shall maintain all ofiriving skills test administered by tiiepartment or by a 3rd-
the following records: party tester under 843.16 (1)(bm). A driver §choo| may only

(a) A record showing the date, type, and duration of, and fifPresenby means of a certificate of completion that shedent
name and address of each person receiving, all lessons, lectdf@gsatisfactorily completed the required course.
tutoring, instructionsor other services relating to instructions in  (6) All licensees must ascertain from the department the
the operation of motor vehicles, and this record shall incthde routesin the licensea’ locale on which road tests are given by
nameof the instructor giving such lessons or instructions arsfatelicense examiners and by authorized examiners of 3rd—party
identificationof the vehicle in which any driving skills lesson igestersunder s343.16 (1) (bm) No licensee may instruct on these
given. routes,except that driver schools may operate on these routes if

(b) A file containing a copy of every agreement required undesmparabletraining location opportunities are not otherwise
this paragraph. No driver school or instructor may provide leavailablein the locale.
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(7) Licenseesnaynot publish, advertise, or create the impreghe condition of any driver training vehicle of a model year not
sionthat a license is guaranteed or assured. The display of a sigiethan 3 years old.
suchas “License Secured Here” is forbidden. History: 1977 c. 2%.1654 (7) (a)(€); 1981 c. 3141991 a. 312005 a. 3972009

.28
(10) All driver training cars used lige school must be identi 2
fied by a sign visible to other vehicles from behind stating that tBd3.73 Penalty. Any person who violates s343.60t0343.72
vehicleis a driver school vehicle. may be required to forfeit not less than $100 nor more than $200

(11) All driver training vehicles must be registered with thfPr €ach ofense.
departmentvith a brief description of eaccluding the make, ~ 'Sto: 1971 ¢. 2781973 c. 2182005 a. 397
model,and registration numheand shall be kept in safe working343.75 Control group testing by department. The
condition,as established by the department by rule. The depatépartmentay exempt certain persons from one or more of the
mentmay promulgate rules authorizing the departmemidgoe mandatoryrequirements of this chapter to establish a test group
any driver training vehicle out of service for a vehielguipment order to compare thgroupwith a group of persons not exempted
violation or for failure tofile with the department proof of insur from any of the mandatory requirements of this chap#eter
ancefor the vehicle. compqringthese 2 groups, the department shall determine what
(12) Al driver training vehicles shall be equipped with dugfffectif any, that a particular mandatory requirement may have
controlsso thathe instructor can stop the vehicle promptijhe on highway safety in this state. The department shall submit any

departmentnay inspect these vehicles at its discretion. After insinedirggp%irrt‘ :gi(?uri?g(?[]dntjoe:r]]; %iczi;a(% who shall include them in

tial inspection of any driver training vehicle by the department, &, " 1977 ¢. 2051654 (7) (6)1977 o. 196.131: 1977 c. 2731981 c. 390
driver school mayas provided by rule, certify to the departmeny. 252
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