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SUBCHAPTERI caseof city and village boards or commissions approval of that
actionis required to be granted by the governing bodymos
quito control commission, created undeb8.70 (12) and a local
professionafootball stadium district board, created under subch.
32.01 Definitions. In this subchapter unless the contextV of ch. 229 may not acquire property by condemnation.
clearly requires otherwise: (2) Thegovernor and adjutant general for land adjacent to the
(1) “Person”includes the state, a countgwn, village, city Wisconsinstate military reservation at Camp Douglas forube
schooldistrict or other municipal corporation, a board, commisof the Wisconsin national guard.
sion, including a commission created by contract under s. (3) Any railroad corporation, any grantee op@rmit to con
66.0301 corporation, or housing authority created undsr structa dano develop hydroelectric emgrfor sale to the public,
66.1201to 66.12110r redevelopment authority created under &ny Wisconsinplank or turnpike road corporation, any drainage
66.13330r theWisconsinAerospace Authority created under sgorporationany interstate bridge corporation, or any corporation
114.61 formedunderchapter 288, laws df899 for any public purpose
(2) “Property”includes estates in lands, fixtures and persor@lithorizedby its articles of incorporation.
propertydirectly connected with lands. (4) Any Wisconsin telegraph or telecommunicati@ospora

History: 1973 c. 3051979 c. 175.53; 1983 a. 271983 a. 236.12,1999 a. 150  tion for the construction and location of its lines
s.672 2005 a. 335 :

GENERAL EMINENT DOMAIN

(5) (a) “Foreign transmission provider” means a foreign cor
32.02 Who may condemn; purposes.  The following porationthat satisfies each of the following:
departmentsmunicipalities, boardscommissions, public &f 1. The foreign corporation is an independent sysiparator
cersand corporations magcquire by condemnation any reahs defined in s196.485 (1) (d)or an independent transmission
estateand personal property appurtenant thereto or intereginer,as defined in s196.485 (1) (dm)that is approved by the
thereinwhich they have power to acquiad hold or transfer to applicable federal agencgs defined in <196.485 (1) (c)
thestate, for the purposes specified, in csiseh property cannot 2. The foreign corporation controls transmission facilitéss,

be acquired by gift or purchase at an agreed price: definedin s.196.485 (1) (h)in this and another state.

(1) Any county town, village, cityincluding villages and eit (b) Any Wisconsin corporation engaged in the business of

iesincorporated under general or special acts, school diskrct, o furnishing h @lociric liaht for the pub
departmenbf health services, the department of corrections, tH@nsmittingor furnishing heat, power efectric light for the p
IC or any foreign transmission provider fine construction and

boardof regents of the University of Mtonsin System, the build . e ; _
ing commission, a commission created by contract underlgqatlono_f its lines or for ponds or reservoirs or alam, dam site,
66.0301 with the approval of the municipality in which con flowagerights or undeveloped water power

demnationis proposed, a commission created by contract under(6) Any Wisconsin corporation furnishingas, electric light
s.66.0303that is acting under $6.0304 if the condemnation or power to the public, for additions or extensions to its @adt
occurswithin the boundaries of a member of the commission, for the purposef conducting tests or studies to determine the suit
any public board or commission, for any lawful purpose, but in ttability of a site for the placement of a facility
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(7) Any Wisconsin corporation formed for theprovement chapterdoes not extend to property owned bydtate, a muniei
of any stream and driving logs therein, for the purpose of tpality, public board or commission, nor to the condemndtioa
improvementof such stream, dor ponds or reservoir purposesrailroad, public utility or electric cooperative of the property of

(8) Any Wisconsin corporation ganized to furnish water or eithera railroad public utility or electric cooperative unless such
light to any city village or town or the inhabitants thereof, for thgpoweris specificallyconferred by lawprovided that property not
constructionand maintenance of its plant. to exceed 100 feet in width owned by or otherwise undecdhe

(9) Any Wisconsin corporation transmitting gas, oil or relate#fol or jurisdiction of a public board or commission of any,cit
productsin pipelines for sale to the public directly or for sale téage or town may be condemned by a railroad corporaftion
oneor more other corporations furnishing such gas, oil or relatéght—of-wayor other purposes, whenever a citj}age ortown
productsto the public. by ordinar]qeconsents .th.ere.tq. This subchapter does not qpply to

(10) Any rural electric cooperative associationgamized theacquisition by municipalities of the property of public utilities
underch. 185 which operates a rural electrification project to: usedand useful in their business, nor to aity of the 1st class,

(a) Generate, distribute or furnish at cost electric gnat S*CePithat every such city may conduct any condemnation pro
retail to 500 or more members of said association in accordafigedingseither under this subchapter atits option, undeother
with standard rules for extension of its service and facilities as pf3/S @pplicable to such city o _
vided in the bylaws of said association and whose bylaws also pro(2) Any railroad corporation or pipeline corporation may
vide for the acceptance into membership of all applicants therefsiquireby condemnation lands or interest thengfrich are held
who may reside within théerritory in which such associationandowned by another railroad corporation or pipeloepora
undertakego furnish its serviceyithout discrimination as to suchtion. In the case of a railroad corporation, no such land shall be
applicants;or takensoas to interfere with the main track of the railroad first

(b) Generate, transmit and furnish electric gpett wholesale €stablishe@xcept for crossing, and in the case of a pipeline eorpo
to 3 or more rural electric cooperative associations furnishirigtion no such land shall be taken except for crossing or in such
electricenepgy under the conditions set forth in p@), for the manneras to interfere with or endanger railroad operations.
constructionand location of its lines, substation generating (3) Any public utility corporation, or cooperative association
plants,ponds or reservoirs, any dam, dam site, flowage rightsentionedn s.32.02(10), upon securing from the public service
undevelopedvater poweror for additions or extension of its plantcommission pursuant to written application and upon due notice
andfor the purpose of conducting tests or studies to determine tbeill interested parties, an order determining that lands or interests
suitability of a site for the placement of a facility thereinsought to be acquired liiye applicant are owned by a pub

(11) Any housing authority created undss. 66.1201to lic utility corporation or such rural electric cooperative and are not
66.1211 redevelopment authority created unde§6s1333 com  thenbeing used by the owner for service to the public by the public
munity development authority createdder s66.1335 local cut  utility or to its members by such cooperative association and will
tural arts district created under subbhof ch. 229 subject to s. not be required in the future for such purposes to an extent and
229.844(4) (c), or localexposition district created under subchwithin a period which will bénterfered with by the appropriation

Il of ch. 229 of the lands or interests sought to be condemned, may acquire by
(11m) The Wisconsin Aerospace Authority created undecondemnatiorsuch lands or interests thereiNo lands, or inter
subch.ll of ch. 114. eststherein, belonging to a public utility corporation or to any

(12) Any person operating plant which creates waste mate Suchcooperative associatiomhich is being held by such owner
rial which, if released without treatment would cause strea®sa site for an electric generating plant, and no other property so
pollution, for the location of treatment facilities. This subsectioawned,or any interest therein, which is used or suitable for the
doesnot apply to gerson with a permit under 893 or subch. developmenbf water powershall be subject to condemnation
Il of ch. 295 underthis subsection; except that an undeveloped water power

(13) Any corporation licensetb do business in tonsin site,belonging to any such public utility corporation or to any such
thatshall transmit oil or related products including all hydrecagooperativeassociation and which is within tfiewage area of
bonswhich are in a liquid form at the temperature and pressuiay other undeveloped water power site, may be condemned pur
underwhich they are transported in pipelines ims@énsin,and suantto this subsection, but only if, upon application to it, the- pub
shallmaintain terminal or product delivery facilities iidtbnsin, lic service commission, after hearing held upon notice to such
andshall be engaged in interstate or international commerce, salwner and all parties interested, shall by order determine the
jectto the approval of the public service commission upfimda  necessityof taking such lands or interest therein. Such order shall
ing by it that the proposed real estate interests sought to bmssubject to review as prescribed by 2B7. Any condemnation

acquiredare in the public interest. of lands pursuant to this subsection shall be conductactiord
(15) The department ofransportation for the acquisition ofancewith the procedure anéquirements prescribed by 82.04
abandonedail and utility property under 85.09 t032.14

(16) Thedepartment of natural resources with the appralval  (5) (a) If an electric utility is required to obtain a certificate of
the appropriate standing committees of each house détfida  public convenience and necessity from the public service-com
ture asdetermined by the presidindfioer thereof and as autho missionunder s196.491 (3)noright to acquire real estate or per
rized by law for acquisition of lands. sonal property appurtenant thereto or interest therein for such

History: 1971 c. 106.23; 1973 c. 243305 1975 c. 68311, 1977 ¢.29,203 438 ~ projectby condemnation shall accrue or exist und&2s02 or

440,1979 c. 345.2102 (52) (b)1979 c. 1221979 c. 17%.53; 1981 c. 86346, 374 ; o ; ;
1983, 27 1985 a. 203200 (51) 1065 & 30,42 1965 a 1871985 2. 20676 o2:07> (2) until such acertificate of public convenience and
19072 211980 2 Sions 0, 240ea 1993 2, 45n. 204 1990 ¢ 25126 (1) necessibhas been ssued.
a & Ui a & 193 a. 1o a. 3. (b) This subsection does not apply to the condemnation of a
108 2005 a. 3352007 a. 20s.9121 (6) (2)2009 a. 28205, 2011 a. 322013 a. 1 . >/ . ;
Cross—reference: See s13.48 (L6)for limitation on condemnation authorieg ~ limited interestin regl property or appurtenant personal property
thgr rt1>ui_ldir|1_g comis?it?]n. ¢ eminent domain I-settled rule. A exceptstructures with foundations, necessargaaduct tests or
elnalienability o e power of eminent domain Is a well—settled rule. pal H H H ili H
with the rightto condemn cannot lose that power through contract. The right-to gé{uql_eslto qetermme,the SUItablhty of a site for the placement of
demnationcannot be waived or abrogated by estoppel. Personal rights majvbe @ Utility facility, provided that:

able, but public rights are not. Andrews Wisconsin Public Service Corporation, Foat f .
2009WI App 6, 315 Wis. 2d 772762 N.W2d 837 07-2541 d1. Such a limited interest does not run for more than 3 years;
an

32.03 When condemnation not to be exercised. 2. Activities associated with such tests or studies will be con

(1) The general power oEondemnation conferred in this sub ductedat reasonable hours with minimal disturbance, and the
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property will be reasonably restored to its former state, upon (3) Procebpure. The condemnor shall notify tldepartment
completionof such tests or studies. of any project involving the actual or potential exercise of the

(c) This subsection does not prohibit an electric utility frorgowersof eminent domain &ctinga farm operation. If the cen
negotiatingwith the owneror one of thewners, of a propertpr demnoris the department of natural resources, the notice required
the representative of an ownbefore the issuance of a certificatd?y this subsection shall be givanthe time that permission of the
of public conveniencand necessityf the electric utility advises Senateand assembly committees on natural resources is sought
the owneror representative that the electric utility does not hayders.23.09 (2) (dor27.01 (2) (a) To prepare an agricultural
the authority toacquire the property by condemnation until thénPactstatement under this section, the department may require
issuanceof a certificate of public convenience and necessity tk:‘? cor(ljdfemnor to <?OFT1|0I_:_PF1 agd submit lnfrct)z;lrgatlonh abant

(6) (@) In this subsection, “blighted property” meaasy affectedfarm operation. The department s ge the con

S . demnora fee approximating the actual costs of preparing the state
propertythat, by reason of abandonment, dilapidation, deterlqrﬁ]em The department may not publish the statement if the fee is
tion, age or obsolescence, inadequate provisions for vennlauwat péid
light, air, or sanitation, high density of population and overcrowd ’

ing, faulty lot layout in relation to sizedequacyaccessibilityor (4) IMPACT STATEMENT. (@) When an impact statement is

usefulnessynsanitary ounsafe conditions, deterioration of sitd€duired; permitted. The department shall prepare an agricultural

or other improvements, or the existence of conditions that endJPact statement for each project, except a project undé2 .
gerlife or propertyby fire or other causes, or any combination Oz?prOJect located entirely within the boundaries fty or village,
suchfactors, is detrimental to the public health, safetyvelfare. ! 1€ Project involves the actual or potential exercise of the pow
Propertythat consists of only one dwelling unit is righted ersof eminent domain and if any interestiore than 5 acres of

: e ; : farm operation may be taken. The department may prepare
propertyunless, in addition, at least one of the following appl'egﬂyagricultﬁral impact ){statement on s prcr))ject Iocatedye%tir?ely

_ 1. The property is not occupied by the owner of the properfyithin the boundaries of a cityillage, or town or involving any
his or her spouse, or an individual related todaer by blood, jnterestin 5 or fewer acresf any farm operation if the condermna
marriage,or adoption within the 4th degree of kinship unser o would have a significant fefct onany farm operation as a
990.001(16). whole.

_2. The crime rate in, on, or adjacentte property is at least by Contents. The agricultural impact statement shall include:
3 times the crime rate in the remainder of the municipality in 1. Alist of the acreaganddescription of all land lost to agri
which the property is located. _ cultural production and all other land with reducebductive
(b) Propertythat is not blighted property may not be acquiregapacitywhether or not the land is taken.
by condemnation by an entity authorized to condemn property 5 1he department'analyses, conclusions artommenda
unders. 32.02 (1)or (11) if the condemnor intends to convey  tjons concerning the agricultural impact of the project.

leasethe acquired propgrty to a private entl.ty (c) Preparation time; publicationThe department shall pre

(c) Before commencing the condemnation of property that @ rethe impact statement within 60 days of receiving the inferma
condemnomuthorized to condemn property unde8Z02 (1)or  tjon requested from the condemnor under €8p. The depart
(11) intends to convey or lease to a private eqitgcondemnor mentshall publish the statement upon receipt of the fee required
shallmake writterfindings and provide a copy of the findings tqnger sub(3).
the owner of the propertyThefindings shall include all of the fol (d) Waiting period. The condemnor may not negotiate with an

lowing: . . owneror make a jurisdictional fdr under this subchapter until 30
1. Thescope of the redevelopment project encompassing {igysafter the impact statement is published.

owner'sproperty _ (5) PuBLICATION. Upon completing the impact statement, the
2. Alegal description ofhe redevelopment area that includegepartmenshall distribute the impact statement tofieowing:

the owner's property (&) The governds ofice.

3. The purpose of the condemnation. (b) The senate and assembly committees on agriculture and
4. Afinding that the ownes property is blighted and the fea transportation.

sonsfor that finding. (c) All local and regional units of government which have

History: 1973 c. 3051975 c. 681979 c. 175.53; 1983 a. 271983 a. 238.12, inriedicti B
10835, 33853, 1985 &, 365,47 1085 a. 1871003 &, 245400, 1097 a. s0az003 urisdictionover the area fefcted by the project. The department
a.89, 2005 a. 233 shallrequest that each unit post the statemethiegplace normally

Countylands are not subject to condemnation by a town absent express statutgdfor public notice.

authorityauthorizing such condemnation. 62 AtBen. 64. i in i
Wisconsin'sResponse to Condemnation for Economic Development. Brais. W (d) Local and regional news media in the aréectid.

Law. Sept. 2007. (e) Public libraries in the aredfedted.

. . (f) Any individual, group, club or committee which has dem
32.035 Agricultural impact statement. (1) DEFINITIONS.  onstratedan interest and hasquested receipt of such informa

In this section: tion.
(a) “Department” means department of agriculture, trade and (g) The condemnor
consumeiprotection. History: 1977 c. 4401979 c. 341983a. 2365.12; 1985 a. 1401987 a. 1752003

(b) “Farm operation” means any activity conducted solely @rlz\ll(;l;TZqugzg(')gBW Act 214 which affected this section, contains extensive
primarily for the production of one or more agricultural commodiypianatory notes, 15 section, contains extensiv
tiesresulting from an agriculturaise, as defined in 81.01 (2)

for sale and home use, and customarily producing the commagh 04 Procedure in condemnation.  All acquisition of

tiesin suficient quantity to be capable of contributing materlall)propertyin this state by condemnation, except as hereinafter pro

to the operatds support. vided, commenced afteApril 6, 1960 shall be accomplished in
(2) ExcepTioN. This section shall not apply if an environmenthe following manner:

tal impact statement under 5.11is prepared for the proposed

projectand if the department submits the informatiequired 32.05 Condemnation for sewers and transportation

underthis section as part of sustatement or if the condemnationfacilities. In this sectionimass transit facility” includes, with

is for an easement for the purpose of constructing or operatingoan limitation because of enumeration, exclusivepmferential

electrictransmission line, except a high voltage transmission libeislanesif those lanes are limited to abandoned railroad rights—

asdefined in s196.491 (1) (f) of-way or existing expressways constructed before

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/990.001(16)
http://docs.legis.wisconsin.gov/document/statutes/2013/32.02(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/32.02(11)
http://docs.legis.wisconsin.gov/document/statutes/2013/32.02(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/32.02(11)
http://docs.legis.wisconsin.gov/document/acts/1973/305
http://docs.legis.wisconsin.gov/document/acts/1975/68
http://docs.legis.wisconsin.gov/document/acts/1979/175
http://docs.legis.wisconsin.gov/document/acts/1979/175,%20s.%2053
http://docs.legis.wisconsin.gov/document/acts/1983/27
http://docs.legis.wisconsin.gov/document/acts/1983/236
http://docs.legis.wisconsin.gov/document/acts/1983/236,%20s.%2012
http://docs.legis.wisconsin.gov/document/acts/1983/338
http://docs.legis.wisconsin.gov/document/acts/1983/338,%20s.%203
http://docs.legis.wisconsin.gov/document/acts/1985/30
http://docs.legis.wisconsin.gov/document/acts/1985/30,%20s.%2042
http://docs.legis.wisconsin.gov/document/acts/1985/187
http://docs.legis.wisconsin.gov/document/acts/1993/246
http://docs.legis.wisconsin.gov/document/acts/1993/490
http://docs.legis.wisconsin.gov/document/acts/1997/204
http://docs.legis.wisconsin.gov/document/acts/2003/89
http://docs.legis.wisconsin.gov/document/acts/2003/89
http://docs.legis.wisconsin.gov/document/acts/2005/233
http://docs.legis.wisconsin.gov/document/statutes/2013/91.01(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/1.11
http://docs.legis.wisconsin.gov/document/statutes/2013/196.491(1)(f)
http://docs.legis.wisconsin.gov/document/statutes/2013/23.09(2)(d)
http://docs.legis.wisconsin.gov/document/statutes/2013/27.01(2)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%2082
http://docs.legis.wisconsin.gov/document/statutes/2013/32.035(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/32.035(3)
http://docs.legis.wisconsin.gov/document/acts/1977/440
http://docs.legis.wisconsin.gov/document/acts/1979/34
http://docs.legis.wisconsin.gov/document/acts/1983/236
http://docs.legis.wisconsin.gov/document/acts/1983/236,%20s.%2012
http://docs.legis.wisconsin.gov/document/acts/1985/140
http://docs.legis.wisconsin.gov/document/acts/1987/175
http://docs.legis.wisconsin.gov/document/acts/2003/214
http://docs.legis.wisconsin.gov/document/acts/2003/214
http://docs.legis.wisconsin.gov/document/acts/2009/28
http://docs.legis.wisconsin.gov/document/acts/2003/214

32.05 EMINENT DOMAIN Updated 13-14Wis. Stats. Database 4

May 17, 1978 highway control devices, bus passenger loading negotiated &r under sub(2a) or the jurisdictional dér under
areasand terminal facilities, including shelters, and fringe ansub.(3), the owner may use an appraisal prepared under this para
corridor parking facilities to serve bus and other public maggaphin any subsequent appeal.

transportatiorpassengers, together with the acquisition, construc (2a) NecoTiation. Before makingthe jurisdictional der
tion, reconstruction andhaintenance of lands and facilities for theyrovidedin sub.(3), the condemnor shall attempt to negotiate per
developmentimprovement and use of public masmnsportation sonallywith theowner or one of the owners or his or her represen
systemdor the transportation of passengers. This section does fa@ive of the property sought to be taken for the purchase of the
applyto proceedings in 1st class cities under sulbchin any city  same. In such negotiation the condemnor skalhsider the own
condemnation for housing under§€.1201t066.121_1.fpr urban gr's appraisal under su2) (b)and may contradb pay the items
renewalunder s.66.1333 or for cultural arts facilitiesinder of compensation enumeratedss.32.09and32.19as may be
subch.V of ch. 229 may proceed under this section or under gpplicableto the property imne or more installments on such-con
32.06at the option of the condemnilagthority In any village, ditionsas the condemnor and property owners may agree. Before
condemnatiorfor housing under s€6.1201to 66.1211or for  attemptingto negotiate under this subsection, the condemnor shall
urbanrenewal under £6.1333may proceed under this section oprovidethe owneor his or her representative with copies of appli
unders. 32.06at the option of the condemning autharif§on  caplepamphlets prepared under3g.26 (6) When negotiating
demnationby a local exposition district under subtihof ch. 229 ynderthis subsection, the condemnor shall provide the owner or
for any exposition center or exposition center facility may proceggk or her representative with the names of at least 10 neighboring
under this section or under $32.06 at the option of the local |gndownergo whom ofers are being made, or a listall offerees
expositiondistrict. All other condemnation of property for publicif |ess than 10 owners ardeafted, together with a maghowing
alleys,streets, highways, airports, spacepartass transit facii | property afected bythe project. Upon request by an owner or
ties, or other transportation facilities, gas or leachate extractigfs or her representative, the condemnor shall provide the name
systemsto remedy environmental pollution from a soliéste of the owner of any othesroperty which may be taken for the
disposalfacility, storm sewers and sanitary sewers, watercours§gject. The owner or his or her representative shall also have the
or water transmission and distribution facilities shall proceed g§nt, upon request, to examine any maps in the possession of the
follows: condemnor showing properaffected by the project. The owner
(1) ReLocaTioNORDER. (a) Except as provided under.f§Bj, or his or herepresentative may obtain copies of such maps by ten
a county board of supervisors or a county highway committelering the reasonable and necessary costs of preparing copies.
when so authorized by thepunty board of supervisors, a city The condemnor shall record any conveyance by or on behalf of the
council, a village board, a town board, a sewerage commissiowner of the property to the condemnor executed as a result of
governinga metropolitan sewerage district created b86.05 negotiationsunder this subsection with the register of deeds of the
or200.21t0200.65 the secretary dfansportation, a commissioncounty in which the property is located. The conveyance shall
createdoy contract under $6.0301 a joint local water authority statethe identity of all persons having an interesteford in the
createcby contract under £6.0823 a housing authority under ss.propertyimmediately prior to its conveyance, the legal descrip
66.1201t0 66.1211 a local exposition district created undetion of the propertythe nature of the interest acquired and the
subch.Il of ch. 229 a local cultural arts district created undecompensatiorfor such acquisition. The condemnor shall serve
subch.V of ch. 229 a redevelopment authority unde66.1333 uponor mail bycertified mail to all persons named therein a copy
or a community development authority undet66.1335shall  of the conveyance and a notice of the right to appeal the amount
make an order providing for the laying out, relocation andf compensatiomnder this subsection. Any person named in the
improvemeniof the public highwaystreet, alleystorm and sani  conveyancenay, within 6 months after the date of its recording,
tary sewers, watercourses, water transmission and distributigspealfrom the amount of compensation therein stated in the
facilities, mass transit facilities, airport, or other transportatiomannerset forth in subs(9) to (12) and chs808 and 809 for
facilities, gas or leachate extraction systems to remedy enviretppealdrom an award under suf¥). For purposes of any such
mentalpollution from a solid waste disposal facilibousingoro  appeal,the amount of compensation staiedthe conveyance
ect,redevelopment project, cultural arts facilities, exposition ceghall be treated as the award and the date the conveysince
ter or exposition center facilities which shall be known as thecordedshall be treated as the date of taking and the date of evalu
relocationorder This order shall include a map or plat showingtion.
the old and newocations and the lands and interests required. A (3) JURISDICTIONAL OFFER TO PURCHASE. Condemnor shall

copy of the order shall, within 20 days after its issue, be filed Witthndio the owneror one of th@wners of record, and to the mort

the county clerk of the county wherein the landslaecated orin f th t f h t f record. a
lieu of filing a copy of the ordem plat may be filed or recordedgﬁgg;’or one ot the mortgagees o each mortgage of re '

In accordance WIFh §4'095. . (a) Stating briefly the nature of the projeaiith reference to

(b) No relocation order is necessary unpar (2) if the Com e velocation order if required, and that the condemnor in good
pensationas estimated by the appraisal under €Jb@) will be  aith intends to use the property sought to be condemned for such
lessthan $1,000 in the aggregate. public purpose.

(2) AppraisAL. (a) The condemnor shall cause at least one, or (1) Describing the property and the interiestrein sought to
morein the condemnds discretion, appraisal to be made of albe(ta)ken. 9 property g

ropertyproposedo be acquired. In making any such appraisal .
?hegpp¥55e$ shall confer \?vith the owner orgoneyof the O\E)VF[))EI’S (c) Stating the proposed date of occupancy regardless of the

the personal representative of the owner or one of the owneré(,j"illieOf taking. ) o
reasonablypossible. (d) Stating the amount of compensatiofeéd, itemized as

(b) The condemnor shall provide the owner veitfull narra [ the items of damaggs set forth in 32.09and that compensa
tive appraisal upon which the jurisdictionafesfis based and tion for additional items of damage as set forth Bs19may be
copy of any other appraisal made under. garand at the same clalmedunQer s32.20and W|II_be paid if shown to eX|s.t.
time shall inform the owner of his or her right to obtain an (€) Stating that the appraisal or one of the appraisals of the
appraisalunder this paragraph. The owner may obtain diopertyon which condemnts ofer is based is available for
appraisaby a qualifiedappraiser of all property proposed to bénspectionat a specified place by persons having an interest in the
acquired.and may submit the reasonable costs of the appraisal@adssought to be acquired.
the condemnor for payment. The owner shall submit a full narra (g) Stating that the owner has @8ys from date of completion
tive appraisal to the condemnor within 60 days after the ownafrservice upon the owner of thdef as specified in sulf), in
receiveshe condemnos appraisal. If the owner does motept which to accept or reject thefef.
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(h) Stating that if the owner has not accepted sueh a$ pre  personsor whom such publication was necessary and was made,
videdin sub.(6) the owner has 40 days from the date of compleommence an action in the circuit court of the county wheinein
tion of service upon the owner of thdfefto commence a court propertyis located, naming the condemnor as defendant. Such
actionto contest the righdf condemnation as provided in s(h); actionshall be the only manner in which any issue other than the
providedthat the acceptance and retention of any compensatamountof just compensation, or other than proceedings to perfect
resultingfrom an award made prior to themmencement of such title underss.32.11and32.12 may be raised pertaining to the €on
anaction shall be an absolute bar to such action. demnationof the property described ihe jurisdictional der.

() Stating that the ownesubjecto subs(9) (a)and(11), will ~ Thetrial of the issues raised by the pleadingstioh action shall
have 2 years fromthe date of taking the property by award if€ given precedence over all other actions in said court then not
which to appea| for greater Compensation without prejudice to tAB trial. If the action is not .Commer.]CEd Wlthln the time limited the
right to use the compensation given by the award. iEdmelemn Owneror other person having any interest in the property shall be
ing authority is a housing authoritygamizedunder ss66.1201 barredfrom raising any such objection in any other manhéth
t0 66.1211a redevelopment authoritygamized under €6.1333 ing in this section shall be construed to limit in any respect the
or a community development authorityganized under s. rightto determine the necessity of taking as conferred 83.87
66.1335 the notice shall also state that in the case of an app&&¥ to prevent the condemnor from proceeding with condemna
undersub.(9) (a)the parties having an interest in the property wH#pn during the pendency of tkeetion to contest the right to con
aretaking the appeal may initiate such appeal by filing with demn.
condemningauthority a letter requesting that the issue of the (6) ACCEPTANCEOF JURISDICTIONAL OFFER. The owner has 20
amountof such compensatidne determined by the condemnadaysfrom the date of personal service of the jurisdictionfdrof
tion commission. or 20 days from the date of postmark of the certified mail letter

(3m) UNECONOMIC REMNANT. In this section, “uneconomic transmittingsuch ofer, or if publication of the jurisdictional fefr

remnant’means the property remaining aftepatial taking of Wasnecessary and was made, 20 days after the date of such publi
property,if the property remaining is of such size, shape or eond@tion.in which to accept the jurisdictionalfef unless such time
tion as tobe of little value or of substantially impaired economits €xtended by mutual written consenttucondemnor and cen
viability. If the acquisition of only part of a property would leaveélemnee. If such ofer is accepted, the transfer of title shall be
its owner with an uneconomic remnant, tmdemnor shall éér  accomplishedwithin 60 days afteacceptance including payment

to acquire the remnant concurrently and may acquire it by plgf the cor)sidera_tion _s;ipulated in suclfeaf If the jurisdictional
chaseor by condemnation if the owner consents. offer is rejected in writing by all of the owners of record the-con

demnormay proceed to makm awgrd forthwith. At any time
of such notice is a jurisdictional requisite to a takingydemna prior to acceptance of the jurisdictionafesfby the condemnee

tion. Such notice may be given by personal servidee manner the same may be withdrawn by the condemnor
of service of a circuit court summons, or it may be transmitted by (7) AWARD OF COMPENSATION. If the owner has naiccepted
certified mail. If service is by mail, service of the papers shall p&ejurisdictional ofer within the periods limited in su6) or fails
deemed completeah the date of mailing and the use of mait sef0 consummate an acceptance as prowded therein, the condemnor
vice shall not increase the time allowtlact in answer to or in May make an award of damages in the manner and sequence of
consequencef such service. If such owner or mortgagee RCtsas follows:
unknownor cannot be found there shall be published in the county(a) The award shall be in writing. Except as provided in sub.
whereinthe property is located class 1 notice, under @85. If (1) (b), the award shall state that it is mamesuant to relocation
such owneis a minoy or an individual adjudicated incompetentorderof (name of commission, authorityoard or councihaving
the condemnor shall serve such notipen the legal guardian of jurisdictionto makethe improvement) No. .... dated .... filed in the
the minor or individual, and if there is no such guardian the coaffice of the County Clerk, County of ...., or pursuant to trans
demnorshall proceed under 82.15to have a specigjuardian portation project plat no. .... dated .... filed cecorded in the
appointedto represent the minor or individual in the proceedingffice of register of deeds, .... Countlf a relocation order is not
The reasonable fees of any special guardian as approved byrgfired under sulfl) (b), the award shall name the condemnor
courtshall be paid by the condemndrhe notice shall be called It shall name all persons having an interest of record in the prop
the“jurisdictional ofer”. The condemnor shall file a lendens erty taken and mapame the other persons. It shall describe such
on or within 14 days of the date of service or mailing of the-jurigropertyby legal descriptionor by the parcel number shown on
dictional offer or within 14 days of the date of publication if publi @ plat filed or recorded under 84.095 and state the interest
cationis necessaryThe lis pendens shaficlude a copy of the thereinsought to be condemned and the date when actual occu
jurisdictionaloffer. From the time of such filing every purchasepancy of the property condemned will iaken by condemnor
or encumbrancer whose conveyance or encumbrance is hbeaward shall also state the compensation for the takirich
recordedor filed shall be deemed a subsequent purchasersllbe an amount at least equatite amount of the jurisdictional
encumbranceand shall be bound by the terms of the jurisdiction@ffer. The award shall state that the condemnor has complied with
offer and it shallnot be necessary to serve other jurisdictionall jurisdictional requirements. An amended award for the pur
offers on such subsequent purchaser or encumbraricethe poseof correcting errors wherein the award as recordddrelif
awardthe condemnor may name and make payment to partien the jurisdictional der may be made, served and recorded as
who were owners or mortgagees at the time of the filinpe lis providedby this section.
pendensunless subsequent purchasers or encumbrancers givéb) Copy of such award shall be served on or mailed by certi
written notice to the condemnor of their subsequently acquiréed mail to all persons named therein. If &uch person cannot
interestsn which event sucparties shall be named in the awardbe found or the persosaddress is unknown, the award shall be
astheir interests may appear publishedin thecounty wherein the property is situated as a class
(5) COURTACTION TO CONTESTRIGHT OF CONDEMNATION. Ifan 3 notice, under ct985, and completed publication as shown by
ownerdesires to contest the right of tbendemnor to condemn affidavit shall constitute proper service. Such award shall be
the property described in the jurisdictionafef for any reason knownas the “basic award”.
otherthan that the amounf compensation &red is inadequate,  (c) When service of the awahds been completed, and after
the owner may within 40 days from the date of personal servipaymentof the award as provided in pé&t), the award shall be
of the jurisdictional d&r or within 40 days from the date pést recordedn the ofice of theregister of deeds of the county wherein
mark of the certified mail letter transmitting suofier, or within  the property is located. Thereupon title in fee simple to the-prop
40 days after date of publication of the jurisdictionfier as to erty described in the award, or thesser right in property acquired

(4) HowNOTICEOFJURISDICTIONALOFFERISGIVEN. The giving
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by the award shall vest in the condemnor as of the time of recatidn. Notice of the application shall be given to the clerk of the
ing. The date of such recordiigthe “date of evaluation” and alsocourtand to all other persons other than the applicant who were
the “date of taking”. partiesto the award. The noticeay be given by certified mail or

(d) On or before said daté taking, a check, naming the partiefersonaservice. Upon proof of theervice the judge shall forth
in interest apayees, for the amount of the award less outstandif¥fh make assignment. Where one party in interest has appealed
delinquenttax liens, proportionately allocated as in division iff0m the award, no other party in interest wies been served
redemptionunder ss74.51and75.01when necessary and lesgvith a notice of the appeal may take a separate appeahayut
proratedtaxes ofthe same yeaif any, likewise proportionately Jjoin in theappeal by serving notice upon the condemnor and the
allocatedwhen necessary against the property taken, shall at &Pellantof the partys election to do so. The notiskall be given
option of the condemnor be mailed by certified mail to the own®y certified mail or personal service within 10 days after receipt
or one of the owners of record or be deposited with the clerk of fenotice of the appeal and shall be filed with the clerk ofthet.
circuit court of the county for the benefit of the persons namedponfailure to give and file the notice all other parties of interest
theaward. Thelerk shall give notice thereof by certified mail toshall be deemed not to have appealed. The result of the appeal
suchparties. The persons entitled thereto may receivettwer shallnot afect parties who have not joined in the appeal as pro
shareof the award by petition to and order of the circuit court fided inthis paragraph. In cases involving more than one party
the county The petition shall be filed with the clerk of the court interest with a right to appeal, the first of therties filing an
without fee. appealunder this subsection ander sub(11) shall determine
p Whetherthe appeal shall be under this subsection or under sub.
section, “condemnor” has the meaning given 825185 (11). No party in interest may file an appeal under this subsection

! if another party in interest in the same lands has filed a prior appeal

(b) No person occupying real property may be required {nvingwith the requirements of sufL1). Thereafter the pro
movefrom a dwelling or movéis or her business or farm withoutee gy reshall be as prescribed in32.08 In cases involving muti
atleast 90 days’ written notice of the intendextation date from |6 ownership or interests in lands taken the following rules shall
the condemnar The displaced person shall have rent—free-occ Isoapply:

pancyof the acquired property for a period of 30 days, commenc 1. Where albartieshaving an interest in the property taken

ing with the next 1st or 15th day of the month after title vests i not ioin in an | h fact shall not chan rement
the condemnarwhichever is soonerAny person occupying the 4010t join in an appeal, such fact shall not changedbeireme
ata finding of fair market value of the entire property taken and

propertyafterthe date that title vests in the condemnor is liable g]amagesif any, to the entire property taken, shall be made in
Lh;ncgggdti?rllg;égr glnggﬁﬁezogﬂig;d:é?%g%gy .an 28‘;” determiningcompensation Determination of the separate inter

demnorhas the righto possession when the persons who occgstsof parties having an interest in property taken shall, in cases

(8) OCCUPANCY; WRIT OF ASSISTANCE;WASTE. (&) In this su

pied the acquired property vacate, or hold over beyond t gdispute, be resolved layseparate partition action as set forth

vacationdateestablished by the condemnahichever is soonger eren. )
exceptas provided under pdc). If the condemnois denied the 2. In cases where the amounttbé award appealed from is
right of possession, the condemnor mayon 48 hours’ notice to increasedn appeal, suchmount shall be paid by the condemnor
the occupant, apply tdhe circuit court where the property ismakingtender of the amount to one of the appellant owners or
locatedfor a writ of assistance tee put in possession. The circui@PPellantarties of interest in the same manner governing the ten
courtshall grant the writ of assistancealf jurisdictional require  derof a basic award. In the event that a determination on appeal
mentshave been complied with, tiie award has been paid or-tenéducesthe amount of the appealed awatfibse parties who
deredas required and if the condemnor has made a compardﬁl@ed in the appeal shalie liable, jointly and severallyo the
replacemenpropertyavailable to the occupants, except as pré&ondemningauthority

vided under par(c). 3. When the owners or parties having an interest in land taken

(c) The condemnor may not require frersons who occupied cannotagree on the division of an award, any of such owners or
the premises on the date that title vested in the condemnorP@Jtiesof interest may petition the circuit court for the county
vacateuntil a comparable replacement property is made availapidiereinthe property is located for partition of the award moneys
This paragraph does not apply to @eysonwho waives his or her asprovided in s820.01 When the tender of @ward is refused,
right to receive relocation benefits or services undaes.97or the condemning authority may pay the awgdhe clerk of the
who is not a displaced person, as defined und8249 (2) (e) Circuit court for the county wherein the property is locatedrand
unlessthe acquired property is part of a program or prouiv interestshall accrue against the condemning authority for moneys
ing federal financial assistance. so paid. o _

(9) APPEALFROMAWARD BY OWNEROR OTHERPARTY IN INTER- (b) If the commissiors award exceeds the basic award the

EsT. () Any party having an interest in the property condemn Wnershall recover the excess plus interest thereon until payment
may,within 2 years after the date of taking, appeal from the awa&’,m_ the date of taking less a period which is 14 s the date
exceptas limited by this subsection by applying to the judge of ti filing the commissiors award. If the commissigaward is
circuit courtfor the county wherein the property is located foeSSthan the basic award, the condemnor shall recoveiffiee-
assignment to a commission of county condemnation commiICewith interest until payment from the date of taking.
sionersas provided in s32.08 except that if the condemning (¢) All sums due under this subsection shall be paid within
authorityis a housing authoritgrganized under s§6.1201to  daysafter date of filing of the commissieaward unleswithin
66.1211 a redevelopment authoritygamized under §6.1333or  suchtime an appeas taken to the circuit court. In the event such
acommunity development authoritygamized under €6.1335  appealss later dismissed before trial such payment shathade
the appeals may be initiated by filing with the condemning authoithin 60 days after the dismissal date.

ity a letter requesting that the issue of the amount of the compensa(d) In the event the award of the county condemnation com
tion be determined by the condemnation commission. The canissioners is lower than the basic award and tendevedfasic
demningauthority shall, upomeceipt of the letterapply to the awardhas been accepted by an owtlee condemnor shall have
judge of the circuit court for the county wherein the property ia lien against such owner for the amoohthe diference. The
locatedfor assignment to a commission of counpndemnation lien shall give the name and address of the owner or ovwneées,
commissionerss provided in 82.08 Thisapplication shall con to the basic awardnd the award on appeal and state ttierdifice
tain a description of the property condemned and the names in amounts. The lien may be recorded in thHe@bf theregister
last—-knownaddresses of all parties in interest but shall net disf deeds and when so recorded shall attach torafierty of the
closethe amount of the jurisdictionalfef nor the amount dhe owner presently owned or subsequently acquiredny county
basicaward. Vblation of this prohibition shall nullify the applica wheresuch lien is recorded. Such lien shall remain in force with
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interest until satisfied or until it is set aside by a judgnoéthe amountof the basic award, plus interesttbe amount of such dif
circuit court in an action pursuant to s¢ho). ferencefrom the date of taking.

(10) APPEAL FROM COMMISSION'S AWARD TO CIRCUIT COURT. (b) If the jury verdict as approvdaly the court exceeds the
(a) Within 60 days after the dat#f filing of the commissiors  basicaward, the appellant shall have judgment for the amount of
award,any party to the proceeding before the commission maychexcess plus legal interesiereon to date of payment in full
appealto the circuit court of the county wherein the property isom that date which is 14 days after the date of taking.

located. Notice of such appeal shall be given to ¢texk of the (c) All moneys payable under this subsection shalpaie
circuit court and to all persons other than dppellant who were within 60 days afteentry of judgment unless within such period
partiesto the proceeding before the commissioners. Notice g appeal is taken to the court of appeals.

appeaimay be given by certified mail or by personal service. The (12) Errect oF DETERMINATION OF COMPENSATION BY THE
clerk shall thereupon enter the appeal as an aptoing in said courTwHEREIJURYWAIVED. If the action is tried by the court upon
court with the condemnee as plairftibnd the condemnor as yajver of a jury the determination of the amount of damages by
defendant. It shall thereupon proceed as action in said court the court shall be considered in lieu of the words “jury verdict as

subjectto all the provisions of law relating to actions broughdpprovedby the court” where sudanguage occurs in this section.
thereinand shall have precedence over all actionstwot on trial. History: 1971 c. 244287, 307: 1973 c. 244Sup. Ct. Ordei67 Wis. 2d 585, 773

The sole issueto be tried shall be questions of title, if aopder (1975);1975 c. 218311, 410, 421; 1977 c. 29203 338 1977 c. 418s.259, 924

7 i id(8m); 1977 c. 438440, 447,449, 1979 c. 3101981 c. 28%.47, 1981 c. 396:.252,
$s.32.11and32.12and the amount géist compensation to be pald1983a. 271983 a. 21%s.3, 46, 1983 a. 236.13; 1983 a. 2491985 a. 2%.3200

by condemnar It shall be tried by jury unless waived by boths1) 1985 a. 1351987 a. 3781989 a. 3189; 1991 a. 3239, 316 1993 a. 246263
plaintiff and defendant. Neither the amoohfthe jurisdictional 301,453 491;1995 a. 4171997 a. 184282, 1999 a. 3265, 1999 a. 156.672 1999

i iccifard86 2003 a. 2142005 a. 335387, 2009 a. 28173 2011 a. 322013 a.168s.21.
Offer’ the basic award’ nor the award made by the COmmISSIarhOTE: 2003 Wis. Act 214 which affected this section, contains extensive

shallbe disclosed to the jury during such trial. explanatory notes.
(b) The courtshall enter judgment for the amount found to be i 4 notice of appeal from a condemnation award is not served on the condemnor

due after giving efect to anyamount paid by reason of a priortheappeal is not perfected. In making an assignment to condemnation commission

award. The judgment shall include legal interest on the amoL@fﬁf‘ggg\%‘;ﬁOargmgsi%ﬁ@gggﬂ;}gﬁ%ﬁ%ﬁ%‘ﬁ;ﬁ_(,?,'éé"g'g’&‘i'gﬁ)‘?"““ty

sofound duefrom the date of taking if judgment is for the €0n " \yhenthe plaintifs sold 2 parcelsf land but reserved a strip between them for
demnor,and from 14 days after the date of taking if judgment ésreetpurposes and the state then condemned the strip for a street, the takitglwas
for the condemnee andno special benefits to the land already sold could be considered. Ritakey
: ] ] 52 Wis. 2d 539191 N.W2d 4(1971).
(c) All moneys due under this subsection shall be paid withinwnenthe record owner of property is deceased, the jurisdictiofealrafty prop

60 days after entry of judgment unless within such period %';ytf Se;\/edton the Eet:’:S Any Ogjection %feionlbey %Cti?guqder Slub-
3 . motion to quas € proceeding IS notiel . Area board or ocational,
appealis taken by any party to the court of appeals. Technical& Adult Education District #2 vSaltz,57 Wis. 2d 524204 N.W2d 909

(11) WAIVER OF HEARING BEFORECOMMISSION;APPEALTO CIR-  (1973).

; i Sub. (1) (c) does not govern the time within which an appeal may be taken, but
CUIT COURTAND JURY. The owner of any interest in the prOpert¥athersets forth the time within which a party seeking to withhold payment pending

condemnechamed in the basic award may elect to waive thg:outcome of the appeal must file its appeakilstd v DOT, 62 Ws. 2d 456215
appealprocedure specified in suf®) and insteadwithin 2 years N.W.2d455(1974).

afterthe date of taking, appeal to the circuit court of the county{)hesﬁbf; (30) (f’il). feqt’"e”t‘g”t of S.GW{EE Ofﬁ”"ticle of aqpﬁgw’gmo”f‘ service
. N . Of by certified mail IS not met by service throughn regular mail. arms, Inc.

whereinthe property is located. Theotice of appeal shall be , pipiic Service CorB6 Ws. 2d 620225 N.W2d 488(1975).

servedas provided in sulf9) (a) Filing of thenotice of appeal Scaledrawings of groposed sewer line as it traversed the condempeaperty

shall constitute such waiverThe clerk shall thereupon entae  wassuficient to comply with sub. (1). Ingalls Village of Walworth,66 Ws. 2d 773

. L : . 6N.W.2d 201(1975).
appeal asnaction pending in said court with the condemnee &éA condemnor appealing under sub. (10) has no tayabandon the appeal over

plaintif_'f anq the Condemnor as dEfendan_tS_»Ha” proceed as an thecondemnes’ objection if the time for the condemneagpeal has expired. Huth
actionin said court subject to all the provisions of law relating V. Public Service Cor82 Ws. 2d 102260 N.W2d 676(1978).

actionsoriginally brought therein and shall have precedence Ovelirhevaluation of a financially troubled mass transit public utility in & condemnation
Il other actions not then dnal. The sole issues to be tried shalif1 e-ovelby a governmental unit is discussed. Sub) (b) requires the payment
allo . f continuous simple interestthie legal rate of 5% from 14 days after the date of the

be questions of title, if anyunder ss32.11and32.12and the takinguntil the date of payment. Milwaukee & SuburbaariBport Corp. \Milwau-

amountof just compensation to be paid by condemroshall be kelef(;tr)]u;gffl}/r\:jéfguf?;?: L’:In::\r[rfgyigil('tlzu?t on its own motion, dismiss for
tried by jury unless waived by both plalritdnddefendant. The lack of subject-matter jdrisdiction. Achtor Pewaukee Lake Sanitary Distrg

amountof the jurisdictional der or basic award shall not be dis Wis. 2d 658 277 N.w2d 778(1979).
closedto thejury during such trial. Where one party in interest hasA court had no jurisdiction over a party to an appeal when service under sub. (10)

appealedrom the award, no other party in interest who has be was by first class mail. 519 CorpDOT, 92 Wis. 2d 276284 N.W2d 643(1979).
! alesof components comparable to components of a unitary economic entity were

served with notice of such appeaaytake a separate appeal bUBdmissibIeIo_ prove the value of the entityncome evidence was properly excluded.
may join in the appeal by serving notice upon the condemnor aledthemSmith Lodge, Inc. vState 94 Ws. 2d 406288 N.W2d 808(1980).

d i . i In the absence of special circumstangdsng notice of “appeal” under sub. (10)
theappellant of that party'election to do so. Such notice shall b ) to a party$ attorney was not didient notice to the party Time computations

given by Cert.iﬁed mail or personal service Within 10 days aftefigersub. (10) (a) and s. 32.06 (10) are controlled by s. 801.15 (1), not s. 990.001
receiptof notice of the appeal and shall be filed vifik clerk of (4). Inthe Matter of Wsconsin Electric Power C410 Wis. 2d 649329 N.W2d 186
court. Upon failure to give such notice such parties shall &83).

. Themarket value of a unique property that cannot be sold for near its value to its
deemechot to have appealed. The appeal shall rfetapartles ownermay be determined by the casiproach; replacement cost minus depreciation.

who have not joined in the appeal lasrein provided. In casesMilwaukeeRescue Mission.\Milwaukee Redevelopment Authority61 Ws. 2d
involving more than one party in interest with a right to appeal, tA& 468 N.w2d 663(1991).

3 ; i ; In a review under sub. 1}, the jury was not limited to the ultimate opinioh
first of such parties ﬁ“ng an appeal under S(lﬂ).or under this expertappraisers isetting value through the cost approach but was entitled to con

subsectionshall determine whether such appsiahll be under sidera contractds testimony of replacement cost. Milwaukee Rescue Mission v
sub.(9) or directly to the circuitourt as here provided. No partyMilwaukeeRedevelopment Authorif61 Ws. 2d 472468 N.W2d 663(1991).

in interest may file an appeal under this subsection if another p%r%{"o'geg)a"cﬁ%‘ﬁa‘g‘%‘;{szg%ﬁ(t?r g‘%sstlbeez“\)\?s‘f%‘"égg;gg ﬂmz%’%ﬁg(ig‘f_d under

in interest in the same lands Hded a prior appeal complying app. 1991).
with the requirements of suf®). In cases involving multiple  Oneof the conditions precedent for the issuance tactmalemnor of a writ of

i i i iQi assistancender sub. (8) is that the displaced person must have comparable-replace
OwnerShlpor interests in lands taken the provisions of @Jb(a) mentproperty madavailable to the extent required by ss. 32.19 to 32.27. No sub

1., 2. and3. shall govern. stantive rights created by sub. (8). City of RacineBassingerL63 Ws. 2d 1029
(a) If the jury verdict as approved by the court does not exce@N-W.2d 52|6(C‘- App. 3391)-, dings, of billoards notin conformity vith
H H H eremoval, In eminent domain proceedings, or biliboards not In contormity wi
the basic award, th,e condemnor shall hgve JUdgmem against ;@.30 is subject to the just compensation provisions of s. 84.30i(6{l, Ic. v
appellantfor the diference betweetthe jury verdict and the Fiedler,182 Ws. 2d 71512 N.w2d 771(1994).
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A purchase agreement under sub. (2a) is subject to the provisions of ch. 32; faleeelopmen®uthority v. Racine County Condemnation Commiss&fi)6 WI App

to refer to the provisions of ch. 32 is not a waivBub. (1) (a) applies to all awards 51, 289 Wis. 2d 613712 N.W2d 380 05-1370

including negotiated awards. DorschneD©OT, 183 Wis. 2d 236515 N.Ww2d 311 Completecondemnation of a property terminates a lease attached to that property

(Ct. App. 1994). butthe parties to a lease may contract for their rights and obligations in the event of
Comparablesales occurring after the taking may be considereccbyr, but may — acondemnation. Condemnation does not necessarily preclude a lessseétangy

be found inadmissibles too remote. Postjudgment interest under sub. (10) (b)agemedy against a lessee in a breach of contract actitoi$in Mall Properties,

determinedunder s. 815.05 (8) while interest under sul) (b) is at the statutory LLC V. Younkers, Inc2006 WI 95293 Ws. 2d 573717 N.W2d 703 05-0323

rate. Calaway vBrown County202 Ws. 2d 736553 N.W2d 809(Ct. App. 1996), In satisfying its statutory obligation to make availableomparable replacement

95-2337 propertyunder sub. (8) (c) and prior to being entitled to a writ of assistance, the con
After the DOT commences condemnation proceedings under this section, sogigmnor must identify oner more properties that meet the parameters of s. 32.19 (2)

eignimmunity is fully waived. The question of whether the cost of the condesnneét) to serve as a comparable replacerbesstness. A condemnor has no open-ended

appraisalvas reasonable and, therefore, subject to payment by the DOT under §ijjgationto provide a replacement property that is acceptable to the business being

(2) (b) is not for the DOT to unilaterally determine; it is a question of fact for the couglocated. City of Janesville €C Midwest, Inc2007 WI 93302 Ws. 2d 599734

Miesenv. DOT, 226 Ws. 2d 298594 N.W2d 821(Ct. App. 1999)98-3093 N.W.2d428 04-0267 o
Serviceon the state through the attorney general, rather than the department §¥henread in conjunction with sub. (7) (d), s. 59.40 (3)efm)powers a circuit

transportationwas suficient service under sub. (9). DOTReterson226 Ws. 2d  Judgenot only to veto the cler&’authority to invest a condemnation awardaiso

623 594 N.W2d 765(1999),97-2718 to direct the clerk to transfer the award fréime clerks control into a private money
Whenthrough inadvertent error the award of damages was attaztieeinotice - Marketaccount for the benefit of the persons namethénaward or to otherwise

of application under sub. (9), the award was not a part of the application, and it stthe funds for the benefit of those persons. HSBC Realty Credit Corporation

error to declare the application a nullity and to withdraw the assignment of tMeCity of Glendale2007 Wi 94 303 Wis. 2d 1 734 N.W2d 874 05-1042 )

applicationfrom the county condemnation committeBchoenhofen.\DOT, 231 Although sub. (Sallows owners to bring a wide range of cases, the necessity of

Wis. 2d 508 605 N.W2d 249(Ct. App. 1999)99-0629 acondemnation will be upheld absent a showing of fraud, bad faith, or a gross abuse
Filing of an award is complete, and the 60-day appeal period sublef10) (a) of discretion. A reviewing court may find a gross abuse of discretion where there is

beginsto run, when theommission has filed its award with the circuit court clerk angttérdisregard for the necessity of use of the land or when the land is taken for an ille

theclerk has mailed anecorded the award under s. 32.08 (6) (b). Dairyland Fuel al purpose.Generally an allegedly unsafe road design does not constitute an utter

Inc. v. State 2000 WI App 129237 Ws. 2d 467614 N.W2d 829 99-1296 .isregard‘or the necessity of the use of the land. KauBepartment ofransporta-
Consistentvith Petersonservice on the state through the attorney general, rath&™: 2b010 Wi ipp 1|3932r? Ws. 2d 713793 N'\QIZd 99 O|9_1615 ahts ioini

than the department of transportation, waiceft serviceunder sub. (10). Dairy . Sub-(11) makes clear that a party in interest does not lose any rights jojnitg

land Fuels, Inc.v. State,2000 WI App 129237 Wis. 2d 467 614 N.w2d 829  in another partg appeal of an award. Sub. (9) (@) 1. makes clear that the unit rule

99-1296 appliesin cases in which all parties in interest have not joined in an appeal and
Taking jurisprudence does not divide a single parcel into discrete segments JiRiructsthat the separate property interests shall, in cases of dispute, be resolved by

attemptto determine whether rights in a given part have been entirely abrogated hugParate partition action. A party does not lose its right to bring a claim for partition

instead focuses on the extent of the interference with rights in the parcel as a wl cggrptlng paé/r}"le%frofm the DkO;I' folr relofc?glon expe?s?sl,(whlc_lr_lhar?_dlstln%from

; € s award for the fair market value of the property taken. The Lamar Com

gRé\ivégz)%Cks & Slips v State,2001 W1 73 244 Ws. 2d 497 628 N.W2d 781 pany,LLC v. Country Side Restaurant, 2012 WI 46340 Ws. 2d 335814 N.w.2d
Section893.80 (1), 2001 Stats., [now s. 893.80 (1d)] does not require that the maRd 10-2023 - . . o .

ing of a relocation order be the first step in the condemnation process. Danielson ptatutoryrestrictions on the exercise of eminent domain iiséahsin: Dual

City of Sun Prairie2000WI App 227 239 Wis. 2d 178619 N.W2d 108§99-2719 requirement®f prior negotiation and provision of negotiating materials. 63 MLR
“Acceptanceand retention of any compensation” under sub. (3) (h) requires 1R (1980). . . o .

the landowner negotiate the check and retain the check proceeds before the lanfowards success in eminent domain litigation. Southwick, 1973 WBB No. 5.

ownercan be barred from contesting the condemnation. Additioralyndowner New development in law of eminent domain, condemnation and relocation. Thiel.

who negotiates the check but returns the proceeds to the DOT before filing suit ré®B June, 1979.

pursuean action contesting tteondemnation. TIF Nomineeust v DOT, 2001 WI

App 116, 244 Wis. 2d 242629 N.W2d 57 00-2099 . .
Sub.(8) does not mean that a court may not grant a condegossession of cen 3206 Condemnation procedure n other tha_n trans -

demnedpremises until a replacement property deemed accepiatiie condemnee portation matters. The procedure in condemnation in all mat

is procured, regardless of its acquisition costs, all of which the condemnor must kté?‘sexcept acquisitions under32.050r32.22 acquisitions under
or tender nor does it mean th#te condemnee will never have to vacate the con

demnedproperty if a replacement property acceptable to the condemnee canno‘{SH@Ch-” ) vaUiSitionS under subdih.of ch.157 and vaUiSitionS
acquiredfor an amount not exceeding the award of compensation plus the maximumderch. 197, shall be as follows:
relocationbenefits to which the condemnee is entitled. Dotty DumgibDgwry .
Ltd. v. Community Development Authority of the City of Madis@302 WI App (1) _DETERM'NAT'ON OFNECESS'TYOFTA_K'NG-_ The necessnpf
200, 257 Wis. 2d 377651 N.w2d 1 01-1913 thetaking shall be determined as provided iBZ07.

A condemnor may obtain a writ of assistance after it has provided the relocation
assistanceo which a displaced person is statutorily entitled. Dotty Dumgling’ (2) APPRAISAL. (@) The_ Cond_emnor Sha” cause at least one (or
Dowry, Ltd. v. Community Development Authority of ti2ity of Madison2002 Wi~ morein the condemnas discretion) appraisal to be made of the

App 200 257 Ws. 2d 377651 N.Ww2d 1,01-1913 ufEropertyproposedo be acquired. In making any such appraisal

Whenthe condemneg’counsel instructed the department to not contact the c: f .
demnedlirectly regarding the condemnation, the instruction constituted a special eappraiser shall confer with the owner or one of the owoers,

cumstancehat excused the department from having to serve the jurisdictideal ofthe personal representative of the owner or one of the owners, if
on the condemnee personallorris v. DOT, 2002 W1 App 283258 Ws. 2d 816 reasonablypossible.
654N.W.2d 16 02-0288 . .
Income evidence is generally disfavored as a method of measuring property val (0) The condemnor shall provide the owner vétfull narra
ues. Itis within the trial cours discretion to admit or exclude this evidence. Nationafive appraisal upon which the jurisdictionafefis based and

Auto Truckstops vDOT, 2003 WI 95263 Wis. 2d 649665 N.W2d 19802-1384 : :
Sub.(1) does not apply to appeals of condemnation awards under5ubiNésbitt copy of any appraisal made under p@j and atthe same time

Farms, LLC vCity of Madison2003 W1 App 122265 Ws. 2d 422665 N.w2d 379 shalll infprm the owner of his or her right'to obtain&ppraisal
02-2212 _ _ underthis paragraph. The owner majtain an appraisal by a
A business that owned a parking lot used for customeerapibyee parking was &Hg”ﬁed appraiser of all property proposed to be acquired, and
su

anoccupant of the lot and a displaced person under s. 32.19 (2) (e) eligible for rel . -
tion benefits under sub. (8). City of MilwaukeeRoadster LLC2003 WI App 131 mitthe reasonable costs of the appraisal to the condemnor for

265Wis. 2d 518666 N.W2d 524 02-3102 payment. The owner shall submit a full narrative appraishketo

Sub. (1) does not require service of anthenticated copy of a notice of appeal. i ;
To cut of the landowners’ right to a review when they complied with the literal Iancondemn()'Wlthln 60 days after the ownegceives the condemn

guageof the service requirement in suil) would be extraordinarily harsh, The Or's appraisal. If theowner does not accept a negotiatefrof
LandingsLLC v. The City of Viaupaca2005 WI App 181287 Ws. 2d 120703 yndersub.(2a) or the jurisdictional dér under sub(3), the owner

N.W.2d 689 04-1301 . . "
The sale price of a surrounding property voluntarily sold to the condemnatibR &y US€ an appralsal prepared under this paragraph m

authorityis not admissible in determining the fair market valua pfoperty taken quentappeal.

by formal condemnation proceedings. That formal condemnation had not ben com # i At

mencedat the time of the sale did not make the evidence admissible when the con (Za) AGREED PRICE. Before makmg the JurISdlqtlonmﬁer
demningauthoritys intent was known at the time of the sale. Pinczkowsilwau-  undersub.(3) the condemnor shall attempt to negotiate personally

keeCounty 2005 WI 161286 Wss. 2d 339706 N.W2d 64203-1732 with the owner or one of the owners or his or her representative

In certain situations, fair market value may be proved usiegsao purchasédut
only when they are made with actual intent and pursuant to an adaratefpur of the prOpertY S,OUth to be taken for the pumhuisﬂae same.
chase. In order to qualify as probative evidence, there must be a preliminary found@ Such negotiation theondemnor shall consider the owser
tion of the bona fides of thefef, the financial responsibility of thefferor, and the  appraisalunder sub(2) (b) and may contradb pay the items of

gfgif;’t;sz%%ﬂ'Q,Cv?t'lcg‘f;gekggg_v tz'&es"%%gf,fﬂ‘,’v%ogi%“;_z'l‘%"zs"' vMilwaukee  compensationumerated in s82.09and32.19where shown to

Section801.02 (1) serves to extend by 90 days the 2-year deadline in sub. (9)gXjSt. Before attempting to negotiate undkis subsection, the

for the filing of the proobf service. When the original assignment of an appeal teondemnorshall providethe owner or his or her representative

the condemnation commission warematurebecause the proof of service had not,, - f :
yetbeen filed, but the defect was corrected within the extended time limits, there %h copies of appllcable pamphlets prepared unde2.26 (6)

no impediment to the issuance of a fresh assignment of the appeal. Commuiiennegotiating under this subsection, the condemnor shall pro
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vide the owner or his or her representative with the names oftladnthe amounbf just compensation or other than proceedings
least10 neighborindandowners to whom fers are being made, to perfect titleunder ss32.11and32.12may be raised pertaining
or a listof all offerees if less than 10 owners areetied, together to the condemnation of the property described in the jurisdictional
with a map showing all propertyfa€tedby the project. Upon offer. The trial of the issues raised by the pleadings in such action
requestby an owner or his or her representative, the condemrsbrallbe given precedence over all other actions in said court then
shall provide the name of the owner of any other property whictot on trial. If such action is not commenced within the time lim
may be taken for the projeciThe owner or his or her representaited the owner or other person having any interest irptbperty
tive shall also have the right, upon request, to examine any mahall be forever barred from raising any such objection in any
in the possession of the condemnor showing propdrygtatl by othermanner The commencement of an action by an owner under
the project. The owner or his or her representative piatgin this subsection shall not prevent a condemnor from filingpte
copiesof such maps by tendering the reasonable and necessiny provided for in sub(7) and proceeding thereon. Nothing in
costsof preparing copiesThe condemnor shall record any €onthis subsection shall be construed to limit in any respedighe
veyance by or on behalf ¢ie owner of the property to the con to determine the necessity of taking as conferred B2.€7nor
demnorexecuted as a result of negotiatiomsier this subsection to prevent the condemnor from proceeding with condemnation
with the register of deeds of the county in which the propsrtyduringthe pendency of the action to contest the right to condemn.
located. The condemnoshall also record a certificate of com This section shall not applyp any owner who had a right to bring
pensatiorstating the identity of all persons having an interest afproceeding pursuant to 86.431 (7) 1959 stats., prior to its
recordin the property immediately prior to its conveyance, thepealby chapter 526, laws of 196éffective on October 8, 1961,
legal description of the propetrtthe nature of the interest acquiredand, in lieu of this section, $6.431 (7) 1959 stats., as it existed
andthe compensation for such acquisition. The condemnor shgibr to such dctive date of repeal shall be the owsexclusive
serveupon or mail by certified mail to all persons named therefamedy.
a copy of the statement and a notice of the right to appeal theg) AcceptaNcEOF JURISDICTIONAL OFFER. The owner has 20
amountof compensation under this subsection. ATBISON  gaysfrom the date of personal service of the jurisdictiontrof
namedin the certificate maywithin 6 months after the dateit o1 20 days from the date of postmark of the certified mail letter
recording,appeal from the amount of compensation therein stalggnsmittingsuch ofer or 20 days from the date of filing tfieal
by filing a petition with the judge of the circuit court of the county,qgmentorder or remittitur in the circuit cousf the county in an
in which the property is locatedr proceedings to determine theaction commenced under sgs), if the judgment permits tak-
amountof just compensation. Notice of such petition shall By of the land, in which to accept the jurisdictionaleofand
givento all persons having an interest of record in such properjiver the same to the condemndf the ofer is accepted, the
Thejudge shall forthwith assign the matter to the chairperson @ sferof title shall be accomplished within 60 days astecept
the county condemnation commissioners for hearing under sucencluding payment of the consideration stipulated in such
(8). The procedures prescribed under si@s(a)and(b), (10)  ofer ynless such time is extended by mutual written consent of the
and(12) and chs808and809shall govern such appealshe date ¢ qemnomnd condemnee. thie jurisdictional der is rejected
the conveyance is recorded shall be treated as the d&&i0§ iy \riting by all of the owners of record the condemnor may pro
andthe date of evaluation. ceedto petitionin condemnation forthwith. If the owner fails to
(3) MAKING JURISDICTIONAL OFFER. The condemnor shall convey the condemnor may proceed as hereinafter set forth.
makeand serve the jurisdictional fef and notice in the form (7) PETITION FORCONDEMNATION PROCEEDINGS.If the jurisdic
(insofaras applicable) and manner of service provided 32815 5] offer is not accepted within the periods limited in si@.
(3) and(4), but lis pendens shall not kied until date of petition o yhe quner fails to consummate an acceptance as provided in

undersub.(7). The ofer shall state that if it is not accepted With.i;;jib.(@, the condemnor may present a verified petition to the cir

20 days, the cmondemnor mag/ petition for a determination é)fg] it court for thecounty in which the property to be taken is
gﬁhmeeeg“:‘?t'%ay gougg fignm fhn;g‘wg%t%%ng?&sns{'oggﬁ%:gn; cated, for proceedings to determine tmecessity of taking,
tion copmm)i/ssioﬁer‘;%o the circuit court within 60 d);ypmided wheresuch determlnatlon required, and the amount -OfIUSt com
in sub.(10) pensation. The petition shalktate that the jurisdictional fef
VS . . . . _requiredby sub(3) has been made and rejected; that it is the-inten

(3m) DeriNITION. In this section, “uneconomic remnant’ion of the condemnor in good faith tse the property or right
meansthe property remaining after a partial takifgpropertyif  tnereinfor the specified purpose. It shall name the parties having
the property remaining is of such size, shape or condition as tof}¢interest ofrecord in the property as near as may be and shall
of little value or of substantially impaired economic viabilitf namethe parties who are minors, who are adjudicated incompe
acquisitionof only part of a property would leave its owner withent, or whose location is unknown. The petition maydistiose
anuneconomic remnanthe condemnor shallfef to acquire the e amount of the jurisdictional fafr, and if it does so it is a nullity
remnantconcurrently and may acquire it by purchase or by cofthe petition shall be filed with the cledf the court. Notice of the
demnation if the owner consents. petition shall be given as provided in32.05 (4)to all persons

(4) RIGHT OF MINORSAND INDIVIDUALS ADJUDICATED INCOMPE- havingan interest of record in the propeiitycluding the special
TENT. If any person having an ownership interest in the propegyardianappointed for minors or individuals adjudicatedom
proposedo be condemned is a minor or is adjudicated incempgetent. A lis pendens shall be filed on the date of filing the-peti
tent,a special guardian shall be appointediier person pursuant tion. The date of filing the lis pendens is the “date of evaluation”
t05.32.05 (4) of theproperty for the purpose of fixing just compensation, except

(5) COURT ACTION TO CONTEST RIGHT OF CONDEMNATION. thatif the property is to be used in connection with the construc
Whenan owner desires to contest the righthef condemnor to tion of afacility, as defined under $96.491 (1)the “date of eval
condemrthe property described in the jurisdictiondeofor any uation” is the date that is 2 years prior to the date on which the cer
reasorother than that the amount of compensatifered is inael tificate of public convenience and necessity is issued for the
equatesuch owner may withid0 days from the date of personafacility. The hearing on the petition may not be earlier than 20
serviceof the jurisdictional d&r or within 40 days from the date daysafter the date of its filing unless the petitioner acquires!
of postmark of theertified mail letter transmitting suchfef, or  sessiorof the land under 82.12 (1)in whichevent this hearing
within 40 days after date of publication of the jurisdiction&mf is not necessaryif the petitioner is entitled to condemn the prop
asto persons for whom such publication was necessary and w#y or anyportion of it, the judge immediately shall assign the
made,commence an action in the circuit court of the countyatterto the chairperson of the county condemnation commis
whereinthe property is located, naming the condemnor as defes@nersfor hearing under £2.08 An order bythe judge deter
ant. Such action shall be the only manner in which any issue oth@ning that the petitioner does not have tight to condemn or
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refusingto assign the matter to the chairperson of the carorty unlessthe acquired property is part of a program or projmiv
demnationcommissionersnay be appealed directly to the couring federal financial assistance.
of appeals. (10) AprpeALTO CIRcUIT coURT. Within 60 days after the date
(8) CommissioN HEARING. Thereafter the commission shallof filing of the commissiors award eithecondemnor or owner
proceedn themanner and with the rights and duties as specifieday appeal to the circuit court by giving noticeagpeal to the
in s.32.08to hear the matter and make and fileaitgard with the oppositeparty and to the clerk of the circuit court as provided in
clerk of the circuit court, specifying therein the property or inters. 32.05 (10) The clerk shall thereupaenter the appeal as an
eststherein taken and the compensation allotetdlownerand action pendingin said court with the condemnee as plafiratifd
the clerk shall give certified mail notice with return receiptthe condemnoras defendant. It shall thereupon proceed as an
requesteaf such filing, with a copy of the award ¢ondemnor actionin said court subject to all the provisions of law relating
and owner actionsbrought therein, but the only issues to be tried shall be
(9) ABANDONMENT OF PROCEEDINGS;OR PAYMENT OF AWARD.  questionsof title, if any as provided by s82.11and32.12and
(a) Within 30 days after the datsf filing of the commissiors  theamount of just compensation to jaid by condemnoand it
award, the condemnor shall petition the circuit court the shallhaveprecedence over all other actions not then on trial. It
county wherein the propertis situated, upon 5 days’ notice byshallbe tried by jury unless waived by badtaintiff and defend
certified mail to the ownerfor leave to abandon the petition forant. The amount of the jurisdictionalfef or of the commissios’
takingif the condemnor desires &bandon the proceeding. Theawardshall not be disclosed to the jury during such trial.
circuit court shallgrant the petition upon such terms as it deems (a) If the jury verdict as approved by the court exceeds the
just, and shall make a formal order discontinuing the proceediogmmission’saward, the owneshall have judgment increased by
which order shall be recorded in the judgment record of the cotit amount of legal interest from the date title vests in condemnor
afterthe record of the commissisnaward. The order shall oper to date of entry of judgment dhe excess of the verdict over the
ateto divest any title of condemnor to the lands involved and é@mpensatiomwarded by the commission.

automaticallydischage the lis pendens. (b) If the jury verdict as approved by the court does not exceed
(b) If condemnor does not elect to abandon the condemnatine commissiors award, the condemnor shall have judgment
proceedingas provided in pafa), it shall within 70 days after the againstthe owner for the diérence between the verdict and the
dateof filing of the commissiors award, pay the amount of theamountof the commissios’award, with legal interest on such-dif
award,plus legal interest from the date of taking but less deliferencefrom the date condemnor paid such award.
quenttax liens,proportionately allocated as in division in redemp (c) If the jury verdict as approved by the court exceeds the
tion under ss74.51and75.01when necessary and less prorategy o ntof the jurisdictional d&r, the condemnor may within 40
taxesof the year of taking, if anyikewise proportionately allo gaysafter filing of such verdict petition the court for leave to aban
catedwhen necessarfo the owner and take and file the owsier 4o the proceeding and thereafter s(@).(a)shall apply
receipttherefor with the clerk of the circuit court, or at the option (d) All judgments required to be paid shallpmid within 60

of the condemnor pay the same into thiecefof the clerk of the safter entrv of iudament unless within this period appeal is
circuit court for the benefit of the parties having an interest §fY y of judg P Ppes
recordon the date of evaluation in the property taken gine akento the court of appeals or unless qondemnor has petlltloned
noticethereof by certified matio such parties. If the condemnoi©" @1d been granted an order abandoning the condemnation pro
ceeding. Otherwise such judgment shall bear interest from the

aysthe amount of said award withld days after the date of-fil . .
i?]gyof the commissios’ award, no interes); shall accrudtleTto dateof entry of judgment at the rate of 10% per year until payment.

the property taken shall vest in the condemnor upon the fifng  (11) WITHDRAWAL OF COMPENSATIONPAID INTO COURT; BOND.

suchreceipt or the making of such payment. If either party appeals from the award of the commission, the
: “ » . ownershall not be entitled teeceive the amount of compensation
in éc%zllgg this paragraph, “condemnor” has the meagivgn paid into court by condemnor unless tivener files with the clerk

of the courta surety bond executed by a licensed corporate surety
) . f ; Q:ompanyin an amount equal to one-half of the commission’
movefrom a dwelling or movéis or her business or farm without

N ; . ; award,conditioned to pay to the condempany sums together
atleast 90 days' written notice of the intendedtation date from it interest and costs as allowed by the court, by which the award
the condemnar The person shall have rent—free occupandief

- ' : ? of the commission may be diminished.
acquiredproperty for a period of 30 days commencing with the 12) E
next1st or 15th day of the month after title vests indxedemnar (12) ErrecT OF DETERMI'th?]T'ON th (.:Ot'\".PENsATt'ﬁN BY IHE
whicheveris sooner Any person occupying the property after th@OL.JRTW;'ER.EJURtEWAd'V'tED' . teac I?rt]hls ne yt fetﬁoudr upon
datethattitle vests in the condemnor is liable to the condemnor f}2VE" OF &Jury the determination of the amount of the damages
all waste committed or allowed by tbecupant on the lands con PY the court shall be considered in lieu of the words “jury verdict
demnedduring the occupancyThecondemnor has the right to 2@S@PProved by the court” where such language occurs isébis
possessiomvhen the persons who occupied the acquired property - 1073 ¢. 2441975 . 68410 422 1977 . 291977 c. 16%.134 1977
: P istory: C. 241 C. C. C. 134

vacate,or hold over beyond the vacation date established by tch§3& 440,447,449,1979 c. 371979 c. 10s.60 (13) 1981 c. 3901983a. 271983
condemnorwhichever is soongexcept as provided under subdg. 219ss.4, 46,1983 a. 236.13 1983 a. 30%.8; 1985 a. 316. 25, 1987 a. 378
3. If the condemnor iglenied the right of possession, the -conL991 a. 39316 1993 a. 1841997 a. 2042005 a. 3872013 a. 16&.21.
demnormay upon 48 hours’ notice to the occupant, apply 10 the e e O Ccteaianibt was.
circutt COL!rt where th_e property IS chated for a writ of aSS|Sta_nﬁ| herand had refused to makeaunterofer. Herro v Natural Resources Board,
to be put in possession. The circuit court shall grant the writ &8wis. 2d 157192 N.w2d 104(1971).
assistancéf all jurisdictional requirements have been complied A news rﬁporthof the agﬁgudnt of tmejuriﬁdictgonébogid not invalidate the DR o

i H H H i ings when the recor id not show that the condemnation commission knew o
with, if the award has been paid or tendered as required a.nd Ific}?ﬁjwas influenced by it. Herro Matural Resources Boaral3 Wis. 2d 157192
condemnothas made a comparable replacement pro@emyk  N.w.2d 104 (1971).

ableto the occupants, except as provided under fibd. Costsmay not be recovered if condemnation proceedingstapped by court

3. The condemnor may not require the persons who occup! éggg)ll\/lamneau vState Conservation Commissiéd, Wis. 2d 76 194 N.W2d 664

the premises on the date that title vested in the condemnor tgheissues of title and navigability were entirely collateral toatheunt of com
vacateuntil a comparable replacement property is made availahiensation.When the condemnation proceeding was terminated, the issues collateral
i - P i«thgretowere likewise dismissed. MartineauState Conservation Commissi@®,
'rl]'hls_SLrJ]?ijlwsmn doesI nott_apptljy to fz_a{ny person who walv"ge;?hlsm. 2d 439225 N.W2d 613(1975).
errignt to receive relocation bENENts or Services undeg An owner who under sub. (5) contestsomdemnation on grounds that achieve

or who is not a displaced person, as defimeder s32.19 (2) () mentof the stated public purpose is too remote or contingent must demonstrate a lack
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of reasonable assurance that the intended use will come to pass. Failorénern (4) Thedetermination of the public servicemmission of the

StatePower Co75 Wis. 2d 16, 248 N.W2d 885(1977). ; ; ;
A condemnor did not exercise condemnation powers when it mjadsdictional necessityof taking any undevelopedater power site made pur

offer. A lessea share of a condemnation award is discussed. MaRgdevelop ~Suantto $.32.03 (3)shall be conclusive.
mentAuthority of Racine94 Ws. 2d 375288 N.W2d 794(1980). History: 1973 c. 3051975 c. 681979 c. 175%.53; 1981 c. 3461983 a. 271985
Time computations under ss. 32.05 (10) (a) and 3R10% are controlled by s. a.187 1993 a. 134263 1997 a. 184204, 1999 a. 651999 a. 15%.672 2009 a.
801.15(1), not s. 990.001 (4). Matter ofislonsin Electric Power Ca@10 Wis.2d  28; 2011 a. 32
649,329 N.W2d 186(1983). A public utility need only show that the property sought to be condemned is-reason
Notice of appeal under sub. (10) and the unit rule are discussed. Green Bay Braédy necessaryreasonably requisite, and proper for the accomplishmettieof
castingv. Green Bay Authorityl16 Wis. 2d 1 342 N.W2d 27(1983); reconsidered desiredpublic purpose. Falkner Morthern States Power Ctb Ws. 2d 1.6, 248
119Wis. 2d 251349 N.W2d 478(1984). N.W.2d 885(1977).
A condemnee maynder s. 805.04, voluntaritismiss an appeal to a circuit court

without court order Dickie v City of Tomah,160 Ws. 2d 20465 N.W2d 262(Ct. : : P
App. 1990). 32.075 Use after condemnation. (1) In this section;pub-

Sub.(2a) does not require the condemnor to file the certificate of compensatiotigt Utility” has the meaning given underl€6.01 (5)and includes

the same time that it records the conveyance. Kuryldisconsin Electric Power g telecommunications carriess defined in s196.01 (8m)
Company2000 WI App 102235 Wis. 2d 166612 N.W2d 380 99-1342 . . L '
Theexistence of an uneconomic remnant is not an issue of just compensation fo(2) Whenevetthe public serviceommission has made a find

ajury to tgegitze under SlutELO)- Tge prrftJ‘I)Jrer f?rgm in which tOt_declfaretﬁln uneconrt)mimg, either with or without hearing, that it is reasonably certain it
remnantand to compel the condemrtorinclude compensation for the remnant in, , ; ; F ; ;

its offer is in an action under sub. (5). Sub. (3m) requires the condemnor to ma 'Q b.e necessary fora pUb“C Utlllty to vaumeds or Interests
concurrenpffer to purchase or condemn an uneconomic remnant. A property owtBereinfor the purpose of the conveyance of telegraph and tele
havethe fight o contost & condemnation tras doemoknowleage an ukeconomic PHonemessages, o for the production, transformation or drans
remnant. The only statute that provides the property owner with a forum for assert SS'On_Of e_Iectrlc enegy for th_e public, or for “ght__Of__V\_/ay_for
sucha right is sub. (5). ‘aller v. American Tansmission Co., LLC2009 WIApp & gas pipeline, main or service, and that spablic utility is

17/§ gli?kvgfsbﬁgufcsgjr?mNﬁ\é\{zgo%lpzly?r?&(l)f\}vlith the notice requirements in sub unlikely to commence construction of its facilities Ul h
(8)in order to commence the 60—day time limitdorappeal under sub. (10). Dahirl@ndswithin 2 years of such finding, such public utility may file

Lands, LLC v American Tansmission Company LL@010 WI App 167330 Ws.  its petition and proceed with condemnation as prescribed in s.
2dvﬁlagtﬁzfa%}\é\fgn;?ﬁgr?;ﬁgggnomic remnant under sub. (3m) is notjusstion 32.06and no further determination of necessinﬁll be reqUired'
of value. A circuit court must also determine whether the broperty is of substantiaWhe_mhe lands to be condemned under shissection are nQEdEd
impairedeconomic vi%biflity A court musﬁrsthde_termine Whethe_rapmﬁlrt)lfv\i’s anfor rights—of-way for telegraph, telephone or electric lines or
uneconomiaemnant before moving on to the just compensation isstelen: inali i i
AmericanTransmission COLLC. 2011 Wi App 91 334 W 2d 740799 Nwzd  PiPelinesit shall not bevecessary that the particular parcel or par
487 10-1447 celsof land be described in the commissfihding, but it shall
Sub.(5) sets out the proper and exclusive way for a property owner to raise a clg@suficient that such findinglescribed the end points of any such
thatth Il be left with t aft tial taking by t
atthe owner will be left with an uneconomic remnant after a partial taking by ; ; ;
condemnor.An uneconomic remnant claim should be brought under sub. (5) becaﬂileeS and the general dlreCtIOI’l.OF C.o.urs.e of .the .|I.neS between the
the condemnor has failed toclude an der to acquire any uneconomic remnant in€nd points, but when the public utility files ifgetition under s.

the condemnos jurisdictional ofer. The inclusion of anffer to acquire an uneeo 32 06it shall specifically describe therein the lands to be acquired.
nomicremnant acknowledges the existence of the uneconomic remnant. The e ; ; ; ;

sionof such an dér indicateghat the condemnor disputes the existence of an unecf btwnhstandlngthe complet|on of the Condemn_atlon proceed
nomicremnant. \Alllerv. American Fansmission CompanLC, 2013 WI 77350  Ingsand the payment of the award made under this subctthgter

Wis. 2d 242833 N.W2d 764 12-0805 _ ownermay continue to use the land until such time as the public
A jury verdict need not be set aside on the ground that the beforeftemdaking tilit tructs its facilities th

valuesarrived at by the jury exceed the valuefei@d by the parties’ expert§he utility constructs 1ts taciiiues tnereon.

Bomdemnoroperty and to make adusiments 1 nose fiures based on s own viams'o) (). The public service commission sttty by certified

of the evidence. Geise American Tansmission Cd2014 WI App 72___ Ws. 2d %'l any person WhOSQ ownershlp |rjter¢$t '”Fﬂ‘ﬂperty was t.er

. NW2d_ 11-0482 minatedby condemnation by a public utility under this chapiter
Undersub. (10) (d), a judgment that is appealed within 60 days after efiiggof  g|| of the following occur:

mentdoes not have to be paid within that time period. The judgment nonetheless . L . .

bearsinterest from the date of entry of judgmenttifs not paid within that time 1. The public utilitys legal title was obtained after May 1,

period,assuming the judgment, or some portion of it, is upheld on appeal. Geisq 984, solely by a condemnation award unde3z06
AmericanTransmission Ca2014 Wl App 72___ Ws.2d __, _ N\Ved __ ! . . .. "
11-0482 2. The public service commission revokes a certificate of

Condemnatiomf a lessds propertyfor purchase by lessees in order to reduce corpublic convenience and necessigquired under s196.491 (3)
centrationof land ownership was a constitutional “public use.” Hawaii Housmga) 1. or finds that a state or federal agency has denied or revoked
Authority v. Midkiff, 467 U.S. 2291984). . ? e | ;

Statutoryrestrictions on the exercise of eminent domain iscdhsin: Dual any “Censev permit, C.emf!qate or ,Othwqu”e,ment on which
requirement®f prior negotiation and provision of negotiating materials. 63 ML { ublic utih whi W

i f pri iati d provision of jati ials. 63 MLEOompletionof the public utilitys project for which the land was
48'3(1930)- | i law of eminent domai | i A relocat Th_condemneds contingent or that the public utility has for any other
ew development in law of eminent domain, condemnation and relocation. ; ;
WBB June, 1979, 'Féasonab_andoned a project for which the condemned property
wasacquired.

32.07 Necessity, determination of. The necessity of the 3. The public utility within 365 days after issuance of the-pub
taking shall be determined as follows: lic service commission denial, revocation or finding under subd.

(1) A certificate of public convenience and necessity issuédhas not proposed, by application to the commissioajtama
unders. 196.491 (3)shall constitute the determination of theive use for the property or the public service commission has
necessityof the taking for any lands or interestsscribed in the deniedan alternative use proposed by the public utility
certificate. (b) If the person is a minor or an individual adjudicated incom

(2) The petitioner shall determine necessity if application iBetent,the notice under paa) shall be to the special guardian
by the state or any commission, department, board orlataech appointedfor him or her The notice under pgg) shall state that
of state government or by a citgillage, town, countyschool dis  the person, arif the person is deceased, the perstwirs, may
trict, board, commission, public fifer, commission created by Petition the circuit court of the county in which the property is
contractunder s.66.0301 joint local water authority under s.locatedwithin 90 days after receipt of the notice, for an order to
66.0823 redevelopment authority created undes6s1333 local  requirethe public utility to return the interest in the property to the
expositiondistrict created under subdhof ch. 229local cultural  Petitioner. The circuit court shall grant the petition and shredke
artsdistrict created under suba¥.of ch.229 housing authority @ formal order returning the petitiorisrinterest in th@roperty
createdunder ss66.1201to 66.1211or for the right—of-way of a Theorder shall operate to divest ditle of the public utility to the
railroadup to 100 feet in width, for a telegraph, telephone or othfoperty subject to theetitionand to automatically disclge any
electricline, for the right-of-way for a gas pipeline, mairser  lis pendens filed in relation to the condemnation ofptteperty
vice or for easements for the construction of any elevated structurgc) An order issued under pép) shall direct that:
or subway for railroad purposes. 1. The public utility return the petitionsrownership interest

(3) In all othercases, the judge shall determine the necessiiy the property
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2. The publicutility remove any lien or other encumbrance&ounty commissioner of condemnation review is taken from a
that may have accrued or bezssessed since acquisition by theighwaytaking award, shall assign the matter to the chairperson
public utility. of the county condemnation commissioners who shall within 7

3. The petitioner pay tthe public utility the fair market value daysselect 3 of the commissioners to serve as a commission to
of the property returned to the petitioner unther orderwhich ascertairthe compensation to be made for the taking of the-prop

fair market value shall be determined unaenethod prescribed €rty or rights in property sought to be condemned, fix the time and
by the court. placeof the hearing before the commission, which time shall not

il ; less than 20 nor more than 30 days after the assignment date,
or a‘cl:ll v-glk:)erepnlibtgigglgzepg?\ |tt€epéc;rtitz?t?]r;acr)fdcéfrany real eﬂa@\%d notify the parties in interest thereof. Thulges order of

5. If requested by the petitionehe public utility pay for all assignmenshall beaccompanied by a copy of the petition for-con

costsfor return of property to a reasonable topographitfigura demnation. Notice shall be given to each interested perspn or
: ” > X Hie  wherethe persons have appeared in the proceeding by an attorne
tion or the condition the property wasat the time the public util P bp P g by y

S - ! thento the attorneyby certified mail withreturn receipt requested,
ity first acquired the propertgs established by tleurt and sub  posimarkecht Ieazi) le days prior to the date of t?eari?\gany
jectto applicable land use restrictions.

party cannot be found and has not appeardtémproceedings, a

6. The public utilityremove from the propertgt the option class3 noticeshall be published, under @85, in the community
of the petitioner but at no expense or inconvenience to the pgthich the chairperson of the condemnation commissiicects.
tioner, all buildings,equipment and other materials placed on th€ostsof notification shall be paid by the petitioner upntifica
propertyby the public utility tion by the commission chairperson.

(d) In an order issued under pgn), the court may award the  (6) (a) At the hearing the commissioners shall first view the
petitioner court costs and reasonable attorney fees and nm@yperty sought to be condemned and then hear all evidence
includein the order any other terms that it deguss and reasen  desiredto be produced. The condemnee shall present his or her

able. testimonyfirst and have the right to close. Except as provided in
History: 1979 c.110; 1983 a. 2365.12; 1983 a. 338538 1993 a. 4961997 a.  5.901.05 in conducting the hearirthe commission shall not be
204, 2005 a. 387 bound by common law or statutomylesof evidence. The com

o . . mission shall admit all testimony having reasonable probative
32.08 Commissioner of condemnation. (1) The ofice ya1ye but shall exclude immaterial, irrelevant and undelyeti

of commissioner of condemnation is created. In counties havifg s testimony The amount of a priojurisdictional ofer or

apopulation of lesthan 100,000 there shall be 6 commissionergyardshall not be disclosed to the commission. The commission
in counties having a population of 100,000 or more andess s give efect to the rules of privilege recognized by laBasic
500,000there shall be 9 commissioners; in counties having & pPQRinciplesof relevancymaterialityand probative force, as recog
ulation of 500,000 or more there shall bechnmissioners. Each nized in equitable proceedings, shall govern the ball ques
such commissioner must be a resident of the county or of §fns of fact. The commission may on its own motion adjourn the
adjoiningcounty in the same judicial circuit prior to appo'”tme’]ﬁearingonce for not more than 7 days, but may by stipulation

andremain so during the term office. Not more thawne-third 5| parties grant other adjournments. A majority of¢bemis
of such commissioners shall be attorneys at lasgnsed for sioners, being present, may determine all matters.

activepractice in th_'s §tate. ) . (b) If either party desires that the proceedings by the commis
_ (2) Such commissioners shall be appointed by the circuiion pe transcribed, theommission may order the same and the
judge or judges of the circuitourt for such county and may begpplicantshallpay the cost thereof. ithin 10 days after the cen
removedby said judge or judges at their pleasure. Where agysion of such hearing the commission shall make a written
countyhas more than orgrcuit judge, the difmative vote of a  awardspecifying therein the property taken and the compensa
majority of such judges shall beecessary to an appointment Ofion  andfile such award with the clerk of the circuit court, who
aremoval. All appointments and removals shall be filed with th@a|lcause a copy thereof to be mailed to each party in interest and
clerk of the circuit court for the countyeach commissioner shall record the original in the judgment record of such court. The com
takeand file the dicial oath. The first appointments after Aprilmjssionshall file withthe clerk of the court a sworn voucher for
6, 1960shall be made for staggered terms of 1, 2 and 3 yearg@scompensation due each membehich sum, upon approval
fixed by the circuit judge. Thereafter all appointments shall by the circuit judge, shall be paid by the condemnor

madefor 3-year terms. acancies shall be fillefr the remainder “isiory: 1977 ¢. 4291983 a. 30.8; 1991 a. 269316 1993 a. 184

of the unexpired term. Thefailure of a condemnation commission to ftleaward within 10 days did not
isgj i riveit of jurisdiction. Herro vNatural Resources Boar83 Ws. 2d 157192
(3) Thecommissioners in each county shall annually elect oﬁ% 50104 (1971).

of their number as chairperson, and the chairperson shall selégfe60-day period undes. 32.05 (10) (a) for appealing a condemnation commis

andnotify the commissioners to seree each commission of 3 sionawardbegins to run when the commission has filed its award with the circuit
; i ; courtclerk and thelerk has mailed and recorded the award under sub. (6) (b).- Dairy
requiredto sit in condemnation. land Fuels, Inc.v. State,2000 WI App 129237 Ws. 2d 467 614 N.W2d 829
(4) Commissionershall receive no salary but shall be com99-1296

pensatedor actual service at an hourly rate to be fixed by the
county board of the county Commissioners shall also receive32.09 Rules governing determination of just com -
mileageat a rate fixed by the county board fiecessary and direct pensation. In all matters involving the determination of just
round trip travel from their homes to the place where the- cogompensationin eminent domain proceedings, the following
demnationcommission conducts iteearings. The chairperson ofrulesshall be followed:
the county commission shall receive suelasonable sum, cem (1) The compensation so determined and the status of the
puted at the hourlyateas fixed by the county board, as shall beroperty under condemnation for the purpose of determining
allowedby the circuit judge having jurisdiction over the hearingyhetherseverance damages exist shall be as of the date of-evalua
for his or her administrative work in selectiagd notifying the tion as fixed by $32.05 (7) (c)or 32.06 (7)
commissionergo servein the condemnation hearing and his or (1m) As a basis for determining value, a commission in-con
her necessary out-of-pocket expenses in connection with #&mnation or a court may consider the price and dénersand
hearing. All such compensation and expenses shall be patiteby circumstancesf any good faith sale or contractgell and pur
condemnoron order approved by the circuit judge. chasecomparable property A sale or contract is comparable
(5) If the petitioner under 82.06is entitled to condemn the within the meaning of this subsection ifibs made within a rea
propertyor any portion of it ointerest therein, the circuit judge sonabletime before or after the date of evaluation and the property
havingjurisdiction of the petition, or to whom an application fois suficiently similar in the relevant market, with respecsimia
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tion, usability improvements and other characteristics, to warrant (g) Cost of fencing reasonahigcessary to separate land taken
areasonable belief that it is comparable to the property being iadbm remainder of condemnadand, less the amount allowed for
ued. fencingtaken undepar (a), but no such damage shall be allowed
(2) In determining just compensation theoperty sought to wherethe public impyovement includes fencing of right—of-way
be condemned shall be considered ontthsis of its most advanta Without cost to abutting lands.
geoususe but only such use astually afects the present market  (6g) In the case of the taking of an easement, the compensa
value. tion to be paid by the condemnor shall be determined by deducting
(2m) In determining just compensation for property sought from the fair market valuef the whole property immediately
be condemned in connection with the construction of facilities, &€forethe date of evaluation, the fair market value of the remain
definedunder s196.491 (1) (e)any increase in the market valueder immediately after thedate of evaluation, assuming the
of such property occurring after thiate of evaluation but before completionof the publicimprovement and giving fefct, without
the date upon which the lis pendens is filedler s32.06 (7)shall  allowanceof offset for general benefits, and without restriction
be considered and allowed to the extent it is caused by factbecauseof enumeration but without duplication, to the items of
otherthan the planned facility loss or damage to the property enumerated in(8)i{a) to (9)
(3) Specialbenefits accruing to the property antkafing its  Whereshown to exist.
marketvalue because of the planned pubtiprovement shallbe  (6r) (a) In the case of a taking of an easement in lands zoned
consideredand used to et the value of property taken or damor used for agricultural purposes, fbe purpose of constructing
agesunder sub(6), but in no event shall such benefits be allowedr operating a high-voltage transmission line, as defined in s.
in excess of damages described under @)b. 196.491(1) (f), or any petroleqm_dqel_pipeline, the dér under
(4) If a depreciation in value of property results froneaer ~S-32.05 (2a)r 32.06 (2a)the jurisdictional der under s32.05
cise of the police powgeven though in conjunction with the tak (3) or 32.06 (3) the award of damages undei38.05 (7) the
ing by eminent domain, no compensation may be paid for sugiardof thecondemnation commissioners unde82.05 (9)or
depreciationexceptas expressly allowed in sulfs) (b)and(6) 32.06(8) or the assessment undeB2.57 (5) and the jury verdict
ands.32.19 asapproved by the court under32.05 (10)or (11) or 32.06 (10)
(5) (a) In the case of a total taking the condemnor shall pay fitheiudgment under $32.61 (3)shall specifyin addition to a

fair market value of the property taken and shall be liable for t}{&1'P Sum representing just compensation under @lor out
itemsin s.32.19if shown to exist. right acquisition of the easement, an amount payable annually on

date therein set forth to the condemnee, which amountrepre

b) Any i d in the fair market value of rqy
(b) Any increase or decrease in the fair market value of realq just compensation under s@ for the taking of the ease
property prior to thedate of evaluation caused by the publi¢,onitor one year

improvementfor which such property is acquired, or by the likeli
hoodthat the property would be acquired for such improvement (b) The condemnee shall choose between the lump sum and the

otherthan that due to physical deterioration within the reasonag@n“‘3‘||°‘3‘yment method of compensation at such time as the con

control of theowner may not be taken into account in determiningEMNEECCepts the &r, award or verdict, or the proceedings
thejust compensation for the property tive to the issue of compensation are otherwise terminated.

(6) In the case of a partial taking of property other than Selectionof the lump sum method @ayment shall irrevocably

- ; bind the condemnee and successors in interest.
easementthe compensation to be pdig the condemnor shall be : .
the greater of either the fair market value of the property taken as(¢) 1. Except as provided under sulld.if the condemnee
of the date of evaluation or the sum determimgdeducting from Seiectsthe annual payment method of compensation, the fact of
the fair market value of the whole property immediately before tf!Ch selection and the amount of the annpayment shall be
dateof evaluation, the fair market value of the remainder immedjtatedin the conveyance or an appendix theetoch shall be
ately after the date of evaluation, assuming the completion of ordedwith the register of deeds. The first annual payment shall

L i ; € in addition to payment of any items payable und&2s19
public improvement and giving fefct, without allowance dffset ucceedingnnual payments shall be determinedrigtiplying

for generabenefits, and without restriction because of enurnerﬁl £ thei | by th . fih
tion but without duplication, to the following items of loss or damil'€@mount of theirst annual payment by the quotient of the state

ageto the property where shown (o exist <iate assessment fo the yeenhich the firt annual payment or
tak(earz Loss of land including improvements and fixtures aCtualE‘nateasement was made, if the quotient exceeds one. A condem
: L L . . neewho selects the annual payment method of compensation, or
_(b) Deprivation or restriction oéxisting right of access to gny successor in interest, may at any time, by agreement with the
highway from abutting land, provided thabthing herein shall condemnoror otherwise, waive in writing his or her right, or the
operateto restrict the power dhe state or any of its subdivisionsyight of his or her successorsiitterest, to receive such payments.
or anymunicipality to deprive or restrict such access without-comny successor in interest shall be deemed to have waived such
pensatiorunder any duly authorized exercise of the police powgfght until the date on which written notice of his or her right to

(c) Loss of air rights. receiveannual payments is received by the condemnor or its suc

(d) Loss of a legal nonconforming use. cessolin interest.

(e) Damages resulting from actual severance of land including 2. If lands which are zoned or used for agricultural purposes
damagegesulting from severance @ghprovements or fixtures andwhich are condemned and compensated by the annual pay
and proximity damage to improvements remaining on conrdermentmethod of compensation undkis paragraph are no longer
nees land. In determining severance damages under this pa@nedor used foragricultural purposes, the right to receive the
graph,the condemnor may consider damages which may araenual payment method of compensation for a high—voltage
during construction of the public improvement, including damtransmissiorline easement shall cease andabedemnor or its
agesfrom noise, dirt, temporary interference with vehicwdar successoin interest shall pay to the condemnee or sumgcessor
pedestrianaccess to the property and limitations on use of tleinterestwho has given notice as required under sliba single
property. The condemnor may also consider costs of extra trayelymentequal to the diérence between the lump sum represent
madenecessary by the public improvement bamethe increased ing just compensation under si{b) and the total of annual pay
distanceafter construction of the public improvement necessamentspreviously received by the condemnee and any successor
to reach any point on the property from any otheint on the in interest.
property. (7) In addition to the amount of compensation paitisuant

(f) Damages to property abutting on a highway right—of-wag sub.(6), the owner shall be paid for the items proviftadn s.
dueto change of grade where accompanied by a taking of lang2.19 if shown to exist, and in thmanner described in 32.2Q
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(8) A commission in condemnation or a court may in their Damageto property is not compensated as a taking. For flooding actdiéng it

respectivediscretion require that both condemnor and owner s%”ﬁ%@?\gﬁggt&g gﬁ”;’;{‘gf; ,E,'?@%a'ﬁgfgfa}{';; fggé‘)’ggftgfé%k v City of

mit to the commission or court at a specified time in advance O?Fhestate$ assertion that the plairiti§ propertyeven if rendered uninhabitable as
the commission hearing or court trial, a statement covering theesidence by state construction activities, could be used for some non-residential

; ; : ; f .~ purposecould not support a motion for dismissal. Factual issues of damage and
respectivecontentions of the parties on the following points: causationare properly deferred to the summary judgment or trial stag&el W

(@) Highest and best use of the property DOT, 2001 WI App 214247 Ws. 2d 626635 N.W2d 213 00-3215 o
. . Evidenceof net income is ordinarily inadmissible fpurposes of establishing
(b) Applicable zoning. propertyvalues in condemnation cases involving commercial enterprises because

i i i ichincomeis dependent upon too many variables to serve as a reliable guide in determin
(C) DeSIQnatlon of clalmedomparable Iands, sale of WhIChing fair market value. RademannOT, 2002 WI App 59252 Wis. 2d 191642

will be used in appraisal opinion evidence. N.W.2d 600 00-2995
(d) Severance damage, if any Comparablesales evidence is admissible as direct evidence of the lamide or
. for the limited indirecpurpose of demonstrating a basis for and giving weight to an
(e) Maps and pictures to be used. expertopinion. Admission of comparable sales as direct evidence of value is more

H iati trictivethan the admissibility rule whenfefed to show a basis for an expert epin
(f) Costs of reproduction less depreciation and rate of depré&f‘ Admission of comparablsales evidence is within the discretion of the trial

ationused. court. When dered as the basis for an expempinion, the extent to which the

italiz atianh i _fa Offeredsales are truly comparable goes to the weight of the testimatrty admissi
(g) Statements of capitalizatiafiincome where used as a-fac bility. Raddeman \DOT 2002 Wi App 59252 Ws. 2d 191642 N.W2d 600

tor in valuation, with supporting data. 00-2995

(h) Separate opinion as tair market value including before The"existing right of access” under sub. (6) (b) includes the right of an abutting
y opertyowner to reasonable ingress and egress. A frontage road might not always

. ) I
andafter value where applicable by not to exceed 3 appra|se’%mstitute“reasonable" access. Whether there is reasonable access depends on the
i itati i specificfacts in a casdp be determined by the juryNational Auto Tuckstops v

(I) A FECIFa.tIOTjI of all damaggs claimed by owner DOT, 2003 WI 95263 Ws. 2d 649665 N.W2d 198 02-1384

() Qualifications andexperience of witnessesfefed as  Whencomparable sales ardiaried as substantive evidence of property value, the
experts. other property must be closely comparable to the property being taken. The proper

. . tiesmust be located near each other anficgerfitly similar in relevant market, usabil

(9) A condemnation commission or a coundy make reguta ity, improvements, and other characteristics so as to support a finding of corparabil

tionsfor the exchange of the statements referred snlin(8) by  ity. Alsum v Department of lansportation2004 Wi App 196276 Wis. 2d 654689

: : N.W.2d 68, 03-2563
the parties, but Only Where both Own.er and ConqemumBh Sub.(6) does not provide severance damages when compensation for a partial tak
same,and fO_r the holding of prehea_rlng_ or pretrm_inference ing is based on the fair market value of the property taken. Justm&urtage
betweenparties for the purpose of simplifying the issues at tt@éméy,2005 wi (?pp f9278 Vgs. 2fd ;87692 N.Wde %7393—3?10 <sion ioeli
feci : : videnceregarding fear and safety concerns of natural gas transmission pipelines,

CommISSIOmea”ng or court trial. electricaltransmission lines, and oil and gasoline pipelines in partial takings cases is
History: 1975 c. 68191, 410, 425 1977 c. 438440, 1983 a. 2361993 a. 490  admissibldf a qualified expert has successfully drawn the pertinent nexus in the cal
1997 a. 204 culationof damages between evidence of that fear and the fair market value of the

Whena strip of land was taken and highway accessléading dock restricted propertybeing condemnefbllowing the taking. Arents.\ANR Pipeline Company
without a prior finding of necessity to limit access, the plaimtifuld recover dam  2005WI App 61, 281 Wis. 2d 173696 N.W2d 194 03-1488

agesfor loss of access because the police power under sub. (4) had nexé®ised; Evidenceof comparable sales is ribie only relevant and admissible evidence in
ratherthe taking was by eminent domain. Crown Zellerbach Co@itywof Milwau-  determiningfair market value when available in a condemnation case. ArekitRy
keeDevelopment Department/ Wis. 2d 142177 N.W2d 94(1970). PipelineCompany2005 WI App 61281 Wis. 2d 173696 N.W2d 194 03-1488

While the general rule is that evidence of net income is inadmissible to establisfherequirement in sub. (6) to consider the “whole property” does not require that
fair market value, that rule does not preclude admissioet income evidence under anindividual assessment always treahtiguous, commonly—-owned tax parcels-sep
certaincircumstances for certain purposes, including impeachment, refreshing #iatelyor as a single unit, but requires that no portion of the property be left out of
recollectionof a witness, or when proper objection is not timely made. Manchegkiassessment. When the propertyighest and best use thdeafs its present mar
v. State49 Wis. 2d 46 181 N.W2d 420(1970). ketvalue is most appropriately appraised by considering the contiguopartaets

The closing of an intersection under the police power does not require comperigparatelythat is the appropriate appraisal method. Conversélgn, the highest
tion so long as access to property is preserved. There is no property right to the #3§0est use is more adequately represented through an appraisal of the property as

of traffic. Schneider vState51 Wis. 2d 458187 N.W2d 172(1971). asmgfyln;t, ,\ﬁh\;i\}zngﬁagz ié ;gfropriate- SpiegglbState2006 WI 75291 Ws.
It was error to receive testimony of an appraiser who made his appraisal 10 mo% derWisconsin eminent domain lagourts apply the unit rule, which prohibits

beforethe date of the taking and acknowledged that the Veldehanged in the 10 valuing individual propertyinterests or aspects separately from the property as a

g’ldoggls?gtocsthr&oﬁgaegsf)\is appraisal. Schey Enterprises. I8tate52 Ws. whole. When a parcel of land is taken by eminent domain, the compensation award

. ; S . is for the land itself, not the sum of thefdient interests therein. HoekstraBuard

’If a partial taking eliminates a sewer connection, the condemnor must psynthe 5, Pipeline, LLC,2006 W1 App 245298 Wis. 2d 165726 N.W2d 648 03-2809
er's expense of connecting to another sewreen though the taking is by an exercise  The |essor under a long—term favorable lease who receigezbmpensation for
of the police powerHanser vMetropolitan Sewerage District Milwaukee 52 Ws.  jis leasehold interest under the unit rule when the fair market value of the entire prop
2d 429 190_ N-_V\_I_Zd 161(1_9_71)- . » . erty was determined to be zero was not denied the right to just compensation under

The admissibility of opinion evidence as to the probability of laying out a roadticle |, Section 13, of the Wconsin constitution. City of Milwaukee VFW Post
zoningchanges, and sanitary facilities is discussed. Bembinsiéate57 Ws. 2d  No. 2874 vRedevelopment Authority of the City of Milwauke&£09 WI 84 319
277,203 N.w2d 897(1973). Wis. 2d 553768 N.W2d 749 06-2866

Damagesaused by a change of the grade of a stre@gbway where no land is ~ Wisconsin'sproject influence statute, sub. (5) (b), contains nothing about compa
takenconstitutes amxercise of police power that is separate and distinct from thables. It simply states that any increasedecrease in the fair market value of the
exerciseof the power of eminent domain under sub. (6) (f) and is only compensablebjectpropertycaused by the public improvement may not be taken into consider
unders. 32.18. Jantz Btate 3 Wis. 2d 404217 N.W2d 266(1974). ationin determining just compensation. Sub. (5) (b) does not create a bright-line rule

Inconveniencés a factor only when the landowteproperty rightin the remain ~ mandatinghat when evidence exists of comparable sales not impacted by a public
ing portion are so impaired that the owner has, fisogfhad thaportion taken also. improvemenproject, any sale alleged to be comparable that was made after the proj
DeBruinv. Green County72 Wis. 2d 464241 N.W2d 167(1976). ectplans wer&nown that was located in whole or in part within the project footprint

An owner's opinion as to the value mdal estate may be accepted, but in order tgUstbe excludeas a matter of lawSpanbauer.\tate 2009 WI App 83320 Ws.
supporta verdict some basis for the opinion must be shown. Gempraboo72  2d 242 769 N.W2d 137 08-1165 )
Wis. 2d 531241 N.W2d 183(1976). In easement condemnatlon cases, property owners are comp_ensated for the loss in

Therequirement that property be valued as an integrated and comprehensive efﬁggnarket value of their whole propertPre—existing easement rightsly be con
doesnot mean that the individual components of value may nekamined or con  Sidereddy a jury when determining just compensation. diheuit courts exclusion
sideredin arriving at an overall fair market value. Milwaukee & Suburb@m3port of evidence of existing easement rights was erroneous because evidence of those

; rights washighly probative of the diérence in fair market value of the property
Corp.v. Milwaukee County82 Wis. 2d 420263 N.W2d 503(1978). beforeand after the new easement was condemned. Fidldserican Tansmission

An existing right of access in s. 32.09 (6) (b) includes the right of an abjritipg CompanyLLC, 2010 WI App 59324 Ws. 2d 417782 N.W2d 729 09-1008
erty owner to ingress and egress and the right to be judged on criteria for granting P&k, jenceof environmental contamination and of remediation costs is admissible

mits for access points under s. 86.07 (2). The restriction of access was a compe demnation proceedings undgr. 32 so long as it is relevant to the fair market
taking. Narloch v DOT, ll? Wis. 2d 419,,340 N.w2d 542_(1983)' . ) _ valueof the property A propertys environmental contamination and the costs to
A court may apply the “assemblage” doctrthat permits consideration of evi remediatet are relevant to the propergyfair market value if they would influence
denceof prospective use that requires integration of the condemned parcel with ofi8fudent purchaser who is willing and able, but not obliged, to buy the property
parcels if integrationf the lands is reasonably probable. Clarmdity of Milwau- | japility for environmental contamination has no place in a condemnation proceed
keeRedevelopment Authority. 29 Ws. 2d 81 383 N.W2d 890(1986). ing under ch. 32. 260 North 12th StrddtC v. State of Visconsin Department of
Therecan be no compensation under sub. (6) (b) withoudehél of substantially Transportation2011 WI 103 338 Wis. 2d 34808 N.w2d 372 09-1557
all beneficial use of a propertySippel v City of St. Francis164 Ws. 2d 527476 Sub.(6g) instructs that the appropriate amount of compensation is detetyined
N.W.2d579(Ct. App. 1991). deductingthe fair market value of the property immediately after the date of evalua
A change in use is not a prerequisite to finding a special benefit under sub. (3)tithefrom the fair market valuenmediately before that date, assuming the comple
real issue isvhether the property has gained a benefit not shared by any other patgah of the public improvement. In this case, because of the integral connection
RedTop Farms vDOT, 177 Ws. 2d 822503 N.W2d 354(Ct. App. 1993). betweerthe taking of a temporary easement to create a new entmagaoperty
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from a private road and the eliminatiohthe entrance to the property from the public Whena regulatory taking claim is made, the plaftitist prove that: 1) a govern
street,the “completed public improvement” relaténl the easement included the mentrestriction or regulation is excessive and therefore constitutes a taking);, and
vacationand rerouting of that street and elimination of the entrance. Evidence reledeg profiered compensation is unjust. Eberl®ane County Board of Adjustment,

to the propertys fair market value before and after the taking of the easeimantt 227 Wis. 2d 609595 N.W2d 730(1999),97-2869

ing the lossof direct access and proximity resulting from the vacating and reroutingA claimantwho asserted ownership of condemned land, compensation for which
of the street should have been admittei8tid Street Kenosha, LLC Wisconsin  wasawarded to another as owner with the claimant having had full notice of the pro
Departmenbf Transportation2013 WI App 147352 Ws. 2d 183841 N.W2d 568  ceedings, could not institute an inverse condemnation action because the municipal

12-2784 ity hadexercised its power of condemnation. KoskeYown of Begen,2000 WI

The owner of condemned property is resttitled to the cost of developing func App 14Q 237 Wis. 2d 284614 N.W2d 845 99-2192 ) ) )
tionally equivalent substitute facilities. United State§64.54 Acres of Landi41 The state holds titleo the waters of the state and any private property interest in
U.S. 506(1979). constructingfacilities in those waters is encumbered by the public trust doctrine. A

riparian owner does not have a right to unfettered ugieedsfed of the waterway or

32.10 Cond . di . . db to the issuance of a permit to construct a structure, which weighs against a finding that
. ondemnation proceedings Instituted by prop - riparian owner stiéred a compensable regulatory taking as the result of a permit

erty owner. If any property has been occupied by a person panial. R.W Docks & Slips vState2001WI 73, 244 Ws. 2d 497628 N.Ww2d 781
sessinghe power of condemnation and if the person has not e Tazl?iggjurisprudence does not divide a single parcel into discrete segments and
cised the power the owner to Institute cond.emr.]a.tlon attemptto determine whether rights irgiven piece have been entirely abrogated but
proceedingsshall present a verified petition to the circuit judg@steadiocuses on the extent of the interference with rightidrparcel as a whole.
of the county wherein thiand is situated asking that such {proR.W. Docks & Slips v State,2001 WI 73 244 Ws. 2d 497 628 N.W2d 781

N . R 99-2904
ceedingsbe commenced. The petition shall describe the land, orger to state a claim of inverse condemnation under this section, the facts

statethe person againsthich the condemnation proceedings arellegedmust show either that there was an actual physical occupation by the con
institutedand the use to which it has been put or is designeddﬁmingauthority or that a government-imposed restriction deprived the afiner

R ! . or substantially all, of the beneficial use of his or her propétt. Enterprises,
havebeen put bythe person against which the proceedings af& |, miwaukee Metropolitan Sewerage Distri2610 Wi 58326 Ws. 2d 82785

instituted. A copyof the petition shall be served upon the persanw.2d 409 08-0921
who has occupied petitionsrland, or interesh land. The peti A taking occurs in airplane overflight cases when government action reaaifts in

. s . . . . craft flying over a landownés property low enough and with fiafent frequency
tion shall be filed in the dite of the clerk of the circuit court and yave a direcand immediate &ct on the use and enjoyment of the propefiye

thereuporthematter shall be deemed an action at law and at iSSg&ernmentairport operator bears responsibility if aircraft are regularly deviating
with petitioner as plaintifand the occupying person as defendanffom FAA flight patterns and those deviations result in invasions of the superadjacent

. . airspace of neighboring property owners with adverfeetsfon their propertyPlae
The court shall make a finding of whether thefendant is occupy ing the burden oproperty owners to seek enforcement against individual airlines or

ing property of the plaintifwithout having the right to do so. If pilots would efectively deprive the owners afremedy for such takings. Brenner
the court determines that the defendant iS Occupying Isum'erty V. City of New Richmond2012 WI 98343 Wis. 2d 320816 N.W2d 291 10-0342

e . . H In order to constitute a taking, the property loss at issue must be the remwt of
of the plalntlf without havmg the ”ght to do so, it shall treat th%rnmemaction. The court is not free éiisregard this plainly stated rule and search

matter in accordance with the provisions of this subchapteir inaction that might be considered to be the functional equivalent of action, as

assuminghe plaintif has received from the defendant a jurisdidg)"gltht bg ;ﬂs\?\zeAfor ixamp"\fNin 1;; neg”gencﬁ Sggtext- 1?%”8‘1"4696 of Lake
tional offer and has failed to accept the same and assutméng =" PpA47___Ws.2d__.,__ N-Md__,

mgmﬁf Erpoég%iiﬂo?g&g the right of the defendant to conden\n&ll Trial of title. If any defect of titlto or encumbrance
H_pt p 193;3 1708 P ct 'o der67 Ws. 2d 575. 749 (19751975 c. 015 UPON@NY parcel of land is suggested upon any appeal, or if any
1077 ¢ 4401083 4. 236 10 ol (749 (A9TBYIT5 €. 218 harsonpetitions the court in which an appeal is pending setting up

A cause of action under this section arises prior to the actual condemnation oftidaim adverséo the title set out in said petition to said premises
propertyif the complaint alleges facts that indicate the property owner has begndto the money or any part thereof to be pa|d as compensation

deprivedof all, or substantially all, dhe beneficial use of the propertjowell Plaza, B
Inc. v. State Highway Comm6 Ws. 2d 720226 N.W2d 185(1975), for the property so taken, the court shall thereupon determine the

In order for the petitioner to succeed in the initial stages of an inverse condenﬂHGStionso_presentedJUdgment_s_ha” be entered on such deter
tion proceeding, the petitioner must allege facts that, prima fadeasitshow there  mination,with costs to the prevailing partyAn appeal fronsuch

hasbeen either an occupation of its propestya taking, which must be compensate i i i
underthe terms of the Wconsin ConstitutionHowell Plaza, Inc. \State Highway qugmentmay be taken as from a JUdgment In an action.

Commissiong6 Ws. 2d 720226 N.W2d 185(1975). A successful plaintifin an inverse condemnation action was entitled to litigation
A landownes petition for inverse condemnation, like a municipaiifyetition for ~ €XPenseswhich included expenses related to a direct condemnation action. -Expen

condemnationis not subjecto demurrer Revival Center dbernacle of Battle Creek sesrelated to an allocation proceeding under s.3@&dre not recoverable. Maxey

v. Milwaukee,68 Ws. 2d 94227 N.W2d 694(1975). v. Racine Redevelopment Authority20 Ws. 2d 13 353 N.W2d 812(Ct. App.
A taking occurred when ity refused to renew a lesseéheater license because 1984).

of a proposed renewal project encompassing the the#ieation, not when thety . .

madea jurisdictional dfer. Property is valued as of the date ofthking. Maxey 32.12 Proceedings to perfecttitle. (1) If any person hav

v. Redevelopment Authority of Racin@} Ws. 2d 375288 N.W2d 794(1980). ing the power to acquire propetty condemnation enters into the

The doctrine of sovereign immunity cannot bar an action for just compensati : - -
basedbn the taking of private property for public use even though the legislature '%SSGSSIOKDf any property and is using the property fauapose

failed to establish specific provisiotisr the recovery of just compensation. zinn v for which condemnation proceedings might be instituted but has
State112 Ws. 2d 417334 N.W2d 67(1983). not acquireditle to the propertyor if the title is defective, or if not

A successful plaintifin an inverse condemnation action was entitled to litigation : s h . .
expensesyhich included expenses related to a direct condemnation action. -Exp posseéssion, has petltloned the circuit Coumm’y'ded by S.

sesrelated to an allocation proceeding under s.B3&dre not recoverable. Maxey -06(7) and fOI’ an Order.a_S authorized Unde.l' this section either
v. Racine Redevelopment Authority20 Wis. 2d 13 353 N.W2d 812(Ct. App.  at the time of filing thepetition for condemnation or thereafter

1984). ; ; ; :
The owner of property at the time of a taking is entitled to bring an afion andthe necessity for taking has been determined as authorized by

inversecondemnation andeed not own the property at the time of the commencéa_-w! the person may proceed to vaUire or perfec_:t the title as pro
mentof the action. Riley.vown of Hamilton,153 Wis. 2d 582451 N.w2d 454(Ct.  videdin this subchaptesr be authorized to enter into possession

App. 1989). asprovided in this section. At any stage of the proceedings

A constructive taking occurs when governmegulation renders a property use f : - . P
lessfor all practical purposes.afing jurisprudence does not allow dividing the prop COUrtin which they are pending may authorize the person, if in

ertyinto segments and determining whettights in a particular segment have beerpOSS€SSIONO continue in possession, and if not in possession to
abrogated.ZeaIy \' Clty of Waukesha201 Ws. 2d 365548 N.W2d 528(1996), take possess|on and hamd use the |ands durlng the pendency

93-2831 ; ; ; ;
This section does not govern inverse condemnation proceedings seeking just ¢ Inthe proceedings and may stay all actienproceedings against

pensatiorfor a temporary taking of land for public use. Such takings claims are badB person on account thereof on the paying in court ofiaisnf
directly on Avrticle I, section 13, of the constitution. Andersoivillage of Little  sumor the giving of such securities as the court may direct to pay

Chute,201 Ws. 2d 467549 N.W2d 561(Ct. App. 1996)95-1677 ; ; ; «

Thereversal of an agency decision by a court does not convert an actior the_compensatlon therefor when finally ascertained. The “date of
otherwisehave been actionable asaking into one that is not. Once there has beetaKing” in proceedings under this section is the date on which the
sufficient deprivation of the use of property there has been a taking even thoughdeeurityrequired by the order for such security is approved and

property owner regains full use of the land through rescission of the restrictiog, ,: ‘e £ :
Eberlev. Dane County Board of Adjustmer®27 Ws. 2d 609595 N.W2d 730 Bvidencethereof is filed with the clerk of court. In every such case

(1999),97-2869 the party interested ithe property may institute and conduct, at
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the expense of the person, the proceedingsaonalusion if the security as it deems proper before any conveyance or release
person delays or omits to prosecute the same. authorizedn this section is executed. The termshef same shall

(2) No injunction to restrain the possession or use of lan@§reported to the court on oath. If the court is satisfied that such
Subject[o proceedings under Sl,(n) by the par[ynterested in the tgrmsare just to the party interestiedsuch real estate, it shall econ
propertyor the operation thereon afy plant, line, railroad or firm the report and diredhe conveyance or release to be-exe

otherstructure, shall be granted until compensation therefor Heiged. Such conveyance or release shall have the sdew a$
beenfixed and determined. if executed by one having legal power to sell and convey the land.

(3) In case such person or the person through or under whorfistory: 1977 c. 83
that person claims title has paid to the owner of such lantts or,

: .132.16 Abandonment of easements for public use.  An
anyformer owner thereof, or to amgher person having any valid easemenfor public use acquired by gift or purchase or by-con

aqamnatiomnder this subchaptshall not be deemed abandoned

in satisfaction of the whole or any partsoich award to which such on the grounds of nonuser thereof for any period less than that pre

owner, lien holder mortgagee or other person may becom%cribe.din the applicable statutes of limitations in 883 Nothing
entitled upon completion of such condemnation proceedings containedn this section shall be presumed to adverségcaany

the manner authorized by this subchapseich sum with interest highwayright possessed by the state or any county or municipality

thereonfrom the date of such payment at the rate of 5% per y .eof..
shallbe deducted from the award made by said commissioners fgst°"y: 1983 a. 236.12

suchowners or other. person. . 32.17 General provisions. (1) Where power of condemna

(4) In case there is a dispute in relation to the payment of afi is given toa state dicer the title acquired shall be in the name
sumas aforesaid or the amount or date of any payment that ggthe state. Payments of the costs and expenses of sueh con
havebeen made, the court or judge therstwdll at the request of yemnationshall be paid from the appropriatioavering the pur
any party award an issue which shall be tried in the same manijsegor which the property is acquired.
asissues of fact in said court aad appeal from the judgment (2) Any condemnation proceedingauthorized under any

thﬁ_r (?Oﬁmg)é7be E\kgr;;n Toe S;(‘)mli T;gneg;?lgqg deggr?;nt. local or special law of this state, except those applicable to cities
Istory: ¢ 4491979 . 10.60 (13) 1983 a. 236.12 1991 &. of the 1st class, shall be conducted under the procedure provided

32.13 Proceedings when land mortgaged. Whenever [N this subchapter _ _ _

any person has acquired title to any property for which it could (3) Wheredisbursements and cositscluding expert witness
institutecondemnation proceedings and said profsybject to feesand reasonablactual attorney fees in case of abandonment
any mortgage or other lieand proceedings have been afterward proceedings by the condemnor are recoverable from a con
commencedy the holders of any such mortgage or lien to enforé@mnorunder this subchaptehey shall be recoverable fraime

the same, the court in which such proceedings are pending maysk{eor any of its agencies when the state or such agerthg is
duenotice appoint 3 commissioners from amang county com condemnor.

missionersreated by $32.08to appraise and value said property History: 1983 s. 236 s. 12993 a. 490

in the manner prescribed in this subchapter as of the time when
suchperson acquired title. Such appraisal shall be exclusive of?’?elS Damage caused by change of grade  of street or
improvementsnade by that person or that persgredecessors. Nighway where no land is taken; claim; right of action.
Saidappraisal, with interest, when confirmed by said court shi}{herea street or highway improvement project undertaken by the
standas the maximum amount of the encumbrancegeidle to departmentof transportation, a countyity, town or village,

the property so taken and judgment shall be rendered accordfi§y/Ses change of the grads such street or highway in cases
to equity for an amount not exceeding such appraisal, with intéfieresuch gradevas not previously fixed by cityillage or town
est,against such person and may be enforced as in other casesQf@pancebut doesiot require a taking of any abutting lands, the
the payment of such amount sugarson shall hold said propertyOWnerof such lands at the date of such change of grade may file
free and dischaged from said mortgage or lien. An appeal may_lth the department of transportation in the cafstate trunk
betaken from the awardf such commission by the plairitiénd Nighways, a county in the case of county highwaythe city

tried and determined as appeal from the county condemnatiorfoWn or village, causing such change of grade to ectdd,
commissionerainder this subchaptend the action to enforce whicheverhas jurisdiction over the streat highway a claim for

suchmortgage or lien shall in the meantime be stayed. any damages to said lands occasiobgdsuch change of grade.
History: 1983 a. 236.12 1991 a. 316 Specialbenefits may be tdet against any claims for damages

underthis section. Such claim shall be filed within 90 days fol
32.14 Amendments. The court or judge may at any time-perlowing the completion of said project; if allowed, it shall be paid
mit amendments to be made to a petifitenl pursuant to 82.06  in the case of the department of transportation, out of the state
amendany defect or informality in any of the proceediagshe hlghway_fun(js, otherwise, OU't of the funds_ Of_ the respective
rized by this subchapter and may cause any parties to be addedc@htity, City, village or town againsthich the claim is made as the

directsuch notice to be given to any party of interest as it deefsemay be. If it isnot allowed within 90 days after such date of
proper. fll!ng_ it shall be deemed denied. Thereupon such owner may

History: 1983 a. 236.12 within 90 days following such denial commence an adigainst

the department of transportation, tbiéy, county village or town

32.15 How title in trustee acquired.  In case any title or as the case may be, to recover any damages kantie shown to
interestin real estate lawfully required by any person having th&veresulted from such change of grade. Any judgment recov
powerof condemnation igested in any trustee not authorized teredagainst the departmeot transportation shall be paid out of
sell, release and convey the same or in any minor or perdbestate highway funds, otherwisat of the funds of cifycounty
adjudgedmentally incompetent, the circuit court may in a sunvillage or town against which the judgment is recovered. Where
mary proceeding authorize and empowach trustee or the gen a grade has been established by ordinance, the property’®wner
eralguardian of such minar person adjudged mentally incom remedyshall be as provided by municipal lawhis sectiorshall
petentto sell and convey the same for the purposes requiredipmo way contravene, limit or restrict&8.87.
suchterms as may be just. If such minor or person adjudged memistory: 1977 c. 2%.1654 (8) (c) 1977 c. 273
tally incompetent has no general guardian, the court may appoirit municipality may not initiate the running of the second 90-day periodity-af
aspecial guardian for such sale, release or conveyance. The q’ﬁ y denying a claim within the first 90—-day period.climant has 180 days from

k ~ . ng of the original claim to commence legal actiadlnhnson VCity of Onalaska,
may require from such trustee, or general or special guardian, sushwis. 2d 61, 451 N.W2d 466(Ct. App. 1989).
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i Thest%ate N\\Ilvas nOé_atprotpler plartyt_{or Clasims_agaiﬂstth thettien«’?ﬂmermwpﬁrta- 4 (d) “Comparable replacement farm operation” means a
B e o oL e0e) e, Senice on e st of « umimens 274 s8Blacementarm operation which, when companith the farm

the DOT necessary to establish persgnaisdiction over the DOT Hoops Enter ~ Operationbeing acquiredy the condemnois adequate for the
prises|lll, LLC v. Super Véstern, Inc2013 WI App 7345 Ws. 2d 733827 NW2d  needof the farmeris reasonab|y similar in all majoharacteri.s

120 12-0062 tics, is functionally equivalent with respect to type of farm opera
tion, condition and state of repair of farm buildings, spidlity,

yield per acre, land area, access to transportation, utilities and pub
lic services, is within reasonable proximity of the acquired farm
operationjs availableon the market, meets all applicable federal,
stateor local codes required of the particular farm operation
,acquiredand is suited for the same type of farming operation con

32.185 Condemnor. “Condemnor”, for thgurposes of ss.
32.19t032.27, means any municipalitypoard, commission, pub
lic officer or corporation vested with the povegreminent domain
which acquires property for public purposes eithenbygotiated
purchasevhen authorized bgtatute to employ its powers of emi
nentdomain or bythe power of eminent domain. “Condemnoryy,, o4y the displaced person at the time of acquisition.

also means a displacing agencyln this section, “displacing (e) 1. “Displaced person” means, except as provided under
agency’means any state agenplitical subdivision of the state _ &) * p ﬁ e ptas p o

or person carrying ow program or project with public financial SUPd-2., any person who moves from real property or who moves

assistanc¢hat causea person to be a displaced person, as defin [g or her personal property from real property:

ins.32.19 (2) (e) a. As_ a_direct result of a writtgn notioéinte_nt to acquire or
History: 1975 c. 2241987 a. 399 the acquisition of the real propertyn whole or in part or subse
Cross—reference: See also sAdm 92.001 Wis. adm. code. guentto the issuance of a jurisdictionalfef under this sub
chapterfor public purposes; or
32.19 Additional items payable. (1) DECLARATION OF b. As a result of rehabilitation, demolition or other displacing

PURPOSE. The legislature declares that it is in the public interesttivity, as determined by the department of administration, if the
thatpersons displaced by any public project be faidgnpensated personis a tenant-occupant of a dwelling, business or farm opera
by payment for the property acquired asttier losses hereinaftertion and the displacement is permanent.

describedand sufiered as the result of programs designedHer 2. “Displaced person” does not include:
benefitof the public as a whol@nd the legislature further finds a. Any person determined to be unlawfully occupying the

anddeclares that, notwithstanding sublih.or any other provi :
sionof law, payment of such relocation assistance and assistaﬁf%%?g%?r: gtoagg\é?a(r)](éceugrl%%rtgez [?Lrgot%egr;yzs? Icf);:ythe purpose
e : "

in the acquisition of replacement housing are proper costs of .
constructionof public improvements. If the public improvement __P- Any person, other than a person who is an occupant of the
is funded in whole or in part by a nonlapsible trustréiecation Propertyat the time it is acquired, who occupies the property on

paymentsand assistance constitut@a@rpose for which the fund @ rental basis for a short term or a period subject to termination
of the trust is accountable. whenthe property is needed for the program or projeciviich

(2) DeriNniTions. In this section and s82.25t0 32.27 itis beulng acquwed.. N -

(a) “Business” means any lawful activitgxcepting a farm _(f) “Farm operation” means any activity co_nducted solely or
ration.conducted primarilv: ! primarily for the production of one or more agricultupabducts
operation,conducted primartly: or commodities for sale and home use, and customarily producing
1. For the purchase, sale, lease or rentgee$onal and real sychproducts or commodities in sigfent quantity to be capable

property,and for the manufacture, processing, or marketing gf contributing materially to the operatsrsupport.

products,commodities, or any other personal property; (9) “Owner displaced person” means a displaced person who
2. For the sale of services to the public; owned thereal property being acquired and also owned the busi
3. By a nonprofit aganization; or nessor farm operation conducted on the real property being
4. Solely for the purpose of su) for assisting in the pur acquired.

chasegsale, resale, manufacture, processing, or marketing of prod (h) “Person” means:

ucts,commodities, personal propertyr servicedy the erection 1. Any individual, partnership, limited liability comparoor

and maintenance of an outdoor advertisiigplay or displays, porationor association which owns a business concern; or

whetheror not such displagr displays are located on the premises 5 Any owner part ownertenantor sharecropper operating

on which any of the above activities are conducted. afarm: or
(b) “Comparable dwellingineans one which, when compared 3 ap individual who is the head of a family: or

with the dwelling being taken, is substantially equal concerning 4. Anindividual not a member of a familgxéept that 2 or

all major characteristics and functionally equivalent with respect : : .
to: thenumber and size of rooms and closets, area of living spagggegggirg Fc))g(r:sug)r?nts of the same dwelling shill be consid

type of construction, age, staté repair size and utility of any . > ., )
garageor other outbuilding, type of neighborhood and accessibil () “Tenant displacegerson’means a displaced person who
ity to public services and places of employment. "Comparat%’nethe business or farm operation conducted on the real prop
dwelling” shall meet all of the standard building requirements a6ty Peing acquired but leased or rented the real property
othercode requirements of the local governmebtaly and shall ~ (2m) INFORMATION ON PAYMENTS. Before initiating negoti
alsobe decent, safe and sanitary and within the financial meangtpnsto acquire the property under32.05 (2a)32.06 (2a)or

the displaced person, as defined by the department of adminisgabch.ll, the condemnor shall provide displaced persgitls
tion. copiesof applicable pamphlets prepared unde&d2s26 (6)

(c) “Comparable replacement business” means a replacemen{3) RELOCATION PAYMENTS. Any condemnor which proceeds
businessvhich, when compared with the business premises beiih the acquisition of real and personal property for purposes
acquiredoy the condemnois adequate for the needs of the busRny project for which the power of condemnation may be-exer
nessjs reasonably similar in all major characteristics, is funetioised,or undertakes a program or project that causes a person to
ally equivalent with respect to condition, state of repaidarea, bea displaced person, shall make fair and reasonable relocation
building square footage required, access to transportation, utilitR&gymentgo displaced persons, business concerns ancofaena
andpublic service, is available on the market, meets all applicalilens under this section. Payments shall be made as follows:
federal, state or local codes required of the particular business(a) Moving expenses; actuallhe condemnor shall compen
beingconducted, is within reasonable proximity of the businesatea displaced person for the actual and reasonable expenses of
acquiredand is suited for the same type of business conductedrbgving the displaced person and his or her fajblysiness or
the acquired business at the time of acquisition. farm operation, including personal property; actual direct losses
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of tangible personal property as a result of moving or discentinu a. The mobile home is not considered to be a decent, safe and
ing a busines®r farm operation, but not to exceed an amousanitarydwelling unit.

equalto the reasonable expenses that would have been requiredh, The structural condition of the mobile home is such that it
to relocate such property; actual reasonable expensesiiching cannotbe movedwithout substantial damage or unreasonable
for a replacement business or farm operatéo@ actual reasen cost.

ableexpenses necessary to reestaliffusiness or farm opera ¢ - There are no adequate or available replacement sites to
tion, not to exceed $10,000, unless compensation for such-exReAich the mobile home can be moved.

SESIbS |nh;|uqed in the pay.ment_ pro|\/|erddunder s(ulb;)"D I 2. The amount of increased interest expenses and other debt
(b) Moving expenses; optional fixed payments. ‘Dwell s icecosts incurred by the owner to finance the purchase of

ings.” Any displaced person who moves from a dwelling and whiy, 5themroperty substantially similar to the property taken, if at
electsto accept the payments authorized by this paragraph in ligllime of the taking the land acquired was subject to a bona fide

of the payments authorized by y@) may receive an expense anqy,rtgageor was held under a vendeiterest in a bona fide land
dislocationallowance, determined accordingaschedule estab contract,and such mortgage or land contract had festuted

lishedby the department of administration. in good faith not less than 180 days prior toitfiiation of negoti

2. ‘Business andarm operations.” Any displaced person whetions for the acquisition of such properfihe computation of the
movesor discontinuesis or her business or farm operation, is elincreasednterest costs shall be determined according to rules pro
gible undercriteria established by the department of administrghylgatedby the department of administration.
tion by rule and elects to accept payment authorized uhéer 3 pasgonable incidental fe@mmmissions, discounts, sur

paragrapfin lieu of the payment authorized under.a), may  yeying costs, title evidence costs and other closing costs incurred

receivea fixed payment in an amount determined according4o G ; ; ; ;
teria establishedby the department of administration by rulégllxt)heenps)gg?hase of replacement housing, but not including prepaid

exceptthat such payment shall not be less t#$&/©00 nor more Limitati P t und hall b d vt
than$20,000. A person whose sole business at the displacemen&(agl) 'rB' ation. aF]ymen En er pa(g)s all be mat e ?cn Yy c(;
dwelling is the rental of such property to others is not eligible f§fdiSPlaced person who purchases and occupesent, safe an
; i sanitaryreplacementlwelling not later than one year after the date
a payment under this subdivision. X , )
Optional t for busi anv displaced on which the person moves frothe dwelling acquired for the
h(C) P '02.‘3‘ pa)r/]meg or usmegsel ny displace Eersonngro'ect,or the date on which the person recepagment from the
who moves his or her business, and elects to accept the paymeftiemnorwhichever is laterexcept that the condemnor may
extendthe period for good cause. thfe period is extended, pay
mentunder para) shall be based on tleests of relocating the dis
placedpersonto a comparable replacement dwelling within one
year of the date orwhich the person moves from the dwelling

authorizedn par (a), may if otherwise qualified under pgb) 2,
electto receive the payment authorized under (|r2, minus
whatevempayment the displaced person received upee(a), if
the displaced person discontinues thesiness within 2 years of
the date of receipdf payment under pgg), provided that the dis

v - M ! cquiredfor the project.
placedperson meets eligibility criteria established by the depare% . -
mentof administration by rule. In no event may the total com . (P) Tenants and certain othersn addition to amounts other

binedpayment be less than $1,000 nor more than $20,000. ise authorized by this subchaptée condemnoshall make a
' ' paymentto any individual or family displaced from adwelling

which was actually and lawfullpccupied by such individual or

family for not less than 90 days pritar the initiation of negoti
ationsfor the acquisition of such property grdisplacement is not

a direct result of acquisition, such other event as deterrhintbe

partmenbf administration by rule. For purposes of thisa

egraph,a corporation @anizedunder ch181that is a nonprofit
corporation,asdefined in s181.0103 (17)may if otherwise el
gible, beconsidered a displaced tenant. Subject to the limitations
underpar (bm), such payment shall be either:

(4) REPLACEMENTHOUSING. (a) Owner—occupantsin addi
tion to amounts otherwise authorized by this subchaibtercon
demnor shall make a payment, twexceed $25,000, to any dis
placedperson who is displacddom a dwelling actually owned
andoccupied, or from a mobile home site actually owned or-oc
pied, by the displaced person for ness than 180 days prior to th
initiation of negotiations for the acquisition of the properBor
the purposes of this paragraph, a corporatiganized undech.
181that is a nonprofit corporation, as defined ih&1.0103(17),
may, if otherwise eligible, be considered a displaced owAetlis 1. The amount, if anywhich, when added to the rencaist

placedowner may elect to receive the payment under(pad. th ired dwelli ls th bl t of leasi
in lieu of the payment under this paragraph. Such paymefit the acquired dwelling, equals the reasonable cost of leasing or
rentinga comparable dwelling available on the private market for

includesonly the following: ; .
1. The amount, if anywhich when added to the acquisitio aLEJtelzlc())tdtQc;txtcoegécgg%goyeo?rs, as determined by the condemnor

paymentequals the reasonaldest of a comparable replacemen > Ifth lects t h ble dwellina. th
dwelling available on the private market, as determined by the <- ' (N€ person eiects (o purchase a comparable dwetling, the

condemnor. amountdetermined under subdl. plusexpenses under péa) 3.

1m. In the case of a person displaced from a mobile home sitg(PM) Limitations. 1. Payment under pab) shall be made
who meets one of theonditions under subdm. a, b. orc., the 2Ny t0 @ displaced person who rerégses or purchases a decent,
amount;if any, which wheradded to the trade—in or salvage Va|u§afeandsan|tary replacement dwelling and occupies that dwell
of the mobile home equals the reasonable cost of a compardifenot later tharone year after the date on which the person
mobile home which is decent, safe and sanjtphys anamount moves from the dlsplacem_ent dwelling, except that the-con
equal to 48 times the difrence between the monthly rent beingl€mnormay extend the period for good cause.
paid for the site on which the mobile home is located and the 2. If a displaced person occupitié dwelling acquired for at
monthly rent for a comparable mobile home site or the amou@st90 days but not more than 180 days prior to the initiation of
necessaryo enable the displaced perdgomake a down payment hegotiationgor theacquisition of the propertyhe payment under
onthe purchase of a comparable mobile home site. If a compa#ar.(b) may not exceed the amount tiisplaced person would
ble mobile home dwelling is not available, the replacementhotigceiveif the displaced person was eligible for a payment under
ing payment shall be calculated on the basis of the next higheat. (2).
type of mobile home or a conventional dwelling that is available (c) Additional paymentlf a comparable dwelling is not avail
andmeets the requirements and standards for a comparable dveddle within the monetary limits established in p@) or (b), the
ing. The owner of a mobile home shall be eligible for payment®ndemnomay exceed the monetary limits and make payments
underthis subdivision if one of the following conditions is met:necessary to provide a comparable dwelling.
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(4m) BUSINESSORFARM REPLACEMENTPAYMENT. (@) Owner— ceedingsbrought under the power of eminent domain, aley
occupiedbusiness or farm operationln addition to amounts mentof damages.
otherwiseauthorized by this subchaptéhe condemnor shall History: 1971 c. 99103 244, 287 1973 c. 1921975 c. 224273 1977 c. 418

i 4401979 c. 32221, 358 361; 1981 c. 390s. 252 1983 a. 2%s.881t0 888
makea prz]aymhent, not tg exgeed $5_0,((j)00, to any owner_dlsplaqggh 186189 1983 a. 236s.12, 13; 1983 a. 5381987 a. 3991993 a. 12; 1995
personwho has owned and occupied thesiness operation, or 3 575 1713t0 1722 9116 (55 1995 a. 2251997 a. 792011 a. 32

ownedthe farm operation, for not less than one year prior to thecross-reference: See also sAdm 92.001 Wis. adm. code.
initiation of negotiations for the acquisition of the real property onOwnersof rental property who do not physically occupy the real property taken for

. > . . public use are ineligible for business replacement payments undérsibA busk
which the business or farm operation lies, avftb actually pur  [esghat owned a parking lot used for customer and employee pavkimign occu

chases a comparable replacement busimefssm operation for pants of the lot and a displaced person under sub. (2) () eligible for reldwaton

the acquiredproperty within 2 years after the date the persdfU/¢r s 8200 (), Clty of MiwakeeRoadster LLCZ003 Wi App 131265

vacateghe ?-CqUireq property mecewe$ payment from the eon gt statutoryand administrative code provisions contemplate that the initiad of
demnor whichever is later An owner displaced person who hasf a replacemerttousing payment is not static in amount. These provisions contem

ownedand occupied the business operation, or ownedatie plate a more dynamic approaeiipwing for recomputation of the payment after the
§ cquisitiondamages have been more fully assesdeidczkowski v Milwaukee

operation,for not less than one year prior to the initiation 0%0unty,2005 WI 161286 Ws. 2d 339706 N.W2d 642 03-1732
negotiationgor the acquisition of the real property on which the Sub.(2) (c) does not require: 1) identification of a property that is identical to the

R il ; ropertycondemned; or 2) that at the moment of identification, the propéthout
business or farmperaﬂomes may elect to receive the paymengmdification,can be used by the business that was reloc&atherit requires iden

under par(b) 1.in lieu of the payment under this paragraph, buication of a property that with modification can be used for the occspiesiness.

the amount of paymennnder par(b) 1.to such an owner dis A condemnor has no open—-ended obligatioprtvide a replacement property that

placedperson may not exceed the amount the owner displa%?%c\‘;ﬁtgg'%%t\?\,es_bgf,"2235723"R,q\;\‘le(éci%ddﬁgﬁgJa"esmM'dweSt’ Inc.

personis eligible to receive under this paragraph. The additionalthe definition of “displaced person” in sub. (2) (€) 1. b. provides that a “displaced
payment under this paragraph shall include the followingerson’is one whose move is prompted by “rehabilitation, demolition, or other dis
ts: %Iacingactivity" and is an alternative to in sub. (2) (epd.which contains no refer
amounts: enceto the physical condition or habitability tife condemned propergnd instead
1. The amount, if anywhich when added to the acquisitiorgefines “dis;l)laced person”in tr:arms of “direct” causati%n. fSub. zub. (2) (el) 1-b. con
; tainsno explicit requirement that@ersons move must be “forced” or involuntary
cost of the property other than any dwe"mg on the prOp,ertyin order to render that perstaisplaced.” Viéller v. American Tansmission Com
equalsthe reasonable cost otamparable replacement businesgany LLC, 2013 Wi 77350 Ws. 2d 242833 N.W2d 764 12-0805

or farm operation for the acquired propegty determined by the A suitagainst a stagency constitutes a suit against the state for purposes of sov
condemnor ereignimmunity. If the legislature has not specifically consented to the suit, then sov

ereignimmunity deprives the court of personal jurisdiction. The legislature has spe

2. The amount, if anywwhich will compensate such owner-dis cifically directed the manner in which suits may be brought against the state to

placedperson for any increased interest and other debt Servgglcatenghts under this section. The displaced person must file a claim sinder

; g ’ ’ - -20,which must, under that sectierspecific language, precede any resort to court.
costswhich such person is required to payfinancing the acqui  Aestheticand Cosmetic Plastic Syery CenterLLC v. Depariment of fansporta-
sition of any replacement property the property acquired was tion,2014 Wi App88___ Ws.2d __, __ N.d _13-2052

1 f Statedebt financing of relocation payments is permissible under art. VIII, s. 7 (2)
encumberedby a bona fide mortgage or land contract which w. ). 62 Atty. Gen. 42,

ava"d lien on t_he property for at !eaSt one year prior to the_'initi Relocationbenefits and services, when an owner initiates negotiatiorthgor
tion of negotiations for its acquisition. The amount under this suzquisition,is discussed. 62 Attgen. 168.

division shall be determined according to rules promulgated hytate ageagies engsagilng in advance land acguisitiussc??é)k/ witGh thiszséelc
the department of administration. tion et seq., Mconsins relocation assistance and payment tty Gen. .

i . Wisconsincondemnors are not boubg the federal relocation act. Relocation
3. Reasonable expenses incurred by the displaced persorafeistancand payments to displaced persons must be made in accordance with ss.
evidenceof title, recording fees and other closing costs incidep?-19to 32.27. Unrelated individuals who share a common dwelling for convenience
! . . sake without a common head of the household are persons under this section. 63 Atty
to thepurchase of the replacement propestyt not including pre  gen 229.
paid expenses. Religious societies incorporated undér 187 are “persons” within the meaning
(b) Tenant-occupied business or farm operatidn.addition Svﬂstgzﬂﬂﬁfzatg’é‘ ,fﬁ;'ﬁzcesé‘gt and entitled to the benefits of the act if they other
to amounts otherwise authorized by this sgbchaptmr COR An owner ofrental propertyregardless of its size, is engaged in “business” under
demnorshall make a payment to any tenant displaced person vehia(2) (d) [now sub. (2) (a)]. 69 Attyzen. 1.
hasowned and occupied tHeusiness operation, or owned the Ownersof rental property who do not physically occupy real property taken for

. L public use are not eligible for businegplacement payments under sub. (4m). 69
farm operation, for not less than one year ptminitiation of " "cen 263,

negotiationsor the acquisition of the real property on which the condemnorsnay not dfer displaced persons a loan or alterative assistance in lieu
businessr farm operation lies pif displacement is not direct of payments. Condemnors may not obtain waivers of beasfscondition for par

resultof acquisition, such other evers determined by the depart tiCithggg;T \;avigurizir:itznng:n?g:)aer% i?woreA:sﬁogg.bifémicipation of displacement prior
ment of administration, and who actually rents or purchasesgcal displacement is entitled to replacement payments under sub. (4m) (b). 70

comparableeplacement business or farm operation for the distty. Gen. 120.
placedbusiness or farm operation within 2 years after the date thé_]hetrﬁwas no hcog_?tif)tlﬂiogal ‘I‘lt_akintg” Whin tenamtere Orderte? to Vﬁcate tempg
H : rarily their uninhabitable dwelling tpermit repairs pursuant (0 a housing code.
personvacates the acquired proper#t the O_ptIOI:] of the tenant 5.7 cev. Maier, 728 F2d 876(1984),
displacedperson, such payment shall be either: Compensation for lost rents. 1971 WLR 657.

1. The amount, not to exceed $30,000, which is necessary to
leaseor rent a comparable replacement business or farm operafi@il95 Expenses incidental to transfer of property . In
for a period of 4 years. The payment shall be computed by deggldition to amounts otherwise authorizgcthis subchaptethe
mining the average monthly rent paid for gm@perty from which condemnorshall reimburse the owner of real property acquired
the person was displaced for the 12 months prior to the initiatié@r a projectfor all reasonable and necessary expenses incurred
of negotiations qrif displacement is not a direct result of acquisifor:

tion, such other event as determined by the departmednoihis (1) Recording fees, transfer taxes and similar expenses inci
tration and the monthly rent of a comparable replacement busingsatalto conveying such property
or farm operation, and multiplying the fiifence by 48; or (2) Penaltycostsfor prepayment of any mortgage entered into

2. If the tenant displaced person elects to purchase a cemparayoodfaith encumbering such real property if the mortgage is
ble replacemenbusiness or farm operation, the amount deterecordedor has been filed for recording as provided by law prior
minedunder subdl. plus expenses under p@) 3. to the date specified in 82.19 (4) (a) 2.

(5) EmINENT DOMAIN.  Nothing in this section or s82.25t0 (3) The proportional share of real property taxes paid which
32.27 shall be construed as creatingany condemnation pro areallocable to a period subsequent to the date of vesting of title
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in the condemnor or thefettive date of possession of such readnyamount owed by it to the claimant, or may be collected in the
property by the condemnarhichever is earlier samemanner and form as any other judgment.

(4) The cost of realigningersonaproperty on the same site  History, 1977 ¢ 2%.1654 (8) (1981 c. 2491967 a. 3991995 a. 285.1724
in partial takings or where realignment is required by reason &ﬁrésé_mfegﬁce. See also shdm 92.001 Wis. adm. code

eliminationor restriction of existing used rights of access. This statute mandates the procedure for makingaadyall claims by condemnees.

(5) Expensesncurred for plans and specifications specifi Rgg%f)(-l'\,/\llilvv\(laztakii &(1)39% Expressway &ansportation Commissio2 Ws. 2d
cally designed for the property taken and which are of no ValE'Q'o stop this time limit from beginning to run, the condemmesst avoid giving
elsewherebecause of the taking. physicalpossession of the property to the condemfibe statute provides no exeep
: tion for the circumstance in whidlhe condemnor and condemnee engage in good
(6) Reasonableet rentalosses when all of the following areg,, negotiations as to the amount of relocation expenses to be paid. The legislature
true: specifically used the term “physical” to avoid uncertaintyidentifying the exact

. . P ime when the legal right to possession arises. C. Coakley Relocation Sys@&tys v
(a) The losses are directly attributable to the public improves miwaukee,2007 Wi App 209305 Wis. 2d 487 740 N.W2d 636 06-2292

ment project. Affirmed. 2008 WI 68 310 Ws. 2d 456750 N.W2d 900 06-2292
(b) The losses are shown to exceed the normal rental or .
vacancyexperience for similar properties in the area. 32.21 Emergency condemnation. Whenever any lands or

(7) Costof fencing reasonably necessary pursuant3@ .69 ir]terestthe;]rein are 1gentflyhneeded by r:\jny state board, or cr?mmis
: : ~.....5iqn,or other agency of the state, and a confiadhe purchase
|(r(13 )S(%)nggn' when incurred, be payable in the manner Olescrlbo%rause of the property cannot be made for a reasonable price, or for
o . ! any other reason, including the unavailability of the owoer
22Ig|story. 1973 c. 19%s.4, 6; 1979 c. 10s.60 (10) 1983 a. 236.12; 1995 a. owners,the board, commission or agency maith the approval
Cross-reference: See also $Adm 92.001 Wis. adm. code. of thegovernoyissue an award of damages and upon tender of the
An owner who is legally liable for expenses incurred for plans relating to coaward to the owner or owners, or deposit in a court of record in the
demnedproperty is entitled to reimbursement under sub. (5). Shepherd Le i i
Aldiian Ltd. v Vilage of ShorewoodL82 We. 2d 472813 Nw2d 686(L App. — ounty where the lands esituatedn cases where an owner is not
1994). availableor tender is refused, take immediate possession of said
property. Deposit in a court of record may be madedwistered
32.196 Relocation payments not taxable. Except forrea Mail addressetb the clerk of the court. The governor shall deter

sonablenet rental losses undeB8.195 (6) no payments received Minewhether or not such an award shall issue. Appeal $aith
unders.32.190r 32.195may be considered income for the purawardof damages will lie as in other similar cases angrai-
posesof ch.71; nor may such payments be considered income gPnsof this subchapter shall govern, except as toptioeision
resourceso any recipient of public assistarmed such payments hereinconcerning the immediate issuance of the award temder
shallnot be deducted from the amount of aid to which¢igient Immediatepossession.
would otherwise be entitled under any welfare.law History: 1981 c. 39(%5.252 1983 a. 236.12

History: 1983 a. 2%.888 Cross—reference: See also sAdm 92.001 Wis. adm. code.

Cross—reference: See also sAdm 92.001 Wis. adm. code. . . i

32.22 Special procedure for immediate condemna -

occupanif property being acquired may waive hisher right to  Otherwise:

receiveany relocation payments or services under this subchaptefa) “Blighted property” meanany property which, by reason
if the property being acquired is not contiguous to any prope@fyabandonment, dilapidation, deterioration, age or obsolescence,
which may be acquired by the condemnor and is not part of a pirgadequateorovisions for ventilation, light, air or sanitation, high
viously identified or proposed projesgthere it is reasonable to densityof population and overcrowding, faulty lot layout in rela
concludethat acquisition by the condemnor may occur in the foréion to size, adequagyccessibility or usefulness, unsanitary or
seeable future. Prior to the execution of any waiver under this sgasafeconditions, deterioration aite or other improvements, or
tion, the condemnor shall provide to the owner—occupamtriin ~ the existence of conditions which endanger life or propertirey
ing, full information about the specifipayments and servicesOr other causes, or any combinatifrsuch factors, is detrimental
beingwaived by the owner-occupant. The department of admi® the public health, safety or welfare.

istration shall by rule establish procedures for relocation assist (b) “Municipality” means a citya village, a town, a housing
ancewaivers under this section to ensure that the waivers are \@lthority createdunder ss66.1201to 66.121] a redevelopment

untarily and knowledgeably executed. authority created under 86.1333or a community development
History: 1983 a. 271983 a. 236.12, 1995 a. 2%s.1723 9116 (5) 2011 a. 32 authority created under 86.1335
Cross—reference: See also sxdm 92.001 Wis. adm. code. (c) “Owner” means anperson holding record title in the prop
32.20 Procedure for collection of itemized items of erty(.j “Residential” d principally for dwell
compensation. Claimsfor damages itemized in $32.19and (d) “Residential” meansised principally for dwelling pur
32.195shall be filed with the condemnor carryiag the project poses.

throughwhich condemnes’or claimans claims arise. All such | (2) APPLICABILITY. Any municipality may use the procedures
claimsmust be filed after the damages upon which thepased N this section for the condemnation of blighted resideptia-
havefully materialized but not later than 2 years after the- cof'tY: in lieu of the procedures in32.06 Any 1st class city may
demnortakes physical possession of tire property acquired usethe procedures in this section for the condemnation of blighted
or such other event as determined by the department of admifSidentiaproperty in lieu of the procedures in subéh. Thepro-
trationby rule. Ifsuch claim is not allowed within 90 days aftefeduresn this section may only be used to acquiregihe prop
thefiling thereof, the claimant hasright of action against the con €'t in @ single parcel. Except as provided in L), the proce

demnorcarrying on the project through which the claim arisefg/gesm this section may not be usky a municipality to acquire

Suchaction shall be commenced in a court of record in the courtyghtedresidential property foany purpose which requires the
whereinthe damages occurreth causes of action, involving any"@2ingof the residential building. _
statecommission, board or other agenexcluding counties, the ~ (3) DETERMINATION OFNECESSITYOFTAKING. The necessitpf
sum recovered by the claimant shall be paid out of any funtgkingshall be determined under32.07.

appropriatedo such condemning agenciny judgment shall be  (4) APPRAISAL;INFORMATION ON BLIGHT; WARRANT. (a) 1.The
appealabldy either party and any amount recovered byptsdy municipality shall prepare one or more appraisals ofldighted
againstwhich the claim was filed, arisinfjom costs, counter residentialproperty proposed tbe acquired under this section.
claims,punitive damages or otherwise may be used adset &6 In preparing any appraisal under tiparagraph, the appraiser
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shall confer with the owner or the owngirepresentative, dither 1. The owner may accept the compensatideretl by filing
canbe located with reasonable diligence. The condemnor stefletition with the clerk of the court.

providethe owner with a full narrative appraisal upon which the 2 The owner may commence a court action to contest the

petitionunder sub(5) is based and a copy of any other appraisgjht of condemnation as provided in s(®) within 40 days from
madeunder this paragraph and at the same shal inform the  completionof service of process.

owner of his or her right to.obtaln an appraisal qqder Smbd,' 3. Theowner may appeal for greater compensation without
2. The owner may obtain appraisal by a qualified appraiset, eidiceto the right to use the compensation given by the award

of all property proposed to be acquirethe owner may submit \;nqersub.(10) within 2 years from the date of taking of the prop
the reasonable costs of the appraisal to the condemnor fer p y.

ment,along with a copy of the owrerfull narrative appraisal and 4 A fh di bsolute b .
evidenceof the ownets payment for the appraisal within 60 days 4~ Acceptance of the award is an absolute bar to an dotion
after the petition is filed under sus). After receipt of the state  contestthe right of condemnation under s(®). .
ment of appraisal costs, proof of payment and a copy of the (b) If any owner is a mincor an individual adjudicated incom
appraisal the municipality shall promptly reimburse the ownepetent,a special guardian shall be appointed undae €5 (4)
for the reasonable costs of the appraisal. The condemnor shall nq7) PosSESSIOMND PROTECTIONOF THE PROPERTY. Within one
berequired to reimburse more than one owner under this subdivorking day after the municipality files proof of service of the
sionfor an appraisal relating to the condemnatiader this sec petition and noticeunder s801.12 (1) the court shall grant the
tion of any single parcel of real estate. If record title exists in maigunicipalityimmediate possession of the properfter obtain
thanone person, the person obtaining reimbursement under {hig the right to possession tfe propertythe municipality may
subdivisionshall provide a copy of the owngmppraisal to each takeany action necessary to protect the propeftyemunicipat
otherperson who is an owneas defined in sulf1) (c) ity shall post a notice on the main entrance to the building direct
(b) Before submitting the petition under s{f), the munici  ing any occupant othe property to contact the municipality for
pality shall ascertain that the propersyblighted and shall note informationon relocation assistance.
any other evidence of blight, such as unlocked doors, unlocked 0r(g) AcTion TO CONTESTRIGHT OF CONDEMNATION. (a) If an
brokenwindows and screens, lack of gas, eledriwater service, gwnerdesires to contest the right of teendemnor to condemn
absencef personal belongings the building and any conditions the property described in the petition, for arsason other than
which render the building untenantable. thatthe amount of compensatiofiered is inadequate, the owner
(c) Prior to entry into any building proposed to be acquira@lay within 40 days from the date of service and posting of the
under this section, the condemnor shall obtairspecial con noticeunder sub(6) commence an action in the circuit court of
demnatiorwarrant under this paragrapho @btain a special cen  the county in which the property is located, naming the-con
demnatiorwarrant, the condemnor shall petition the circuit couemnoras defendant. If the action is based on the allegation that
for the county in which the property proposed to be acqusredihe condemned property is not blighted, the owner shall demon

locatedand shall mail a copy of the petition for a warrant undegrateby a preponderance of the credible evidence that the prop
this paragraph by registered or certified mail to the overlast— ety is not blighted.

known address if anyThe court shall issue the warrantthe con
demnor’saffidavit that the condemnor intends to condemn t &
propertyunder this sectiorthat the condemnor has mailed a cop
of the petition for the warrant as required in this paragrapt;
that an external inspection of the property indicates that it |
blighted.

(5) PETITION FORCONDEMNATION PROCEEDINGS. (&) A munici
pality may present a verified petition to the circuit court for th
countyin which the property to be taken is located, for procee ithin the time limited, or if compensationfefed for the con
ingsto take immediate possession of blighted residential prope !

andfor proceedings to determine the necessity of taking, wherﬁm.ned property is accepted, the owner or other péraang

oY ; . any interest in the property shall barred from raising any objec
suchdetermination is required. The compensatifiered for the tion to the condemnas right to condemn the property under this
propertyshall accompany the petition.

- sectionin any manner
(b) The petition shall: y

) . . (c) Nothing inthis subsection limits in any respect the right to
1. Describe the property and interests sought @doeired.  yeterminethe necessity of taking under3®.07. Nothing inthis

(b) An action under this subsectishall be the only manner
which any issue other than the amount of just compensation, or
therthan proceedings to perfect titleder ss32.11and32.12
ay be raised pertaining to the condemnation of the property
escribedin the petition. Therial of the issues raised by the
pleadingsin an action under this subsection shallgiven prece
denceover all other actions in the circuit court then not actually
n trial. If the action undethis subsection is not commenced

2. Name all owners of record of the property subsection limits the right of the municipalityegercisecontrol
3. State the authority of the municipalitydondemn the prep overthe property under sulb?).
erty. (d) If the final judgment of the court is that the municipality is

4. Describe the facts which indicate tipabperty is blighted. notauthorized to condenthe propertythe court shall award the
5. Itemize the compensatiorferfed for the property accord ownera sum equal to actual damages, if, @ayised by the munic
ing to the items of damages undeB2.0Q ipality in exercising control over the properiy addition to the
6. Describe the condemrismplan to preserve the property@mountsprovided in s32.28
pendingrehabilitation. (9) PAYMENT OF COMPENSATION;TRANSFEROF TITLE. (a) If the
7. Describe the condemnieplan to rehabilitate the propertyowner accepts the compensatiofewd, or if the owner doewmt
andreturn it to the housing market. acceptthe compensation _im‘red bu_t no timelyaction is com
(6) ACTIONONTHE PETITION. (2) Immediately upon receipt of Mencedunder sub(8), or if in an action under su(B) thecircuit
the petition, thecircuit court shall examine the evidence present&@urtholds that the municipality may condemn the propehty
by the municipality showing that the property is blighted. If theourtshall order the title transferred to the municipality el
circuit court finds that the propertg blighted, the court shall compensatiompaid to the owner
immediatelydirect the municipality to serve a copy of the petition (b) The clerk of court shadjive notice of the order under par
anda notice on the owner under891.12 (1) and to post a copy (a) by certified mail, or by a class 3 notice under38b, if any
of the petition and notice on the main entrance to the residentiainercannot be found, or any owrneaddress is unknown. The
building. The notice shall state that: noticeshall indicate that the owner may receivedrisier proper
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shareof the award by petition to and order of the court. The peti 1. Sell, lease or otherwise convey the rehabilitated building
tion may be filed with the clerk of the court without fee. to any person authorized to exercise condemnation powers under

(10) ACTION TO CONTESTAMOUNT OF COMPENSATION. Within  this section.
2 yearsafter the date of taking under this section, an owner may 2. Sell the rehabilitated building to any person not authorized
appealfrom the award using the procedures iB%05 (9)to(12) to exercisecondemnation powers under this section. If the con
andchs.808 and809 without prejudice to the ownarright to use demnorsellsthe building to any person not authorized to exercise
the compensation received undsub.(9) pending final deter condemnatiopowers under this section, the sale price shalbbe
minationunder this subsection. For purposéshis subsection, lessthan fairmarket value of the rehabilitated building at the time
the“date of taking” and the “date of evaluation” shall bedage of the sale.

of filing the petition in circuit court under sud). For the pur (c) If a residential building is not rehabilitated or conveyed
posesof this subsectiorthe “basic award” shall be the amoungngerpar (a) or (b), the municipality may use the property eon

paidinto thecircuit court by the municipality under sub). Ifthe  gemnedunder this section for any lawful purpose, including any
owneris successfubn the appeal and the circuit court awards 3lrposewhich requires razing of the building.

amounthigherthan the basic award, the court shall award theyiqiq.y. 1970 . 371983 a. 218.46, 1983 a. 236.13 1989 a. 3471993 2246
ownerthe amounts provided in 32.28 1997a. 791999 a. 15G.672 2005 a. 387441

(11) CraiMs BY occUPANTS. (a) If within 2 years after the peti NOTE: Chapter 37, laws of 1979which created this section, gives the legisla
tion is filed by the municipalityany person claims to hapeen Ve intentin section 1.
alawful occupant of the property condemned on the date the petfross-reference: See also s\dm 92.001 Wis. adm. code.
tion was filed, that individual may submit a request for relocatiog . .
assistanceinder s32.25to the municipality The municipality 52-2> Relocation payment plan and assistance ser -
shall,within 30 days after receipt of the request, either grant ttic€S- (1) Except as provided under syB) and s85.09 (4m)

requestor apply tothe circuit court for the county in which the"© condemnor may proceed with any activity that may invtiee
propertyis located for a resolution of the claim. displacemenbf persons, business concerns or farm operations

until the condemnor has filed in writing a relocation payment plan

the.court shall Gonclict a hearing and determine whether tha.cia Felocation assistance service plan and has had both plans
9 provedn writing by the department of administration.

ant had a lawful right to occupy the property and whether e i . : ) )
claimantactually occupied the properon the date the petition (2) Therelocation assistance service plan shall contain evi
wasfiled. If the court finds in favor of the claimant, the court shaflencethat the condemndras taken reasonable and appropriate
direct the municipality toprovide the relocation assistance an§tepsto:
otheraid available under 82.25to adisplaced person at the time (@) Determine the cost @iny relocation payments and services
of condemnation, unleske municipality abandons the proceedor themethods that are going to be used to determine such costs.
ingsand the claimant is able to resume occupancy giribigerty (b) Assist owners of displaced business concerns and farm
(c) No determination by a court under .p@) in favor of a operationdn obtaining and becoming establistieduitable busi
claimantaffects the right of thenunicipality to condemn the prop nesslocations or replacement farms.

erty underthis section in any case in which the owner accepts the(c) Assist displaced owners or renters in the location of compa
compensatioroffered by the municipality or in which the claimrable dwellings.

undgﬁat (afl.)l iij made after tge IateBst date on which the owner () 5y pply information concerning programs of federal, state
could have filed an action under suB). ~ andlocal governments which fef assistance to displacpersons
(12) DispOSITIONOF CONDEMNED PROPERTY. (&) Nothing in  gndbusiness concerns.

this section requires the municipality tehabilitate a residential P PRI ; ; ;
P, . e e) Assist in minimizing hardships to displaced persons in
building, if it appears at any time that total cost of rehab'“tauo%tdj(us)tingto relocation. 9 P P P

including structural repairs and alterations, exceeds 80%ef S to0 th test extent ticable. th dinati
estimatedair market value of the building when rehabilitation is . () Secure, to the greatest extent practicable, the coordination
relocation activities withother project activities and other

complete.If the municipality determines under this paragraph nBi a d adti in th .
to rehabilitate a residential building condemned under this sétannedor proposed governmentattions in the community or

tion, the municipality shall sell the building to any corporatiof€2rbyareas which may tefct the implementation of the reloca
organizedunder ch181that is a nonprofit corporation, defined 10N Program.
in 5.181.0103 (17)or any cooperative ganized under cti.85 (9) Determine the approximateimber of persons, farms or
or 193 which: businesseshat will be displaced and the availability of decent,

1. Offers to purchase the building within 60 days after tefeand sanitary replacement housing.
municipality determinesnot to rehabilitate the building for an  (h) Assure that, within a reasonable time prior to displacement,
amountwhich is not less than the amount paid byrthaicipality there will be available, to the extent that may reasonably be
to acquire the building from the previous owner under this secti@complishedhousing meeting the standawistablished by the

2. Agrees to submit to the municipality its plans to rehabilitaf€Partmendf administration for decent, safe and sanitary dwell
the building within 3 months after the date on which the nonprofftdS: The housing, so far as practicable, shall be in areagenot
corporationor cooperative acquires title to the building, to eonrally Iess desirable in regard to public utilities, public and-com
mencesignificant rehabilitation activities within 6 montagter mercialfacilities and at rents or prices within the financial means
thatdate and to complete the rehabilitation program and return gfdhe families and individuals displaced and equal in number to
building to residential use within 18 months after that date; ané'e number of such displaced familiesindividuals and reasen

3. Agrees to execute a quitclaim deed returning the propeft§}y 2ccessible to their places of employment.
to the municipality without compensation or reimbursement if the (i) Assure that a person shall not be required to move from a
nonprofit corporation orcooperative fails to satisfy any of thedwelling unless the person has had a reasonable opportunity to
requirement®f subd 2. relocateto a comparable dwelling.

(b) If the municipality undertakes and completes the rehabi (3) (a) Subsectioifl) does not apply to amy the following
litation of anyresidential building acquired under this section, th@ctivitiesengaged in by a condemnor:
municipality shall: 1. Obtaining an appraisal of property
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2. Obtaining an option to purchase properggardles®f periodof not less than 3 years after conclusion of the project to
whetherthe option specifies the purchase price, if the propertyvighich the records pertain.
not part of a program or project receiving federal financial assist (2) CostsoF RELOCATION PAYMENTS AND SERVICES;SHARING
ance. FORMULA. (a) The costs of relocation payments and services shalll

History: 1971 c. 99103 1979 c. 3611983 a. 27236, 1987 a. 5399, 1991 a. i i
269 1905 a. 275 1725 1726 9116 (5) 2011 a. 32 be computed and paid by the condemnor and included as part of

Cross—reference: See also shdm 92.001 Wis. adm. code. the total project cost.
(b) If there is a project cost-shariagreement between the
32.26 Authority of the department of administration. condemnorand another unibr level of government, the costs of

(1) In addition to all other powers granted in this subchafiter relocationpayments and services shall be shared in the same pro
departmenbf administration shall formulate local standafals portion as other project costs unless otherwise provided. This

decentsafe and sanitary dwelling accommodations. direct proportion formula may be changed to take advantage of
(2) (a) The department of administration shall promulgatiederalrelocation subsidies. It is intended that the payments and
rulesto implement and administer $2.19to 32.27. servicesdescribed by s82.19to 32.27are required for angroj-

(b) The department of administration and the department@gt whether or not it is subje¢o federal regulation underLP
transportationshall establish interdepartmental liaison procé1-646 84 Stat. 1894. The intent of this paragrégpto assure
duresfor the purpose of cooperating and exchanging informatidatcondemnors take maximum advantage of federal payment or
to assist the department of administration in promulgating rulassistancéor relocation, and to ensure that in no event will any
underpatr (a). displaced persoreceivea combined payment in excess of pay

(3) The department of administratiomay make investiga Mmentsauthorized or required by 32.190r by federal law
tionsto determine if the condemnor is complying with3%19 History: 1971 c. 1031977 c. 4181991 a. 189
t032.27. The department may seek an order ftbencircuit court ~ Cross-refernce: See also s\dm 92.003 Wis. adm. code.
requiringa condemnor to comply with $2.19t032.27or to dis . P .,
continuework on that part of the projestich is not in substantial 32-28 Costs. (1) In this section, “litigation expenses” means
compliancewith $5.32.19t032.27. The courshall give hearings thesum of the costslisbursements and expenses, including rea
on these actions precedence on the cewdlendar sonableattorney appraisal and engineering fewsessary to pre
(4) Uponthe request of the department of administration, tfrefor or participate in actual or anticipated proceedingfsre
attorneygeneral shall aid angrosecute all necessary actions of'® condemnation commissioners, boardagessment or any
proceedingdor the enforcement of this subchapter and for tfe@urtunder this chapter
punishmenbf all violations of this subchapter (2) Exceptas provided in sulf3), costs shabe allowed under
(5) Any displaced persomay prior to commencing court _ch.814|n any action brought under this chapt&rth_e amount of
actionagainst the condemnor undeBg.2Q petition the depart just compensation foundy the court or commissioners of eon
mentof administration for review diis or her complaint, setting demnationexceeds the jurisdictionalfef or the highest written
forth in the petition the reasons for his or her dissatisfaction. T@#er prior to the jurisdictional &ér, the condemnee shall be
departmenmay conduct an informal review tife situation and deemedhe successful party under8d.4.02 (2)
attemptto negotiate an acceptable solution. If an acceptable solu (3) In lieu of costs under cl814 litigation expenses shall be
tion f)clar}lnot be negoéiaﬁled within 90 days,hthe departgwentd shallardedto the condemnee if:
notify all parties, and the petitioner may then proceed under s. 5y The proceeding is abandoned by the condemnor;
3220 Theinformal review procedure provided by this subsec (b) The court determines that the condemnor does not have the

tion is not a condition precedent to the filinfja claim and com . . . e
mencemenbf legal action pursuant to 82.2Q In supplying right to condemn part or all of the property described in the-juris

information required by $32.25 (2) (d) the condemnor shall dictionaloffer or there is no necessity for its taking;
clearlyindicate to each displacgerson his or her right to proceed (c) The judgment is for the plairftih an action under 82.1Q

underthis paragraph and under32.2Q and shall supply full  (d) The award of the condemnation commission undi2.85
informationon how the displaced person megntact the depart (9) or32.06 (8)exceeds the jurisdictionalfef or thehighestwrit-
mentof administration. tenoffer prior to the jurisdictional &r by at least $700 and at least

(6) Thedepartment of administration, with the cooperatibn 15% and neither party appeals the award to the circuit court;

the attorney general, shaifepare pamphlets in simple language (e) The jury verdict as approved by the court und&@2s05
andin readable format describing the eminent domain laws of t ) exceeds the jurisdictionalfef or the highest written fsir
state,including the reasons for condemnation, the procedures f ilor to the jurisdictional dér by at least $700 and at least 15%;
lowed by condemnors, how citizens may influence the condemna (f The condemnee appeals an awakdhe condemnation

tion process and the rights of property owners and citizens'’/ . . . I )
affeclt:.)edby condemnationg.'l'he depgrtr%en¥shall make copies Otf:ommlssmn/vhlch exceeds the jurisdictionalfef or the highest

the pamphlets available to all condemnors, who may begelar written offer priorto the jurisdictional dér by at least $700 and

aprice for the pamphletficient to recover the costs of produc &teast 15%, if the jury verdict as approugdthe court under s.
tion. 32.05(10) or 32.06 (10)exceeds the award of the condemnation

(7) Thedepartmenbf administration shall provide technicalcOMMISSION by at least $700 and at least 15%; .
assistancen relocatiorplan development and implementation to (9) The condemnor appeals the award ofdhedemnation
any condemnor carrying out a project which may result in the dg@mmissionif the jury verdict as approved by the court under s.
placemenbf any person. 32.05(10) or 32.06 (10)exceeddhe jurisdictional der or the

History: 1971 c. 1031971 c. 21 5.126 1977 c. 438449 1979 c. 3611983 a. highest written der prior to the jurisdictional &ér by at least
2365.12 1985 a. 333.251 (5) 1987 a. 3991995 4. 25s.1727t01735 9116 (5 $700and at least 15%:

2011a. 32 .
Cross-reference: See also sAdm 92.001 Wis. adm. code. (h) The condemnee appeals an awai'dhe condemnation

commissionwhich does not exceed the jurisdictiondeofr the
32.27 Records to be kept by condemnor . (1) Contents highestwritten ofer prior to the jurisdictional éér by 15%, if the
orFRecORDS. Thecondemnor shall maintain records for each-projury verdict as approveby the court under 82.05 (10)or32.06
ect requiringa relocation payment plan. The records shall contdih0) exceeds thgurisdictional ofer or the highest written fafr
suchinformation as are necessary to carry ouB8sl9and32.25 prior to the jurisdictional dér by at least $700 and at least 15%;
t0 32.27. The records shall be presenmdthe condemnor for a or
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(i) The condemnee appeals an assessofedamages and SUBCHAPTERII
benefitsunder s32.61 (3) if the judgment is at least $700 and at
least15% greater than the award made by the city ALTERNATE EMINENT DOMAIN
History: 1977 c. 4401983 a. 2361995 a. 140 PROCEDURES IN 1ST CLASS CITIES

Undersub. (3) (d), the diérence between the award anfeomustmeet both the

$700and 15% tests, but the two are not cumulative. Acquisition of Certain Lands by

Benson,101 Ws. 2d 691305 N.W2d 184(Ct. App. 1981). 32.50 Definitions. In this subchapter:
A condemnee may not recover attorney fees incymiedto a jurisdictional dér. ) T ’ .

A contingent fee of 40% ain award, plus interest, was reasonable. A condemnor (1) “Benefit district” means the area benefiting froamd

mustpay an appraiser for time spent as an adviser during most of a trial. Kluen. i i
V. State100 We. 20 602327 NN2d 145(Ct. App. 1982). K¥sessetbr an improvement under this subchapter

An evidentiary hearing othe reasonableness of litigation expenses is discreion (2) “Board” means the board of assessment.
ary, not mandatory Appellate litigation expenses may be awarded. NarloDIOV, ‘it i
115Wis. 2d 419340 N.W2d 540(1983). ®) “C'ty means anyﬂlst class city . ]

For attorney fees to be found reasonable, a condeisneat required to retain (4) “Commoncouncil” means the common council of ity.
counselfrom the locality where the condemned property is locatednpltes a rea History: 1983 a. 236
sonablechoice of counsel based on the facts of the case. Standard The2®ds v
118Wis. 2d 730349 N.W2d 661(1984). . . .

Litigation expenses were properly awardedier sub. (3) (b) when the condemnor32-21 ~ EXxercise of eminent domain. (1) PURPOSES. In
failedto establish the necessity for taking the propéiapmbs vWashburn County — additionto the powers granted under subiglany city may con
119Wis. 2d 346350 N.w2d 720(Ct. App. 1984). , ~demnor otherwise acquire property under this subchapter for:

A successful plaintifin an inverse condemnation action was entitled to litigation . . . .
expenseswhich included expenses related to a direct condemnation action. -Expen (a) Any purposestated in article XI, section 3a, of the constitu
sesrelated to an allocation proceeding under s.B®&dre not recoverable. Maxey tion.

. Racine Redevelopment Authority20 Ws. 2d 13 353 N.W2d 812(Ct. App. - . .
1084). velop uthority2 3 (Ct- App (b) Public alleys, grounds, harbors, libraries, musesomol

An award under s. 32.06 (8) exclusively for termittimovable fixtures consti  Sites, vehicle parking areas, airports, markets, hospitaésd
tutesa separate award for purposes of s. 32.28 (3) (d). The unit rule of damagaggisds,bridges, viaducts, water systems and water mains.
inapplicable. Litigation expenses are awardeddmyrt ordernot by the clerk under . . .

s.814.10. Green Bay Redevelopment Authoriee Frank120 Ws. 2d 402355 (c) Constructing and maintaining sewers.
N.W.2d 240(1984). . ) ) o ) (d) Slum elimination.

A contingent fee contract while not improgsronlya guide in awarding expenses . .
under sub. (3) (e). MilwaukedRescue Mission .vMilwaukee Redevelopment (e) Low-income housing.
Authprlty, 161 Wis. 2d 472468 N.WZd 663(1991). o (f) Blighted area redevelopment.

A judge who assigrs condemnation petition to the commission may award attor ..
neyfees when neither pargppeals the commissieraward. Contingent fees as the (9) Any other municipal purposes.
basisof an award are discussedillage of Shorewood.\Steinbeg, 174 Ws. 2d191, (2) LEVYING ASSESSMENTS. ANy city may levy assessments on

496 N.W.2d 191(1993). tv b fited to fi i t: d thi b
Theaward of litigation expenses upon abandonment of condemmpatioeedings property benefite 0 Tinance improvements under IS-su

appliesto all ch. 32 condemnations. Expenses may be awarded when any procee@ihgpter.
in the process is abandoned. Pelfrend@ane County Regional Airport86 Wis. Hi _—t 2 1 7
2d 538 521 N.W2d 460(Ct. App. 1994). istory: 1983 a. 236538 1995 a. 378

Whenan award is appealed, but does not proceed to a verdict, the issue of litigafj .
expensess treated as arising under sub. (3) (d). Dicki€ity of Tomah,190 Wis. %?52 Board of assessment. (1) CrReATiON. Thereis

2d 455527 N.w2d 697(Ct. App. 1994). createda board, to which the mayor shall appoint 5 memivétts
Attorney fees may not be awarded when an attorney—client relationship doestigs appointmentgonfirmed by the common council. If the com

exist. An attorney represented by his own law firm is not entitled to attorney fees, : . . .

Dickie v. City of Tomah, 190 Wis. 2d 455527 N.W2d 697(Ct. App. 1994). ffion council rejects any appointment, the mayor shall submit a
Whenlanguage in a lease provided that the lessor would receive all of any cei@w appointment within 30 days.

demnatioraward, the calculation of the 15% under sub. (3) (e) was based on the entir :
jurisdictionaloffer, even though under terms of the lease the lessee was entitled t(f(z) TErMS. The terms of the first 5 memberstbé board are

paymentsdrom the lessor upon condemnatioram\Asten vDOT, 214 Ws. 2d 135~ Staggeredit 1, 2, 3,4 and 5 years, each term commencing on Janu

57% NBV(\gC('b‘;ZO(SIt- App. 199719?—1835 o litigati hen th ary 1 of the year of the appointment. Subsequent appointments
ub. entitlesa successful condemnee to litigation expenses when the ¢ ;

demnor fails to negotiate in good faith before issuing the jurisdictiofeal dsood %Cwannua”y In _December tsucceed the member whose term

faith negotiation prior to issuing a jurisdictionafefis not merely a technical obliga €xpiresthe following January 1. The term of each subsequent

tion, but ratheris a fundamental, statutorgquirement necessary to validly com appointmenis 5 years, commencing on January 1 following the
mencecondemnation andonfer jurisdiction on the condemnation commission an‘éppointment

thecourts. The \&rehouse II, LLC vState of Visconsin Department diransporta-

tlo$h2006 ¥VI 6§ 291 Wts. 2d BOTlStNt-V\%dSZlS 03—|2865 ble brior 10 ab (3) QuALIFICATIONS OF MEMBERS. One member shall hawe
is section does not expressly state feas are only recoverable prior to aban i ; i

donmentor if the continuation of proceedings was not attributable to the condemng .neralunderStandln.g of real estate Values. in the city andlmrha}ll

Howeverthe circuit court in this case properly exercised its discretion in determinidgf€al estate broker licensed undets2.12with at least 5 years

thatthe fees incurred after abandonment were not reasonable or nec@&s@y experience.One member shall be a civil engineer hade a gen

EvergreerfL.Pv. Town of Perry2007 W1 App 15, 300 Ws. 2d 590731 NW2d  grg| understanding of building and construction costs. Three

Litigation expenses shall be awarded to an owner under sub. (3) (d) if the owfié@@mbersshall own real property in thaty. All members shall

conveysthe property and receives a certificateofpensation pursuant to s. 32.06be residents and electors of the city
(2a),with no jurisdictional der issued under 82.06 (3); timely appeals to the circuit .
court, which refers the matter to the chairperson of the county condemnation commis (4) ORGANIZATION. The board shall elect a chairperson te pre

sioners; is awarded at least $700 and at least 15% more than the negotiateutiprice side over all meetings othe board. The common council shall

5 32,0 (2 and s pary cppebecomisson e MM determinthe compensation of each board mendefof perma_

09-2784 nentemployees ofhe board and may increase the compensation
providedto full-time board members. The board shall determine

32.29 False statements prohibited. Any officer, agentor the compensation of temporary employe€grmanent or tempo

employeeof a governmental body or corporation granted-coriary technical advisers and experts of the b@aednot classified

demnatiorpower under $32.02 (1)or (3) to (16) who intention  unders.63.23 but all other clerks and employees of the board are

ally makes or causes to be madstatement which he or she knowslassifiedunder s63.23

to befalse to any owner of property concerning the condemnation(5) BubpceTPRoOCESS. The board shall annually prepare a-bud

of such property or to any displacperson concerning his or hergetfor its operation on or before September 1. The common coun

relocationbenefits under £2.19 32.2Q 32.250r 32.260r who  cil may levy an annual tax to support the baaogierations. If the

fails to provide the information required undeB2.26 (6)shall commoncouncil appropriates funds to the board, the board may

befined not less than $50 nor more than $1,000, or imprisoned @waw from the funds only upon written order signed blyoard

not more than one year in the county jail or both. memberand the city comptroller

History: 1977 c. 1581983 a. 2%.879 Stats. 1983 s. 32.29. History: 1983 a. 236
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32.53 Resolution of necessity . If the common council pro plusamap showing the condemned property and the benefit dis
posesany public improvement involving the acquisition of-pritrict in the ofice of the register of deeds of the county in which the
vateproperty or the use of public propeityshall pass eesolution propertyis located.

by athree—fourths vote of the entire membership of the commomistory: 1983 a. 2361993 a. 301

council declaring the need to acquive use certain property for . .

aspecified purpose. The common council shall state in its resopg-6  Altering the plan of improvement. (1) PROCEDURE.

tion the general nature dffie proposed improvement and requird N€ City may alter the plan of improvement after dsproval

the board to submit a report and tentative plan of the proposéders. 32.55 (2)at any time prior to the confirmation of the
improvemento the common council for its approval. The boar@SSessmemf benefits and damages. The board shall submit to the
may require the city engineer gmbmit to the board a detailed mag?@mmon council the proposed alteration of the plan plus an
and description of the property necessdor the proposed amendedestimate of theost and the benefits and an amended
improvementplus adjacenproperty and other surveys, mapS[napof the proposed improvement. The common council shall
descriptionsof property or estimates of cost the board needs ggprovethe alteration by resolution before the alterationfiscef

reparethe report and tentative plan. tive. If the city alters the plamhile benefits and damages are
P Higtory: 1983 g 236 P beingassessed under32.57 theboard shall reassess benefits and
damagedased on the altered plan.
32.54 Report and tentative plan of improvement. (2) RECORDINGTHEALTERATION. The city attorney shall record

(1) ConTenTs. The boardshall submit to the common council athe common counci$ resolution approving the alteration under
reportand tentative plan of improvement followipgssage of a sub.(1) plus a description of the alterationtfire ofice of the regis
resolutionunder s.32.53 The report and tentative plan shalter of deeds of the county in which the property is located.
includethe following: History: 1983 a. 2361993 a. 301

(a) An estimate of the total cost of the improvement. 3257 Determining benefits and damages. (1) ResoLu-
(b) A map and description of all property to be taken or use.’ i y
or that may be benefitedThe board shall indicate on the map th% N. After approving the plan under 32.58 (2) the common

e . uncil may adopt a resolutiodirecting the board to determine
extentand boundary of the benefit district and a maximum a@ﬁ y P g

- . - e damages to be paid for property condemned and the benefits
minimumbenefit assessment rdee any representative parcel ofi, pe assessed against property benefited witiérbenefit dis
property within the benefit district to indicate the estimate

' rict. The board shall include the cost of all property acquired by

amountof the benefits that may be assessed. purchaser condemnation for the improvement, as well astisé

] (2) CosTESsTIMATE. The board sh_aII include the val_ue of anyyf physica| improvements thate approved under32.55 (2)in
city property and the cosf any previously completed improve the assessment of benefits and shall report its findings to the com
mentit incorporates into the report and tentative plan as part of {@n council.
estimate of the cost of the improvement. The cost of grading, pav (2) ExempT PROPERTY. The board may not assess benefits
ing or repaving or laying out or improving any curbs, gutters Againstany property: )
sidewalksfor which benefits have been legafigsessed prior to
the adoption of the plan of improvement may not be included in
the estimate, theletermination of benefits or the cost of the-pr
posed improvement.

(@) Owned exclusively by the federal government.

o (b) Included in a taxcertificate previously issued under s.
74.57.

History: 1983 a. 236 (c) Owned exclusively bgr held in trust exclusively for this
state,if exempt from taxation. Land contracted to be sold by this
32.55 Hearing on the report and tentative plan of stateis not exempt from assessment. State land that is part of a

improvement. (1) NoTice. Upon receiving the report and ten pedestriarmall under s62.71is exempt fromassessment only if
tative plan of improvement theommon council shall refer the it is held or used exclusively for highway purposes. State payment
reportto a council committee for a public hearing to discuss tloé assessments against a pedestrian mall is governe@&9 805
tentativeplan, the relative costs and benefits and the necessity(2)

the proposed improvement. At least 10 days before the public(d) Owned or occupied rent free exclusively by any cqunty
hearing,the common council shall send notice of the hearing &y, village, town, school district or free public library
thelast-known mailing address of any owner of property that may (e) Used exclusively fopublic parks, boulevards or pleasure

be damaged or benefited by the proposed improvement. drivesby any city or village.
(2) APPROVAL,REVISION,ABANDONMENT. (@) After thenearing () Owned by a military granization as a publigark or meme
the common council shall: rial ground and not used for profit.

1. Approve the report and tentatipian, if it determines that  (g) Owned by any religious, charitabejentific, literary edu
takingthe property mentioned in the plan is necessarg com  cationalor benevolent association, incorporated historical society

menceimplementation of the plan; or or public library association or bgny fraternal sociefyrder or
2. Remand the report and tentative diathe board for recen associationoperating undethe lodge system if the property is
siderationand revision. usednot for profit or lease exclusively for the purposes of the-asso

(b) If the common council remands the report and tentatigéation and is necessary for the location and convenience of the
plan, the board shall reconsider treport and tentative plan andbuildingsof the association. This paragraph does not apply to any
submita revised report and tentative plan to the comomamcil. — university,college or high school fraternity or sororitiProperty
The common council shall refer the revisezport and tentative reservedfor a chartered college or university is exempt from
planto a council committee for a public heariag provided in assessmentLeasing buildings owned by associations listed in
sub.(1). After the hearing, the common council may approve ttlis paragraph for schoolpublic lectures, concerts or parsonage
revised report and tentative plan or resisereport and tentative doesnot waive this exemption from assessment.
planitself and commence implementation of the plan. Instead of (h) Owned byany corporation formed solely to encourage the
approvingthe original or revised report and tentative plan, thfine arts without capitastock and paying no dividends or profits
commoncouncil may abandon the proposed improvement. to its members.

(c) After approving the report and tentative plan the city may (i) Under any endowment or trust for the benefit of a state his
beginpurchasing property to implement the plan. torical society

(3) Recorbs. The city attorney shall record tteommon (j) Owned and used exclusively by any state or county agricul
council'sresolutionapproving the original or revised report andural society or by any corporation or association for the eacour
tentativeplan with a description of the property to be condemnedjementf industry by agricultural and industrial fairs and exhibi
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tions or for exhibition and sale of agricultural and dairy stock, (b) Atleast 18 days before the review heatimg board shall
productsand property Real property exempt under this paragrapbublishthe notice and shall mail a copy of the notice as specified
may not exceed 80 acres. The corporation or association may fpresub.(3) (b). Failure of theseaotices to reach an owner or mort
mit use of this property as places of amusement. gageedoes not invalidate the assessment of benefits and damages.
(k) Owned or operated for cemetery purposes by any cemeteryc) The board shall hold the review hearing for at least 2 days,
authority, as defined in s157.061 (2) including any building at which it shallhear testimony and consider evidence on the
locatedin the cemetery and owned and occupied exclusively Bynountof benefits and damages assessed.
the cemetery authority for cemetery purposes or any propelty  (4) Following the review hearing the board shall review the
unders.157.064or 157.11 testimony and evidence received and determine its final assess
(L) Used as a childres’home. mentof benefits and damage$he board shall list its final assess
(m) On which a Wéconsin national guard armory is locatedment of benefits and damages separately and shall also list-the dif
(n) Of any public art gallery to which the pubtias free access ference between the benefits and damages to each parcel of

not less than 3 days per week. property,so that the owner pays or receives only thieihce.
(0) Of any religious ayanization, up to 320 acres, used as Theboard shall report its final assessment in writing to the-com
homefor the mentally ill, as defined in §1.01 (13) mon council.

(p) On which is located a memorial hall to members of the (6) COMMON COUNCIL HEARING. (a) The common council
armedforces, owned by the Grand Army of the Repulthe ~Shallrecord the date the final assessment report is submitted under
Women'sRelief Corps, the Soraf Veterans, the United Spanishsub.(5) (d)in its journal with a brief statement describing for what
War Veterans, the American Legion or thetdtans ofForeign Purposeand in what general locality the assessment has been

Wars. made. The common counc_:il may not act upon the report until the
(q) Owned and used exclusively by any collectivegaing day after the repors submission. _
unit established under chll (b) The common council may confirtihe assessment or

(r) Owned and used exclusively by any farmergagization. émandthe assessment to the board for revision and correction.

(s) Owned by the Boy Scouts and Girl Scouts of America If the common counciiemands the assessment to the board, the

. . oard shall reviewcorrect and revise the assessment by holding
siv(etl)y ]%‘r"’gggc% (?r?allanL?rrgc?srgtsecj turner society and used-exclily plic hearing and providing notice of the hearing under sub.

) (3), reappraising damages and benefits under $ip.and
~ (3) PRELIMINARY HEARING. (@) After the city adopts a reselu allowing review of the revised assessment under jb. The
tion under sub(1), the board shall publish a cledsiotice under commoncouncil shall hear the revised assessment undesithis
ch.985that at a specified time and place the board shall meek{:tion. If the commorcouncil fails to confirm the assessment or
hearthe testimony of any interested parggarding the benefits remandthe assessment to the bodrevision and correction, it
or damages resulting from the proposed improvement. The nolgy| adopt a resolution terminating the projecerriinationdoes
shall also briefly describe the general nature of the proposggh prevent thecity from including the same property in a subse
improvementfor which the assessment of benefits and damagggent public improvement that involves the same or another
is to be made and tlgeneral boundary line of the benefit d'St“Ctmunicipalpurpose.

(b) At least 12 daybefore the hearing the board shall eom
mencepublishing the class 3 notice and mail a copy ofibtéice
to the last-known mailing address of any owner of property thalsessmentt both the city treasurer and the city comptroller
may be damaged or benefited by the proposed improveriiéet. . . ;
boa%/rdshall alsgo mail a copy of t%e nol?icepto a moﬁgagee of each(P) The cityattorney shall record with the register of deeds the
parcelof property aected by damages. Failure of these noticdgsolutionconfirming the assessment of benefits and damages

to reach an owner or mortgagee does not invalidate the assessFﬁQﬁEhe'With a description of the property to be condemned and
of benefits or damages. the mapshowing the location of the condemned propeitie

(7) Recorps. (a) After confirming the assessment under sub.
6) (b) the common council shall deliver a certified copy of the

tassessmerutf benefits and damages need notdmarded with the
E?.'gisterof deeds.

tory: 1983 a. 2361985 a. 316.25; 1987 a. 3781989 a. 3071993 a. 301
a. 156.672

(c) The board shall hold the preliminary hearing for at 18as
successivalays, Sundays and legal holidays excluded, at which?
it shall hear testimony and consider evidence on the damagesl@b
the benefitsresulting from the proposed improvement. Following
thetestimonythe board shall appraise the damages to property‘?l 58 Benefit assessment payments. (1) MAILING BILLS

be condemnedby the proposed improvement. The board shall agd o yners. After the commorcouncil confirms the final assess
thedamages, the estimated expense of the proposed improverpet

andthe cost of the proceedings astthll apportion the total cost
amongthe property benefited in proportion to the beneésilt in
ing from the proposed improvement. The board shall reduce&gn
assessmertf benefits to real property remainingsofager parcel
from which a portion has been given or dedicated for use as p
of the proposed improvement by the reasonable value of the
propertygiven or dedicated.

tof benefits andlamages the city treasurer shall mail a bill for
thefull amount of the benefit assessment to the last-known malil
address of any owner of each parcel of property within the
efitdistrict, as listed on the tax rollhe bill may be paid with
{interest if payment is remitted tbe city treasurer within 45
sof the date of billing. Failure of this mailing to reaai
ownerdoes not déct the assessment or create any liability

(4) TENTATIVE ASSESSMENTOF BENEFITS AND DAMAGES. The (2) LATE PAYMENTS. (@) 1. This paragraph does aiplyif

damagesppraised under suf®) (c)are the compensationati "€ City issues bonds under32.67or 32.69 (2) _

ownersof the property The board shall state separately the 2. If any property owner fails to pay the benefisessment
assessmertf benefits to eachiece of property The board shall in full within 45 days of the date of billing, the city treasurer shall
balancethe appraisal of damages against assessment of bene placethe assessment plus any interest accruing on the tax rell, sub
fits to remaining property and record thefefi€nce. jectto the following conditions:

(5) ReviEw HEARING. (@) Aftertentatively assessing benefits  a. If the unpaid principal equals or exceeds $125, the bill shall
anddamages under suld,), the board shall commence publishinde spread equallpver the first available tax roll and the next 5 tax
aclass 3hotice under c85 stating that the tentative assessmettiolls. The common council may direct that unpaid assessments to
is complete and will be open for review at a certain timepdack.  financea municipal parking system unde66.0829 plus interest
The notice shall also include the information required under suliccruing,be spread over the first available tax roll and up to the
3) (a) next19 tax rolls.
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b. If the unpaid principal is less than $125, Hikéshall be become a party to the appeal if herson submits a petition set

addedto the first available tax roll. ting forth the nature and extent of the interestthéf judgment is
c. The common council shall establish the interest rate #$sthan the damages assessed by thethigjjudgment less the
unpaidprincipal. taxablecosts of the city ifull compensation for the damages. If

thejudgment is greater than the damages assessed by {fiecity
Jjudgmentis full compensation for the damages, plus interest only
onthe amount by which the judgment increases the awhtie

city pays the award of damages und@2s62 (2) (c)the city may

the city issues or will issue bonds, interest is computed to a dj@hdrawthe award prior to the determination of an appeal only

6 months following the date of payment and interest on an insti| 't files a bond approved by the court to repay the amount with
mentof the assessmetitat falls due within this 6-month period rawnwith costsand with interest from the date of the withdrawal.

is computed to the date the installment falls due. If the judgment decreases the benefits assessed by the city or
) . increaseghe damages assessed, the appellant shall recover tax
2. After payment in full the city comptroller may purchas

. . ; ; ble costs on the appealUnder any other judgment, the city
any bond issued against the assessment, without actitimeof recovergaxable costs. The city may pay any increased cost from

commoncouncil, to prevent further payment of interest on ttE\/s ; e I P
) .Jts general fund by levying a tax or by issuing a general obligation
bond. The citymay cancel the bond after purchase. The Cijy,n 4 nder s57.04 The appeal has preference over all other civil
comptrollershall report to the common council each July CORCerfcaqot on trial and may be brought on for tiigl either party

ing all bonds purchased and canceled. )

3) E it is deli i (4) ASSESSMENTCHANGESON APPEAL. (&) The city shall cer
( )b A'“];’.?E TOPAY. apy property owner is delinquent in pay et ts tax roll to reflect any changes in benefits assessed by the
Ing a benetit assessment. judgmentunder sub(3).

(&) The county treasureunder s74.57 or the city treasurer (b) If the appellant pays any installment or all of epefits

et et o aocosamert e 25ES588or (©'a ugmen redueing the bnefis assesse he
a special improvement bonghder s32.67is issued agaiﬁst the Ity shall refund the excegmyment plus interest. If the county

property. If the city has issued a special improvement borﬁssuesa tax certificate on any property for any delinquasmefit

; : sessmenthat is subsequently reduced by a judgment, the
againsthe ownets propertyit may foreclose the property t0 €ol ¢\ shall refund the amount reduced piterest upon presen

lectthe delinquent assessmeiven if only part of the property .. ; ; ;
is within the benefit district and assessed benefits, the entire pr}gag;%hoolf a receipt showing the redemption of the property under

erty may be sold or foreclosed to collect the delinquent assess
ment.

(b) The city may attach lien on the ownés property as of the

(b) 1. Any property owner may pay the outstanding princip
andinterest on a benefit assessmerftilhat any time. Unless the
city issues or will issue bonds undeB2.670r32.69 (2) interest
on the benefit assessment is computed to the datayohent. If

(c) If the appellant payany installment or all of any benefits
assessedr if the county issues tax certificate on any property for
X anydelinquent benefit assessment prioatodgment increasin
datethe assessmentpgaced on the tax roll under sii) (a) The theybenef(iqts assessed, the city slmﬂgr thgni'ngrease in benefitgs,
lien has the same priority as liens undef®01 plusinterest on the increase in benefits from the date of the judg
(4) SEPARATEACCOUNT. Thecity treasurer shall keep a sepamententered on appeal, on the tax roll against the prop@tsg
rateaccount for the collection of benefit assessments that fina@p@, shall enter the revised assessment on the tax roll in one sum
specialimprovement bonds issued undeB3.67. The amounts if the original benefit assessment was payable or paid in one sum,
collectedshall be used to pay the principal and interest on t@gshall add equal portiortf the revised assessment to any subse
bonds. guentbenefit assessment installments assessed against the prop
History: 1983 a. 2361987 a. 3781999 a. 15(.672 erty and enter the additions on the following tax rolls.

_— d) If the city i ticul ial i t bond
32.61 Appeal to circuit court. (1) LIMITATION ON REME- () € city \ssues particular special improvement bonas

DIES. An appeal to the circuit court is the only remedy for damaggnders' 82.67 (2)prior to a judgment reducing the benefits
incurred under this subchapter and is the exclusive method sessedgainst the propertyny foreclosure of the bonds shall

s . for the reduced amount only of the benefits assessed. The city
reviewingany assessment of benefits.

] ) shall reimburse thebondholder for the dérence due on the
(2) STATUTE OFLIMITATIONS; BOND. Any person with any inter ponds.

estin property assessed benefits or damages withyn 20 days  pistory: 1983 a. 2361985 a. 1351987 a. 378
afterthe common council confirms the assessment, appeal to the
circuit court of the county in which the assessment is made-by i 62  Transfer oftitle. (1) FEesMPLETITLE TO CITY. If the

Ing with the clerk of the CII_'CUIt coud nqtlce of appeal. The nOtlcecity acquires any property by g|f[7 purchase or condemnation
shallstate the persamtesidence and interest in the propeftg  underthis subchaptethe city holds fesimple title to the property
interestof any other person in the propedyy lien attached to the exceptthat the city may acquire only an easement for streets,
propertyand the grounds dfie appeal, together with a $100 bongjjeys, bridges, viaducts or water or sewer mains or branches and
to the city for the paymerf court costs. At least 2 sureties shaunay acquire temporary construction easements.

signthe bond and state on the bond that dasha net worth in ; : ; :
propertywithin this state not exempt from execution at least eq%fﬁ& I;Teo %Illjcl)vaﬁig(egc(-:ruhr? city acquires title to any property if

to $100. If the city attornepbjects to the bond or sureties the .
judgeshall determine the suitability of the bond or sureties. Any 1. The city pays the property owner the damages assessed
suretycompany authorized to do businésshis state may sign Unders.32.57 -
thebond as suretyWithin this 20~day periothe appellant shall 2. The city reservesuficient funds to pay the property owner
alsodeliver a copy of the notice of appeal and bond to the cifje damages assessed unde&gz57and the board provides the
attorney. The city clerk shall send to the clerk of the circuit couropertyowner with 10 days’ notice of the availability of tueds
a certified copy of the assessment of benefits and damagesPrier to acquisitionby publication in any newspaper of general
morethan one person appedise city clerk shall send only onecirculationin the city
certified copy ofthe assessment for all appeals. Any person may 3. The city deposits the damages assessed urz63with
pay any benefits assessed against his or her property withthéclerk of the circuit court for the county in which the property
prejudiceto the right of appeal under this section. is located for payment by order of the court under (oar

(3) PROCEDUREON APPEAL;PARTIES;COSTS. The appeal shdlle (b) Any person entitled to payment for an assessmettarof
conductecdbefore a jury The court may permit any person interagesexceeding $200 shall furnish to the city an abstract of title
estedin the benefits or damages to the same piece of propertyektended down to date to prove ownership, before the city may
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pay the assessment of damages. If the assessment of dampggableas to principal and interest on April 1, as provided in sub.
doesnot exceed $20ahe claimant may furnish a certificate of(3) from the collection of assessments of benefits for any improve
title to prove ownership instead of an abstract of title. ment. The city comptroller shall issue the bonds. The common
(c) The city may deposit the assessed damaifashe clerk council shall d.etermine the amount and denominations in which .
of the circuit court for the county in which the property is locatethe b_onds are issued and_set the interest rate. The common council
Depositwith the circuit court clerk relieves the city of any resporinayissue the bonds series. The bonds shall have interest cou
sibility for the payment of damages and vests title to the propepgnsattached, bear the seal of the city and be signed by the,mayor
with the city The circuit courhas jurisdiction over the applica 0hemember of the board of assessment and the city comptroller
tion of any party interested in the assessed damages, after nofifje mayor's signature may be engraved.
ing all interested parties améceiving proof of the applicast’ (2) PARTICULAR SPECIALIMPROVEMENT BONDS. (&) The com
interest,to distribute the payment of damages. mon council may authorize the issuance of particular special
(d) 1. The city may deposit the assessed damages with ifiigrovementbonds directly against anyfeftedproperty The
clerk of the circuit court for the county in which the property i€ity shall set the interest rate for these bonds.
locatedif either of thefollowing persons fails to accept a payment (b) The city comptroller shall issue the borfidsthe amounts
of damages: assessedgainsthe property The bonds shall be made payable
a. A trustee vestedith title to property condemned under thiasprovided by the authorizingsolution of the common council
subchaptebut who is not authorized to convey the property in equal annual installments plus interest on the unpaid part of the
b. A guardian of a person with an interest in property coRondaccruing to the date of payment on Apl"l‘l 1, as provided in
demnedunder this subchapter sub. (3). The bonds shall be designated “Particular Special
2. The city shall notify the trustee or guardian of deposit ImprovementBonds” (naming the improvement), be made-pay

undersubd.1. Deposit with the circuit court clerk relieves the cit20!€10 bearerstate the amount de assessment of benefits due

of any responsibility for the payment of damages and vests title?fbdthe amount of each installment plus interest payable and the

the property with the city The circuit court has jurisdiction over imesof &aym?r:'t' delel’fi?ﬁ the prppert)é .Up%” which the bogd is
the application of any trustee or guardian to determine the rigfif)ﬁsessed Earh e sealof the qtlytz)lssu]? hmb € %"‘aname an
of the parties and distribute the payment of damages. €signed bythe mayarone member of the board of assessment

. and the city comptroller The signature of the mayor may be
(¢) Payment of damages assessed und82.S7voidsall onqraved. Coupons shall be attached to each bonaniunts

encumbranceto title, includingany contract, lease or covenanf,aiio the installment payments due plus interest remaiming
attachedo the property Payment of assessed damages Sat'Sf'Ggpaidportions of the bond.

theinterests in the property of all parties to the encumbrances. () The lien of the bonditaches on the date the assessment is
(3) PavMmENT OFTAXES. The city may collect any unpaid prop pi5-adon the tax roll under pafe).

erty taxes, including property taxes assessed for the current yea . . : .

; ; ; : d) If the city fails to pay any installment of the bond plus inter
prior to transfer ofitle to the city by reducing t_he assessed damest(bgcause tr?é assess?n)e/nta)ll ainst the property is deﬁin uent, the
agespayable to the property owner proportionatelshe court 9 property quent,

et dholder may require the entire amount of the bond plus inter
with jurisdiction under suk{2) (c)or (d) may reduce the assesseé?on Loy
damagesg)ré)portlonately prior to ordering the distribution of th osrtetz(():lggep%givr\l/gplt?lg )p/)?g;se ?tf;eirnﬂ;ﬁgi%;\lﬁie:—rE)eroti/?ggQOlﬂ?:jreTay
asszss\(;v amages. If the Gty i ble to obtai 75.19 The bondholder magiso recover reasonable attorney fees
( )fthRIT OFAS?'STA’\C"CE' e city IS _L:na ret 0 obtain E’Os.tsesandcosts. The time for redemption of the property may be-short
sion of the property under sul), a circuit court may grantwrit oo gy order of the court. A copy of the bond foreclosed may be
of assistance with 24 hours’ notice to assist the transfeétteof

If the city receives a writ of assistance pending an appeal, H—%d as a part of the judgment roll in the action in place of the origi

appellantmay receive the money paid into court upon the order 0
the court without prejudice to the appeal.
History: 1983 a. 236

(e) If bonds are issued, the city comptrobéall place benefit
assessmenisgainst property financing thmnds on the tax roll
for the year of issuance, d@frthe city comptroller is unable to place
32.63 Completing certain improvements. (1) APPLICA- theassessments on this tax roll, on the next'geaxk roll. Place
TIon.  This section applies to any plan of improvement thagent of b_eneflt assessments on the tax roll is pnly for the purpose
includesthe acquisition of property eithéar the purpose of lay Of collection by theeity treasurer at the same time as other taxes
ing out or improving aralley or street, as defined in3210.01 (2) arecollecte_q. If the owner Qefaults on payment of the assessment
and(64), or for the purposef establishing any park or memorialno tax certificate may be issued for the property undéd 7.
groundand that includes any of the following improvements: Thesole remedy for thenforcement of the payment of the bonds
(a) Creating or improving gutters, curbs or sidewalks of tH& the foreclosure action against the property undet(ggr
alley or street. 3) TIME OF BOND PAYMENTS. Bonds_or coupons are paygble
(b) Improving any park or memorial ground. atthe ofice of the citytreasurer on April 1 following the expira
(c) Erecting any bridge or viaduct tion of the tax collection period of each year in which the assess
o . mentsmay beplaced on the tax roll for collection, to the extent the
(2) PErRFORMANCE. After approving theplan of improvement ?ssessmemﬁnancing the bonds or coupons are received.
unders. 32.55 the city may complete the improvement withou (4) NoTADEBTOFTHECITY. (a) No bond issued under thiss

submittingfurther estimates of the casftthe improvement to the 'gn is a debt of the cifyexcept to the extent the city treasurer col
common council. The common council may not revise its ass Rtsassessments for payment of the bonds.

mentof benefits or damages for the improvement. : -
History: 1983 a. 236 (b) The commortouncil may guarantee to pay any defieien

ciesin the collection of any assessmentimamount up to the
32.66 Bonding. The common council maypy resolution, principaland interest of any bond or coupon. If the city pays a
authorizethe issuance afeneral special improvement bonds odeficiencyit may become the owner of the bond or coupon, subro
particularspecial improvement bonds to finance an improvemegatedto the rights of the bondholdefThe city may apply any
The common council may register the bonds as to principal undedemptionpayments on delinquent assessments tpalyenent
s.67.09and may call the bonds on terms it prescribes. of any coupons or bonds it holds.
History: 1983 a. 236 History: 1983 a. 2361987 a. 378

32.67 Special improvement bonds. (1) GENERALSPECIAL 32.68 Tax delinquent fund. The city may create a tax delin
IMPROVEMENT BONDS. General speciamprovement bonds are quentfund to cover delinquent payment of assessmdrits.com
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mon council may authorize payment of deficiencies indbdec  The city shall pay the notes not later than April 1 following the
tion of assessments to pay the amalue on bonds issued undemdateof issuance. The city may pay any deficit due to delinquen
s.32.67. ciesin the collection of assessments ofithe tax delinquent fund
History: 1983 a. 236 unders.32.68

History: 1983 a. 2361989 a. 192
32.69 Alternative financing by general obligation o )
bonds, taxation or anticipation notes. (1) Funbine. The 32.70 Statute of limitations.  Unless the action commences
C|ty may finance any improvement under u;lis)chapter by issu within One year after January 1 f0||0WIng the date the assessment
ing general obligation bonds, levying a tax or by borrowing off benefits is placed on the teall under s32.58 (2) no person
anticipationnotes. The city may collect assessments on propeffiay contest the sale of property or issuance of any tax certificate
thatfinances bonds under32.67and apply the assessments t#0r nonpayment of an assessment. Commencirggton is sub
pay the principal and interest gieneral obligation bonds, or tojectto s.32.61and doesiot prevent the issuance or payment of
reducegeneral taxes if the city levies a tax to finance an improvany bonds issued under32.67or 32.69
ment. If the city issues no bonds undeB2.67, the city shalbpply History: 1983 a. 2361987 a. 378
all assessments collected to pay the principal and intergetiof
eral obligation bond®r to reduce taxes if the city levies a tax t
finance an improvement.

(2) GENERAL OBLIGATION BONDING. The common councihay
adoptan initial resolution to issugeneral obligation bonds to pay
the cost of laying out or improving any alley sireet, as defined 32.72 Approval by the electorate. (1) Sections32.50t0
in 5.340.01 (2)and(64), without submitting the initial resolution 32.71do not take ééct in any city until the following question is
to the elector®f the city unless a number of electors equal to @ubmittedto the electors of the citat a special election and
greaterthan 10% of the votes cast for governor in the cithat adoptedby a majority vote of the electors voting: “Shall sub
lastgeneral election file a petition conforming to the requiremerddapterll of chapter 32, Wsconsin Statutes, befeétive in the
of s.8.40with the city clerk requesting submission. The city shatity of ................ , thuallowing the city to acquire and condemn
conductany referendum for approvaf the initial resolution as property for street widening and similar purposes, financed
providedin s.67.05 (5) throughassessments of benefits and damages?”. The question

(3) AnTICIPATION NOTES. The common council may authorizeshallbe filed as provided in 8.37.
borrowingon notes signed by the mayor and city comptrafler  (2) Notwithstandingsub. (1), this subchapteis efective in
anticipationof the incoming assessments to pay the cost of aawy city that has usedhapter275, laws of 1931to acquire and
improvementauthorized under this subchapté&he city shall pay condemnproperty before April 27, 1984.
the notes out of the assessments receindbe year of issuance. History: 1983 a. 2361983 a. 538s.39, 264 1999 a. 182

5,2.71 Liberal construction. This subchapter shall tiber-
ally construed to provide the city with thedast possible power
andleeway of action.

History: 1983 a. 236
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