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CHAPTER 62
CITIES
SUBCHAPTERI 62.231 Zoning of wetlands in shorelands.

GENERAL CHARTER LAW 62.232 Required notice on certain approvals.
62.01  Saving clause. 62.233 Zoning of annexed or incorporated shorelands.
62.02 Repeal of special charters. 62.234 Construction site erosion control and storm water management zoning.
62.03  First class cities excepted. 62.237 Municipal mortgage housing assistance.
62.04  Intent and construction. 62.25  Claims and actions.
62.05 Classes of cities. 62.26  General provisions.
62.071 Annexations to cities of the first class. SUBCHAPTER I
62.075 Detachment of farm lands from cities. FIRST CLASS CITIES
62.08  Alteration of aldermanic districts. 62.50 Police and fire departments in 1st class cities.

62.09  Officers.

62.11  Common council.

62.115 Defense of dfcers by city attorney
62.12  Finance.

62.13  Police and fire departments.
62.133 Ambulance service.

62.135 Highway safety coordinator
62.14  Board of public works.

62.51  Mayoral appointments in 1st class cities.

62.55 Requirement$or surety bonds of fiEers andemployees in 1st class cities.

62.57  Uniform salaries in 1st class cities.

62.59  Police authority to alderpersons in 1st class cities repealed.

62.61  Health insurance; 1st class cities.

62.62  Appropriationbonds for payment of employee retirement system liability
in 1st class cities.

62.15  Public works. 62.621 Agreementsand ancillary arrangements for certain notes and appropria
62.155 Acquisition of recycling or resource recovery facilities without bids. tion bonds. N o . )
62.16  Street grades; service pipes. 62.622 Employeeretlrement system liability financing in 1st class cities; addi
62.17  Enforcement of building codes. tionalpowers. )
62.175 Sewerand water extensions in 1st and 2nd class cities; sewagetiiem 62.623 Paymenbf contributions in an employee retirement system of alass
municipalities. city.
62.18  Sewers. 62.63  Benefitfunds for oficers and employees of 1st class cities.
62.185 Sewerdistrict bonds. 62.65  Death benefit payments to foreign beneficiaries.
62.19  Water and heat pipe extensions. 62.67  Uninsured motorist coverage; 1st class cities.
62.22  Acquiring property; opening or changing streets. 62.69  First class city utilities.
62.225 Recycling or resource recovery facilities. 62.71  Pedestrian malls in 1st class cities.
62.23  City planning. 62.73  Discontinuance of public grounds.
SUBCHAPTERI the general charter previously adopted by any 1st class city under
specialchartey but such provisions shall &ssuch cities retain the
GENERAL CHARTER LAW sameforce and application as they had before the enactment of

chapter242, laws of 1921

62.01 Saving clause. That no inconvenience may arise bmgggsé‘?3’5515%7275%3151%%%72Cl'fcfg%%; 2918&9292912%53055 1981 c. 28%.17,

reasonof change of government of cities from special charter tomilwaukeecan adopt less than a statute “section,” from chSate ex rel. Cortez

generalchartey or by reasomf the revision of the general chartev. Board of Fire. & Police Commissione# Ws. 2d13Q 181 N.W2d 378(1970).

law. it is declared that: The city of Milwaukee cannot, by charter ordinance, adopt 62.13 (5) (b) since
! o . . . 62.13deals with a subject of state—wide concern; it cannot do so under 62.03 since
(1) All vested rights, pending actions and prosecutions, athek requires the adoption of whole sections. 58./88n. 59.

existingjudgments, claims, and contracts, both as to individuals . . .
and bodies corporateshall continue as though no change hagl-04 Intent and construction. Itis declared to be the inten
takenplace. tion of t_hereV|S|on of the city charter Ia\_/tn grant all the privi

(3) Ordinancesin force, so far as not inconsisteérgrewith, €9€S:rights and powers, to cities which they heretofore had
shallcontinue in force until altered or repealed ' unlessthe contrary is patent from the revision. For the purpose of

. ) . . iving to cities the laggest measure of self-government compat
(5) Nothing herein shall change the time for paying taxes %Ie with theconstitution and general laivis hereby declared that

provider(;jin anyhspecial city cha;ter until the co??cil shall by ordigs 55 011062.26shall be liberally construed in favor of the rights,
nancechange the same to conform to general law powersand privileges of cities to promote the general welfare,

62.02 Repeal of special charters.  All special charters for tpheacegood order and prosperity of such cities and the inhabitants
y : ereof.

citiesof the 2nd, 3rd and 4th classee hereby repealed and such

cities are hereby incorporated under this subchap®te city 6205 Classes of cities. (1) Cities shall be divided into 4
clerk shall forthwith certify the boundaries of such city to the seg|assegor administration and the exercise of corporate powers as
retary of state, who shall file the same and issue to such city a gsfigws:

tificate of incorporation as of the date when this subchapter - . :
becameefiective, and record the same. cla(sas) cciiilggs of 150,000 population and over shall constitute 1st

History: 1977 c. 151 e
(b) Cities of 39,000 and less than 150,000 populadiell
62.03 First class cities excepted. (1) This subchapter constitute2nd class cities.

exceptss.62.071 62.08(1), 62.09 (1) (e)and(11) (j) and(k), (c) Cities of 10,000 and less th&9,000 population shall
62.17562.23 (7) (empnd(he)and62.237 does not apply to 1st constitute3rd class cities.
classcities under special charter (d) Cities ofless than 10,000 population shall constitute 4th

(2) Any such city may adopt by ordinance this subchapter classcities.
any section or sections thereof, whishen so adopted shall apply  (2) Populationof cities shall beletermined by the last federal
to such city census,including a special federal census taken of such city
(3) Therevision ofthe general charter law lhapter 242, exceptin newly incorporated cities when a census is taken as pro
laws of 1921shall not dfect the application of any provisions ofvided by law Cities shall pass from one class to another when
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suchcensushows that the change in population so requires, whelmallhave been used exclusively for agricultural purposes, the cir
provisionsfor any necessary changes in government are duwyit court of the county in which sud¢and is situated shall enter
made,andwhen a proclamation of the maydeclaring the fact, judgmentdetaching such lanflom such city and annexing it to

is published according to law anadjoining town or towns, if the provisions of this section shall

Eistory: f1995 a 25251935036315 15V which provides that “If & Statute refers t have been complied with. Such detachment amhexation

a cIargzsofrsit?/rig(e:?:ifie%eusnderéz.05( (%V;ulcch rF()erfg\rI(Ian?:Se dges n?)tsir?cllju(e;iéeaﬁ;/sci(tj)}hereOfShall become &ctive for all purposes on the first daj
with a population which makes the city eligible toibr¢hat class unless the city has Januarynext thereafterand the procedure therefahall be sub
takenthe actions necessary to pass into the class un@2i0s. (2J. stantiallyas provided in sub3) and(4). There shall be no adjust
ment, assignment and transfer asets and liabilities under s.

62.071 Annexations . to cities of the first class. 66.0235 but the detached territory shall continueay its pre

(1) Exceptas provided in sub§3) and(4), no petition for annex : -
ationto a cityoperating its schools under di.9 shall be consid p%rt'gn"ﬂ sharfe,h based 0?1 agsess]?g vaIl;]atlon, of the bonded
eredwhich will result in detachment of more than 20% of th&'9¢ tednesst the cily at the time of detachment. o
equalizedvalue of a school district. Upon receipt of a petition for (2) LAND ELIGIBLE; “OWNER" DEFINED. No ownershall be eligi-
annexation the city clerk shall determine in the following mannle to sign a petition for the detachment of any such territory
whetherthe proposed annexatiavill result in such detachment. unlessthat owner is the owner of a parcel of land comprising
The equalized value of the school district shall be determinedlagst20 acres. No such land shall be detached from any city unless
of the date of filing the petition for annexation. The city ckiviall  the remaining territory of said city shall be left reasonably com
addto the equalized value of the territory proposed tarbeexed, pactand the boundaries thereof left substantially regular; pro
asof the date of filing the petition for annexation, the equalizedded, that such determination shall be made without regard to the
valueas of the date of such detachment of any territory detactexistenceof railroad rights—of-waypublic utility easementer
within the 3 years previous to the filing thie annexation petition public or private highways traversing any part of such lands and
from the district in any manngand the city clerk shall certify a remainingwithin such city No lands shall be eligible for detach
copy of his or her determination to the school district clerktaed mentwhere any public improvements have been extended to or
secretaryof the school district boundary appeahrd. If the total installedfor the benefit of such lands. As used in this section,
of such value exceeds 20% of the equalized value of the disttmivner” means the holder of record of an estate in posseission
asof the date of filing the annexation petition, the proposed anngxe simple, or for life, in land or real property a vendee of record
ationshall not occur except as provided in sByand(4). All  undera land contract for the sale of an estate in possession in fee
equalizedvalues shall be determinég the department of reve simpleor for life but does not include the vendor under a land con

nue upon application by the city clerk. When more than ongact. A tenant in common or joint tenant shall be considered such
schooldistrict is involved in a proposed annexation, a separa@nerto the extent of that persarinterest.

determinatiorshall be made for each district involved. (3) HEARING: NOTICE. When the owner or owners of allthie

(2) If the common councikishes to consider the annexationsajdlands of any such area file a verified petition in tHzefof
petition, it shall direct the city clerk to notify thelerk of each he clerk of said court, setting forthe facts in accordance with
schooldistrict concerned and the secretarytw school district ﬁubs.(l) and(2), the court shall make an order fixing the time of

boundaryappeal board that a petition for annexation, which Wilearingthereof, which shall not be less than 60 nor more than 90
resultin detachment of more than 20% of a school district, hgg

beenfiled. Such notice shall be in writing and shall describe thg

:jerrtitloiyfproposr?dhtqtbelﬁgn%x?d %ncé name the school districtq,ynsand all owners found in this state of any land in such area,
Istrictsirom which 1t will be detached. in the manner prescribed in891.12for the service of a summons.

(3) If the area tde annexed by such proposal includes mokg,iqnotice shall be in substantially the following form:
than20% of the equalized valuation of a district, as determined by Noticeis hereby given that the petition of .... will be heard by

sub.(1), then the electors residing in the remainder of such SChﬂ%circ it court of . Countat the court house. in the city of

district notincluded in the annexation petition shall ierfed an  Le CIrcult court of...... Countya urt house, yor...,

opportunityto determine whether such remaining area ofitge Wlscorf]tsm,on the o daybofh...., (.:i'(y%:r)t’ at_d... M., or as sofon H

trict shall be included with the area proposed to be annexed in %rear\] ers ?ort]msfe”carj € hear ‘o g fsal phetltlc_)n p;ays ordt e

following manner The school district clerk shall, within 20 day<€achmeno the o OW'?Q area of land from t ﬁ City Of .... an

of receiptof the report from the city clerk, call a special meetingp?hexsaorto the t(t)vgnto ....h!nhaccorde}r}cea/vllt dsect&?%?S ol

of the district according to $20.08 (2)for the purpose ofoting € Visconsin statutes, which area of fand IS described as 1o

on the question: “Shall the remainder of School District No. 1OWs:

...of the ... be included in the territory and petition for annexatié¥ated ...

to the City of ....?". ... (Petitione's attorney) ....
YES[] NOUJ PO. Address ....

If the referendum at the special district meeting is decided in the(4) OBJECTIONS;DECISIONS. The city town or townspwners
affirmative, such remaining school district area shallimuded f |and in the vicinityor owners of any interest therein, if opposed
within the coverage of the descriptiontire annexation proposal i the proceedings, shall, at least 15 days before the time of hear
and the annexation petition shall thereupon, without furthghy fixed by the ordeffile in the ofice of the clerk of circuit court
notice,be considered amended to include all territory o6t®0l  anqserve on the petitioners their verified objections tagtaet
districtand s66.0217shallbe complied with for the entire arélng of the prayer of the petition, specifying the grouatisbjec

(4) If the vote at the school district referendum is negative, thgnsthereto. The proceedings may be adjourned or continued for
annexatiorproceedings on the original petition may continue igause. The issue raised by the petition shall be tried by the circuit
the same manner as if less than 20 percent of the district had b@&l”rtupon theevidence submitted by the petitioners and objec

ysthereafterand at least 40 days prior to said time fixed, notice
hearing of such petition shall be served on such twityn or

involvedin the original petition. tors; and witnesses shall be compelied to appear and testify as in
T7'S7‘°ry: 1975 ¢. 2001983 a. 271983 a. 275.15 (2) 1999 a. 156,672 2009 4thercases in circuit court and the rules of evidence, praatide
a. . ]

procedureshall be the same. The circuit court may render-judg
62.075 Detachment of farm lands from cities. (1) Pro- mentunder subg1) and(2), detaching from the city and annexing
cepure. Whenland used for agricultural purposes of an area td the town or towns the area, if the facts required by the subsec
200acres or more contiguous to the boundary of anywttgther tions are proved by a preponderantéhe evidence. If the facts
of one or more farms, which shhthve been within the corporateare not so proved, the petition shadl dismissed. In the event of
limits of such city for 20 years or more, and during all of said tineecontest, costs may be awarded to the successful party
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(5) NOTICE OF ENTRY OF JUDGMENT; UPON WHOM SERVED. A  visorsin the county after enactment of a redistricting plan under
certified copy of everysuch order shall be filed with the town and.59.10 (3)(cm), the common council of the city mdyy a major
city clerk and with the county clerk and 4 copies with the secretéty vote of all ofthe members of the council, no later than Novem
of state. The secretaof state shall forward 2 copies to the deparber 15 immediately preceding the expiration of the termsfiakof
mentof transportation and one copy to the department of revengémembers of the council, decrease the number of alderatignic

(7) PatTED LANDS. No land whichhas been platted may betricts and the corresponding number of members of the council in
detachedandany land detached pursuant to this section shall ribe city to maintain coterminous boundaries between the -alder
be eligible for platting pursuant to cB36 unless re—annexed to manic and supervisory districts and may change the expiration
thecity. dateof the term of any counathember to an earlier date than the

History: Sup. Ct. Order67 Wss. 2d 585, 774 (1975),977 c. 2%.1654 (8) (c) ~ date provided undethe current ordinance if required to imple
}183713917851%81%9%0;-{5%%)7?21983 a. 2191985 a. 2251991 a. 3161993 . mentthe redistricting or to maintain classes of members. Any

' B amendedaldermanic district plan that is adoptaader this sub

62.08 Alteration of aldermanic districts. (1) Within 60 sectionis subject to thesame procedures and requirements that

daysafter the wards have been readjusted undeis.(1)and(2) @PPlyto decennial plans adopted under gaj.

the commoncouncil of every cityincluding every 1st class city ~ (5) If a city fails to comply with sul§l), any elector of the city
shall redistrict the boundaries of its aldermanic districts, by @naysubmit to the circuit court for any county in which the city is
ordinanceintroduced at a regular meeting of the courmilp  locatedwithin 14 days from the expiration of the 60—dagriod
lishedas a class 2 notice, under 885, and thereafter adopted byundersub.(1) a proposed plan for creation of aldermatigtricts

a majority vote of all the members of the council, sodli@der in compliance with this section. If the court finds thateRisting
manicdistricts are as compact in area as possibtecontain, as division of the city into aldermanidistricts fails to comply with
nearlyas practicable by combining contiguous whole wards, #mis section, it shall review the plan submitted by the petitioner and
equalnumber of inhabitants accorditg the most recent decen afterreasonable notice to the city may promulgate the plan, or any
nial federal census of population.erfitory within each alder otherplan in compliance with this section, as a tempoaddgr
manicdistrict to be created under the plan shall be contiguousanicdistrict plan until superseded by a districting phalopted
exceptthat territory within the city that is wholly surrounded byby the council in compliance with this section.

anothercity or watey or both, may be combined with noncontigu History: 1971 c. 304336 1973 c. 121979 c. 2601981 c. 41985a. 3041991
ousterritory, or island territoryas defined in .15 (2) (f) 3, may 2 316 2005 a. 1002011 a. 39

be combined with noncontiguous territory witttime same munic .

ipality to form an aldermanic districThealdermanic district plan 62.09 Officers. (1) ENUMERATION AND CHANGE. (@) The df-
shallnot include provision for divisionf any census block unlesscersshall be a mayotreasurerclerk, comptrollerattorney engi

the block is bisected by a municipal boundary or the division E€€r.one or moressessors unless the city is assessed by a county
madeasrequired under $.15 (2) (c) The populations of the assessounder $70.99 one or more_constables_, as qletermlned by
aldermaniddistricts shall be determined on the basis of the fedeHf common council, a local healthfiokr, as defined in £50.01
decennialcensus and any fifial corrections to the census to(5), or local board of health, as defined i250.01 (3) street com
reflectthe correct populations of the municipality andblecks ~ missionerboard of police and fire commissioners except in cities
within the municipality on April 1 of the yeaf the census, if the Wherenot applicable, chief of police except in a city where it is not
correctionsare issued prior to division dfie municipality into applicablechief of the fire department except in a ditiere it is
wardsunder s5.15 Within 60 days after enactment or adoptiomot applicable, chief of a combined protective services depart
of a revised division ordinana® resolution under §.15 (4) (a) mentexcept in a city where it isot applicable, board of public
the common council shall amend the aldermatigtrict plan to works, 2 alderpersons from each aldermanic district, and such
reflectany renumbering of the wards specified in the plan.  otherofficers or boards as are created by law or bycthencil.

(2) If territory becomes a part of any city after April 1 of thdf one alderperson from each aldermanic district is provided under
year of the federal decennial census, the limitations @&.55 S:66.021 (1) the council mayby ordinance adopted by a two-
relatingto population or area do not apply to the creationesi thirds vote of allits members and approved by the electors at a
wardsin the attached territorpr to the addition of the territory to 9eneralor special election, provide that there st 2 alder
an existing ward, but no ward line adjustment may cross tp@rson_s‘rom each aldermanic district. If a city creates acomblned
boundaryof a congressional, assembly supervisory district. ~ protectiveservices department undei62.13 (2e) (a) 1it shall

(3) Wheneverthe boundaries of aldermanic districts ar&reatethe ofice of chief of such a department and shall abdkish

altered,or new aldermanic districts created, every aldermanic dffices of chief of police and chief of the fire department.
trict orward oficer residing within the territory of a new or altered (b) The council, by a two-thirds vote, may dispense with the
aldermanicdistrict shall holdthe same respectivefiak therein offices of street commissioneengineercomptroller constable
for the remainder of the fider’s term; and all other vacanciesandboard of public works, and provide that theties thereof be
shallbe filled as provided by law for the filling of such vacanciegerformedby other dficers or board, by the council or a commit
(4) Thecommon council of any city malgy a two—-thirds vote teethereof. The council_ mapy charter ordinance, adopted pur
of all its members but not more frequently than once in 2 yeagsiantto s.66.0101 provide that there shall be one alderperson
increaseor decreas¢he number of aldermanic districts or thdrom each aldermanic districtAny office dispensed with under
numberof members ofhe city council, and in that case shall redigthis paragraph may be recreated in like manaed any dfce
trict, readjustand change the boundaries of aldermanic distric&€atedunder this section may be dispensed with in like manner
sothat they are as nearly equal in population according to the mos{c) A corporation or an independent contractor may be
recentcity-wide federal census as practicable by combining coappointedas the city assessoifhe corporation or independent
tiguouswhole wards. In redistricting such citigs® original num  contractorso appointed shall designate the person responsible for
bersof the aldermanic districts in their geographic outlines shalle assessment. The designee shall file theialf oath under s.
asfar as possible be retaineaind the aldermanic districts s019.01, and sigrthe afidavit of the assessor attached to the assess
createdand thosghe boundaries of which are changed shall be ientroll under s70.42 No person may be designated by any cor
ascompact form as possible. This subsection does not applyration or independent contractor unless he or she has been
changesn aldermanic districts authorized under siion). grantedthe appropriate certification undei78.09 For purposes
(4m) If in a city that is solelgontained within one county the of this subsection, “independent contractor” means a person who
aldermaniddistricts are coterminous with the supervisory districiitheris under contract to furnish appraisaid assessment ser
of the county and the county board decreases the number of sugeesor is customarilyengaged in an independently established
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trade, business or profession in which the servicesffmedto tion executed by the suretyfhe cost ofthe bond shall be ctgad
the general public. to the fund appropriated and set uptlie budget for the depart
(d) No person may assume théi@f of city assessor unlessment,board, commission or other bodfte oficer of which is
certified by the department of revenue undef309as qualified requiredto furnish a bond.
to perform thefunctions of the dice of assessorif a person who (5) TERMS; sUBSTITUTES. (@) The regular term of &te of
has not been so certified is elected to tlieafthe ofice shall be mayor and alderperson shall commence on the 2relsdiay of
vacantand the appointing authority shall fill the vacancy from April in the year of their election. The regular terms of otHer of
list of persons so certified by the department of revenue. cersshall commence on May succeeding their election unless
(e) The ofice of constable is abolished in 1st class cities. Tiherwiseprovided by ordinance or statute.
dutiesof the constable in such cities shall be performed by the (b) Except as otherwise specially provided the regular ¢érm
sheriff of the county in which the city is located. electiveofficers shall be2 years. A dferent tenure for such fof
(2) EuciBiLITY. (a) No person shall be elected by pe@ple cersor any of them may be provided by charter ordinance.
to a city ofice who is not at théime of election a citizen of the  (¢) The council mayby a record vote of two—thirdsf all the
United States and of this state, and an elector of theauiy in  memberspy ordinance adopted and published previoysutai-
caseof an aldermanic district fa¢e, of the aldermanic district, and cationof the notice of the election at which alderpersons are to be
actuallyresiding therein. elected provide for a division of the alderpersons into 2 classes,
(d) An appointee by the mayor requiring to be confirmed hgneclass to be elected for 2 years and the othet fagrars, and
the council who shall be rejected by the council shall be ineligibteereafterthe term of alderpersons shall be 4 years.

for appointment to the samefioe for one year thereafter (d) If any oficer other than an alderpersisnincapacitated or

(3) MANNER OF CHOOSING. (a) The mayor and alderpersonsabsentfrom any cause the common council may appoint some
shallbe elected by the voters. personto dischage the diicer’s duties until the @ter returns or

(b) The other dfcers except as provided in@2.13shall be until such disability is removed. If an alderperson is temporarily
selectedby one of the following methods: incapacitat_ed)ecause pf physicalr men_tal disabilitythe com

1. Appointment by the mayor mon council may appoint a person to disgfeathe alderpersas’

2. Appointment by the mayor subject to confirmation by thgUtlesuntll the d'sab_'“ty_ IS rem(_)vgd.. ) )
council. (e) Persons serving in appointivdiogs shall serve until their

respective successors are appointed and quatifgss otherwise
providedby ordinance.

(6) CompPENsATION. (a) Salaries shall be paid the mayor or

5. Selection under any of tlbove methods, the selection t Iderpersonsnly when order f three—fourths of all
be made from an eligible list established undes&0509 Otahgemp:msboerg o?t\;]veiogngﬁ. ed by a vote of three~fourths of &

6. Such otheofficers shall continue to be selected in the man (am) 1. In this paragraph, “compensation” means a saary

ner prevailing on April 15, 1939, provided one of the above pla%%r diem compensation for each day or part of a day necessarily
wasin force on that date. Such method shall be continued uigillote o theservice of the city and the discharof duties, or a
changedn the manner provided by 86.0101 combinationof salary and per diem compensation.

_ (c) Any city may also proceed pursuant t6&.0101to consol 2. Exceptas provided in sub®&., and subject to paga), the
idateany such other Gte or ofices. compensationfor an elective city dice shall be established

(d) Whenever a city is newly created théiagrs other than peforethe earliest time for filing nomination papées the ofice.
thosespecified by pai(a) shall be appointed by the mayor untilatter that time,no change may be made in the compensation for

3. Appointment by the council.
4. Election by the voters.

providedothgrwise pursuant to pgb). ‘ ~ theoffice that applies to the term offiok for which thedeadline
~ (e) Appointments by the mayor shall be subject to confirmapplies. The compensation established for an electiizef
tion by the council unless otherwise provided by. law remainsin effect for ensuing terms unless changed.

(4) QuALIFYING. (a) Every person elected or appointed to any 3. In a newlyincorporated citythe compensation for an elec
office shall take and file the f€ial oath within 10 days after tive office may be established during the first term dicet

notice of election or appointment, except that eledsdessors (¢ salaries shall be paid at the end of each month unless the
shalltake and file the ditial oath Wlthln 5 dgys before June 1. .qincilshall at any regulaneeting by ordinance order payment
(b) The treasurecomptroller chief of policeand such others at more frequent intervals.

asthe statutes or the council may direct, shall execute and file arh) GENERAL PROVISIONS. (a) The corporate authority of the
official bond in such sum dke council may determine, with 2 Orcity shall be vested in the mayor and common council.

moresureties or such bond may be furnished by a surety compan b) Ofi hall h v th d duti
asprovided by s632.17 (2) or the council may provide a schedule (P) Officers shall have generally the powers and duties pre
or blanket bond that includes any or all of thesicials. The scribedfor like officers of towns and villagesxcept as otherwise

councilmay at any time require new and additional bondanof provided,and such powers and duties as are prescribed by law and
officer. All official bonds must be approved by the mayord exceptas to the mayor sha]l p.erform such duties as Sha" be
whenso approved shall be filed withtD days after the béer requiredof them by the cquncﬂOfﬁcers whose powers and duties
executingthe same shall have been notified of election or appoidf€not enumerated in this subchapter shall have such powers and
ment. Official bondsfiled with the city clerk shall be recorded indutiesas are prescribety law for like oficers or as are directed
abook kept for that purpose. by the COU”_C"-

(c) When an appointive fier has filed the oath, and bond if  (€) All officersand departments may make the necessary rules
required the clerk shall issue to thefioer a certificate of appoint for the conduct of their duties and incidental proceedings.
ment. If the appointment is t@ board or commission the (d) The general laws for the punishmerfitbribery misde
appointeeshall file the certificate with the secretary thereof. meanorsand corruption in dice shall apply to city dicers.

(d) A city may pay the cost of anfigial bond furnished by an ~ (e) Whenever a city ditial in that oficial’s official capacity
officer of the city pursuant to law or any rules or regulations proceeded against or obliged to proceed before any court, board
requiring the bond, if the dicer furnishesa bond with a surety or commission, to defend or maintain his or hdicfl position,
companyor companies authorized to do business in this state. Thidecause of someart arising out of the performance of thdt-of
costof the bondurnished by the diter may not exceed the eur cial’s official duties, and that €itial has prevailedn such pre
rentrate of premium per year on the amount of the bond or ebligaeding,or the council has orderdle proceeding discontinued,
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the council mayprovide for payment to suchfizgial such sum as surer’sbonders shall not be liable for such losses as are defined by
it sees fit, to reimburse thefiofal for the expenses reasonablys.34.01 (2) The interest arising therefrom shall be paid into the
incurredfor costs and attorney fees. city treasury

(8) MAvor. (a) The mayor shall be the chief executifief. (f) The treasurer may in writing, filed in thdioé of the clerk,
The mayor shall take care that city ordinances and state laws appointadeputy who shall act under the treasisréirection and
observedand enforced and that alty officers and employees dis in the treasurés absence or disabiljtgr in case of a vacanepall
chargetheir duties. perform the treasurer duties. The deputy shall receive such-com

(b) The mayor shall from time to time give the council suchensatioras the council shall provideThe acts of such deputy
information and recommend such measures as the naggyr shallbe covered by itial bond as the council shall direct.
deemadvantageous tie city When present the mayor shallpre  (10) CoMPTROLLER. () The comptroller shall monthly report
sideat the meetings of the council. in writing to the council at its first meeting the conditioroot

(c) The mayor shall havihe veto power as to all acts of thestandingcontracts andf each of the city funds and claims payable
council, except such as to which it is expressly or by necess Ipfrefrom,and shall each year on or before October first file with
implication otherwise providedAll such acts shall be submittedt€ clerk a detailed statement of the receipts and disbursements on
to the mayoiby the clerk and shall be in force upon approval e\;plccou_ntof e_ach _fun_d of the city and of e_ach_aldermanlc _dl_strlct or
dencedby the maydss signature, or upon failing to approve or disotherfinancial district during the preceding fiscal yespecifying
approvewithin 5 days, which fact shall be certified thereorttsy the source of each receipt ar_1d the object of each disburseandnt,
clerk. If the mayor disapproves the maywpbjections shall be alsoan estimate of the receipts and disbursements fautinent
filed with the clerk, who sharesent them to the council at itsfiscal year
nextmeeting. A two-thirds vote of all the members of the council (b) The comptroller shall each mordhd as often as reported
shallthen make the actfettive notwithstanding the objections ofexaminethe treasurés accounts as reported and as kept, and
the mayor attachthereto a repotb the council as to their correctness and as

(d) Except in cities that have adopte62.13 (6) the mayor to any violation by the treasurer of the treasisreuty in themarn
shall be the head of the fire and police departments, and whBf§ of keeping accounts or disbursing moneys.
thereis no board of police and fieommissioners shall appoint (¢) The comptroller shall examineach claim presented
all police oficers, and the mayor map any city appoint security againsthe city and determine whether it is in proper form, and if
personneto serve without payandin case of riot or other emer it is on contract, whether authorized and correct. For these pur

gency,appoint as mangpecial police dicers as may be neces posesthe comptroller may swear witnesses and takémony
sary. If the comptroller finds no objectidghe comptroller shall mark his

(e) The council at its first meeting subsequent to the reguf?:\rhher approval on the claim. If the comptroller disapproves in
electionandqualification of new members, shall afteganiza- WNOl€or in part, the comptroller shall report the reasons for that
tion, choose from its members a president, who, in the absenc@igpPpProvalto the council. The comptroller shall in all cases
the mayor shall preside at meetings of the courariig during the reportevidence taken. No claim shall be considered by the-coun
absencer inability of the mayor shall have the power aluties cil or be referred to a committee until it has been so examined and
of the mayor except that the president shall not have power fgPortedon. , o
approvean act of the council which the mayor has disapproved by (f) The comptroller shall countersign all contracts withdibe

filing objections with the clerkThe president shall when sdief If the necessary funds have been provided to pay the liability that
ciating be styled “Acting Mayor”. may be incurredhereunderand no contract shall be valid until so

(9) TREASURER. () Except as provided inG5.0608 the trea  COUNtersigned. ' 3
surershall collect all cityschool, countyand state taxes, receive (g) The comptroller shall_each year makeést of all certm_
all moneys belonging to the city which by law are directed to cates for the payment of which speditesare to be levied, in
be paid to the treasureand pay over the money in the treasarertime for the sameo be inserted in the tax roll, and certify its-cor
handsaccording to law rectness.

(b) The treasurer shall keep a detailed account in suitable(h) The comptrollemay in writing, filed in the dice of the
booksin such manner ase council shall direct. The treasuref'€"k, appoint a deputy who shall act under the comptreller
shallkeep in a separate book an account of all fees received. (ﬁpgctlonand in the comptrollés absence or disabiljtgr in case
treasurer'hooks shall at all reasonalilmes be open to inspec Of & vacancy shall perform the comptroléeduties. The deputy
tion. shallreceive such compensation as the council provides. The acts

(c) The treasurer shall each month at the first meetirigeof 333&? deputshall be covered by fidial bond as the council

counciland as often as it shall require make to the council a veri
fied report of moneys received and disbursed and of the conditjon(11) CLERK. (2) The clerk shall have the care and custody of

of the treasuryTen days before each regular city election the tre§1€ cOrporate seal and all papers and records of the city
surer shall file in the clerk'ofice a full and minute verifiedeport (b) The clerk shall attend the meetings of the council and keep
of moneys received and disbursed, tax certificates, vouahers @ full record of its proceedings.
otherthings of pecuniary value in the treasitsasustodyand of (c) The clerk shall enteat length, immediately after it goes into
all transactions of the treasuieofice from the date of the pre effect,every ordinance in an “ordinance book,” with proof of pub
cedinglike report. lication, date of passage and page of journal wiiesd vote is
(d) The treasurer may receive no compensation exbept recorded. The clerk shall keep a recosflall licenses and permits
salaryfixed by the council. If the treasurer sells property for th@rantedand record all bonds, in appropriate books.
paymentof taxes, the treasurer may also receive any fee a eonsta(d) The clerkshall draw and sign all orders upon the treasury
ble would receive for this service. The treasurer shall deposit @llthe manneprovided by s66.0607 and keep a full account
otherfees he or she colledtsto the treasury at the end of each daghereofin appropriate books. The clerk shall carefully preserve
(e) Except as provided in86.0608 the treasurer shall deposit@ll receipts filed with the clerk.
immediatelyupon receipthereof the funds of the city in the name (€) The clerk shall keep an accurate account with the treasurer
of the city in the public depository designatscthe council. Such andchage the treasurer with all tax lists presented for collection
depositmay be in either a demand deposit or in a titeposit, andwith all moneys paid into the treasury
maturingin not morethan one yearFailure to comply with the  (f) The clerk shall keep all papers and records in the slerk’
provisionshereof shall be prima facie grourfds removal from office open to inspection at all reasonable haulgiect to subch.
office. When the money o deposited, the treasurer and the tred of ch. 19
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(h) The clerk shall have power to administer oaths divdhaf (15) ConstaBLES. (a) A constable who is given law enforce
tionsunder these statutes. mentduties by the common council, and who meets the definition

(i) The clerk may in writing filed in the clegkofice appoint Of a law enforcement fi€er under s165.85 (2) (c)shall comply
a deputy who shall act under the clesktlirection, and in the With the minimum employment standards for law enforcement
clerk’s absence or disability or in case of a vacancy shall perfogfiicers established by thiaw enforcement standards board and
the clerk’s duties, and shall have power to administer oaths a$fep!l complete training under 55.85 (4) (a) 1.
affirmations. The deputy shatlieceive such compensation as the (b) A constable shall keep his or hefic# in the city No con
councilshall provide. The clerk and the clexlsureties shall be stablewho keeps his or herfife outside the limits athe city may
liable on the clerls oficial bond for the acts of such deputy  receivefeesfor any service performed during the period the out

(i) The clerk shall notify the treasurer of the countyvitich ~ sideoffice is maintained.
the C|ty is |Ocated, by February 20, Of the proportion Of propert History: 1971 c. 154175, .1971 c. 304.29 (l); 1973 C-. 90243 1975 c. .2139,
tax revenue and of the credits under%.10that is to be disbursed gléfgfgi?}ggi 3;?%%‘&%%%% :2&&;7372% (22911)5119%327; %‘1%%%5‘1‘9%9372_

by the taxation district treasurer to each taxing jurisdiction locategbss.10, 14,1985 a. 2939; 1985 a. 135.83 (5) 1985 a. 2251987 a. 27181,378,
in the city 1989a. 3156, 113 1991 a. 39316, 1993 a. 27184, 490, 1995 a. 2251997 a. 27
. 57:1999a. 321999 a. 156.299, 672 2001 a. 162003 a. 47204 2005 a. 402009

(k) The clerkshall stamp or endorse street trade permits at the, 173 2011'a. 322013 a. 214

requestof an employer under $03.25 (3m) (h) NOTE: 2003 Wis. Act 47, which affects this section, contains extensive

. explanatory notes.
(L) The clerk shall stamp or endorse trave“ng safesv Cross-reference: See s196.675 which provides that a city attorney may not be

worker permits at the request of an employer und&63.34 (1)  employedby common carrier or public utility
(c), Cross—reference: See s66.0609for an alternative system of approving claims
undersub. (10).

(12) ATTOR_NEY' (a) The_ attorney shall conduct all the law A mayor may not veto council action or inaction on public works contracts. Sturzl
businessn which the city is interested. Construction Co., Inc..\City of Green Bay88 Wis. 2d 403276 N.W2d 771(1979).

(C) The attorney shall when requested by ciﬂy’cefs give Conflictsarising from the election of a school principal to tHeefof alderperson

. L . ! . arediscussed. 60 AttyGen. 367.
written legal opinions, which shall be filed with the clerk. Alderpersorand police dfcer spouses can continteehold ofices as long as the

(d) The attorney shall draft ordinances, bonds and other-instelgerpersomioes not violate s. 946.13 (1) with respect to the polfazect contract.

mentsas may be required by cityfiokrs. 63Aty. Gen. 43. _ _ o .
. A mayor in a city with a police and fire commission does not have the authority
(e) The attorney shall examine the tax and assessmeranalls to order a police chief to reinstate a disgfear probationary police fifer. 81 Atty.

othertax proceedings, and advise the properafitgers in regard Gen.1
thereto. When no provision fixes the term of appointivéiagrs, such as a city treasyrer
. . theterm is limited to that of the appointing authority; removal by a successor does
() The attorney may appoint an assistant, who shall haw@implicate a due process property inter&¥tif v. City of Fitchbug, 870 F2d 1327

power to perform the attorney'duties and for whose adfse  (1989). o A

attorney shall be responsible to the citySuch assistarghall ~ Policeaccountability in Wisconsin. 1974 WLR131.
receiveno compensation from the citynless previously pro
vided by ordinance.

(g) The council may employ and compensate special coun‘%l

62.11 Common council. (1) HowcoNsTITUTED. The mayor

ndalderpersons shall be the common couriEile mayor shall

to assist in or take chge of anymatter in which the city is inter 6 be counted in determining whether a guorum is present at a

ested meeting,but may vote in case of a tie. When the mayor does vote
: . . in case of a tie the mayarvote shall be counted in determining

(13) Poice. (a) The chief of police shall have command afynethera suficient numberof the council has voted favorably or
the police force of the cityor the chief of a combined protectiveynfayvorablyon any measure.
servicesdepartment created under62.13 (2e) (a) 1shall have (2) TiMe oF MeeTING. The council shall meet at least once a

commandof the combined protective services force, under tt}ﬁ . . ;
o . . onth,and on the first Tesday unless a €ifent day be fixed by
direction of the mayar The chiefshall obey all lawful written the council. More frequent regular meetings may be established

orQersof the mayor or common cogncn. The chief and each p0|I89 the council, and the mayor may call a special meeting by writ
officer or combined protectiveervices dicer shall possess the ennotice delivered personally to each member or left at the-mem

]Pec:‘pé%iﬁgj?%mes g élvgiﬁgsvaggo?]e cscl,anSJ?;é|?Sth§nlaatt),|2u?askg?] a%s usual abode at least 6 hours before the meeting. Following

includedin all writs and papers addressed to constables; sh% gglar ?'R/ e_Ilectlon the new council shall first meethe 3rd
arrestwith or without process and with reasonable diligence tal gesaayor April. . .
before the municipal judge or other proper court every person (3) PROCEDURE. (a) The council shall be the judgkthe elee
foundin the city engaged in any disturbance of the peace or-viold@n and qualification of its members, may compel their attend
ing any law of the state or ordinancetioé city and may command @nce,and may fine or expel for neglect of duty
all persons present in that cdeeassist, and if any person, being (b) Two-thirdsof the members shall be a quorum, except that
socommanded, refuses or neglects to render assistance the persoities having not morthan 5 alderpersons a majority shall be
shallforfeit not exceeding $10. They shall collect the same feagiuorum. A less number may compel the attendance of absent
prescribedor sherifs in s.814.70for similar services, unless amembersand adjourn. A majority of all the members shall be nec
higherfee is applicable under 814.705 (1) (k) essanyto a confirmation. In case of a tie the mayor shall have a

(b) The chief of police, or the chief of a combined protectivéastingvote as in other cases.
servicesdepartment created unde62.13 (2e) (a) 1shall have (c) Meetings shall be open to the public; @ne council may
chargeof all city jails, including that portion of any jail which is punishby fine members or other persons present for disorderly
used by the city in a joint city—county building. behavior.

(c) Every oficer in chage of a jail shall keep a record coneern  (d) The ayes and noes mhg required by any membe®n
ing each person placed in the jail, including the pessaame, confirmationand on the adoption of any measure assessieg-or
residenceand description, the time and caus¢hefpersors cor  ying taxes, appropriating or disbursing money creating any
finement,and the authority under which the person was confind@bility or chage against the city or any fund thereof, the vote
andwhen any person is released, the time of and the authority $bellbe by ayes and noes. All aye and nay vsitedl be recorded
suchrelease. in the journal.

(d) The personnel required to comply with 862.41and (e) The council shall in all other respects determine the rules
302.42shall be provided at the expense of the municipality  of its procedure.
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(f) The style of all ordinances shall be: “The common councilOnewho deals with a municipality dose at his or her own risk and may be subject
; I " to any provisions of law that might prevent him or her from being paid by a municipal
of the city of .... do ordain as follows”. ity even though the services are rendered. Unless the power to bind the municipality
(4) PusLicaTION. (a) Proceedings of the council shall be-puljinancially has been specifically delegated, the only entity with the statutory authority
: ; ; to contract is the municipalityHolzbauer vSafwaySteel Products, In€005 WI
Ilsh'ed in the newspaper deS|gna_ted unde®85b.06as a class 1 App 240, 288 Ws. 2d 250712 N.W2d 35 042058
notice,under ch985. The proceedings for the purpose of publica "whena challenge to the exercise of police powers is directed at the legislative

tion shall include the substance of everfjaidl action taken by meansemployedthe issue is properly framed as one of substantive due process. The

. . : : . legislativemeans chosen must have a rational relationship to the purpose or object
the governing body Except as provided in this subsect&@ry e enactment: if it has, and the object is a proper one, the exercise of the police

ordinanceshall be published either in its entires a clasd poweris valid. The fundamental inquiry is not whether the challenged provisions in
notice,under ch985, or as anotice, as described under (da) 2 anordinance are rationally related to the stated purpbtfe ordinance but whether

s ! ’ 71~ thechallenged provisions are rationally related to any legitimate municipal objective.
W|th|.n 15 days of passage, and shall takecebn the day after the pieropolitanMilwaukee Association of Commerce, IncGity of Milwaukee 2011
publicationor at a later date if expressly prescribed. WI App 45 332 Wis. 2d 459798 N.W2d 287 09-1874

. . .. An ordinance is not invalid as unreasonable merely because substantially the same
(b) All ordinances passed by the governing bOdy of any C'Fééultmight be accomplished by the enactmeina diferent type of ordinance, or

of the second class between January 1, 1914, and January 1, H824lse less burdensome course might have been adopted to accompdiatl.the
which were or may have been required to be published befdfe correct standard is whether tlegislative means chosen has a rational relation

. . . . .§hipto the permissiblebject. Metropolitan Milwaukee Association of Commerce,
becomingeffective, but which were not published, shall be Va|la1c_ v. City of Milwaukee,2011 WI App 45 332 Ws. 2d 459 798 N.W2d 287

to the same extent as if they had been published in the firgt1874

; i idi i i Thefact that the regulation of sexferiders is anatter of statewide concern does
instance as requiredoy 'a".“ proyldlng_s_ald_ ordinances and a”notpreclude municipalities from using théiome-rule powers to impose further
amendmentghereto are printed in thaficial journal of any such restrictionsconsistent with those imposed by the state. ordinance regulating an

bodytogether with the record of tipassage of the same; howeverareaof statewide concem is preempted only if: (1) the legislature has expwétssly

i ; ; ; drawnthe power of municipalities to act, (2) the ordinance logically conflicts with
the provisions of FhIS paragraph shall not bfeetive in any city statelegislation, (3) the ordinance defeats the purpose of state legislation, or (4) the
unlessthe governing body thereof shall so elect by a vota@f  ordinanceviolates thespirit of state legislation. City of South Milwaukeekester
thirds of its members. 2013WI App 5Q 347 Ws. 2d 334830 N.W2d 710 12-0724

: « ” ; . . A city probably can contract with a county to provide fire protection to a county
(c) 1. Inthis paragraph, “summary” has the meaning given;jfittion located outside of boundaries of the.ca Atty Gen. 84.

s.59.14 (1m) (a) A municipality has no jurisdiction over chemical treatment of waters to suppress

1 i i aticnuisances. The department of natural resources is granted statewide supervi
2. A notice of an ordinance that may be pUbIIShed under t@%:mver aquatic nuisance control under s. 144.025 (2) (i) [now 281.17 (2)]. Applica

paragraprshall be published as a class 1 notice unded&%and  tionsfor permits to chemically treat aquatic nuisances uade#4.025 (2) (i) may

shall contain at least all of the following: be denied even though statutory and regulatory requirements have beertheet if
. . chemicaltreatment would be counter—productive in achieving the goals set out in s.
a. The number and title of the ordinance. 144.025(1) [now 281.1]. 63 Atty Gen. 260.
b. The date of enactment. Local units of government may noteate and accumulate unappropriated surplus

. . . funds. Howevery a local unitf government may maintain reasonable amounts heces
c. A summary of the subject matter and main points of tRgryin the exercise of sound business principles to meet the immediate cash flow
ordinance. needsof the municipality during the current budgetary period or to accumulate
. . needectapital in non—lapsing funds fmance specifically identified future capital
d. Information as to wherte full text of the ordinance may expenditures.76 Atty. Gen. 77

be obtained, including the phone number of the cligyk, a street  Article VIII, section 5 restricts the state from levying taxes to create a surplus hav
addresswvhere the full text of therdinance may be viewed anding no public purpose. Although the constitutional provision does not apply directly

X . . . to municipalities, the same limitation applies indirectly to them because the state can
aWeb site, if anyat which the ordinance may be accessed. notddeg’;e more power than it h&s ‘,)zf:ty, Gen. 77 y

(5) PoweRrs. Except as elsewhere the statutes specifically Confllicts,between state statute and local ordinanceigtddsin. 1975 WLR 840.
provided, the council shall have the management and controjgfadison'sMinimum Wage Grdinance, Section 104.08hd the Future of Home
the city property finances, highways, navigable waters, #mel ’ ) '
public service, and shall have power to act for the government gffl115 pefense of officers by city attorney . (1) The
good order of the cityfor its commerpial benefit, and for th?commoncouncil of any cityhowever incorporatednay by ordi
health, safety and welfare of the public, and may carry out itjanceor resolution authorize thaty attorney to defend actions
powersby license, regulation, suppression, borrowingiohey roughtagainst any dicer or employee of such cityr of any
tax levy, appropriation, fine, imprisonment, confiscation, angoardor commission thereof, growing out of any attee in the
othernecessary or convenient means. The powers hem@bBy ¢qourseof employment, or out of any alleged breach of duty as such
ferredshall be in addition to all other grants, and shall be Ilmltqggﬁcer or employee, excepting actions brought to determine the
only by express language. right of such oficer or employee to hold or retain that person’

History: 1991 a. 3161993 a. 1841995 a. 2252007 a. 72 1 it : 1 §
Cross—reference: See s118.105for control of trafic on school premises. Oﬁlc.e Ot;pOSIg:I.On, and excleptlngtﬁlso afctlons brotht by such city
Whena municipalitys power tacontract is improperly or irregularly exercised ang@gainsiany orcer or employee thereor.

themunicipalityreceives benefit under the contract, it is estopped from asserting the (2) Nothingin this section contained, nor aagtion taken by

nvalidity of T§7E’fg7tg‘_’t' Mage of McFarland vTown of Dunn82 Wis. 2d 469 gy city or by any city attorney pursuant to the provisions of this
Madison’spower to forbid chemical treatment of Madison lakes was withdrawS€Ction,shallbe Cor_]Strued to Impose any |labl|ll¥ther for costs,

by s. 144.025 (2) (i) [now 281.17 (2)]. i¥¢onsin Environmental Decade, Inc. v damage®r otherwise, upon such city or city attorney

DNR, 85 Wis. 2d 518271 N.w2d 69(1978). History: 1991 a. 316
Whena city council creates a governing board for a utility under s. 66.068 (1) [now

66.0805(1)], the council is prohibited by s. 66.068 (3) [now 66.0805 (3)] from fixin .

wagesfor utility employees. Schroeder@®ity of Clintonville, 90 Ws. 2d 457280 %2.12 Finance. (1) FiscaL YEAR. The calendar year shall be

N.W.2d 166 (1979). thefiscal year
Sub. (5) authorizes an ordinance regulating massage parlorsof ®gdison v ]
Schultz,08 Wis. 2d 188295 N.W2d 798(Ct. App. 1980). (2) BupceT. Annually on or before October 1, eacfiagr or

The common counciand mayor properly limited the power of the police and firéj_epartmensha” file with the city clerk aitemized statement of
commissiorto promote police diters. State ex rel. on v Schocker142 Ws.  disbursementmade to carry out the powers and duties of tfie of
2dLlit7>§r:It?c'2;¥;2rSir?g§Chzr¢£%IlegaSZt)Horia{city is not authorized to institute a pub ceror department durintne preceding fiscal yeax detailed state
lic safety oficer program. Local Union No. 487 Eau Claire147 Ws. 2d 519433 mentof the receipts and dlsbursements on accoﬂany s_peC|aI
N.W.2d 578(1989). fund under the supervision of thefioér or department during the

Thepower granted under sub. (5) is broader than that granted under Art. XI, syg@arand of the condition and management of the fund and detailed

Sub.(5) does not limit a citg authority to act only in localfairs. A city may act H -
in matters of state-wide concern if the conditions of the 4—part test stated in this ceol%gmate&f the same matters for the current fiscal year and for the

aremet. DeRosso Landfill Co. ity of Oak Creek191 Ws. 2d 46528N.w.2d  ensuingfiscal year
46$é0t-tAtPP- 19:35:)- Heme for toh | . inalitios from ad (3) AccounTiNG. The city treasurer shall keep separate all
e state reguiatory scneme for lobacco sa'es preempls municipa ties rom a %E’Jecialfunds, and the city clerk shall keep a separate account with

ing regulations that are not in strict conformity with those of the state. U.S. Oil, In: i} : .
v. City of Fond du Lac99 Wis. 2d 333544 N.W2d 589(Ct. App. 1995)95-0213  the general fund for eachfafer or department through which dis
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bursementsire made from the general fund to cay the powers (2) ExceprTioN. (a) Except as provided under s(m), subs.

and duties of such déiter or department. The counaghall (1) to (6) shall not apply to cities of less than 4,000 population
examineand adjust the accounts thfe clerk, treasurer and all exceptby ordinance adopted by a majority of all the members of
otherofficers or agents of the city after the same shall have baée council. A repealing ordinance may be adopted by a like vote.

auditedby the comptroller (b) A city that creates a joint police or fire department with a
(5) License MONEYS. Moneys received for licenses mag village under s61.65is not required to create a separate board of

usedfor such purpose as the council shall direct in the absencepofice and fire commissionensnder this section. The city shall

specificappropriation by law createa joint board of commissioners to govern the joint depart

(6) FUNDS; APPROPRIATIONSDEBTS. (@) Unless otherwise pro ment,as required in $1.65 If the city also creates one separate
vided by law city funds shall be paid out only by authority of th@rotectiveservices department addition to the joint protective
council. Such payment shall be made in the manner provided $§fvicesdepartment, the city shall create a separate board ef com
S.66.0607 missionerdo govern that department. A citybint board of com

(b) The council shall not appropriater the treasurer pay out; MiSSionerss subject to 51.65 (3g) (d) A city's separate board
1. Fundsappropriated by law to a special purpose exce thF commissioners is subject to this section.
' pprop y P pup P (2e) CoMBINED PROTECTIVESERVICES. (a) A city may provide

thatpurpose; oliceand fire protection services by any of the following:
2. Funds for any purpose not authorized by the statutes; Ror p . oy any . g._ .
1. A combined protective services department which is nei

3. Funds from any fund in excess of the moneys therein. i, 3 holice department as otherwise constituted under this sec
(¢) No debt shall be contracted against the city nor evidengén nor a fire department as otherwise constituted under this sec
thereofgiven unlesswuthorized by a majority vote of all the memtion, in which the same person may be required to perform police
bersof the council. protectionand fire protection duties without being required te per
(7) City peposiTorIES. The council shall designate the publidorm police protection duties for more than 8 hourgach 24
depositoryor depositories within this state with which city fund$iours except in emegency situations, as described under sub.
shall be deposited, and when the money is deposited in syh).
depositoryin the name of the cifythe treasurer and bondsmen 2. Persons in a police department or fire departradmt,
shallnot be liable for such losses as are defined B#81 (2)  aloneor in combination with persons designated as politesos
Theinterest arising therefroshall be paid into the city treasury or fire fighters, may be required to perform police protection and
(8) CLams. (a) All claims and demands against the city shdife protection duties without being required to perform police
be itemized and filed with the clerk, who shall deliver the samepootectionduties for more than 8 hours in each 24 hours except in
the comptroller for examination. The comptroller shall within 38mergencysituations, as described under s{7tm).

daysthereafte'r examine such claim or demanq and.r.eturn the samep) The governing body of a city acting under. fgrmay des
to the clerk with the comptrollés report thereom writing, who  ignateany person required tmerform police protection and fire
shallplace the same before the council for action at its next megfotectionduties under paa) as primarily a police diter or fire
Ing. fighter for purposes described in supan), (7n), (10m), and(11)

(b) Payment of regular wages or salary pursuant to the budgied ss.891.45 891.453 and891.455
andsalary schedule adopted by the council malyybeayroll, ver (29) CONTRACTING FOR POLICE PROTECTIVESERVICES. A City
ified by the proper dicial, and filed in time for payment on the may enter intoa contract for police protective services with a vil
regularpay day lage,a town, another cityor a county A city that contracts for

(9) Loans. The council may loan money to any school distrigiolice protective services shall pay the full cost of servimes
locatedwithin the city or withinwhich the city is wholly or par vided. A city that contracts for all of its police protective services
tially located, in such sums aee needed by such district to meetinder this subsection and for all of its fire protectiservices
theimmediate expenses of operating the schools thereof, anduhdersub.(8) (b)is not required to have a board of police and fire
boardof the district may borrow money from such city aceordcommissioners A city that contracts for all of its police protective
ingly and give its note therefoiNo such loan shall be made toservicesunder this subsection, but not fidt of its fire protective
extendbeyond August 30 next following the making thereof or iervicesundersub.(8) (b), shall have a board of police and fire
anamount exceeding one-halfthle estimated receipts for suchcommissionersinder this section, but the board may only address
district as certified by the state superintendent of public instrussuegelated to the fire departmer city may not contract with
tion and the local school clerk. The rate of interest on any sucleounty to provide all othe citys police protective services
loan shall be determined by the city council. underthis subsection.

History: 1973 c. 90333 1975 c. 3980, 180, 224, 353 421, 1977 c.113ss.3, i
6;1977c. 1421977 c. 203.101; 1977 c. 272418 1979 c. 341979 c. 17%.51; (2m) JOINT DEPARTMENTS CONTRACTSERVICES. (a) A city may

1981 c. 2061, 93; 1983 a. 271983 a. 18%.329 (17) (21): 1085 a. 20225 1991  Createa joint police departmemnt a joint fire department, or both,
a. 3161995 a. 27225, 1997 a. 271999 a. 153.672_. ) with another Clty

Cross—eference: See $352.25and893.80for actions upon claims. (b) A city that creates a joint police department or a joint fire

See s. 66.0609 for an alternative system of approving claims. d t tor both. with th . d . t ired

Local government units cannot include the value of tax—exengstufacturing epartmentor both, with another (?'ty un e': p@) IS “Q rt_aqulre
machineryand specific processing equipment and tax exempt merchants’ stodl-Create a separate board of police and fire commissioners under

in—trade manufacturers’ materials and finished products, and livestock in their praghis section. The cities shall creatgoint board of commissioners
erty valuation totals for non—tax purposes, such as for municipal debt cetbngs, . L. .
levy limitations, shared tax distributions, and school aid payments. 63Gety. (O govern the joint department. If only one joint departnient

465. createdgach city shall retain its existing board of police and fire
commissioners$o governthe separate department. The cities may

62.13 Police and fire departments. (1) CommissIONERS. jointly determine the number of commissioners to be appointed to

Except as provided in sul®g), (2m), (2s), and(8) (b) each city thejoint board by each city arttie length of the commissioners’

shall have a board of police and fire commissioners consistingerms. A majority of thecommissioners is a quorum. A joint

5 citizens, 3 of whom shall constitute a quoruite mayor shall board of commissioners that is created under this paragraph to

annually,between the lasflonday of April and the first Monday governa joint police department is subject to the provisiohs

of May, appoint in writing tobe filed with the secretary of the subs.(3) to (7n), a joint boardof commissioners that is created

board,one member for a term of 5 years. No appointment shatiderthis paragraph to govern a joint fidepartment is subject

be made which will result in more than 3 members oftibard to the provisions of sub§8) to (12) and a joint board of commis

belongingto the same political partyThe boardshall keep a sionersthat is created under this paragraph to govern a joint police

recordof its proceedings. and fire department is subject to the provisions of g@p# (12).
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(2s) ABOLITION OF POLICE DEPARTMENT, COUNTY LAW andfor the classification of positions with special examination for
ENFORCEMENT. (a) Subject to pargb) to (d), a city may abolish eachclass. The board shall print and distributertiles and all
its police department or combingdotective services departmentchangesn them, at city expense.
if it enters into a contract with a county undes%03 (2) (efor (d) The examination shall be free for all U.S. citizens over 18
the county sherifto provide law enforcement services in@its  andunder 55 years of age, with proper limitations as to health and,
of the city If the city is located in more than one couittynay  subjectto ss111.321111.322 and111.335 arrest and conviction
notabolish its policelepartment or combined protective servicegecord. The examinatiorincluding minimum training and expe
department under this paragraph unless the city enteradote  rience requirements, shall be job-relatéd compliance with
tractunderthis paragraph with the county in which the greateghpropriatevalidation standards anshall be subject to the
amountof the citys equalized value, population or territory isapprovalof the board and may includests of manual skill and
located. If a city that is located in more than one county enters intysical strength.  All relevant experience, whether paid or
acontract with a county under this paragrapie, jurisdiction of unpaid, shall satisfy experiencequirements. The board shall
the contracting countg sherif and deputies includes the entirecontrol examinations and may designate and changeniners,
territory of the city who may or may not be otherwise in théiél service of the city

(b) If a city wishes to contract with a shéfdr law enforce  andwhose compensation shall be fixed by the board and paid by
ment services, theommon council shall adopt a resolution, athe city. Veterans and their spouses shall be given preference
describedunder s59.03(2) (a) requesting that such services bgointsin accordance with 230.16 (7)
provided. The resolution shall provide that such services are to be(e) The council of any city of thend, 3rd or 4th class may pro

providedexclusively by the county vide that members of the police forshall be of both sexes. The
(c) The contract described under.ffaj shalladdress at least fire and police commissioshall select each policefiskr from an
all of the following elements: eligible list.
1. The division, with the countf the citys assets and liabil ~ (5) DISCIPLINARY ACTIONS AGAINST SUBORDINATES. (&) A sub
ities that relateio the citys police department and the amount thardinatemay be suspended as hereinafter provided as a penalty
the county will pay if any, for such assets. The subordinate may also Isespended by the commission pend

2. A description of the level of law enforcement and the-nuri'd the disposition of chges filed against the subordinate.
ber of deputies that the county will provide to the city and the (b) Chages may be filed against a subordinate by the chief, by
amountthat the city will pay fothe services in excess of the aity’ @member of the board, by the boasda bodyor by any aggrieved
portion of the countys law enforcement levy person. Such chages shall be in writing and shall be filed with the
3. A procedurefor the city to request, or require, that th resideniof the board. Pending disposition of such gkar the

countyprovide additional law enforcement services and the c&Qardor chief may suspend such subordinate.
the county maychage the city for providing additional services. (€) A subordinate may be suspended for just cause, as

4. The term of the agreement and procedures for the reneydgScrioedn par (em), by the chief or the board as a penaltpe
extensionor termination of the agreement. chief shall file a report of such suspension with teenmission
(d) No contract that is entered into under this subsection immediatelyupon issuing the suspension. No hearingsoch
takeeffect until all of the followi i mﬁYspensmrshall be held unlesequested by the suspended subor
akeeirect untl all or the tollowing occur: dinate. If the subordinate suspended by the cteéefiests a hear
1. The county board approves undes&03 (2) (athe rese  ing before the board, the chief shall be requirefld@hages with

lution adopted under pa(b). _ the board upon which such suspension was based.

2. The governing bodiesf the city and the county approve (d) Following the filing of chages inany case, a copy thereof
the contract. shall beserved upon the person ofed. The board shall set date

3. The expirationof any collective bayaining agreement for hearing not less than 10 days nor more than 30 days following
betweernthe city and its police department employees. serviceof chages. The hearing on the ofes shall be public, and

4. The city and county discuss the provision of qaecy Poththe accused aritte complainant may be represented by an

“911” telephone service within the area to which the contrafforneyand may compel thettendance of witnesses by subpoe
applies. naswhich shall be issued lifie president of the board on request

(3) CHiers. The board shall appoint the chief of police and tr¥"dPe served as are subpoenas undeB&h. _
chief of the fire department pif applicable, the chief of a com _ (€) If the boarddetermines that the clyas are not sustained,
binedprotective services department, who shall hold théizesf theaccused, if suspended, shall be immediately reinstatealland

during good behavigrsubject to suspension or removal by thiostpay restored. If the board determines that theyelsaare sus
boardfor cause. tained,the accused, by order of the board, may be suspended or

(4) SUBORDINATES. (a) The chiefs shall appoint subordinateEeC:ﬁced indrafnrﬁ or suspended and reduced in ramenwved,
subjectto approval by the board. Such appointments shall gathe gooad of the _serwce may require. )
madeby promotion wherthis can be done with advantage, other (€M) No subordinate may be suspended, reduced in rank, sus

wise from an eligible list provided bgxamination and approval Peéndedand reduced in rank, or removed by the board under par
by the board and kept on file with the clerk. (e), basedn chages filed by the board, members of the board, an

ggrievedperson or the chief under p#éb), unless the board

(b) Any person who, on June 23, 1943 has served andacte etermineswvhether there is just cause, as describetis para

afull-time city policepatrolman, patrolwoman or policefiotr A o ol
performing theservices by virtue of regular assignment theref apg,tr(]) ﬁusta:n;h? (lzlhg!?s. In rgak(ljng |tshdeterm|nat|o|r], tEF-
underthe orders and supervision of the ctugpolice of said city oardshall applythe fo owing standards, to the extent applicable:
andreceiving his or her salary on the reguldicidl payroll of 1. Whether the subordinate could reasonably be expected to
said police department for a continuous period of more than R@vehad knowledge of the probable consequences of the alleged
years,although not regularly appointébm an eligible list, is conduct. _

deemedto havebeen regularly appointed, as of the time of the 2. Whether the rule or order that the subordirakegedly
commencemendf his or her service. violatedis reasonable.

(c) For the choosing of such list the board shall adopt, and may 3. Whether the chief, before filing the charagainst theul
repealor modify, rules calculated to secure the best serviteein ordinate,made a reasonable@t to discover whether the subor
departments. These rules shall provide for examination of physHinatedid in fact violate a rule or order
cal and educational qualifications and experience, and pray 4. Whether the ébrt described undesubd.3. was fair and
vide such competitive examinations as the board shall determiobjective.

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/62.13(2s)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/62.13(2s)(d)
http://docs.legis.wisconsin.gov/document/statutes/2013/59.03(2)(e)
http://docs.legis.wisconsin.gov/document/statutes/2013/59.03(2)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/62.13(2s)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/59.03(2)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/62.13(2s)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/111.321
http://docs.legis.wisconsin.gov/document/statutes/2013/111.322
http://docs.legis.wisconsin.gov/document/statutes/2013/111.335
http://docs.legis.wisconsin.gov/document/statutes/2013/230.16(7)
http://docs.legis.wisconsin.gov/document/statutes/2013/62.13(5)(em)
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%20885
http://docs.legis.wisconsin.gov/document/statutes/2013/62.13(5)(e)
http://docs.legis.wisconsin.gov/document/statutes/2013/62.13(5)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/62.13(5)(em)3.

62.13 CITIES Updated 13-14Wis. Stats. Database 10

5. Whether the chief discovered substargidatience thatthe  (6) OPTIONAL POWERSOF BOARD. (a) The board of fire and
subordinateviolated the rule or order as descritiedhe chages police commissioners shall have the further power:

filed against the subordinate. 1. To omganize and supervise tfiee and police, or combined
6. Whether the chief is applying the rule or order fairly angrotectiveservices, departments and to prescribe rules and regula
without discrimination against the subordinate. tionsfor their control and management.

7. Whether the proposatiscipline reasonably relates to the 2. To contract for anghurchase all necessary apparatus and
seriousnessf the alleged violation and to the subordirsatetord suppliesfor the use of the departments under their supervision,
of service with the chié§ department. exclusiveof the erection andontrol of the police station, fire sta

(f) Findings and determinations hereunder and orders of sti@n, and combined protective services station buildings.
pensionreductionsuspension and reduction, or removal, shall be 3. To audit all bills,claims and expenses of the fire, police,
in writing and, if they follow a hearing, shall be filed within 3 dayand combined protectiveervices departments before the same

thereofwith the secretary of the board. arepaid by the city treasurer
(g) Further rules for the administration of this subseatiaty (b) The provisions of this subsection shall apply only if
be made by the board. adoptedby the electors. Whenever not I¢isan 70 days prior to
(h) No person shall be deprived of compensation white @ regular city election a petition thereforconforming to the
pendedpending disposition of chges. requirement®f s.8.40and signed by electors equal in number to

ess than 20% of the total vote cast in the city for governor at

removedby the board may appeal from the order of the board {é¢ 'ast general election, shall be filedth the clerk as provided
the circuit court by serving written notice of the appeal on the sef S-8-37 the clerk shall give notice in the manner of notice of the
retaryof the board within 10 dayefter the order is filed. Whin egularcity election of a referendum on the adoption of this sub
5 days after receiving written notice of the appeal, the board stﬁ%ﬁt'on' Such referendum election shall be held with the regular
certify to the clerk of the circuit court the record of the proeeed'®y €lection, and theallots shall conform with the provisions of
ings, including all documents, testimony and minutes. The actigij->-64 (2)and10.02 and thg]’uestlon shall be “Shall 62.13 (6)
shallthen be at issue and shall have precedence over any oftidf€ Statutes be adopted- _ _
causeof adifferent nature pending in the court, which shall always (6m) If a city of less than 4,000 population has not by-ordi
beopen to the trial thereof. The court shall uppplication of the "hanceapplied subg(1) to(6) to the city the city may not suspend,
accusedr of the board fix a date of trial, which shall not be latéeduce,suspend and reduce, @move any police chief, com
than15 days after such application except by agreement. The tAled protective services chief, or other law enforcemefitef
shallbe bythe court and upon the return of the board, except th##0 is not probationaryand for whom there is no valid and
the court may require further return or the taking and retufaref enforceablecontract of employment or collective aming
therevidence by the board. The question to be determined by &geementvhich provides for a fair review prior to that suspen
courtshall be: Upon the evidence is there just cause, as descriea, reduction, suspension aneduction or removal, unless the
underpar (em), to sustain the chges against the accused? N&ity does one of the following:

costsshall be allowed either party and ttlerk’s fees shall be paid  (a) Establishes a committed not less than 3 members, none
by the city If the order of the board is reversed, the accused shafilvhom may be an elected or appointefitif of the city orbe
beforthwith reinstated and entitled to pay as thougtointinuous employedby the city The committee shadict under sul(5) in
service. If the order of the board sustained it shall be final andplace of the board of police and fire commissioners. The city
conclusive. council may provide for some payment to each member for the

(i) The provisions of parga)to (i) shall apply to disciplinary member’scost of serving othe committee at a rate established by
actionsagainst the chiefs where applicable. addition thereto, thecity council.
the boardmay suspend a chief pending disposition of gbsfiled (b) Appoint a person who is not an elected or appointéziadf
by the board or by the mayor of the city of the city and who is not employed by ttigy. The person shall
(5m) DISMISSALSAND REEMPLOYMENT. (@) When it becomes actunder sub(5) in place of the board. The city council may-pro
necessanbecause of need for econartack of workor funds, or  Vide for some payment to that person for serving undeiptiia
for other just causes, to reduce the number of subordinates,df@Phat a rate established by the city council.
emergencyspecial, temporarypart—-time, or provisional subordi (7) CompeNsaTION. The salaries of chiefs and subordinates
nates,f any, shall be dismissed first, and thereafter subordinatekall be fixed by thecouncil. Unless the council otherwise pro
shallbe dismissed in the order of the shortest len§ervice in vides,in cities of the 4th class rewards for the apprehension
the departmentprovided that, in cities where a record of serviceriminalsmay be retained by the person entitled thereto. Such sal
rating has been established prior to January 1, 1933, for the saigswhen so fixed may be increased but not decreaseteby
subordinatestheemegency special, temporarpart-time provi council without a previous recommendation of the board. The
sionalsubordinates, if anghallbe dismissed first, and thereafteicouncil mayprovide that the salaries shall increase with length of
subordinateshall be dismissed in tlerder of the least Bfient  service.

as shown by the said service rating. (7m) ResTDAY. (a) The council of every city of the fourth
(b) When it becomesecessary for such reasons to reduce tistassshall provide farand the chief of the police or fire depart

numberof subordinates in the highpositions or dices, or to ment,or the chief of the combined protective services department,

abolishany higher positions or fies in the department, the sub shall assign to, each subordingtelice oficer, or each subordi

ordinateor subordinates fefcted thereby shall be placed in a posinate designated as primarily a policéaafr under sub(2e) (b)

tion or office in the departmenéss responsible according to then the service of such city one full refty of 24 consecutive hours

subordinates eficiency and length of service in the departmenturing each 192 hours, except in cases of positive necessity by
(c) The name of aubordinate dismissed for any just cause se@mesudden and serious ergency which, in the judgmensf

forth in this section shabbe left on an eligible reemployment listthe chief of police, the fire chief, or the chief of the combipeal

for a period of 2 years after the datedisfimissal, except that if the tectiveservices department, demands that such day of rest not be

dismissal was for disciplinary reasons the subordinate may notgéen at such time. Arrangemesstsall be made so that each full

left on an eligible reemployment list. If any vacamcygurs, or if restday may be had at such time or times as will not impair the

the number ofsubordinates is increased, in the department, tg#iciency of the department.

vacancyor new positions shall be filled by persons on the eligible (b) The council of every city of the second or third class shall

reemploymentist in the inverse order dfie dismissal of the per providefor, and the chief ofhe police or fire department, or the

sonson the list. chief of the combined protective services department, shall assign

(i) Any person suspended, reduced, suspended and reduce&ieq
g
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to, each subordinate policdficer, or each subordinate designatedbe given at that time. The provisions of this section shall not apply
asprimarily a police dicer under sub(2e) (b), in the service of to cities having a 2—-platoon or double shift system. The provi
suchcity 2 full rest days of 24 consecutive hours each during eagibnsof this subsection apply to a person designatentiagrily
192 hours, except in cases of positive necessity by some suddefire fighter who is employed by a police departmeg,
and serious emgency which, in the judgment of the chief of describedn sub.(2e).
police, the fire chief, or the chief of the combined protective ser (11a) FIRe DEPARTMENTPLATOONS. (a) The common council,
vicesdepartment, demands that any such day of rest not be gigeather governing bodgf every city of the first, second and third
atsuch time. Arrangements shall be made so thatfethcest day  class whether oganized under a general or special chanring
maybe had at such time or times as will not impair tffieiehcy  a paid fire department, shall provide fand the governing power
of the department. This sectishall not apply to villages to which of the fire department shall divide the full paid fire fighting force
s.61.65is applicable. in the fire department into 2 or more bodies or platoons. Each pla

(7n) HoursorLABOR. Except when a labor agreement undéeoon shall work, or be on dutylternately an equal number of
subchlV of ch. 111 that governs hours of employment exists, theoursor as nearlgo as the governing power of the fire department
council of every 2nd, 3rd or 4th class cétiall provide for a work of eachsuch city decides, but no member of said platoon shall be
ing day of not more than 8 hours in each 24 except in cases-of pasiduty fora longer continuous period of time than the governing
tive necessity by some sudden and serious geney which, in  powerof the fire department designates, excepizises of posi
the judgment of the chief of police, tfiee chief, or the chief of tive necessity by some sudden and seriousdireident, or other
the combined protective services departmeéetnands that such peril, which in the judgment of the chief engineer or othéceaf
workdayshall be extended beyond the 8—hour period attsmeh in chage demands.
and,when such emgency ceases to exist, all overtime givendur (b) Thehours of duty of each member of the fire fighting force
ing such emagency shall be placed to the credit of saabordi  of the fire department in every city of the first class shall be limited
natepolice oficer, or each subordinate designated as primarilytg 72 hours in any one week. If any such department shall be on
police officer under sub(2e) (b) and compensatory time under sa platoon system of hours of dufy2 hours may be addeddne
103.025given therefar of 2 successive weeks and such period of tieducted from the

(8) FIRe DEPARTMENT. (@) The council may provide by ordi previousor succeeding week, as the case may be.
nancefor either a paid or a volunteer fire department and for the (12) LecisLATIVE INTENT. Sectior62.13andchapter 589, laws
managemendnd equipment of either insofar as not otherwise prof 1921, chapter 423, laws of 1928ndchapter 586, laws df911,
videdfor by law In the case where a combination of paid and vahall be construed as an enactment of statewide concern for the
unteerfire department is provided fosuch cityshall be reim purposeof providing a uniform regulation of police, fire, and
bursedby the department of transportation, not to exceed $500 &@mbinedprotective services departments.
anyfire calls on a state trunk highway or on any highway that isHistory: 1971 c. 41s.12,1971 c. 213.5; 1975 c. 945s.26, 91 (5) 1975 c. 199

; ; i : 1077 c. 201977 c. 2%.1654 (8) (c)1977 c. 151182, 196, 1981 c. 171380, 1981
a part ofthe national system of interstate highways and is ma|}f3903_252 1981 6. 398 211 1985 2. 135.83 (3) (5): 1985 . 1661987 a. 27

tainedby the department of transportation if the city submits Wrifggga_ 31102 1091 a. 32101, 189 1993 a. 1663, 144, 213 1995 a. 225270, 1999
ten proof that the city has made@asonable &rt to collect the a.182 2003 a. 2052005 a. 402009 a. 1732011 a. 3275; 2013 a. 20

costfrom the insurer of the person to whom the fire call was pro An amnesty agreement by a city not to prosecute a firefighter for striking, made
. . . spart of the settlement of the strike, does not bar a complaint by a citizen alleging
vided or from the person to whom the fire call was prOV'deogviolation because of the strike. DurkinWadison Board of Police & Fire Commis

exceptthat the city may attempt to collect the cost from the perseibners4s Ws. 2d 1.2, 180 N.w2d 1(1971).
only if the city is unsuccessful in itsfefts to collect from the per A written chage of conduct unbecoming arficér filed by the chief wasufi-

i f ; ; ciently specific when the @iter did notobject at the hearing. That one member of
son'sinsurer or if the person has no insurkithe city collects the theboard prejudged the case was immaterial when the decision was unanimous. State

costfrom an insureor such person after the department reinexrel. Richey vNeenah Police &ire Commission48 Wis. 2d 575180 N.W2d 743
bursesthe city the city shall return the amount collected to th&970)- » _ _
department In 2nd and 3rd class cities, monthly compensation for purpafsssmputing a
P o . . . . pensiondoes not include employer contributions to the pension fund and health and
(b) A city may enter into a contract ffire protective services life insurance. These items cannot be included by a collectigaibaigagreement.

with a village, a town, or another cit city that contracts for fire (Sltg%x rel. Manitowoc vPolice Pension Boar66 Wis. 2d 602203 N.w2d 74

p.rOteCtiveserViceS shall pay the. full cost O_f SerVimVided- A" Standbytime required of municipal police fidfers by the issuance of a “yellow
city that contracts for all of its fire protective services urtder alert” under which dicers were required to leakeir names, phone numbers, and

i i i i cationswith the station house and were forbidden to leave the city without permis
paragraphand for all of its pollce prOteCtlve services under sulg‘on,did not constitute work or overtime under sub. (7n), since fleef were not

(29) is not required to have a boastipolice and fire commis  confined at the police station and, although restricted in semees, were basically
sioners. A city that contracts for all of its fire protective servicegeeto spend the standby time for their own purposes. The@teboygart7 Ws.

i i i 1 2d 33,226 N.W2d 396(1975).
underthis paragramet not for all of its p0|lce protective ser Legislativelycreated agencies or boasigh as city police and fire commissions

Vi?es_underSUb-(ZQ)g shall have a board of police and fire @Mpayethe capacity to sue or be sued if that authority is necessary to Carry out an express
missionersunder this section, but the board may addmsg  poweror to perform an exprestity, or if the action arises out of the performance of
i i statutorypowers or obligations. Racine Fire and Police CommissiStemfield,70
issuesrelated to the police department. . Wis. 20395 234 N.AN2d 307(1975).

(10m) RULES GOVERNING LEAVING CITY. Subject to approval  Reviewof determinations of fire and police commissions may be had onyiby
of thecommon council the fire chief, police chief, or the chief off certiorari or by theppeal procedure provided by the legislature since the-proce

; : . ; reunder sub. (5) (i) is exclusive and conclusivepafty failing to commence cer
the combined protectiveervices d(:"p"’lrtmentY may establish rulelt%rari proceeding within 6 months of a decision is guilty of laches. State ex rel. Enk

requiringsubordinate fire fighters, or each subordirtsignated v. Mentkowski, 76 Wis. 2d 565252 N.W2d 28(1977).

asprimarily a fire fighter under suk2e) (b) to obtain permission A labor contract under s11.70 may limit the scope of the police chéefiiscretion
beforeleaving the city unders. 62.13 (4) (a). Glendale Professional PolicemAssociation vGlendale,
83 Wis. 2d 90264 N.W2d 594(1978).
(11) FIRE FIGHTERS,RESTDAY. The common council of every By imposing an arbitrary anchpricious penaltya board exceeded its jurisdiction.
4th class city having a population of 5,000 or more and a fir&tateex rel. Smits vCity of De Pere104 Ws. 2d 26 310 N.W2d 607(1981).

; ; : probationary dfcer had neither a constitutional nor a statutory rightstage
departmentor a combined protective services department, Sh%@t of specifications and a hearimga city5 decision not to retain him. Kaiser v

provide for, an.d the chief the firg department, police depart Wauwatosaoard of Police & ire Commissionerd,04 Ws. 2d 498311 N.W.2d 646
ment,or combined protective services department shall assigr(g1).

eachfull paid subordinate member of the fire department or sub%ggg’riffgg‘\’,ﬁrssgg-l(gg)g)(;g‘hswgdpfﬁ‘(’gig?)%” ‘1’9RS%5°)i”e Police & Fire Com

dmatede&gnated as p_rlmarllyfﬂe f'ghter ur)der sudZe) (b) a Becauses. 62.13 protects policefimers against wrongful discipline dischage,
period of 24 consecutive hoursfofluty during each 72 hours, apolice oficer cannot state a cause of action by invoking the public policy exception

exceptin cases of positive necessity by some sudden and seri%gfyggﬁfgéﬂg‘)“at‘m“ doctrine. LarsonGity of Tomah,193 Wis. 2d 225532
flre’.aCCIdent or other .pel’ll, which, the JUdgment of the chief A collective bagaining agreement cannot provide for the right to seek arbitration
engineeror other dficer in chage demands that the day of rest naif a discipline decision rather than to seek a hearing before the aotidee com
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62.13 CITIES Updated 13-14Wis. Stats. Database 12

missionunder this section. City of JanesvilleWERC,193 Wis. 2d 492535N.W.2d Therewas no suspension under this section when police chief carried out an agree
34 (Ct. App. 1995). mentthat a part-time diter, normally assigned work on an as-needed basis, would
Suppressiomf evidence is not required when a law enforcemefitenfobtains ~ Notbe assigned shifts pending the completion of disciplipesgeedings against the
evidenceoutside of his or her jurisdiction. Any jurisdictional transgression violate@fficer in another jurisdiction where he was also employed as a pdiiceroDixon
the appropriate jurisdictios’authority nothe defendarg'rights. State.WMieritz, 193 V. City of New Richmond334 F3d 691(2003).
Wis. 2d 571 534 N.W2d 632(Ct. App. 1995). Police accountability in V8consin. 1974 WLR1131.
Serviceof a notice of appeal under sub. (5)giuficient when served on the sec

retaryof thepolice and fire commission. There is no requirement that the notice m 1 i
first be filed with the court. flittschel vMartin, 208 Wis. 2d 361560 N.W2d 315 62.133 Ambulance service. The common council may pur

(Ct. App. 1997)96-2183 chaseequip, operate anghaintain ambulances and contract for
Sub.(5) (i) deprives the court of appeals jurisdiction to review orgsteed by a - ambulanceservice with one omore providers for conveyance of

crrouit court (L‘gf’?{;gbigg)s()%?f{‘g';’z"e vCity of Oak Creek219 Ws. 2d 133579 the sjck or injured. The common council may determine and
It is unconstitutionalo condition continued public employment upon a waiver ofhargea reasonable fee for ambulance service provided under this

the privilege against self-incriminationAn employee may be required to answersection.

questiondn a disciplinary hearing when granted immunity from criminal prosecu History: 1991 a. 39

tion. There is no immunity for uncoerced false statements made during a disciplinary ’ ’

investigation. Therealso is no requirement fddiranda-like warnings, which in . . . .

their absence would require the suppression of all statements made in the disciplif@yl35 Highway safety coordinator . In cities with a popu

g&cggg”,‘\lgsw*z‘g’?lké’-(gf“xz ’f‘ 'igggc)gg“_?gzs'?"” of Menomonee Fali86 Ws. 2d  |ation of 150,000 and more, the mayor may appoint a city highway
A police oficer promoted to sgeantsubject to a one-year period of probation Safetycoordinator who shall be a member of the city agency or

couldnot be demoted without a just cause hearing under sub. (5) (em). An origib@mmissionresponsible for tréit accident analysis and tfaf
appointments on a probationary basis under s. 165.85 (4) (b). Once that pe”Odh?@fetyrelated matters. The commission or agency shall meet at

passedno promotion can be taken away without a hearing under sub. (5) (em). Al f . . .
delv. City of Oak Creek Police and Fire Commiss000 WI 35234 Ws. 2d 154  leastquarterlyto review city trafic accident data and other fiiaf

609N.W.2d 464 97-3818 safetyrelated matters.
Thecourt properly determined whether salaries had been decreased under sub. g?story' 1983 a. 291
by comparing the plainfifpolice oficer’s total cash receipts for each yeaisatie ’ ’
with his total cash receipts for the immediately preceding. y&uold v City of .
Adams,2002 WI App 45251 Wis. 2d 312641 N.W2d 446 01-1173 62.14 Board of public works. (1) How CONSTITUTED;

The department of workforce development has statutory authority to receive afgryvs  There shall be a department known as the “Board of Public
investigate a firefightés employmentiscrimination claim under s11.321 that is ;

tied directly to the chayes sustainednd disciplinary sanctions imposed by a policeWOka" tO. anSiSt of 3 CommiSSipnerS- In cities of the 2nd class
and fire commission under this section, to which claim preclusion is n€iof ~ the commissioners shall be appointed by the mayoicanfirmed

Madisonv. DWD, 2002 W1 App 199257 Ws. 2d 348651 N.W2d 29201-1910 ' [y the council at their first regular meeting or as soon thereafter
Thereare two ways to appeal PFC decisions: 1) under sub. (5) (i) where the cqutt . )
determineson the evidence in tredministrative record, if there is just cause te susasmay be. The members of the first board shall hold thefices,

tainthe chages against the accused, and 2) by certiorari action, by which legal defé&t?2 and 3 years, respectivend thereafter for 3 years or until

in the administrative record for which theseno statutory judicial review under sub. H ifi ities
(5) (i) may be reviewed. An accused may file both and the trial court may addrys]glr successors are qualified. In all other ci board shall

themin any order it deems prudent. State ex rel. Ha@ireen Bay Police and Fire CONsistof the city attorneycity comptroller and city engineethe
Commission2002 WI App 228256 Ws. 2d 1008652 N.W2d 118, 01-1781 council, by a two-thirds vote, magtetermine that the board of

Havinga common council liaison to the PFC was not a reasonable local adapta;ﬂqib i i i fi
of the statute. Thhaison efectively was a representative of one of the parties y lic works shall consist of other publ|cf|oi3rs or persons and

satwith the PFC at hearings and, although nonvoting, participated in deliberatiom,c_)Videfor the election or appointment of the members thereof,
taintingthe appearance of PFC independence and rendering thed®@eBion void. - or it may, by a like vote, dispense with such board, in which case

Stateex rel. Heil v Green Bay Police arfeire Commission2002 WI App 228256 i ; i
Wis. 2d 1008652 N.W2d 118, 01-1781 its duties and powers shall baercised by the council or a com

Sub.(4) (a) and (c) grant police chiefs and PFCs the authority to promote.suborﬁ'iitt?ethereoﬂ or by suchbfficer, OfﬁC(_':‘rS or boards as the COUﬂ_C”
natessubject to a reasonable probationary period. Sub. (5) (em) requires just cgggignates.The words “board gbublic works” wherever used in

to act only in disciplinary actions. A promotedioér who does not successfully . f . ;
completethe probationary period mée returned to a former rank without either athIS subchapter shall include suctficér, officers, or boards as

sub.(5) (em) or due process hearing as the demotion is not discipline. Keigs v Shallbe designated to disclgarits duties.
of Waukesha2003 WI 51 261 Wis. 2d 485662 N.W2d 294 01-1106 f

Fire chiefs, police chiefs, and PFCs are exclusively empowered to make, and aPr]e(z) ORGANIZATl(DN' Th? members of the board of publlc_works
responsiblefor, appointment and promotion decisionstireir respective depart Shall,on the first Tiesday in May of each yeahoose a president

ments. An arbitrator may not overrule decisions that are specifically entrusted to e the board from their numbemnd in cities of the first class a sec

chiefsand the PFC. Nothing & 111.70 requires such an interpretation of s. 62.1 i i ;
City of Madison vWERC,2003 W1 52261 Ws. 2d 423662 N.W2d 31899-0500 3retary, in other cities the city clerk shall be the secretary of the

A PFC has authority under sub. (5) (g) to adaptepermitting a hearing examiner board.

to conduct initial and evidentiary hearings and to make reports tBRfeon the iaqi i N i
examiner'srecommendations when the rule ensures that the ultimate decisian— (3) COMPENSATION. The commissioners of public works in-cit

makingauthority remains with the PFC. ConwayBoard of the Police and Fire 1€S of thQ second class shall receive a Sabuyi_n all other Citi_es
Commissionersf the City of Madisor2003 W1 53262 Wis. 2d 1662 N.w2d 335  the salaries of the attornegomptroller and engineer respectively

01-0784 ; ; ;
The PFC has exclusive statutory authority under s. 62.13 (5) to review disciplin§r@a” be in full for their services as members of such board.

actionsagainst firefighters. Any claim that a disciplinary termination is discrimina ~ (4) RULESFOR,BY COUNCIL. The council may make such rules

tory under ch. 11 must be raised before the PFC. DWD maytake jurisdiction P i ;
overa ch. 11 complaint arising out of a decision of a PFC to terminate a firefighte@s the council deems propeot contravening this subchapter

City of Madisonv. DWD, 2003 WI 76 262 Ws. 2d 652664 N.Ww2d 58401-1910  the government of the board of public works and the manner in

Sub.(4) (a), providing appointments are to be made by promotion within the rankghich the business of said board shall be conducted.
whenqualified insiders exist, neither specifies the promotion process nor restricts a L
chief's discretion in any wayther tharmaking a chiet selection subject to depart (5) QuoruM; RECORD;REPORT. A majority of the board shall

mentalapproval. If promotion from within the department cartmet‘done with ~ constitutea quorum for doindpusiness. They shall keep a record

advantage'the alternative appointment process involving “an eligible list” come; i i ;
into play, but those provisions are not triggered when a chiegpjpsinted a subordi of all their proceedmgs, which shall be open at all reasonable

natewho can be promoted “with advantage.” Baurésarth Shore Fire Department, timesto the inspection of any elector of such ,cityd shall make

ZOgSI\JN(IS/)Ar(q?‘lOs 3514 Ws.lzq 815664dN.f\/\/2d 1|13, 0t2h—1t%?6 | bordinat areport to the council on or before the first day of March in each
ub.(5) (i) is not the exclusive remedy for a claim that the rules a subordinate ; ;

found to have violated were unconstitutionally vague and overbroad. Constitutic\ygar’and oftener if requwed.

issuesof vagueness or overbreaditay be considered under certiorari because they (6) DUTIES AND POWERS. (@) In general. It shallbe the duty

concernwhether the PFC boaketpt within its jurisdiction and proceeded on a correc] i i ; i
theoryof the law Gentilli v. Board of the Police and Fire Commissioners of the Cit f the board, under the direction of the council, to superintend all

of Madison,2004 WI 6Q 272 Ws. 2d 1 680 N.W2d 335 02-3208 ublicworks and keep the streets, alleys, sewers and putnlics
A citizenship requirement for peacdioérs is constitutional. 68 Attyen. 61. and places In repair

A mayor in a city with a police and fire commission does not have the authority (b) Unusual usef steets. No building shall be moved through
tgeor:.dfr a police chief to reinstate a disgjeal probationary police fader. 81 Atty. the streets without a written permit therefor granted bmd

A firefighter's dismissal violated due process. SchuBaumgart738 F2d 231 Of public works, except in cities where the coustisill, by ordi
(198?113)..(5) confers a property interéstemployment protected by the 14th amend nanceaUthqrize some otherﬂm‘er or Oﬁc-ers toissue a permit :
mentto the U.S. Constitution on policefigkrs and fire fighters. Dixom. City of therefor;said board shall determine the time and manner of using

New Richmond 334 F3d 691(2003). the streetdor laying or changing water or gas pipes, or placing and
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maintainingelectric light, telegraph and telephone poles thereia;population of 5,000 or more maypt have a highway improve
provided,that its decision in this regard may be reviewed by thmentproject performed by a county workforercept as provided
council. unders.86.31 (2) (b)

(c) Restoring skets. In case any corporation or individual (2) PLANS; CONTRACT; BOND. When the work is required or
shallneglect taepair or restore to its former condition any streetlirectedto be let to the lowest responsible biddae board of
alley or sidewalk excavated, altered or taken up, within the tinpeiblic works shall prepare plans and specifications for the same,
andin the manner directed by the board, said board shall causediwetaininga description of the work, thmaterials to be used and
sameto be done ahe expense of said corporation or individualuch other matters as will give antelligent idea of the work
The expense thereof, when cheaable to a lot owngshall be cer requiredand file the same with the city clerk for the inspectibn
tified to the city clerk by the board, and if not paid shall be carrigilders,and shall also prepare a foohcontract and bond with
into the tax roll as a special tax against the lot. suretiesrequired, and furnish a copy of the satoell persons

(7) RECORDSOF CITY ENGINEER. The city engineer shateep desiringto bid on the work.
on file in the engineés ofice, in the ofice of the city clerk, a (3) ADVERTISEMENTFORBIDS. After the plans, specifications
recordof all the engineés oficial acts and doings aradso a copy and form of contract have begprepared, the board of public
of all plats of lots, blocks and sewers embraced within the city livorks shall advertise for proposals for doing such work by pub
its, all profiles of streets, alleys and sewers and ofgitaeles lishing a class 2 notice, under &85. No bid shalbereceived
thereof,and of all drafts and plans relating to bridgeslaadors unlessaccompanied by a certified check or a bid bond equal to at
andof any buildingselonging to the city; and shall at the samkeast5% but not more than 10% of the bid payabléhtocity as
placekeep a record of tHecation of all bench marks and permaa guaranty that if the bit accepted the bidder will execute and
nentcorner stakes from which subsequent surveys shall be starfiéel;the proper contract and bond within the time limited by the
which said records and documestsall be the property of the city city. If the successful bidder so filése contract and bond, upon
and open to the inspection of parties interested, andugdgliv-  the execution of the contract by the city the check shall be
eredover by said engineer to the engirieesuccessor or to the returned. In case the successful bidder fails to file such contract
boardof publicworks. Whenever requested, the engineer shathdbond the amount of the check or bid bond shafobieited
makea reportof all doings of the enginesrdepartment to the to the city as liquidated damages. The notice published shall
boardof public works. inform bidders of this requirement.

History: 1977 ¢. 1511991 a. 316 (4) SURETIES, JUSTIFICATION. The sureties shall justify de

. their responsibility and by their severafidvits show that they
62.15 Public works. (1) CONTRACTS;HOW LET; EXCEPTION ~ greworth in the aggregate at least the amount mentioned in the
FORDONATED MATERIALS AND LABOR. All public construction, the coniractin property not by law exempt from execution. A certi
estimatectost of which exceeds $25,0@hall be let by contract fieq check in amount equal to 5% of the bid, and a provision in the

to the lowest responsible bidder; all other public construction shgl\iract for the retention by the citf20% of the estimates made
belet as the council may direct. If the estimated cost of any pUtjigm time to time may be accepted in place of sureties.
constructionexceeds $5,000 but is not greater than $25 D@0, (4m) SussTANTIAL coMPLIANCE. If any certified check or bid

boardof public worksshall give a class 1 notice, under 88 . . . . -

of the prgposed constructign before the confi@cthe constrLalc bond s in substantial compliance with the minimum guaranty

tion is executed. Thigrovision does not apply to public construcre.qu'rf.m(':‘ms)f S;Jbs'(ﬁ) (;]r (4% thg.:jetglng dautt&orlﬁy maynhltts). dd

tion if the materials fosuch a project are donated or if the |abo%|sgre |0tn,z?cce_phsuchcded?ti (r)mrl ! ronn an rﬁ OV‘k’)SL;C i der

for such a project is provided by volunteers. The council may aggdays to furnish such additional guaranty as may be redyre
saidauthority Substantial compliance hereunder may be found

by a vote of three—fourths of all traembers—-elect provide by 3~ : A b
ordinancethat any class of public construction or any part theregfa'd check or bond is indigient by not more than one-fourth

may be done directly byhe city without submitting the same for! ©N€ Percent of the bid.
bids. (5) REJECTIONOF BIDS; PERFORMANCEOF WORK BY CITY. (&)

I,Unlessthe power has been expressly waived, the city rejg@get

(1a) EscaLaTOR cLAUSES. Contracts may include escalato anybid. The board of public works may reject any bid, if, in its

clausesroviding for additional chaes for labor and materials if ¢ 7 * e -
asa result of general inflation the rates and prices of the sam&@giion. any combination has been entered into to prefrest
the contractor increase during performance of the contract. SEHPettion. o ,

escalatoprovision shall be applicable to all bidders and shall not (b) If the council finds that any of the bids are fraudulent, €ollu
exceedL5 percent of the amount of the firm bid nor the amount 8ive, excessive, or against the best interests of theitoihay by
theincrease paid by the contractdach bid on a contract that isf€solutionadopted by two-thirds of its members, reject any bids
to include an escalator provision shall be accompanied by a-scH&§eivedand order the work done directly by the city untier

ule enumerating the estimated rates and pricétenfs of labor Supervisiorof the board of public works.

andmaterials used in arriving at the bid. Only as to such itmms (c) If a city performs any work under péb), it may secure all
areenumerated shall an increased gkare allowed the contrac necessarynaterials to perform the work.

tor. (d) The city shall collect the cost of all work performed under

(1b) EXCEPTIONAS TO PUBLIC EMERGENCY. The provisions of par.(b) in the samenanner as if done by any other person under
sub.(1) and s281.41arenot mandatory for the repair and reconcontractwith the city and maysubject to pace), defray such costs
structionof public facilities when damage or threatened damagg special assessment.

thereto creates an ergency asdetermined by resolution of the () If the city imposes a special assessment undetdait
boardof public works or board of public utility commissioners, ifmay not assess against any property an amount that is greater than
which the public health or welfare of the city is endangeregould have been assessed against the property had the lowest bid

Whenevetthe city council determines by majority vote at a regyeceivedunder this section been accepted. Thestigil bear any
lar or special meeting that an emency no longer exists, this sub costsin excess of that bid.

sectionno longer applies. _ (6) INCOMPETENTBIDDERS. Whenever any bidder shall be,
(1c) INCREASEDQUANTITY CLAUSES. Contracts may include thejudgment of said board, incompetent or otherwiseeliable
clausesproviding for increasing the quantity of constructionor the performance of theork on which the bidder bids, the
requiredin the original contract by an amount not to excé®d hoardshall report to the council a schedule of all the bidstich
percentof the original contract price. work, together with a recommendation to accept the bid of the
(1d) LIMITATION ON HIGHWAY WORK PERFORMEDBY A COUNTY. lowestresponsible biddewith their reasons; and thereupibie
Notwithstandingss.66.0131 66.0301 and83.035 a city having councilmay direct said board either to let the work to such cempe
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tentand reliable bidder or to readvertise the same; and the failtde contract shall be executed on the part of the city until the-comp
to let such contract to the lowest biddercmmpliance with this troller shall havecountersigned the same and made an endorse
provisionshall not invalidate such contract or any speassless mentthereonshowing that stiicient funds are in the treasury to
mentmade to pay the liability incurred thereunder meetthe expense thereof, or that provision has been made to pay

(7) PATENTED MATERIAL OR PROCESS. Any public work, theliability that will accrue thereunder
whetherchageable in whole or in part the city or to any lot or (14) REPORTTO COUNCIL OF NONBID CONTRACTS. (a) When
lots or parcels of land therein, may be done by the use of a patergteerthe council of any city shall have provided by ordinance that
article, materials or process, in whole or in part, or in combinatigny class of public work or any part thereof may be done directly
with articles, materials, or processes not patented, when the bithe city without submitting the same for bidspasvided in sub.
shallhaveobtained from the owner of the patented article, matefil), and the public work shall be done in accordance with the ordi
als or process, before advertising for bids for such work, an-agre@ance the board of public works shall keep an accurate account
mentto furnish to any contractodesiring to bid upon such work of the cost of the public work, including the necessary overhead
asa whole, the right to use the patented article, materials and gpense.
cessesn the constructiolof said work, and also to furnish to any (b) Upon thecompletion of the work described in p@), the
contractorthe patented article itself uptime payment of what the boardof public works shall make a complete report of the work
authoritiesof said city chaged with the duty of letting a contractto the council, stating in detail the items of cost and the total cost
for such public workshall determine to be a reasonable pricef doing the work. The city clerk shall publish the report as a part
therefor,which price shall be publicly stated and furnishipdn of the proceedings of the council.
applicationto any contractor desiring to bid on said work. (c) Any member of the board of public works who fails to eom

(8) ALTERNATIVE PLANS AND SPECIFICATIONS. Different plans ply with the provision®f this subsection shall be liable to a forfei
and specifications for any public wonkay be prepared by theture of $50 to be recovered as in the case of other penalties.
properauthorities requiring the use offeifent kinds of materials, __History: 1975 c. 244390, 421; 1985 a. 1831987 a. 3781991 a. 3161995 a.
whether patented or not, thereby bringing one kind of articlg2g 22" 1999 & 91999 a. 156.672 2005 a. 2022009 a. 173177 2011 a. 32
materialor process in competition with one or more other kindswhenwork has been performed for a municipality under a contract that is void or
of articles, materials or processes designed to accomplish dh@nforceable, a cause of action for unjust enrichment can be maintained with dam
samegeneral purpose, and bids received for each such kintkof agesimied lo e actual cost o the plafa nct xccedng e unt cost of the
cle, material or process, and thereafter a contract let for one kfatkd. Blum v Hillsboro,49 Wis. 2d 667183 N.W2d 47(1971).
of article, material or process; provided, that beforecamyjract WhtzTaecggtSrgct grsktambgshg: a;tt:]pit ‘iﬂget Egr \gr?jﬂ:odtohnee'l\gg}hl%]'ltya ?gne_sr:hg]aée
is let all the bids received shall be opened, and considered be@i  Gottachalk Bros.. Int. WALISALS6 Wis. 20 848203 N.W2d 140(1073)
the kind of article or process to be usiedsuch work shall be ™ A"mayor may not veto council action or inaction on public works contracts. SturzI
decided upon by the proper city authorities, and thereupon ttmst.Co., Inc. vCity of Green Bay88 Ws. 2d 403276 N.W2d 771(1979).
propercity authorities shall firstietermine which kind of article, A g%cclii%nnog paﬁgfggtggggsi gﬁgggsecsu ;‘ng sclftb' é?hetmvgg{%rgfﬁ:gtance,
materialor process shall be used in the work, and the contract sﬁ%ﬁ_’lgg Wis. 2d 672277 N.W2d 799(1979). y '
belet to the lowest responsidbédder for the kind of article, mate  Thelow bidder has no absolute right to the contract. The statute implies the exer

rial or process so selected for use in the proposed public workiseof discretion in letting the contracin administrative rule will not be interpreted
. . to prevent the exercise of that discretion. Envirologi€ity of Waukeshal92 Wis.
(9) GuaranTY. (a) Any contract for doingublic work may 24277531 N.w2d 357(Ct. App. 1995).

containa provision requiring the contractor to kebkp work done  Acceptanceof a late bid isiot precluded by this section and is within the sitjis

underthe contract in good order or repair for not to exceed 5 yeﬂ%{}“’z’fm"("c"f’ip'so‘{vgeésésstf{)n%gna'ygm of Bloomer197 Ws. 2d 817541

(b) The inclusion in the contract of a provision described in parmunicipal competitive bidding statutes do not apply to projects undertaken by
(a) shall not invalidate any special assessment or CertifiCgﬁ@rgovernmemaﬁgreemem or when the municipalities that will perform the work
ave

™ made a determination under sub. (1) to do the work themselves with their own
thereofor tax certificate based thereon. employees.OAG 5-09

(10) ESTIMATES; DEPOSIT,DEFAULT; COMPLETION. As thework _Recoveryfor value of services furnished without compliance with statutory bid
progressesinder any contract for the performance of which ngrequirements. Redmond, 55 MLR 397.
suretybond has been furnished£6.0901 (9) (blhall apply Al
contractsshall contain a provision authorizing such board, in ca wilities without bids. A city may contract for the acquisition

thework under any contract is defaultedratt completed within of any element of a recycling or resource recovery facility without

thetime required, to take chge of or authorize the surety to takea oy 4 - .
s ubmittingthe contract for bids as required unde8x15if the
chargeof the work andinish it at the expense of the contractor an invites developers to submit proposals to provide a completed

. ; ; i
thesuretles,. and to apply the amounts retained from estlmatgfjrféectand evaluates proposals according to sitet, design and
the completion of the work. In nease shall the 5% dEpos'tthedeveIopers’ experience in other similar projects.

describedn sub.(4) be returned to a successful bidder until the History: 1983 a. 425
contractis performed; but it, together with the retained amounts,
shall be useq i_n wholer in part to complete the_ work. Anyg2.16 Street grades; service pipes. (1) GRADE. ()
amountremaining from the deposit or from retained estimatgsstablishment;damage. The council shall have authority to
afterthe completion of a contract shall be paid to the contractektablishthe grade of all streets and alleys in the, cityd to
(11) SrreeT oBsTRUCTION. All contractors doing any work changeand reestablish the same as it deems expedient. Whenever
which shallin any manner obstruct the streets or sidewalks shilchanges or alters the permanently established grade of any street
put up and maintain barriers conforming to the standards fer trafly person thereby sustaining damages to that pergooperty
fic control devices in the manual adopted by the departofenton the afected street may have such damagesfsegainst any
transportatiorunders.84.02 (4) (eXo prevent accidents, and bespecialassessmerievied against the persenproperty for any
liable for all damages caused by failureteado. All contracts publicimprovement made in conjunction with such grade change
shall contain a provision covering this liabilitgnd also a provi or may maintain an action to recover such damages.
sion making the contractor liable for all damages caused by the(b) Record. The grade of all streets shall be established and
negligentdiggingup of streets, alleys or public grounds, or whicblescribed,and the adoption of such gradasd all alterations
may result from the contractar carelessness in the prosecution ahereofshall be recordetly the city clerk. No street shall be
suchwork. workeduntil the grade thereof is established and recorded in the
(12) ConTRACTS; How EXECUTED. All contracts shall be manner herein set forth.
signedby the mayor and clerk, unless otherwise provided by reso (2) ServicePIPE. (a) Expense.Whenever the council, depart
lution or ordinance, and approved as to form by theattiyney mentof transportation, or county board shall declare its intention

g .155 Acquisition of recycling or resource recovery
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to improve any street in which watgas, or heat mains and sew 3. “Council” means town board or village board.

ers,or any of them, shall have been previously laid or are to be laidtistory: 1977 c. 2%.1654 (8) (c) 1983 a. 5321991 a. 316

the council shall also by resolution require waterat, seweand Cross—reference: See s840.11 requiring applicant for change in streets to file
. . . L ! m)tice of pendency of the application.

gasservice pipes to be first laid in such street, at the cost of the

property fronting therein, except as herein provided, from thgy

sewerwater heat and gasiains in such street to the curb line o,

eitheror both sides thereof, at such intervals as the council snﬁ

directalong that parof said street to be improved, except at strelhe for the protection of the heatihd safety of the occupants
and alley crossings. Such work may be done by contract or by 4§, jjidings referredo elsewhere in this section as “building

city directly without the intervention of a contragtanderthe  cqges” any municipality may adopt an ordinance with any of the
supervisionof the board of public works, or in the case of Servigg|lowing provisions:

pipesof a municipal owned utility under the supervision of the (1) Requiri . -
. - Y equiringthe owner of real estate subject to any building
boardor oficers chaged with the management of suctility. deto record with the register of deeds a current listinthef

<hall blaic Shal Keop ah accLrate account of he expenses of Sifer Saddress and the name and adress of any person empow
ting in the same in front of each lot or parcel of land, whether t dto receive service of process for thener Any changes of
! ﬁemr address in theecording shall be reported within 10 days

work be done by contract or otherwise, and report the same to : . .
' e change. This subsection does not apphyvoer—occupied
comptrollerwho shall annually prepare a statement ofetkgen Rge—and 2~tamily dwellings.

sesso incurred in front of each lot or parcel of land, and report t I ; . -
sameto the city clerk, and the amount therein geaito each lot  (2) Establishingas suficient notice to an owner that a building
or parcel of land shall be ksuch clerk entered in the tax roll as dNSPector or agency entrusted with the enforcement of the building
specialtax against said lot or parcel of land, and the same shall@®élehas found a violation of any applicable building code, if the
collectedin all respects like other taxes upon real estate. building inspector or agencyafter making an unsuccessful

. h . : attemptof personalservice during daytime hours at the latest
me(r?t)o?ltjrgrllcs;gg;t:i% ﬁﬂfgﬂ'ﬁ;Névoh;f}r&e:ﬁ;ﬁhfez?;rﬂggﬁgﬁn addressecorded with the register of deeds as that of the owner or

to improve any street in which water or gas mains of any privat ??Lgentof the ownersends the notice by certified mail to the address

17 Enforcement of building codes. For the purpose of
ilitating enforcement ofmunicipal and state building, plumb
, electrical and other such codes, ordinammestatutes estab

ownedpublic utility shall have been previously laid or are abo tedand in addition posts a copy thie notice in a conspicuous

: ; ! : b - Placein or about the building where the violation exists. If the

to be laid the council shall by resolution require, subject to revi Vinerhas not recorded under sgb) with the register of deeds
asprovided in s196.58 water and gas servigipes 1o be first laid acurrent address or name and address of a person empowered to

in suchstreet, at the cost of such utiliynless the franchise of . . . . U
- 'O - ; ceiveservice of process, then posting of a notice of violation on
suchutility otherwise provides as to the cost, from the main to tg premisesand certified mailing of the notice to the last-known

curbline on each side thereof, at such intervals as the council s
gtlgggib?lglrl]egytggsg%rés?f:nagdmsat;ggjtei?tgosziATSJ%\\IIWGXdé fégepR/ lation is suficient notice to the ownehat a violation has been
sonabletime within which such work shdtle done by the utility found. . I - .
Notice of such requirement shall thereupon be given to such utility (3) Thatwhen notice of a violation of the building code which
by delivering a copythereof to the superintendent, or agent ify found by a building inspector or agency entrusted with the
chargethereof requiring such utility to do such work opposite th&nforcemenbf the building code is made according to (@),
lots indicated according to plans and specifications, to be theretychnotice shall be ééctive notice to anyonkaving an interest
fore prepared and filed in thefife of the city clerk, showing the N the premises, whether recorded or not, at the diftiee giving
locationand size and the kind and quality of material of suater ©f Such notice:and shall be éictive against any subsequent
andgas service pipes; and if such utility shall refuse or neglect@ynerof the premises as long as the violation remains uncorrected
do the same before the expiration of the time fixed tfee andthere exists a copgf the notice of violation in a public file
improvemeniof said street so ordered the board of public worfgaintainedoy the local agency chged with enforcement of the
may procure the same to be doneyinich event said board shall PUilding codes. _ _ _
keepaccurate account of the expense of constructing such gas of4) Requiringan owner to give notice to any prospective- pur
waterservice pipes, as the case may be, and report the same tg/iagerthat a notice has been issued concerning a building-viola
city clerk who shall annually enter in the tax roll as special taxt@n, where the condition giving rise to the notice of violation has
againstsuch utilities, the total of the amounts so certified to tHtt been corrected; providing for a fine not exceeding $500 for
clerk for such chages, andthe same shall be collected in alffailure to so notify; and granting the purchaser who has not
respectdike othercity taxes against said utilities, and the city shaleceivedthe required notice the right to make any repairs Reces
havea legal and valid claim for the amount of such speaiads Saryto bring the property up to the requirements of the local-build
againstsuch utilities. No application for suskview shall be ing code and to recover the reasonable cost of those repairs from
effectiveunless the same be made and notice thereof filed in the seller
office of the clerk of the city making such requirement witn ~ History: 1975 c. 3541993 a. 301
daysafter service of the notice of such requirement as above p, . .
vided; and onsuch review the public service commission shaﬁ%'ﬂs. Sewer and water extensions in 1st and 2nd
makesuch order as to extension of time for the doing of such wdn@SS cities; sewage from other municipalities. (1) First
andas to all other conditionsfatting such requirement as theClass Cities may construct and extend the sewer and water system
commissionshall deem reasonable or expedient. into the adjoining towns, subject to200.63 The extensions shall

be made without expense to the cities. The rates to bgexhéor
Qvaterto consumers beyond the corporate limits of the stitl

council, department of transportation or coubiyard unless the be fixed by the common council of the city upon the recommenda
water,heat and gas mains and service pipes and necessary Seﬁﬁﬁ{%f the city’s board of public works
o .

andtheir connections shall, as required under this subsectio %2 if Istor 2nd cl itV has b to ol truct and
first laid and constructed in that portion of such street so to be(2) !f anylstor 2nd class city has begun to plan, construct an
establishor has completed the planning, construction estdb

improved. lishmentof, a sewage system aadsewage disposal works, any
(d) Application to towns andlllages. This subsection applies 1 "yiillage or other city located in the same county where the

to towns and villages and when applied to towns and villages: ¢ or 2nd class city is located and whose purified or unpurified

1. “City” means town or village. sewageflows directly or indirectly into any lakevhich is the
2. “Comptroller” means clerk. sourceof the water systerof the 1st or 2nd class city shall, before

resof the owner as well as to the address of the premises in
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constructingany sewers or sewerage systemaxiensions of any  (16) SPECIAL SEWERDISTRICT TAX. (@) Any city may levy a
existingsewers or sewerage system for the purposes of connectipacialtax for the extension or improvement of the sewer system
with the sewers, sewerage system and sewage disposal worlkaf @b sewer district.

the 1st or 2nd class cjtgecure the written approval of the plans (b) 1. In this paragraph:

by the sewerage commission, or other board or bodyfioiabf a. “Company” has the meaning given i76.02

havingchage and control of the planning, constructiestablish
ment,operation and maintenance of the sewage disgystgm
of the 1st or 2nd class cityThe sewerage commission, or oth
board,body or oficial of the 1stor 2nd class citynay approve the
plansor approve them subject to recommended changes or sy
stitutionsin orderthat if the sewers or sewerage system, or exte, ing real property
sionsthereof, ofany of the towns, villages or cities are connecte : . .

with the sewers, sewerage system and sewage disposal works of~ 1h€ @ under pa) s declared to be a special tax for local
the 1st or 2nd class cityhe sewers or sewerage systenexien |mpr0\t{emen;[asdef|ned .'tnh.576'23 \é\(hten tadny cqgwp&qny owns
sionsthereof, will conform with the plan of the sewers, sewerag?é)era ingreal property withira sewer district described in pla),

- h eassessor in the sewer district shall determine the value of the
systemand sewage disposal works of the 1st or 2nd Classmtyoperatingreal property of all companies locatethin the dis

;he rtg\\:ven(ﬂ:rl:ggteh eotrov(\:/lrt]y\(;iougszug:scitl n rr? ; C%Ldnin; ; igltshevflgﬁgid' The value of the operating real propesiall be determined

pp : ,» villag y may hthe same basis as is the value of other real property subject to
seweragesystem or extensions thereof with the sewers, sewer?ﬁgspecial tax. The valuation of the operatiagl property shall
systemand sewage disposal works of the 1st or 2nd clasasnybe placed uporthe tax roll for the purposes of the special tax.only

Epgc'f'ed'ﬁr.‘ ‘.er'tr':‘g by thﬁ sewercil:ge tcolmrfntlﬁsmn, or oll;aard, Thetax so assessed to the companies owning operating real prop
odyor ofiicial having chage andcontrol ot tn€ Sewage diSposalg iy within the district shall be collected as other special sewer dis
systemof the 1st or 2nd class citfxcept as otherwise prowdedtriCt taxes of the district are collected.

by statute, a 2nd class cityay chage compensation as provided ™ jisiory. 1985 a. 291993 a. 4901995 a. 225
undersub.(3), for the use of its sewers, sewerage system and sew

age disposal works for the transmission of the sewage of tge 185 Sewer district bonds. Whenever a city is divided
towns,villages or cities. into sewer districts, bonds may be issued against any such district
(3) Immediately after each January 1, the sewecagemis for thepurpose of paying the distristportion of any sewerSaid

sion, or other board, body afficial, having chage and control bondsshallbe issued in the manner authorized and provided by

of the sewage disposal system of the 2nd class city furnishing sfr.67. Such bonds shall not be a general city obligation but shall

vice under sub(2), shall determine eeasonable compensation tdbe payable both as to principal and interest, solely out of the spe

chargethe towns, villages or cities for the service furnished for ttegal sewer district tayrovided by s62.18 (16) Any bonds here

precedingyear and report the same to the city clerk of the 2nd cldefore authorized to be issued in accordance with this section shall

city. On or before August 1, the city clerk shall certify teport belegal, valid and binding, to the same extenif asch district,

to the clerk of the town, village or city which received the servicet the time of authorizing such bonds, had the power to issue the

The clerk of the town, village or city shall extend afgigént same.

amountopposite each valuation on the tax roll of the town, village

or city to realize themount certified in the report. The tax shalf2.19 Water and heat pipe extensions. = The expensef

be collected as other local taxes are collected paid over to the laying water and heat mains which are extensions to mains of a

treasuremf the 2nd class city which furnished the service.  private utility under written contract with a city to lay or extend
History: 1981 c. 285s.3m, 14, 15; 1981 c. 3911993 a. 2131995 a. 3781999  mainson order of theouncil, shall be defrayed by the city atkr

a.150s.672 or by the abutting property as the council determines.

b. “Operatingreal property” does not include poles, towers,
ewires,equipment, mains, lines, tracks and other service structures
focatedwithin the limits of public highwaysr constructed and
aintained on private rights—of-wayand conduits, cables,
ices,equipment and other facilities located upon or iroier

62.18 Sewers. (1) Cimies MAY consTRucT. Cities shall have 62 22  Acquiring  property; opening or changing

power to construct systero§ sewerage, including a Sewage“dlsstreets. (1) PurpPosEs. The governing body of arsity may by
posalplant and all other appurtenances thereto, to radéditions, gjft, purchase or condemnation acquire propee! or personal,
alterationsand repairs to such systems and plants, and when nghin or outside the cityfor parks, recreation, wateystems,
essaryabandon any existing system and build a new systedh, sewageor waste disposal, airports approaches thereto, ceme
to providefor the payment of the same by the cliy sewerage teries,vehicle parking areas, and for any other public purpose;
districtsor by abutting property owners or by any combination @hay acquirereal property within or contiguous to the ity
thesemethods. Whenever the council shall determine to lay semieansother than condemnatiofor industrial sites; may improve
ersor provide sewerage in any portion of the city it shall so ordend beautify thesame; may construct, own, lease and maintain
by resolution whichshall describe with reasonable particularityuildingson such propertfor public purposes; and may sell and
the district to be sewered. Whenever the territory of anydafity conveysuch property The power of condemnatidar any such
this state shall be adjacent to or border on the territory obdrer purposeshall be as provided by cB2.
state,such city shalhave power to build or construct a sewage dis (1e) CERTAIN INDUSTRIAL SITES. The governing bodgf a 2nd
posalplant in such adjacent state, either alone fosate use or classcity which is adjacent to Lake Michigan and which is located
jointly with some city or municipality in sucadjacent state for in a county with a population of less thal0000, according to
their joint use on terms to kegreed upon by such municipalitiesthe most recent estimate Iiye department of administration, may
And if either city or municipality shall build or construct a sewaggcquirereal property by gift outsidie city boundaries for indus
disposalplant, the city in this state may contract with the other cityial sites; may improve and beautify the same; may construct,
or municipality for its joint use on terms to be agreed upon.  own, lease and maintain buildings sach property for public pur
(13) SEweErRsSWHERELAID. Any contractor or other person act posesand may sell and convey such property
ing under the direction of the board of public works may lay-sew (1m) AcCQUISITION OF EASEMENTS AND LIMITED PROPERTY
ersin andthrough any alleys and streets, and through any breakrerests. Confirming all powers granted to it andfimtherance
water into any lake and also in any highways of the cauntthereof,the governing body of any city is expressly authorized to
whetherwithin the limits ofsaid city or not; such contractor shallacquireby gift, purchase or condemnation under ghany and
repairsuch streets, alleys, breakwaters and highways and resaitgroperty rights in lands or waters, including rightsactess
the same to their former condition upon the completion of sueimd use, negativer positive easements, restrictive covenants,
sewers. covenantsunning with the land, scenic easements and any rights
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for use of property oany nature whatsoevdrowever denomi (d) Proceedings without petitionThe council maywithout a
nated which may be lawfully acquired for the benefit of the publipetition, by resolution declare it necessary to condemn land,
or for any public purpose, including the exercise of powerdescribingit, for anyauthorized purpose, and direct the city attor
grantedunder s62.23 and may sell and convey such easementeyto prosecute condemnation proceedings therdfahe pur

or property rights when no longer needed for public use or prot@goseis the opening, widening, extension, or change of a street or
tion. alley, the resolution must be adopted by a vottoffifths of all

(2) DONATION OF PROPERTYTO NONPROFITPRIVATE CORPORA  themembers. Before adopting the resolutioshiall be referred
TIons. The governing body of any city may donate, congey t0 the boaraf public works, who shall make a particular descrip
or lease property owned by such city to aayprofit private cor tion of each lot, parcel or subdivision of land proposed to be taken,
porationfor public purposes and may acquire property for the pignda plat of the proposed street or alldsain or water pipe, or
poseof donating, conveying, selling or leasing #ame to non landto beused for other authorized purposes, and report the same
profit private corporations for public purposes. to the council. _

(3) RIPARIAN RIGHTS. The city may by gift, purchase oo (e) Abandoned portiowacated. When a street or alley shall
demnatiortake, injure or destroy any riparian rights or privilege8€ changed byproceedings under 82.22so much of the original
appurtenanto land abutting upon Lake Michigan whenever igtreetor alley as shall be left out of it as changkell be deemed
shallbecomenecessary for the proper construction and use of afgcatedwithout any other proceeding, and the faicsuch vaca
highway, street, boulévard, park ather public improvement tOn shallbe taken into account in assessing benefits and damages

without taking the lands or any portion thereof to which saiGyH,r?asoqgg‘;thgoioggg;nlggyonsggg‘;egggngsém
P : istory: c. . a. 3¢ a.
riparianrights are appurter_l.ant. . Cross-reference: See s840.11 requiring applicant for change in streets or alleys
(4) PrROCEDURE. (a) Petition to open séets. As to streets it to fllﬁ not;)cre of penderécy of thz application. h bi
i i Thepublic purpose doctrine does not require in every case where public property
Sha”.be.competent for any 10 reS|qunt freeh()lqers 'n. any_ ald srconveyed to the private sector that public use be reserved for perp&hétyeha
manicdistrict to petition the council fahe opening, widening, hpilitation of deteriorating public facilities is a legitimate public purpose. The consid

extensionor change of any street in such aldermanic district, ap@tionfor transfers of public property to private entitieay consist of benefits other
; [P han,or in addition to, moneysuch as the public benefit from the transfer and the
if the land proposed to ieken for that purpose shall lie in 2 Ori)bzgationsthe private actor assumes. Bishoity of Burlington,2001 WI App

morealdermanic districts, then 10 resident freeholders of eachigi, 246 ws. 2d 879631 N.W2d 656 00-2346

the aldermanic districts shall be required to join in feition.

Suchpetition shall be addressedth® council and shall designate62.225 Recycling or resource recovery facilities. A city

in generalterms the location, extent of the proposed laying ouhay establish and require usiefacilities for the recycling of solid

widening, extension ochange, but need not contain a particulawasteor for the recovery of resources from solid waste as pro

descriptionof the land proposed to be taken. For the purposesvided under s287.13

suchpetition a person in possessionlarid under a contract of History: 1983 a. 271989 a. 335.89; 1995 a. 227

purchaseand sale or a bond for a deed shaldeemed a free

holder. 62.23 City planning. (1) Commission. (a) The council of
(b) Petition as to alleysAs to alleysa petition for the opening, nY City may by ordinance create a “City Plan Commission,” to

widening, extension or change of an alley may be madigo consistof 7 members. The commission shall also include, as

council by the owner or owners of one-third or more of the |arigp_nvot|n_gmembe,ra representative from a military base or instal

in the block in which the alley or proposetley is situated, 'ation, with at least 200 assigned military personnel or that con

whethersuch owner or owners shall be residents of the city or nftinsat least 2,000 acres, that is located in the ifitiye bases or

Land held under a land contract or bond for a deed shall, for(tj\‘ﬁﬁta”at'ons commandin@fficer appoints such a representative.

” members of the commission, other than thpresentative
purposeof such petition, be deemeaibe owned by the person s appointedby the commanding &€er of a military base or instal

Pho;ﬁlgglatéé?;ﬁgs and others under guardiansimay petition by lation, shall be appointed by the mayaho shall also choose the
(c) Action on. When the petition shall be presented to the Cougre&d!ngpfnceg The mayor tmet?l] appgntlhlrpsctjelf or hersetlgtejo t?e

. : ; : ommissiorand may appoint other city elected or appointéd o

cil it shall be referretb the board of public works, and said boar ials, except that theommissiorshall always have at least 3 <iti

shallmake a report to the council stating whether or not such pgiL embers who are not cityfiofals. Citizen members shall be
tion is suficiently signedand if so, giving a particular description

I ersons ofecognized experience and qualifications. The council
of each lot, parcel or subdivisiaiiland proposed to be taken, amﬁmy by ordinance provide that the membership ofct@mission
a plat of the proposed alley or strestidening, extension or

-4 < - shallbe as provided thereunder
change.Uponthe coming in of such report the council méghe d) Th b fth . hall b inted to hold
petition be reported sfitiently signed, by a vote of a majority of ﬁ.( )f € me_mder];sso e cogmls_s?n S ta he l?gpo'n % 8 tcr’]
its members adopt a resolution declaring thas itecessary to °"'¢€ gr a per;}o 0 )r/]eafrs. 'lpfpom men ﬁ shall bé made 'Iy e
condemrthe land designated in such petition and report, referrifgfy " uhrlng.t € ypont of April for te(rjmst a:]expll[jedlln Afrm
to them, for the purpose named in thetition, and direct the city atany other fume ra vacan.cy.occurs uring the middle o _a term.
attorneyto commence and prosecute condemnation proceedings(€) The city plan commission shall have power anthority
Suchpetition shall, before any resolution upon it shalalepted, t0 employ experts and a dtaind to pay for their services asach
be referred to the board of public works, who shall thereup&ih€rexpenses as mae necessary and propeot exceeding, in
makea report tdhe council stating whether or not it isfiziently ~ all: the appropriation that may be made for such commission by
signed,and if so, giving a particular description of each lot, parcHl€ legislative bodyor placed at its disposal through gift, and-sub
or subdivision of land proposed to be taken, and aopléie pre ject to any ordinance or resolution enacted by the governing body
posed alley as the same will be when laid widened extended  (f) Any city may by ordinancicrease the number of mem
or changed. Upon the coming in of such report, if it shall appdzgrsof the cityplan commission so as to provide that the building
therebythat the petition is signed by the owner or owners of ongéemmissioneror building inspectorshall serve as a member
third or more of the land in the block, the council may adepsa  thereof.
lution by a vote of a majority of its members, the same as in the(2) FuncTions. It shall be the function and duty of thbem
caseof a petition for the opening, widening, extension or changeissionto make and adopt master plan for the physical develop
of a street, and like proceedings shall be had thereonsHait mentof the city includingany areas outside of its boundaries that
afterwardsappear that the petition was notfigntly signed, that in the commissios' judgment bear relation to the development of
fact shall not, in the absence of fraud, vitiate the petifidhe sub the city provided, howevethat in any county where a regional
sequenproceedings thereon. planning department has been established, areas outside the
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boundarief a city may not be included in the master plan withter and extent or acquisition, leasiogsale of lands for public or

out the consenof the county board of supervisors. The mastesemipublichousing slum clearance, relief of congestion, or vaca
plan,with the accompanying maps, plats, charts, and descripttien camps for children; and the amendment or repeal of any ordi
andexplanatory matteshall showthe commissios recommen nanceadopted pursuant to this section. Unless such report is made
dationsfor such physical developmeaind shall, as described inwithin 30 days, or such longer period as may be stipulated by the
sub.(3) (b), contain at least the elements described & 4001 commoncouncil, the council or other public body oficér, may

(2). The commissiomay from time to time amend, extend, or adthkefinal action without it.

to th_e master plan Or carry any part or subject matter into greatefe) OrriciaL MAP. (2) As used ithis subsection, “waterways”
detail. The commission may adopt rules for the transaction pfcjudes rivers, streams, creeks, ditches, drainage channels,
businessand shall keep eecord of its resolutions, transactionsyatercoursedakes, bays, ponds, impoundment reservoirs, veten
findings, and determinations, whictecord shall be a public tjon and detention basins, marshes and ctheface water areas,
record. regardles®f whether the areas are natural or artificial.

(3) THEMASTERPLAN. (&) The master plan shall be made with (am) 1. In this paragraph:
the general purpose of guiding and accomplishing a coordinated, a. “Airport’ means an airport as defined undet14.002 (7)

adjustedand harmonious development of the municipality which, .~ . S :
will, in accordance with existing and futureeds, best promote Whichis owned or operated by a courty, village or town either

public health, safetymorals, orderconvenience, prosperity or thef(')r\:\?rz or jointly with one or more countiesjties, villages or

eneralwelfare, as well as fiency and economy in the process ) .
g y y P b. “Airport affected area” means the arestablished by an

of development. e dit
eementinder s66.1009 If a county city, village or town has

a Sgrt%|;—TgScoc;mirgﬁsggsﬁiyﬁg&pghrﬁ;2?%%2'whﬁfeamvgg?leiﬁg{ established such an agreeméairport afected area” in that
planprogresses, may from time to time by resolution adopt a p r:]éyb(gta/ﬁglzlalﬁgg (c))fr ;?]Wé}r?;?ns the area locatethin 3 miles

or parts of a master plan. Beginning on January 1, 201 tloe ) ) o .
city is exemptunder s66.1001 (3m)the date under §6.1001 2. I_f the councn_of any city WhICh inot located in whole or
(3m) (b), if the city engages in any program or action describedifhpart in a county with a population of 500,000 or more has-estab
5.66.1001 (3)the master plan shall containieast all of the ele  lIshedan oficial map under pa(b), the map shall show the loca
mentsspecified in $66.1001 (2) The adoption of the plan or anytion of any part of an airport located within the area subject to zon
part,amendment, or addition, shall be by resolution carried byt by the city and anyart of an airport &écted area located
affirmative votesof not less than a majority of all the members d¥ithin the area subject to zoning by the city
the city plan commission. The resolution shall refer expressly to (b) The council of any city may by ordinance or resolution
the elements under $6.1001and other matterimtended by the establishan oficial map of the city or any part thereof showing the
commissionto form the whole or any part of the plan, and thstreets,highways, historic districts, parkways, parks and play
actiontaken shall be recorded on the adopted plan or part of tireundslaid out, adopted and established by.laWhe city may
plan by the identifying signature of the secretary of the commialso include the location of railroad rights—of-wayaterways
sion,and a copy of the plan or part of the plan shall be certifiedaadpublic transit facilities on its mapA city may include a water
the common council, and also to the commandirfgcef, or the way onits map only if the waterway is included in a comprehen
officer’s designee, of any military base or installation, with at leasive surface water drainage plafThe map is conclusive with
200 assigned military personnel or that contains at least 2,0@&@pecto the location and width of streets, highways, waterways
acresthat is located in or near the citfhe purpose andfett of and parkways, and the location and exteftrailroad rights—
the adoption and certifying of the master plan or part of the plaf-way, public transit facilitiesparks and playgrounds shown on
shallbe solely to aid the city plan commission and the council themap. The dicial map is declared to kestablished to conserve
the performance of their duties. and promote the public health, safetgnvenience or general wel
(4) MISCELLANEOUS POWERSOF THE COMMISSION. The com fare. The ordinance or resolution shall require the city clerk at
missionmay make reports and recommendations relatirtgeto Onceto record with the register of deeds of the county or counties
planand development of the city to pubtifficials and agencies, in whichthe city is situated a certificate showing that the city has
public utility companies, civic,educational, professional andestablishean oficial map. An ordinance or resoluti@stablish
otherorganizations, and citizens. It may recommend to the mayog any part of an dicial map enacted prior to June 16, 1965,
or council, programs for public improvemetaisd the financing Which would be valid under this paragraph is hereby validated.
thereof. All public officials shall, upon request, furnish to the (c) The city councilmay amend the fifial map of the city so
commissionwithin a reasonable time, such available informatioasto establish the exterior lines of planmeslv streets, highways,
asit may require for its work. The commission, its members amdstoric districts, parkways, railroad rights—of-wappblic transit
employeesin the performance of its functions, may enter uporacilities, waterways, parks or playgrounds, or to widearrow
anyland, make examinations asdrveys, and place and maintairextendor close existing streets, highways, historic districts,-park
necessarynonuments and marks thereon. In general, the comays,railroad rights—of-waypublic transit facilities, waterways,
missionshall have such powers as nimynecessary to enable itparksor playgrounds. No such change may becofeetefe until
to perform its functions and promote municipal planning. aftera publichearing concerning the proposed change before the
(5) MATTERSREFERREDTO CITY PLAN COMMISSION. The coun  City council or a committeappointed by the city council from its
cil, or other publidoody or oficer of the city having final authority membersat which parties in interest and citizens shall hawve
thereon shall refer to the city plan commission, for its consideopportunityto be heard. Noticef the public hearing shall be pub
ationand report before final action is taken by the coupaiilic lished as a class 2 notice under33b6. Before amending the map,
body or officer, the following matters: The location and architecthe council shall refer the matter to the city plan commission for
tural design of any public building; the location of any statue @eport,but if the city plan commission does not make its report
other memorial; the location, acceptance, extension, alteratiomithin 60 days of reference, it forfeits the right to further suspend
vacation,abandonment, change of use, satuisition of land action. Wheradoptedamendments become a part of theciaf
for or lease of land for any street, alley or other public,wayk, mapof the city and are conclusive with respect to the location and
playground, airport, arefar parking vehicles, or other memorialwidth of the streets, highways, histodéstricts, waterways and
or public grounds; théocation, extension, abandonment or auth@arkwaysand the location and extent of railroad rights—of-way
rizationfor any public utility whether publicly or privately owned;public transit facilities, parks and playgrounds shown omthg.
all plats of lands in the city or within the territory over which th&he placing of any street, highwayaterway parkway railroad
city is given platting jurisdiction by cl236; the location, charac right-of-way, public transit facility park orplayground line or
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lines upon the dfcial map does not constitute the opening oby a court of record in the same manner and pursuant to the same
establishmenof anystreet, parkwayrailroad right-of-waypul  provisionsas in appeals from the decisions of a board of appeals
lic transit facility park or playground or alteration of any wateruponzoning regulations.
way, or the taking or acceptance of any land for these purposes.(h) In any city whichhas established anfisfal map as herein
(d) The locating, widening or closing, or the approval of theuthorizedno public sewer oother municipal street utility or
locating, widening orclosing of streets, highways, waterwaysimprovementhall be constructed in any street, highway or-park
parkways railroad rights—of-waypublic transit facilities, parks way until suchstreet, highway or parkway is duly placed on the
or playgrounds by the city under provisions of law other than thificial map. No permit for the erection of any building shall be
sectionshall bedeemed to amend thefiofal map, and are subject issuedunless a street, highway or parkway giving accessith
to this section, except that changes or additions made by a subdivdoposedstructure has been duly placed on thicial map.
sion plat approveby the city under ct236 do not require the pub Wherethe enforcement of therovisions of this section would
lic hearing specified in pafc) if the changes or additions do notentail practical dificulty or unnecessary hardshgmd where the
affectany land outside the platted area. circumstancesf thecase do not require the structure to be related
(e) No permit may be issued to construct or giany build 0 existing or proposed streets, highwayparkways, the appli
ing within the limits ofany street, highwaywaterway railroad ~cantfor such a permit may appeal from the decisibthe admin
right-of-way, public transit facility or parkwayshown or laid out istrativeofficer having chage of the issue of permits to the board
onthe map except as provided in this section. The street, highv@fyappeals in any city which has established a board having power
waterway,railroad right-of-way public transit facility or park t0 make variances or exceptions in zoning regulationstfzend
way system shown on thefigial map may be shown on thefief Sameprovisions are applied to such appeald to such boards as
cial map as extending beyond the boundaries of a city or villageeProvided in cases of appeals on zoning regulations b
adistance equdb that within which the approval of land subelivi My in passing on such appeal mak®y reasonable exception,
sion plats by the city councir village board is required as pro andissue the permit subject tmnditions that will protect any
vided by 5.236.10 (1) (b) 2.Any person desiring to construmt ~ futurestreet, highway or parkway layout. Any such decision shall
enlargea building within the limits of a street, highwagilroad e subject to review by certiorari issued by a court of recotiin
right—of-way, public transit facility or parkway so shown ass@memanner and pursuant to the same provisions as in appeals
extendedmay apply to the authorizedfiofal of the city or village from the decision of such board upponing regulations. Inany
for a building permit. Any person desiring to construct or gelar ity in which there is no such board of appeals the city council
a building within the limits of a streehighway waterwayrail- shallhave the same powers andsbieject to the same restrictions,
roadright-of-way public transit facilityor parkway shown on the @ndthe same method of court review shall be available. For such
official map within the incorporated limitsf the municipality PUrposesuch council is authorized to act as a discretionary admin
shall apply to the authorized fifial of the city or village for a istrativeor quasi-judicial body When so acting it shall not sis
building permit. Unless an applicati®@made, and the building  €gislative bodybut in a separate meeting and with separate
permit granted or not denied within 30 days, the person is Hoinuteskept.
entitledto compensation for damage to the building in the course (i) In those counties where the county maintains and operates
of construction of thetreet, highwayrailroad right-of-waypuls  parks,parkways, playgrounds, bathing beaches and otherrecre
lic transit facility or parkway shown on thefiofal map. Unless ationalfacilities within the limits of any citysuch city shalhot
an application is made, and thriilding permit granted or not include said facilities in the master plan without the approval of
deniedwithin 30 days, the person is not entitled to compensatiéitre county board of supervisors.
for damage to the building in the coursecofistruction or alter (7) ZoniNG. (ab) Definition. In this subsection “nen
ation of the waterway shown on thefiofal map within the incor  conforminguse” means a use of land, a dwellinga dauilding that
poratedimits of the municipality If the land within the mapped existedlawfully before the current zoning ordinance was enacted
street,highway waterway railroad right—of-waypublic transit or amended, but that does not conform with the use restrictions in
facility or parkway is not yielding a fair return, the board othe current ordinance.

app_ealsn anymummpahty which has esta_bllsh_ed sut_:h a board (am) Grant of power For the purpose of promoting health,
havingpower tomake variances or exceptions in zoning regulaafety morals or the general welfare of tmmunity the council
tionsmay by the vote of a majority afs members, grant a permitmay regulate and restrict by ordinance, subject to (ban), the

for a building or addition in the path of the street, highwater  nejght, numberof stories and size of buildings and other struc
way, rall_road _rlght—of—way publlq transit facility or parkW_ay tures,the percentage of lot that may be occupied, the size of yards,
which will as little as practicable increase the cost of opening tegurtsand other open spaces, the density of population, and the
street,highway waterway railroad right-of-waypublic transit |ocationand use of buildings, structures and land for trade, indus
facility or parkway or tend to cause a changthefoficial map.  try mining, residence or other purposésthere is no dis
Theboard may impose reasonable requiremengscamdition of  crimination against temporary structures. This subsection and
grantingthe permit to promote the healtionvenience, safety or any ordinance, resolution or regulation enacted or adopted under
generalelfare of the communityThe board shall refuse a permithis section, shall be liberally construed in favbthe city and as
where the applicant will not be substantialgffected by not minimumrequirements adoptddr the purposes stated. Thissub

constructingthe additionor by placing the building outside thesectionmay not be deemed a limitation of any power granted else
mappedstreet, highwaywaterwayrailroad right-of-waypublic  \yhere.

transitfacility or parkway _ (b) Districts. For any and all of said purposes the council may

_(® Inany city in which there is nsuch board of appeals, thegjvide the city into districts of such numbehape, and area as
city council shall have the same powers and shall be subject to[i{}§/ be deemed bestiited to carry out the purposes of this-sec
samerestrictions. For this purpose such council is authoti@edtjon; and within such districts it may regulate and restrict the erec
actas a discretionary administrative or quasi-judis@dy When tjon, construction, reconstruction, alteration or uséuifdings,
soacting it shall not sit aslegislative body but in a separate meetstructuresor land. Allsuch regulations shall be uniform for each
ing and with separate minutes kept. class or kind of buildings and for the use of land throughout each

(g) Before taking any action authorized in this subsection, thestrict, but the regulations in one district mayfeliffrom those

boardof appeals or city council shall hold a hearing at which pan other districts. No ordinance enacted or regulation adopted
tiesin interest and others shall have an opportunity to be heandderthis subsection may prohibit forestry operations thatrare
At least 15 days befothe hearing notice of the time and place ciiccordancevith generally acceptefbrestry management prac
the hearing shall be published as a class 1 notice, und@B8h. tices,as defined under 823.075 (1) (d) Thecouncil may estab
Any such decision shall be subject to review by certiorari issuksh mixed—-use districts that contain any combinatiorusés,
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suchas industrial, commercial, publior residential uses, in a posedchanges make held byat the counci$ option, the council,
compacturban form. Theouncil may with the consent of thethe plan commission, the board of public land commissioners or
ownersestablishspecial districts, to be called planned develoghe plan committee. The entity holding the hearing shall consider
mentdistricts, with regulations in each, which in additiothiose any comments made, or submitted, by the commandiiicegfor
providedin par (c), will over a period of time tend to promote thethe officer’s designee, of a military base or installation, with at
maximumbenefit from coordinated area site planning, diversifidgast 200 assignednilitary personnel or that contains at least
location of structures and mixed compatible uses. Such regug000 acres, that is located in or near the.citfthe proposed
tions shall provide for a safe andfiefent system for pedestrian changesto the proposed district plan and regulations have the
andvehicular trdfic, attractive recreation and landscaped opesffect of changing the allowable use of any property within the
spacesgconomic design and location of public and private-utiltity, the notice shall include either a map showing the property
ties and community facilities and insure adequate standzfrdsaffectedby the changes or a description of the properfyctéd
constructionand planning. Such regulations may also provide fal the changes and a statement that a map may be obtained from
the development of the land in sudhstricts with one or more the city council.
principal structures and related accessory uses, and in plannedy The council may adopt amendments to an existing zoning
developmentdistricts and mixed-use districts the regulationgyginanceafterfirst submitting the proposed amendments to the
neednot be uniform. city plan commission, board of public land commissioners or plan

(c) Purposesin view Such regulations shall be made ircommittee for recommendation and report and after providing the
accordancewith a comprehensive plan and designedessen noticesas required in subd. b.of the proposed amendments and
congestion in the street secure safety from fire, panic anchearingsthereon. In any city which is ntiicated in whole or in
otherdangers; to promoteealth and the general welfare; to-propartin a county with a population of 500,000 or more, if the pro
vide adequate light analir, including access to sunlight for solarposedamendments would make any change in an airpiexttafi
collectorsand to wind for wind engy systems; to encourage thearea,as defined in sul§6) (am) 1. h.the council shall mail a copy
protectionof groundwater resources; peevent the overcrowding of such notice to the owner or operator of the airport bordsred
of land; to avoid undue concentrationpafpulation; to facilitate theairport afected area. A hearing shall be held on the proposed
the adequate provision ofransportation, watersewerage, amendmentsy, at the councit option, the council, the plan cem
schools,parks and other public requirements; ancbteserve mjssion,the board of public land commissioners or the plam
burial sites, as defined in $57.70 (1) (b) Such regulations shall mittee. The entity holding théearing shall consider any com
be made with reasonable consideration, among other thintie& of ments made, or submitted, by the commandinéjcef, or the
characterof the district and its peculiar suitability for particulaipgtficer's designee, of a military base or installation, with at least
uses,and with a view to conserving the value of buildings anshp assigned military personnel or that contains at least 2,000
encouragingthe most appropriate use kaind throughout such acresthat is located in or near the citif the proposed amend
city. mentshave the déct of changing thallowable use of any prep

(d) Method of pocedure. 1. a. Upon the request of the cityerty within the city the notice shall include either a map showing
council, thecity plan commission, the board of public land eomthe property afected by the amendments or a descriptiothef
missionersor if the city has neithgthe city plan committee of the propertyaffected by the amendments amdtatement that a map
city council shall prepare and recommend a district plan ane regitay be obtained from the city council. If the council does not
lationsfor the city Followingthe formulation of tentative recem receiverecommendations andeport from the plan commission,
mendationsa public hearing shall be held,bt the councié  boardof public land commissioners or plan committee win
option, the council, the plan commission, the board of puahid daysof submitting the proposed amendments, the coumai
commissionersor the plan committee. The entity holding théyold hearings without first receivinthe recommendations and
hearingshall consider any commentsade, or submitted, by the report.
commandingpfficer, orthe oficer’s designee, of a military base >, 4 |n case of a protest against an amendment proposed

or installation, with at least 200 assigned military personnel or thaqer subdz. duly signed and acknowledged by the owners of
containsat least 2,000 acres, thiatocated in or near the CitAt - 5504 or more either of the areas of faed included in such pro
least10 days’ prior written notice of any such hearings shall ?ﬁ)sedamendment, or by the ownes20% or more of the area
given to the clerk of any municipality whose boundaries aig yhe |and immediately adjacent extending 100 feet therefrom, or
within 1,000 feet of any lands included in the proposed plan afidie qwners of 20% or more of the land directly oppdsiteeto
regulationsand to the commandirafficer, or the oficer's desig  oytending100 feet fronthe street frontage of such opposite land,
nee, ofanymilitary base or installation, with at least 200 assign chamendment shall not becoméeetive except by the faver

military personnel or that contains at least 2,000 acres, tha levote of three—fourths of the members of coancil voting on
locatedin or near the citybut failure to give such notice shall NOty o proposed change

invalidate such district plan or regulations. Publication of a class . L . . .
2 notice, under ch985, of the tentative recommendations and _ P In @ny city which is not located in whoée in part in a
hearingsthereon must be made once during each of the 2 we&R&NtY with a population of 500,000 or more, if moposed
prior to such hearing. If the proposed district plan and regulatigig€ndmentinder subd2. would make any change in afrport
havethe efect of changing the allowable use of any propeng ectedarea, as defined under s) (am) 1. band the owner
within the city the notice shall include eithemaap showing the OF operator of the airport bordered by the airpdeaéd area pro
propertyaffected by the plan and regulations or a description tgstsagainst the amendment, the amendment shall not become
the property afiected by the plan and regulations arstatement effectiveexcept by the favorable vote of two-thirds of them

thata map may be obtained from the city council. bersof the council voting on the proposed change.

b. The councimay make changes in the tentative recommen _3- The council may repeal or repeal and reenact the entire dis
dationsafter firstsubmitting the proposed changes to the pldfict plan and alzoning regulations in accordance with subd.
commissionpoardof public land commissioners or plan commit T he council may repeal aepeal and reenact a part or parts of the
teefor recommendation and report and after publishing a clas§istrict plan and regulations in accordance with subdznd2m.
notice, under ch.985, of the proposed changes and hearings 4. The city council shall maintain a list of persons who submit
thereonas well as the notide the clerk of any contiguous munrici awritten request toeceive notice of any proposed zoning action
pality and to the commandingfiafer, or the dficer’s designee, of thatmay be taken under suldd.a.orb. or2. that afects the allow
any military base or installation, with at least 200 assigned mikible use of the persos’property If the plan commission, the
tary personnel or that contains at least 2,000 acres, that is locdtedrdof public land commissioners, or city plan committee of the
in or near the cityas required isubd.1l. a. Hearings on the pro city council completes action @any tentative recommendations
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thatare noticedunder subdl. a, proposed changes to a proposed 3m. If a quorum ispresent, the board of appeals may take
district plan and regulations that are submitted under suildgl,  actionunder this subsection by a majority vote of the members
or proposed amendments that are submitted under 8utachd present.
thecity council is prepared to vote on the tentatiseommenda 4. Appeals to the board of appeals may be taken by any person
tions, proposed changes to a proposed district plan, and reg@ggrievedor by any diicer, department, board or bureau of the
tions or proposed amendments, thity council shall send a city affected by any decision of the administrativéicef. Such
notice,which contains a copy of the tentative recommendationgspealshall be taken within a reasonable time, as provided by the
proposedchanges to a proposed district plan, and regulationsfesof the boardby filing with the oficer from whom the appeal
proposecamendments, to each person onligtavhose property s taken and with the board of appeals a natfcappeal specifying
the allowable use of which, may befedted by the tentative rec the grounds thereof. Thefafer from whom the appeal is taken
ommendations or proposed changes or amendments. The nefiggl forthwith transmit to the board all the papers constituting the
shallbe by mail or in any reasonable form tisaagreed to by the recordupon which the action appealed from was taken.
personand the city council. The city council may dj@each per 5. An appeal shall stay all legal proceedings in furtherance of
sonon the listvho receives a notice a fee that does not exceed {hg 5ction appealed from, unless théoaf from whom theappeal
approximatecost of providing the notice the person. An ordi is taken certifies to the board of appeals after the notice of appeal
nanceor amendment that is subject to this subdivision may takga||have been filed with thefifer, that by reasonf facts stated
effect even if the city council fails to send the notice tt i, he certificate a stay would, in thdicér’s opinion, cause immi
requiredby this subdivision. nentperil to life or property In such caseroceedings shall not
(da) Interim zoning. The common council of any city which be stayed otherwise than by a restraining order which beay
hasnot adopted a zoning ordinance majthout referring the grantedby the board of appeals or by a court of record on applica
matterto the plan commission, enact an interim zoning ordinangen, on notice to the diter from whom the appeal is taken, and
to preserve existing uses while the comprehermiveéng plan is on due cause shown.
beingprepared. Such ordinance may be enacted asoisianary 6. The board of appeals shall fix a reasonable time for the
ordinance but shall befettive for no longer than ears after its pearingof the appeal or other matter refertedt, and give public
enactment. noticethereof, as well as due notice to the parties in interest, and
(e) Boardof appeals.1. The council which enacts zoningregdecide the same within a reasonable time. Upon the hearing any
ulations pursuant to this section shall by ordinance provide for {h&rty may appear in persar by agent or by attorneyin any
appointment of a board of appeals, and shall provide in such reggtioninvolving a listed properhyas defined in s44.31 (4) the
lationsthat said board of appeals mayappropriate cases andboardshall consider any suggested alternatives or recommended
subjectto appropriate conditions and safeguards, make speciatisionsubmittecby the landmarks commission or the planning
exceptiongo the terms of the ordinance in harmony with its-getommission.
eralpurpose and intent and in accordance with general or specific 7 The hoard of appeals shall have the following powees: T
rulestherein containedNothing in this subdivision shall precludenearand decide appeals where it is alleged theegris in any
thegranting of special exceptions by the city plan commission gfger requirement, decision or determination made by an admin
the common council in accordance with the zoning regulationgrative official in the enforcement of this section or of any erdi
adoptedpursuant to this section which were ifieef on July 7, nanceadopted pursuant thereto;Hear and decide special excep
19730r adopted after that date. tion to the terms of the ordinance upon which such bisrd
2. The board of appeals shall consist of 5 memiygpeinted requiredto pass under such ordinance; to authorize upon appeal
by the mayor subject to confirmation of the common council fan specific casesuch variance from the terms of the ordinance as
termsof 3 years, except that of those first appoirted shall serve will not be contrary to the public interest, where, owing to special
for one year2 for 2 years and 2 for 3 years. The membetlseof conditions,a literal enforcement of the provisions of the ordi
boardshall serve at such compensation to be fixedrojnance, nancewill result in practical dficulty or unnecessary hardship,
and shall be removable by thmayor for cause upon written sothat the spirit of the ordinance shall be observed, public safety
chargesand after public hearing. The mayor shall designate oardwelfare secured, and substantial justice done. The council of
of the members as chairperson. The board may employ a secreiaify may enact an ordinance specifying an expiration date for a
andother employees. a¢ancies shall be filled for the unexpired/ariancegranted undethis subdivision if that date relates to a-spe
termsof members whose terms become vacant. The mayor skiflt date by which the action authorized by the variance bmust
appoint,for staggered terms of 3 years, 2 alternate memberscommencedr completed. If no such ordinance is ifeef at the
suchboard, in addition to the 5 members above provided faime a variance is granted, or if the board of appeals does net spec
Annually, the mayorshall designate one of the alternate membeify an expiration date for the variance, a variance granted under
as1st alternate and the other as 2nd alternate. The 1st alterti@itesubdivision does not expire unless, attime it is granted, the
shall act, with full power only when a member of the boardboardof appeals specifies in the variance a specific date by which
refusesto vote because dfiterest or when a member is absenthe action authorized by the variance must be commenced er com
The 2nd alternate shall so act only when the 1st alternate so refysesed. An ordinance enacted after April 5, 2012, may not specify
or is absent or when more than one member of the board so refasesxpiration date for a variance that was granted before April 5,
or is absent. The above provisions, with regard to renaowithe  2012. A variance granted under this subdivision runs with the
filling of vacancies, shall apply to such alternates. land. Theboard may permit in appropriate cases, and subject to
3. The board sha#idopt rules in accordance with the proviappropriateconditions and safeguards in harmony with the- gen
sionsof any ordinance adopted pursuant to this section. Meetirgj@l purpose and intent of the ordinance, a building or premises to
of the board shatbe held at the call of the chairperson and at sublg erected or used for such public utility purposes in any location
othertimes as the board magtermine. The chairperson, or in thavhich is reasonably necessary for the public convenience and
chairperson’sabsence, the acting chairperson, may administ&glfare.
oathsand compethe attendance of witnesses. All meetings of the 8. In exercising the above mentioned powers such board may
boardshall be open to the public. The board shall keep minuiesconformity with the provisions of such section, reveose
of its proceedings, showing the vote of each member upon eaéfirm, wholly or partly or may modify the orderequirement,
questionor, if absent or failing to vote, indicating such faatd decisionor determination appealddom, and may make such
shallkeep records of itexaminations and otherfifial actions, order,requirement, decision or determination as ought to be made,
all of which shall be immediately filed in thefiok of the board andto thatend shall have all the powers of théagfr from whom
andshall be a public record. theappeal is taken, and may issue or direct the issue of a permit.
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10. Any person or persons, jointly severally aggrieved by the provisions of theegulations made under authority of this-sec
any decision of the board of appeals, or any taxpayeany ofi-  tion shall govern.Wherever the provisions of any other statute or
cer, department, board or bureau of the municipatitsty within  local ordinance or regulatiorequire a greater width or size of
30 daysafter the filing of the decision in thefiok of the board of yards,courts or other open spaces, or require a lower height of
appeals,commence an action seeking the remedy available byilding or a less number of stories, or require a greater percentage
certiorari. The court shall not stay proceeding®n the decision of lot to be leftunoccupied, or impose other higher standards than
appealedrom, but mayon application, on notice to the board ofirerequired by the regulations made under authority of this sec
appealsand on due cause shown, grant a restraining.offlee tion, the provisions ofuch statute or local ordinance or regulation
boardof appeals shall not be required to return the original papstsall govern.
actedupon by it, but it shall be sfitient to return _certif_ie_d or (gm) Permits. Neither the city council, nor the city plan com
sworncopies thereof. If necessary for the proper disposition of thfission,nor the city plan committee of the city council, rioe
matter,the court may take evidence,appoint a referee to take hoardof appeals magondition or withhold approval of a permit
evidenceand report findings of fact and conclusions of law as iinderthis section based upon the property owner entering into a
directs, which shall constitute a part of the proceeding®n contract,or discontinuing, modifying, extending, or renewing any
which the de'termlnatlon dhe court shall be made. The court mayontract,with a3rd party under which the 3rd party is engaging
reverseor afirm, v_vhoIIy or partly or may modify the decision in a lawful use of the property
broughtup for review ) ) (h) Nonconforming usesThe continued lawful use of a build

14. Costs shalhot be allowed against the board unless it shaflg, premises, structure, or fixture existing at the time of the-adop
appearto thecourt that the board acted with gross negligence @n or amendment of a zoning ordinance may be prohibited
in bad faith, or with malice, imaking the decision appealed fromalthoughthe use does not conform with the provisions of the ordi

15. Allissues in any proceedings under this section shall hasxance. The nonconforming use may not be extended. The total
preferenceover all other civil actions and proceedings. structuralrepairs or alteratioris such a nonconforming building,

(ea) Filing fees. The common council may by ordinance opremisesstructure, or fixture shall not during iife exceed 50
resolutionestablish reasonable fees for the filing of a petition f@ercentof the assessed value of the building, premises, structure,
amendmenbf the zoning ordinance orfifial map, or for filing  or fixture unless permanently changed to a conforming lisiee
an appeal to the board of appeals. nonconforming use |s.d|scont|n.ued fora perloq of 12 months, any

(em) Historic preservation.A city, as an exercise of imning future use of the building, premisesyucture, or fixture shall cen
andpolice powers fothe purpose of promoting the health, safetfPrm to the ordinance. - _ )
and general welfare of the community and of the state, may regu (ham) Manufactued home communitiesNotwithstanding
late by ordinance, or if a city contains any property that is listd2r. (h), a manufactured home community licensed under s.
onthe national register of historic places ifs®@énsin or the state 101.935that is a legal nonconforming use continues to be a legal
registerof historic places shall, not later than 1988act an ordi honconforming use notwithstanding the occurrence of any of the
nanceto regulate, any place, structure or object with a specfallowing activities within the community:
characterhistoric, archaeological or aesthetic interestotber 1. Repair or replacement of homes.
significantvalue, for the purpose of preserving the place, structure 2. Repair or replacement of infrastructure.
landmarkscommission to designateistoric or archaeological tyres. 1. In this paragraph:
landmarksand establish historic districts. The city may regulate, a. “Development regulations” means the part of a zoning
or if thfehc_lty C.O”tf"”s a_r;glvproper_ty thaﬁlls listed on the nafug_nal r'%kdinanceenacted under this subsection that applies to elements
ister of historic places ifVisconsin or the state register o 'Stor'q%cluding setback, height, lot coverage, and side yard.
placesshall regulate, all historic or archaeological landmarks an . . i -
all property within each historic district to presete historic or , . P: “Nonconforming structure” means a dwelling or other
archaeologicalandmarks and propertyithin the district and the building that existed lawfully before the current zoning ordinance
characteof the district. wasenacted or amended, but that does not conform with one or

. . . more of the development regulatiansthe current zoning ordi

(f) Enforcement andamedies.1. The council may provide by nce
ordinancefor the enforcement of this section and of any ordinance 5 .A di ted under thi bsecti t
or regulation made thereundeln case of a violation of this sec . . In or t;nan(cje enacte hun er this subsection mapnoo
tion or of suchordinance or regulation such council may providg!Pit oroinr_lt asfe on COStf' the repamaintenance, renovation,
for the punishment by fine and by imprisonment for failure to pﬂ remodeling of a noncontorming structure._
such fine. Itis also empowered to provide civil penalties for such (NC) Restoration of certain nonconforming struesr 1.
violation. Restrictiongthat are applicabl® damaged or destroyed noneon

2. In case any building or structure is or is proposed to £yMing structures and that are containedinordinance enacted
erected constructed, reconstructed, altered, converted or-majfid€rthis subsection may not prohibit the restoration of a nencon
tained,or any building, structure or land s is proposed to be 10'MNJ sg(rjuzctllJre if the strgcturea/wll_bﬁ rg_storecg_ne SI'Z% ?bu;
usedin violation of this section or of any ordinance or other {eg%ectto su p tocat'glon, an usgt atit ha |mme|. 'a:ey (teh .
lation made under authority conferred herehyg proper authori ?mhageor destruction occurred, or Impose an_])! Ilrlmfs ﬁn ‘ ﬁ Ccosts
tiesof the city or any adjacent or neighboring property owner whi ¢ erelp_aur reconstruction, or improvement It all of the follow
would be specially damaged by such violation maydditionto ing apply: )
other remedies, institute appropriate action or proceedingeto & The nonconforming structure was damaged or destroyed
vent such unlawful erectiorgonstruction, reconstruction, aker 0N or after March 2, 2006. _ ) )
ation, conversion, maintenance or use; to restrain, correct or abateb. The damage or destruction was caused by violent wind,
suchviolation; to prevent the occupancy of said building, struyandalism fire, flood, ice, snowmold, or infestation.
tureor land; or to prevent any illegal act, conduct, business or use 2. An ordinance enacted under this subsedtomhich subd.
in or about such premises. 1. applies shall allow for the size of a structure to gelathan the

(9) Conflict with other laws Wherever the regulations madesize it was immediately before the damage or destrutiwtes
underauthority ofthis section require a greater width or size dgary for the structure to comply with applicable state or federal
yards,courts or other open spaces, or require a lower heightreguirements.
building or less number of storiesy, require a greater percentage (he) Antenna facilities.The governing bodgf a city may not
of lot to be leftunoccupied, or impose other higher standards thanactan ordinance oadopt a resolution on or after May 6, 1994,
arerequired in any other statute or local ordinance or regulatiar,continue to enforce an ordinance or resolution on or lstigr
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6, 1994, that décts satellite antennas with a diameter of 2 éeet migrantlabor camps that ieequired by such an administrative

lessunless one of the following applies: rule is void.
1. The ordinance or resolution has a reasonable and clearlyi) Community and other living arrangementsor purposes
definedaesthetic or public health or safety objective. of this section, the location of a commuritying arrangement for

2. The ordinance or resolutiawes not impose an unreasonadults,as defined in $46.03 (22) a community living arrange
able limitation on, or prevent, the reception of satellite—deliver@gent for children, as defined in48.743 (1) a foster home, as
signalsby a satellite antenna with a diameter of 2 feet or less.definedin s.48.02 (6) or an adult familhome, as defined in s.

3. The ordinance or resolution does not impose costs on a (R&P1(1), in any city shall be subject to the following criteria:
of a satellite antenna with a diameter of 2 feet or less that exceedl. No community living arrangement may be establiskitst
10% of thepurchase price and installation fee of the antenna alrch 28, 1978 within2,500 feet, or any lesser distance estab
associateecquipment. lished by an ordinance of the cjtpf any other suclfiacility.

(hf) Amateur radio antennasThe governing body of a city Agentsof afacility may apply for an exception to this require
may not enact an ordinance or adopt a resolution on or after AgRENt,and such exceptions may be granted atliseretion of the
17,2002, or continue to enforce an ordinance or resolution onGily. Two community living arrangements may be adjacent if the
after April 17, 2002, that décts theplacement, screening, orCity authorizes that arrangement anddtth facilities comprise
heightof antennas, cantenna support structures, that are used fegsentiacomponents of a single program.
amateuradio communications unless all of the following apply: 2. Community living arrangements shall be permitteganh

1. The ordinance or resolution has a reasonable and cleaily without restriction as to the number of facilities, so long as the
defined aesthetic, public health, or safety objective, and repr@tal capacity of such community living arrangements does not
sentsthe minimum practical regulation that is necessary to accoaxceed25 or one percent of the cisypopulation, whichever is

plish the objectives. greater. Whenthe capacity of the community living arrangements
2. The ordinance or resolution reasonably accommodaiBghe city reaches that total, the city may prohibit additionalcom
amateurradio communications. munity living arrangements from locating in the citiyn any city

(hg) Amortization pohibited. 1. In this paragraph, “amortiza Of the 1st, 2nd, 3rd or 4th class, when the capacity of community
tion ordinance” means an ordinance that allows the continuarléNd arrangements in an aldermaulistrict reaches 25 or one
of the lawful use ofx nonconforming building, premises, strucP€rceniof the population, whichever is greatef the district, the
ture, or fixture that may be lawfully used as described under p§HY Mmay prohibit additional communitiving arrangements from
(h), but only for a specifiegeriod of time, after which the lawful P€inglocated within the district. Agents of a facility may apply
useof such building, premises, structure, or fixture must be ditPr an exception tehe requirements of this subdivision, and such
continuedwithout the payment of just compensation. exceptionsmay be granted at the discretion of the.city

2. Subject to path), an ordinance enacted under this subsec 2M. A foster home that is the primary domicile of a foster par
tion may not require the removal of a nonconforming buildian‘,f_‘t andhatis licensed under 48.62or an adult family home cer
premisesstructure, or fixture by an amortization ordinance. tified under s50.032 (1m) (bshall be a permitted use in all resi

(hi) Payday lendersl. In this paragraph: dentialareas and is not subject to sulddsind2. except that foster

o R . . . . homes operated by corporations, child welfare agencies,

a. “Licensee” has the meaning given 11.38.14 (1) (i) ) churches,associations, or public agencies shall be subject to

b. “Payday lender” means a business, owned by a licensgghds1. and?2.
thatma:kes payday I’E)ans. ) ) ) 2r. a. No adult family home described i56.01 (1) (bymay

c. “Payday loan” has the meaning given i138.14 (1) (k) pe established within 2,500 feet, or any lesser distance established

2. Except as provided in sub@s.4., and5., no payday lender by an ordinance of the cityf any otheradult family home
may operate in a city unless it receives a permit to do so from ii€scribedn s.50.01 (1) (bjor anycommunity living arrangement.
city council, and the city council may not issue a permit to &n agent of an adult family home described i6G01 (1) (bynay
paydaylender if any of the following applies: applyfor an exception to this requirement, and the exceptiay

a. The payday lender would be located within 1,500 feet b& granted at the discretion of the city
anotherpayday lender b. An adultfamily home described in §0.01 (1) (b)that

b. The payday lender would be located within 150 feet ofmeetsthe criteria specified in sub2k. a.and that is licensed under
single-familyor 2—family residential zoning district. s.50.033 (1m) (b)s permitted in the city without restriction as to

3. A city may regulate payday lenders by enactimgning the number of adult family homes and may locatanyresiden
ordinancethat contains provisions that are more strict tinarse  tial zone, without being required to obtain special zoning permis
specifiedin subd.2. sionexcept as provided in sub@l.

4. If a city has enacted an ordinance regulating payday lenders 3. In all cases where the community living arrangement has
thatis in efect on January 1, 2@1the ordinance may continue tocapacityfor 8 or fewer persons being served by fliegram,
applyand the city may continue to enforce the ordinance, but omheetsthe criteria listed in subds. and2., and is licensed, oper
if theordinance is at least as restrictive as the provisions of subted,or permitted under the authority of the department of health
2. servicesor the department of children and families, that facility is

5. Notwithstanding the provisions sfibd.4., if a payday entitleo_lto Iocegte in any residc_ant_ial zone, without b_eing_required
lenderthat isdoing business on January 1, 20ftom a location to obtain special zoning permission except as provided in Subd.
thatdoes not comply with the provisions of suBid.the payday 4. In all cases where the community living arrangement has
lendermay continue to operate fraiimat location notwithstanding capacity for 9 to 15 persons being served by the program, meets
the provisions of subd2. thecriteria listed in subd4.. and2., and is licensed, operated, or

(hm) Migrant labor camps.The council of a city may not enactpermittedunder the authority of the department of health services
anordinance or adopt a resolution that interferes with any repafrthe department of children and families, that facilitgrisitied
or expansion of migrant labor camps, as defined 193.90 (3) to locate in any residential area except areas zoned excluisively
thatare in existence on May 12, 1992, if tiepair or expansion single—familyor 2—family residences except as provided in subd.
is required by an administrative rule promulgabgcthe depart 9., but is entitled tapply for special zoning permission to locate
mentof workforce development under 4€3.90t0 103.97 An in those areas. The city may grant such special zoning permission
ordinanceor resolution of a city that is infett onMay 12, 1992, atits discretion and shall make a procedure available to enable
and that interferes with any repair or expansion of existinguchfacilities to request such permission.
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5. In all cases where the community liviagangemenhas homeor the community living arrangement its written determina
capacity for serving 16 or more persons, meets the critgtiéa  tion stating the reasons therefdrhe determination shall be a final
in subdsl. and2., and is licensed, operated, or permitted undeletermination.
the authorityof the department of health services or the depart (7a) ExTRATERRITORIAL ZONING. The governing body of any
mentof children and families, that faClllty is entitled to apply f0t|ty which has created a C|ty p|an commission under(g])}and
special zoning permission to locate in areas zoned for residenigéadopted a zoning ordinance under §@pmay exercise extra
use. The city may grant such speczaining permission at its dis territorial zoning powems set forth in this subsection. Insofar as
cretionand shall make a procedure availablertable such factli applicablesub.(7) (am) (b), (c), (ea) (h) and(i) shall apply to
tiesto request such permission. extraterritorialzoning ordinances enactedder this subsection.

6. The departmeruf health services shall designate a singl€his subsection shall also apply to the governing body of any vil
subunitwithin that department to maintain appropriate recordsge.
indicating the location and number of persons served by each(a) Extraterritorial zoning jurisdictiomeans the unincorpo
communityliving arrangement for adults, and such informatiopatedarea within 3 miles of the corporate limits of a first, second
shall be available to the public. The departmeithildren and or third clasity, or 1 1/2 miles of a fourth class city or a village.
families shall designate a single subunit within that departmentyiphereverextraterritorial zoning jurisdictions overlap, the provi
maintainappropriate records indicating thization and number sjonsof 5.66.0105shall apply and any subsequent alteration of the
of persons served by each community living arrangemetfbr  corporatelimits of the city by annexation, detachment or corsoli
dren,and such information shall be available to the public.  dation proceedings shall notfatt the dividing line as initially

7. In this paragraph, “special zoning permission” includes bdeterminedinder s66.0105 The governing body of the city shall
is not limited to the following: special exception, special permigpecify by resolution the descriptiontb&area to be zoned within
conditionaluse, zoning variance, conditional permit and words @& extraterritorial zoning jurisdiction stfciently accurate to
similar intent. determineits location and such area shall be contiguous to the city

8. The attorney general shédlke all necessary action, uponThe boundary line of such area shall follow government lot or sur
therequest of the department of health services or the departmeyt section or fractional section lines or public roads, but need not
of children and families, to enforce compliance with this paraxtendto the limits of the extraterritorial zoningrisdiction.
graph. Within 15 days of the adoption of the resolution the governing

9. Not less thantLmonths nor more than 13 months after Podyshall declare its intention to prepare a comprehezsinigg
first licensure of an adult family home undeB®.033or of a com  Ordinancefor all or part of its extraterritorial zoning jurisdiction
munity living arrangement and every year thereafter common by the publication of the resolution a newspaper having general
council of a city in which a licensed adult family home or a eonfirculationin the area proposed to be zonasla class 1 notice,
munity living arrangement is located may make a determinatit¥tderch.985 The city clerk shall mail a certified copy of the-res
asto the efect of the adult family home or communiiying ~ olution and escalemap reasonably showing the boundaries of the
arrangemenon the health, safety or welfare of the residents of t&traterritorialjurisdiction to the clerk of the county in which the
city. The determination shall be made accordintpe procedures extraterritorialjurisdiction area is located and to the town clefrk
providedunder subdl0. If the common council determines thaachtown, any part of which is included in such area.
the existence in the city of a licensed adult family home or acom (b) The governing body may enact, without referring the mat
munity living arrangement poses a threat to the health, safetyterto the plan commission, an interim zoning ordinancprée
welfareof the residents dhe city the common council may orderserve existing zoning or usésall or part of the extraterritorial
the adult family home or community living arrangementéase zoningjurisdiction while the comprehensive zoning plan is being
operationunless special zoning permission is obtained. The orgeepared.Such ordinance may be enacted as is an ordinary ordi
is subject to judicial review under@8.13 except that a free copy nancebut shall be déctive for no longer than 2 years after its
of the transcript may not be providedth@ adult family home or enactmentunless extendegss provided in this paragraph.itifih
communityliving arrangement. The adult family home or eom15 days of its passage, the governing body of the city shall publish
munity living arrangement must cease operatiothin 90 days the ordinance in a newspaper having general circulation in the
afterthe date of the ordeor thedate of final judicial review of the areaproposed to be zoned as a class 1 notice, und@88ior as
order, or the date of the denial of special zoning permission,notice, as described unde6&.11 (4) (c) 2, and the city clerk
whicheveris later shall mail a certified copy of the ordinance to the clerk of the

9m. The fact thatn individual with acquired immunodefi countyin which the extraterritorial jurisdiction is located and to
ciency syndrome or a positive HIV test, as defined i252.01 theclerk of each town &cted by the interim zoningrdinance
(2m), resides in a community living arrangement with a capacigndshall file a copy of the ordinaneéth the city plan commis
for 8 or fewer persons may not be used under $ultd.assert or sion. The governing body of the city may extehd interim zon
provethat the existence of the commurlitsing arrangement in ing ordinance for no longer than one yegron the recommenda
the city poses a threat toe health, safety or welfare of the resi tion of the joint extraterritorial zoning committee established
dents of the city underpar (c). No other interim zoning ordinanskall be enacted

10. A determination made under suBdshall be made after affectingthe same arear part thereof until 2 years after the date
a hearing before the common council. The city shall provide @k the expiration of the interim zoniraydinance or the one year
least30 days’ notice to the licensed adult family home octne ~ extensiorthereof. Whilethe interim zoning ordinance is irfet,
munity living arrangement that suelhearing will be held. At the the governing body of the city may amend the districts and regula
hearing the licensed adult family home or the community |ivin%|onsof the ordinance according to the procedure set forth in par
arrangemeninay be represented bpunsel and may present-evi
denceand call and examine witnesssd cross—examine other (c) If the governing body of theity adopts a resolution under
witnessescalled. The common council may call witnesses anghr.(a), it shall direct the plan commission to formulate tentative
may issue subpoenas. All witnesses shall be swgrthe com recommendationfor the district plan and regulations within all
mon council. The common council shall take notes of the-testir a part of the extraterritorial zoning jurisdiction as descrihed
mony and shall mark and preserve all exhibits. The commdme resolution adopted under pgr). When the plan commission
councilmay and upon request of the licensed adult family homgengaged in the preparation of such district plan and regulations,
or the community living arrangement shall, cause the proceedimgsamendments thereto, a joittraterritorial zoning committee
to be taken by a stenographer or by a recording device, the expshsdl be established. Such joint committee shall consist of-3 citi
thereofto be paid by the cityWthin 20 days after the hearing, thezenmembers of the plan commission, or 3 members of the plan
commoncouncil shall mail or deliver to the licensed adult familgommissiondesignated by the mayor if there are no citizen mem
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bersof the commission, and ®wn members from each townperson,firm or corporation violating such provisions shall be
affectedby the proposed plan and regulations, or amendmemksemedguilty of a misdemeanpand upon convictiothereof
thereto. The 3 town members shall be appointethbyown shall be fined not more than $500. Each and everydiming
boardfor 3 year terms and shall be residents of the town and p&hich said illegal erection, construction or reconstruction centin
sonsof recognized experience and qualificationsowi board uesshall be deemed a separatienge. In case any building or
membersare eligible to serve. If the town board failsafpoint  structureis or is proposed tbe erected, constructed or recon
the 3 members withirB0 days following recei_pt of the certified structedor any land is or is proposed to be usedatation of this
resolutionunder par(a), the board shall be subjgota mandamus section or regulations adopted pursuant thereto, the building
proceedingvhich may be instituted by any resident of the area fgspectoror the city attorney aany adjacent or neighboring prop
bezoned or by the city adopting such resolution. The entire plafy owner who would be specially damaged by such violation,
commissiorshall participate with the joint committee in the prepmay, in addition to otherremedies provided by lavinstitute
arationof the plan and regulations, or amendments thereto. Ofynction, mandamus, abatement or atjier appropriate action

the members of the joint committee shall vote on matters relatiggyroceeding tprevent or enjoin or abate or remove such unlaw
to the extraterritorial plan and regulations,amendments thereto. ¢ erection. construction or reconstruction.

A separate vote shall be taken on the plan and regulations for eac ) BUILDING INSPECTION. (a) The city council may provide
town and the town members of the joint committee shall vote or}l the enforcement of th'é section andy all other la yspanel ordi
on matters décting the particular town which they represent. Th ! ' W !

governingbody shall not adopt the proposed plan and regulatiof&nceselating to buildings by means of tivéthholding of build
or amendments thereto, unless the proposed plan and regulatiplysPermits, imposition of forfeitures and injunctive action, and
or such purposes may establish and fill the positiobudfling

or amendments thereto, receive a favorable vote of a magdrity, h "
the 6 members of the joint committee. Such vote shall be dee ector. From and after the establishment of such position and
actiontaken by the entire plan commission. thefilling of the same, it shall be unlawful to erect, construct or

ﬁeconstructany building or other structure without obtainiag
ﬁuilding permit from such building inspector; and such building

hearing thereon. Notice of a hearing shall be given by publicati'&ﬁp.ecmrSha" hot issue any permit unless the requirements of this
in a newspaper having general circulation in the area to be zorgtguionare complied with. _ o
asa class 2 notice, under @85, during the preceding 30 days, (b) The council may by ordinance designate general fire limits
andby mailing the notice to the town clerk of the town for whicRndregulate for safety and fire prevention the construction alter
the plan and regulations are proposed. The notice shall containatien, enlagement and repair of buildingsd structures within
layout of tentative districts either by maps or words of descripticstjchlimits, and may designate special fire limits within the-gen
andmay contain the street names and house lot numbers for guallimits, and prescribe additional regulations therein. Any such
posesof identification if thejoint committee or the governing proposedrdinance or amendment thereto shalidferred to the
body so determines. At a public hearing an opportunity to leity plan commission, if such commissiemists, for consider
heardshall be dbrded to representatives of the town board of thetionand report, before final action is taken thereon by the-coun
town and to any person in the town for which the plan and regutdl. However no such ordinance or amendment thereto shall be
tions are proposed. adoptedor become ééctive until after a public hearing in relation
(e) The governing body of the citpay adopt by ordinance thethereto,which may be held by the city plan commission or eoun
proposedistrict plan and regulations recommended by the joifil, at which parties in interest and citizens shall have an opportu
committeeafter giving notice antolding a hearing as providednity to be heard. Notice of the time and place of the hearing shall
in par (d), or the governing bodsnay change the proposed-disbe published as a class 2 notice, under9gh
tricts and regulations after first submitting the proposed changes(9a) May EXERCISEPOWERSOF BOARD OF PUBLIC LAND COM-
to the joint committee for recommendation and report. The joipissioners. In cities of the first class, said city plan commission
committeeand the governing body may hold a hearing on the priday exercise all of the powers conferred on board of public land
posedchanges after givingotice as provided in p&d). The joint commissionersinder s27.11
committeerecommendation othe proposed changes shall be (10) WIDENING STREETS. (2) When the council by resolution

f:bmggg‘gﬁtg;et %?%eming r(t():())dy in accordance with the votinge cjareqt necessarjor the public use to widen any street or a part
q . P C . thereof,it may proceed as prescribed in 88, except as herein
(f) The governing body of the city may amend the distaiots o gified. The determination of necessity by the council shall not

regulationsof the extraterritorial zoning ordinanaéier first sub e 5 taking, but shathe an establishment of new future boundary
mitting the proposed amendment to the joint committeedor  |jeq ’

ommendatiorand report. The procedure set forth in pars(d)
and(e) shall apply to amendments tiee extraterritorial zoning
ordinance.In the case of a protemgjainst an amendment the appli
cableprovisions under sulf7) (d) shall be followed.

(d) The joint committee shall formulate tentative recomime
dationsfor thedistrict plan and regulations and shall hold a publ

(b) After such establishment no one shall erect any new struc
ture within the new lines, naebuild or alter the front or add to the
heightof any existing structure without receding the structare

(g9) Insofar as applicable the provisions of siBs(e) (f), (8) Cgﬂfs(irrmttig;hi?‘ r\}ieov|valtli2$l5}:] el?léjo;jamages shall be received for any
and(9) shall apply The governing body of a city which adopts af . N .
extraterritorialzoning ordinancender this subsection may spe = (€) The council may at any time after &@®tablishment of new
cifically provide in the ordinance for the enforcement agichin  lin€s provide compensation for any of the lands to be taken,
istration of this subsection. A town which Hzeen issuing build Whereuporsuch lands shall be deentaélen, and the required fur
ing permits may continue to do dmyt the city building inspector therproceedings shall be commenced.
shallapprove such permits as to zoning prior to their issuance. (d) If a structure on lands taken under this subsection is not

(8) OTHER MEASURES OF ENFORCEMENTAND REMEDIES; PEN- removedafter 3 months’ written notice served in the manner
ALTY. Any building erected, constructed or reconstructadadla- ~ directedby the councilthe city may cause it to be removed, and
tion of this section or regulations adoptegrsuant thereto shall may dispose of it and apply the proceeds to the expense of
be deemed an unlawful structure, and the building inspector fl@moval. Excess proceeds shall be paid to the owriercess
city attorney or other fitial designated by the council maying expenseshall be a lien on the rest of the owadand abutting on
actionto enjoin such erection, construction or reconstruction, tre streetto be widened under this subsection. If the excess expen
causesuchstructure to be vacated or removed. It shall be unlawfgsare not paid, they shall be assessed against the 'sviaed
to erect, construct or reconstruct any buildingtoucture in viola  abuttingon the street and collected as are other real estate taxes.
tion of this section or regulations adopted pursuant thereto. Alfiythe owner does not own the adjoining piece of land abutting on
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thenew line, the owner shall be personally liable to the city for the (b) After the establishment, layout and completion of such
expenseof removal. improvementssuch city may convey or lease any such estdte

(e) Until the city has taken all of the lands within the new line#jus acquired and noecessarjor such improvements, with res
it may lease any taken lands, to the person owning the taken Igid@tionsconcerning the future use and occupation of such real
atthe time of the taking, at an annual rental of not more than B8gfateso as to protect sugiublic works and improvements, and
of theamount paid for the taken lands by the city or of the mark&gir environs, and tpreserve the vievappearance, light, air and
value, if the lands were donated. Improvememiay be main usefulnes®f such public works, and to promdtee public health
tainedon the leased lands until all lands within theav lines are andwelfare.
taken,whereupon the improvements shall be removeat@sded (c) The acquisition and conveyance of lands for such purpose
in par (d). No damages shall be had for improvements maiea public purpose and is for public health and welfare.

undera lease entered into under this paragraph. (18) LAKES AND RIVERS. The city may improve lakes and-iv

(11) BuiLbING LINES. (a) The council may by ordinance, inerswithin the city and establish the shorelines theseofar as
districtsconsisting of one side of a block or more, establisklithe existingshores are marsh, and where a navigable stream traverses
tancefrom the street that structures may be erected. Therwly or runs along the border of a gisuch city may make improve
neershall thereupon make a survey and plat, and report the samentstherein throughout theounty in which such city shall be
with description of any structurthen situated contrary to suchlocatedin aid of navigation, and fdhe protection and welfare of
ordinanceto the council. public health and wildlife.

(5) The council may by ordinance make such regulation or protistor. 1973 s9107s ¢ 2811977 ¢, 20507e . 224855 1opte 20934t
LN . ! 3 a. a. s.7109, 10; a. 18; ¥
hibition of construction on any parts of lots or parcels of land 161,395 1989a. 2011991 a, 255316 1993 a. 27184, 301, 327, 400, 446 471,

on any specified part of any particular reakig shalbe for the 490, 491; 1995 a. 2%s.9126 (19) 9130 (4) 1995 a. 2251997 a. 335, 246, 1999
public health, safety or welfare. a.9, 148 1999 a. 156672 2001 a. 365s.16, 17, 108 2001 a. 502005 a. 2634,
. . 79,81, 112, 171, 208 2007 a. 2(:s.1868t0 1873 9121 (6) (a)2007 a. 722009 a.
(c) Whenever to carry out any ordinance under this subsecti@nog, 276 351, 372, 405 2011 a. 32135, 170, 2013 a. 347
it is necessary to take property for public use, the procedure of cl. contract made by a zoning authority to zone, rezone, or not to zone is illegal.
32 shall be followed. An ordinance made pursuantthe contract is void as a municipality may not surren
. . derits governmental powers and functions or thus inhibit the exercise of its police or
(13) Funps. Funds tocarry out the purposes of this sectionegislativepowers. When a zoning authority does not make an agreement to zone but

may be raised by taxation or by bonds issued as provided in iggotivated to zone by agreements as to use of the land made by others or by volun
tary restrictions running with the land, although suggested by the authioeityon

67.05 67.06 67.07, 67.08and67.1Q ing ordinance is valid and not considered to be contract or conditional zoning. State
(14) AssessmENTs. The expense of acquiring, establishinggxrel. Zupancic vSchimenz46 Ws. 2d 22174 N.W2d 533(1970).

i i i i i i i Therezoning of one parcel in a neighborhood shopping area for local business was
laying out, widening, enlging, extending, paving, repaving andnotaviolation of s. 62.23 ({p) because there was no minimum size requirement and

improvi_ng streets, arterial highways, parkways, boulevard%cw business” was not substantially feient from “neighborhood shopping.”
memorialgrounds, squares, parks and playgrounds, and erectitageex rel. Zupancic vSchimenz46 Wis. 2d 22174 N.W2d 533(1970).
bridgesunder any plan adopted by the common council pursuarﬁpotrezoning from residential to industrial is arbitrary and unreasonable when the

. . . . resultwould be detrimental to the surrounding residential area, had no substantial
to this section or s27.11, including the cost of all lands andrelationto the public health, safetyorals, or general welfare of the commuyrairyd

improvementghereon which it is necessary to acquire to carry Okreasons advanced therefor were neither material nor substmatizjh to justify
such p|ani whether acquired by direct purchase or lease, teggamendment. Heaney @shkosh47 Ws. 2d 303177 N.w2d 74(1970).

i i i ; nonconforming use may be continued even though it violated an earlier regula
throughcondemnation, and also including the cost of constructlpogﬁ ordinance. S0 long as the earlier ise was not prohibited. Franrovaces

any bridge, viaduct or other improvement which is a part of thgs. 2d 51, 197 N.w2d 772(1972).
planadopted by the common council, may be assessed, in whole owner of a tract ofand may by leaving a 100 foot strip along one side

orin part, to the reatstate benefited therebgy the same manner ;mcth;ngedelimizgte theight Oi properthi') ownersdadj%cem :0 the StripR todlggqally pro
H H it H H : est. Rezoninga acre parcel cannot be consiaerea spot zoning. RO By
in which under existing law in such city benefits and damag®s ;,5neerails,55 wis. 2d 563201 N.w2d 29(1972).

aSSGSS&b"?Of improvements of streets. Whenever plans area zoning ordinance adopted by a new city that changed the zoning of the former
adoptedwhich are supplementary to each oftftiercommon coun  towndid not expire in 2 years under sub. (7) (da), ¢hengh labeled an interim ordi

cl may by ordinance combine suich plans nfo  single plan wifce e Sl e S e a0 IR0
the meaning of this section. Secti66.0713shall apply to all givengreat weight by the court. Stae rel. B'nai B’rith Foundation.wValworth

assessmentsade under this subsection. County,59 Ws. 2d 296208 N.W2d 113 (1973).

(15) ExcEsSCONDEMNATION. Whenever any of thpurposes A challengeto a refusal by the board of appeals to hear an appeal on the grounds
. . of an alleged constitutional lack of due process in the proceedingsigave heard
of SUb_-(l4) are plannedo be_ carried out by excess andemnaUO% a statutory certiorari proceeding, not in an actisrdeclaratory judgment. Master
benefitsmay be assessed in the manner provided in said subggsposalv. Village of Menomonee Fall§0 Ws. 2d 653211 N.W.2d 477(1973).
tion. Sub.(9) (a) is not a direct grant of power to the building insped&arcine vJ-T
. . Enterpriseof America, Inc64 Ws. 2d 691221 N.W2d 869(1973).

(16) BENEFITSFROMPUBLIC BUILDINGS. Any bgneflts of pUb“C A municipal ordinance rezonirgoperty upon the occurrence of specified condi
buildingsand groups thereahay be assessed in the manner pr@onsand providing that “the property shall revert back to its present zonitigg if
videdin s.62.23 (14) conditionsare not met is valid asfetting a rezoningf the realty immediately upon

. ) ) thefailure to satisfy the conditiosecause the rezoning, rather than becomiieg-ef

(17) AcQuIRING LAND. (a) Cities may acquire by gift, lease five immediately and reverting to the previous classification upon noncompliance
purchaseor condemnation any lands (a) within its corporate limitaith the conditions, never becometeetive until the conditions are met. Konke
for establishing Iayingput Widening enlaying extending and Delafield Common Council68 Wis. 2d 574229 N.W2d 606(1975).

. . b i ) ! Theminimum requirements of sub. (7) (a) [now sub. (7) (am)] do not include publi
maintainingmemorial grounds, streets, squares, parkways, D0Ugionof a map. Proof of a nonconforming tseliscussed. City of Lake Geneva
vards,parks, playgrounds, sites for public buildings, and reservaSmuday5 Ws. 2d 532249 N.w2d 783(1977).
tions in and about and a|ong and |eading to any or all of the sagé/henthe zoning board of appeals had power under sub. (7) (e) 1. and 7. to invali

P : dconditions imposed by the plan commission andftodfelief to afected prop
(b) any lands adjoining or near to such city for use, sublease or wners without invalidating a disputed ordinance, the owners’ failure to chal

for any of the following purposes: lengethe conditions before the board precluded the owners from challenging in court
f : PR .~ theconstitutionality of the commissiaimplementation of the ordinancslodell

. 1. Torelieve congested sections by providing housatdi-  |yesimentCorp. v Glendale78 Wis. 2d 416254 N.W2d 310(1977).

tiessuitable to the needs of such city; Sub.(7a) (b) allows interim freezes ekisting zoning qrif none exists, interim

. i i freezingof existing uses. It does not allow a city to freeze the more restrictive-of zon
d t2 ]:l'O pri(])VI_Ctie. garden suburbs at reasonable twogte resi ing or uses. @wn of Grand Chute.\City of Appleton91 Wis. 2d 293282 N.W2d
€Ntsor such city; 629 (Ct. App. 1979).

3. To establish city owned vacation camps for school childrenA zoning board acted in excess ofpitswer by reopening a proceeding that had

andminors up to 20 years of age, such camps to be equippegﬁf’;’fg’i{its&’z‘g”gé%‘(’g°'ggggl"éSM?i')Wé‘“kee Zoning Appeals Boarl]5 Ws. 2d

gl\(e .academlc and vocational opportunities, including phyS|CaA variance runs with the land. Goldger Milwaukee Zoning Appeals Boartl] 5
training. Wis. 2d 517 340 N.w2d 558(Ct. App. 1983).
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Notice undersub. (7) (d) 1. b. is required when a proposed amendment makes & is within the power othe court to deny a municipalig/tequest for injunctive
substantiathange. Herdeman @ity of Muskego116 Ws. 2d 687343 N.W2d 814  relief when a zoning ordinance violationgsoven. The court should take evidence

(Ct. App. 1983). andweigh equitable interests including those of the staiiézens. Forest County

A zoning ordinance that denied an owner the entire use value of its property wagoode 219 Ws. 2d 654579 N.W2d 715(1998),96-3592
unconstitutional.State ex rel. Nagawicka Is. CorpDelafield,117 Wis. 2d 23343 Sub.(7) (e)6. does not mandate a hearing for each variance application—only those
N.W.2d816(Ct. App. 1983). thatsatisfy the legalequirements for applications. A city rule that a variance request

A zoning ordinance itself can be the “comprehensive plan” required by sub. (7) ¢yuld not be reheard unleascompanied by evidence of a substantial change-of cir
No separate comprehensive plan need be adopted by a city as a condition precederstanceslid not violate due process or equal protection guarantees. Denial of a
to enacting a zoning ordinance. BelGity of Elkhorn, 122 Ws. 2d 558364 N.W2d  variancebased on the rule was not arbitrary and capricioateoka vCity of Wauke-
144(1985). shaBoard of Zoning Appeal®20 Ws. 2d 656583 N.w2d 871(Ct. App. 1998),

A city had no authority telect against the notice provisions of sub. (7) (d)97-1802
Gloudemarv. City of St. Francis]43Wis. 2d 780422 N.W2d 864(Ct. App. 1988). Constructiorin violation of zoning, even when authorized by a voluntarily issued

Under sub. (7) (e) 7., the board does not have authority to invalidatérayordi- ~ Permit,is unlawful. Those who build in violation of zoning rules aresto¢lded
nanceand must accept the ordinance as written. Ledg&awupaca Board of from razing under sub. (&ecause construction was completed before the lawfulness

Appeals,146 Ws. 2d 256430 N.W2d 370(Ct. App. 1988). of the zoning was determined. Howeverarecasesthere may be compelling egqui
Undersub. (7)(i) 1., “adjacent” means contiguous. BrazeaDMSS,154 Wis. tablereasons when a requested order of abatement should not be issued. lfake Bluf
2d 752 454 N.W2d 3’2(Ct. App. 1990). ' Housingv. City of South Milwaukee222 Ws. 2d 222588 N.W2d 45(Ct. App.

g - - . 7-1339

Sub.(7) (e)1. allows a municipality to provide by ordinance that the munlmpe\}ggg)'g ) . . .
governingbody has exclusive authority to consider special exception permit applica | € burden is on the applicant for a variance to demonstrate through evidence that
tions; the board of appeals retains exclusive authority absent such ordifamge. Withoutthe variance he or she is prevented from enjoying any reasonable use of the
of Hudson vHudson ®wn Board of Adjustment,58 Ws. 2d 263461 N.W2d 827 ~ Property. State ex rel. Spinner Kenosha County Board of Adjustme223 Ws. 2d

(Ct. App. 1990). 99, 588 N.W2d 662(Ct. App. 1998)97-2094
Impermissibleprejudice of an appeals boargmber is discussed. MarrisGity A conditional use permit did not impose a condition that the conditional use not
of Cedarbuy, 176 Ws. 2d 14498 N.W2d 843(1993). ' be conducted outside the permitted area. It was impropevoke the permit based

Sub.(7) (i) 1. does not excusenunicipality for failing to make reasonable aceom O that use. An enforcement action in relation to the parcel where the use was not
modati(()n)o(f)a group home as requiredpbyt}/ederal. Ia’%{lurian Ucan. Inc. vGood permittedis an appropriate remedjettendorf vSt. Croix County Board of Adjust
rich, 178 Wis. 2d 205504 N.W2d 342(Ct. App. 1993). meO’“224 Ws. 2d 7??531 N-t‘{VZd 916.(”Ct- "*IP%1999).98‘2327 formi
: : : . ' nce a municipality has shown an illegal change in usentanconforming use,
reJ&?Jr?\i%r&grng?Li)semu%ggtfg? gtcrj?slir?rlrj]?n a(tYO)r)EI)pl};ggs%Xt?IQ’t’ ggﬁétsln%aﬂng the municipality is entitled to terminate the entire nonconforming use. The decision
: ! i t within the discretion of the court reviewing the ordéilage of Menomonee
of Lac du Flambeau,81 Ws. 2d 59510 N.W2d 697(Ct. App. 1993). IS no B
Generalrather than explicit, standards regarding the granting of special-exc flisv. Preuss225 Ws. 2d 746593 N.W2d 496(Ct. App. 1999)98-0384

) h - : ©PTo violate substantive due process guarantees, a zoning decision must involve
tionsmay be adopted and applied by the governing bt applicant has the bur Qrethan simple errors law or an improper exercise of discretion; it must shock

denof formulating conditions showing that the proposed use will meet the standards. . heity's violati i d di -
Upon approval, additional conditions may be imposed by the governing bod( conscience. Theity's violation of a purported agreement regarding zoning was
ot a violation. A court cannot compel a political body to adhere to an agreement

Kraemer& Sons v Sauk County Adjustment BA83 Wis. 2d 1 515 N.w2d 256 regradingzoning if it has legitimate reasons fmeaching. Eternalist Foundation v

(1994). . h
: . : . City of Platteville,225 Ws. 2d 759593 N.W2d 84(Ct. App. 1999)98-1944

usgizstlé?rl,r’%ﬁg?:éogi’n%?:s%ﬁgg;r'gg'tﬂg?éa; %iiggtr%trﬁn‘glums%nyagg r:)?c')\?;%r: """ Reviewof a certiorari action is limited to determining: 1) whether the board kept
moneeFalls v Veirstahler183 Ws. 2d 96515 N.W2d 290(Ct. App. 1994). within its jurisdiction; 2) whether thieoard proceeded on a correct theory of law; 3)

The power to regulate nonconforming uses includesptiveer to limit the exten whetherthe boards action was arbitrarpppressive, or unreasonable; and 4) whether
sionor expansiomf the use if it results in a change in the character of the usakeA/ the evidencewas such that the board might reasonably make its ok@ggischke v
shaCounty v Pewaukee Marina, Ind87 Ws. 2d 18522 N.W2d 536(Ct. App. ~ Countyof Walworth, 226 Ws. 2d 320595 N.W2d 42(Ct. App. 1999)98-0796
1994). ' Zoningmay not be legislated or modified by initiative under s. 9.20. An ordinance

C e — h - .__constitutinga pervasive regulation afy prohibition on, the use of land is zoning.
Sub.(7) (f) 1. allowing “civil penalties” for zoning violations does not authorize, .. :
imposinga lien against theubject property retroactive to the date of the violationHe'tmanv' City of Mauston226 Ws. 2d542, 595 N.W2d 450(Ct. App. 1999),

98-3133
\{\g%ilkahaState Bank willage of Wales, 188 Ws. 2d 374525 N.W2d 110 (Ct. App. A town with village powers hate authority to adopt ordinances authorizing its

Thougha conditional use permit wamproperly issued by a town board ratherplancommission to review and approwelustrial site plans before issuing a building

thana board of appeals, the permit was not void when the subject property Owﬁgg:ut. An ordinance regulating development need not be created with a particular

: ) ee of specificity othéhan is necessary to give developers reasonable notice of
3&29'2?%%%05?163 ,ﬁ lr\r/s;(fjo‘rl E')?g%/ )A%apr.s.lggrst;t.)kg-lartland Sportsmas Club, 192 theareas of inquiry that the town will examine in approving or disapproving proposed

Whena zoning ordinance is changed, a builder may have a vestecerifgrce Eg\izg%g?cgf Eﬁg%gggsv—g%faper Converters, Irk29 Ws. 2d 674600
h

ableby mandamus, to build under the previously existing ordinance if the builder estate, in administering the Fadousing Act, may not order a zoning board to

?éi?ﬁgggg,ﬁ[ﬂﬁg tg,%ﬂ;{::%e’thaémmgggn {%rkg pB?L;n géﬁ:ggt;;gn?r?%%ﬁﬁon issuea variance based on characteristics unique to the landowner rather than the land.

Milwaukee, 197 Ws. 2d 157540 N.W2d 189(1995),94-1155 Countyof Sawyer Zoning Board Department of \&Wkforce Developmeng31 Ws.

; ; ! : ) 2d 534 605 N.w2d 627(Ct. App. 1999)99-0707
B ggge the DR has th aihorty o requile th operaton of game farms,is
ing 1t Gien Vieber v Toan of Saukylle 200 Wa 20 214562 N W2 412 SCTON 006 e edale e pouer fo efce o cdrinces agangmene
) A pc)-::rmit issued for a use prohibited by a zoning ordinance is illegal parces: 2-d 4tgl?utecj;lyc’\lér\‘ﬁlézrS\rifsrge?/isc;aZN_gngtSs to test the validity of agency decisions by review
ditional use permit only allows a property owner to put the property to a use thafﬁithe record, and the court has jurisdiction only for that limited purpsection
expresslypermitted, as long as conditions have been met. A use begun under an.|l J

gal permit cannot be a prior nonconforming use. Foresight,.|Babl,211Wis. 2d to enforce a variance is an entirelyfeliént matter It is coercive, and personal juris
599, 565 N.W2d 279(Ct. App. 1997)96-1964 ' . ’ ’ diction must be established by servinguammons and complaint or original writ sep

A municipal attorney may not serve as both prosecutor and advisorttiotimal 2rate£r504nggyv\r‘ila;%dsaezrggroa;’\l‘ ?/gtzlg%%kggfggggmwn of Delafield 2000 Wi
in a hearing under sub. (7) (i). Nova Services, In¥illage of Saukville211 Wis. Pp 294 23 ; e - . . ) .
_ Theconsideratiorby a separate city council committee, without notice, of a-dupli
2d 691, 565 N.W2d 283(Ct. App. 1997)96-2198 ) b : : A )
catefile of matters themnder consideration by the ciyzoning committee was not

Sub.(7a) authorizes transfer of zoning administration and enforcement to cit| el f ;
and villages upon enactment of an interim extraterritorial ordinance. Filing iié4(3illvelra v City of Milwaukee 2001 W1 27242 Ws. 2d 1, 624 N.W2d 1.7,

applicationfor a conditional use permit prior to adoptiofithe interim ordinance did : L TR
not prevent the transfer of decision making; the applicant had no vested right by virk‘gug residents would not be living in a proposed community living arrangement
of having requested a permit whose issuance was discretiofitiage of DeForest Pecausef disabilities, although sommaay have disabilities, a municipality is not
v. County of Dane211 Wis. 2d 804565 N.W2d 296(Ct. App. 1997)96-1574 requiredoy the federal American with Disabilities Act or Fair Housing Amendments

' ' . ) : a%i}%make reasonable accommodations in the application of the sub. (7) (i) 1. 2500

An area variance and a use variance each require unnecessary hardship, bu : i f
is an “unnecessarily burdensome” test for an area variance while the test for quirement. State ex rel. Bruskewitity of Madison2001 WI App 233248

variance is “no feasible use.” Statekenosha County Board of Adjustmeff,2 15 2d 297635 N.W2d 797 00-2563 . . .
Wis. 2d 310569 N.W2d 54(Ct. App. 1997)96-1235 A cﬁangﬁ in n)gthold (rJ]r quanutgfof production Ofﬁ nonconfornr:mg use is not a mfaw
A nonconforming use, regardless of its duration, may be prohibited or restricﬁge(n’erﬁpeghiglggmailntco ?ﬁicﬁelfsinisussifr?ﬂqea'gsér;;ag}eé r;rorfcg]r?f%rrmﬁnmg
if it also constitutes a public nuisance drasmful to public health, safetyr welfare. llowed. Raci %y \C 002 W1 App 1 2%0 Ws. 2d 44639 N.W2d 7895
Town of Delafield v Sharpley212 Ws. 2d 332568 N.W2d 779(Ct. App. 1997),  §%h°0 Racine ounty.\Cape2 pp 19 s.2d 44 : 2
96-2458 ) - ) ) - )
Thelegal standard of unnecessary hardship requires that the property owner derhinancialinvestment isa factor to consider when determining whether a zoning
onstratethat without a variance there is no reasonable ushdaroperty When the  Violation must be abated, bitidoes not outweigh all other equitable factors to be con
propertyowner has a reasonable use for the propbeystatute takes precedence andidered. Lake Bluf Housing Partners City of South Milwaukee2001 W1 App 150
thevariance should be denied. Stat&enosha County Board of Adjustmept,8 ~ 246Wis. 2d 785632 N.W2d 48500-1958 o o
Wis. 2d 396577 N.W2d 813(1998),96-1235 See also State @utagamie2001 A variance authorizes a landowner to establish or maintain a use prohibited by zon
WI 78, 244 Ws. 2d 613628 N.W2d 376 98-1046 ing regulations. A special exception allows the landowner to put the prépartise
A certiorari actiorexists only to test the validity of judicial or quasi-judicial deter expresslypermitted but that conflicts with some requirement of the ordinance. The
minations. It does not allow for answers, denials, or defenses by the respolent. grant of a special exception does not require the showing of hardship required for a
kel v. Village of Germantown218 Wis. 2d 572581 N.W.2d 552(Ct. App. 1998), variance.Fabyan vWaukesha County Board of Adjustme2®01 WI App 162246
97-3347 Wis. 2d 851 632 N.w2d 116, 00-3103
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The public policy of promoting confidence in impartial tribunals may justifydeterminingwhether a hardship was self-created and whether strict enforcement of
expansiorof the certiorari record when evidence outside of the record demonstratesordinance would result in an unnecessary hardship. Accent Developers, LLC v
proceduralunfairness. Howevebefore a circuit court may authorize expansion, th€ity of Menomonie Board of Zoning Appeaz)07 WI App 48300 Ws. 2d 561
party alleging bias must make a prima facie showing of wrongdoing. Sl 730N.W.2d 194 06-1268
worth Cty Land, 2002 WI App 11, 254 Ws. 2d 538648 N.W2d 878 01-0901 The courts opinionthat a deck was optimally located in its current position was

While an increase in the volume, intensiy frequency of a nonconforming use not the relevant inquiry in regard to the granting of an area variance. Theoboard
is not suficient to invalidate it, if the increase is coupleith some element of identi  adjustmentvasjustified in determining that the property owtsedesire for the vari
fiable change or extension, the eglament will invalidate a legal nonconforming anceto retain their nonconforming deck was based on a personal inconvenience
use.A proposed elimination of cabins and the expansion from 21 t&/4#& was ratherthan an unnecessamardship. Block vWaupaca County Board of Zoning
anidentifiable change in a campground and extension of the use for which it had b&djustment, 2007 W1 App 199305 Wis. 2d 325738 N.W2d 132 06-3067
licensed. Lessard vBurnett County Board of Adjustmer®002 WIApp 186 256 A municipality may not ééct a zoning change by simply printing a nevap
Wis. 2d 821 649 N.W2d 728 01-2986 marked-official map.” Mllage of Hobart vBrown County2007 WI App 250306

To find discontinuance of a nonconforming use, proafi@ht to abandon the non Wis. 2d 263 742 N.W2d 907 07-0891
conforminguse is not required. LessardBurnett County Board of Adjustment,  zoning thatrestricts land so that the landowner has no permitted use as of right
2002WI App 186 256 Ws. 2d 821649 N.W2d 728 01-2986 mustbear a substantieglation to the health, safetyorals, or general welfare of the

A purpose of sub. (5) is thatplan commission have the opportunity to review angyplic in order to withstand constitutional scrutirifown of Rhine v Bizzell, 2008
makea recommendation on a final plat before the governing body makes a firal dgg| 76, 311 Wis. 2d 1 751 N.W2d 780 06-0450

sion, but not to require that body to wait more than 30 fimyke plan commissios’ Ziervogeldid not state that use cannot be a factor in an area variance anlysis.
report. KW Holdings, LLC v Town of Windsor 2003 W1 App9, 259 Wis. 2d 357 stated that use cannoterwhelmall other considerations in the analysis, rendering
656N.W.2d 752 02-0706 jrrelevantany inquiry into the uniqueness tibie propertythe purpose of the ordi

A conditional use perm{CUP) is not a contract. A CUP is issued under an ordhance and the d&ct of a variance on the public interestere, the board properly
nance A municipality has discretion to issue a permit #mlright to seek enforee  consideredhe purpose of the zonimpde, the ééct on neighboring properties, and
mentof it. Noncompliance with the terms of a CUP is tantamount to noncompliangg hardship alleged. DriehausWalworth County2009 W1 App 63317 Wis. 2d
with the ordinance. dwn of Cedarbig v. Shewczyk2003 W1 App10,259 Ws. 2d 734 767 N.W2d 343 08-0947
818 656 N.W2d 491 02-0902 . L ... Condominiumsare not a form of land usé condominium unit set aside for com

An ordinance requirement that special use permit will be granted unless it 'anercialuse runs afoul of a zoning ordinance prohibittogmercial use. When an
“necessaryor the public convenience” meant that the petitioner had to presént su nﬁendedcommercial use did not comport with a tosvaoning restrictions, approval
cientevidence that the proposed use was essential to the community as a wiglghe condominium by the town was de facto rezoning. A town could not seek to
Hearst-ArgyleStations vBoard of Zoning Appeals of the Cief Milwaukee 2003 ay0id the restrictions of applicable extraterritorial zoning by aiming to define its
WI App 48 260 Ws. 2d 494659 N.W2d 424 02-0596 actionas something other than a zoning changiagé of Newbug v. Town of Tren-

Spotzoning grants privileges tsingle lot or area that are not granted or extendagn, 2009 WI App 139321 Wis. 2d 424773 N.w2d 500 08-2997
to otherland in the same use district. Spot zoning is not per se illegal but, absent ariaving a vested interest in the continuance of a use is fundamental to protection
showingthat a refusal to rezone will infe€t confiscate the properby depriving all  of a nonconforming useThere can be no vested interest if the use is not actually and
beneficialuse thereof should only be indulgedvhen it is in the public interest and actively occurring at the time the ordinance amendment takestefHoweverit
notsolely for the benefit of the property owner who requests the rezoning. Step Nfiés not follow that any use that is actually occurring on tleetafe date of the
CitizensGroup v Town of Utica,2003 W1 App 109264 Wis. 2d 662663 N.W2d  amendmenis suficient to give the owner a vested interest in its continued Tise.

833, 02-2760 have a vested interest in the continuation of a use requires tihatcibntinuance of

Thefailure to comply with an ordinancehotice requirements, when all statutorythe use weréo be prohibited, substantial rights would be adversdbctedd, which
noticerequirements were met, did not defeat the purpose of the ordisaatee ~ will ordinarily mean that there has been a substantial investment in the use.-The lon
provision. Step Now Citizens Group Vown of Utica,2003 WI App 109264 Wis.  gevity of a use and the degree of development of a use are subsumed in an analysis
2d 662 663 N.W2d 83302-2760 of what investmentan owner has made, rather than separate factors to be considered.

UnderGoodea landowner may contest whether he or she is in violation of the zofiown of Cross Plains.\Kitt's “Field of Dreams'Korner, Inc.2009 WI App 142321
ing ordinance and, if so, can furthentest on equitable grounds the enforcement diVis. 2d 671 775 N.W2d 283 08-0546
a sanction for the violation.own of Delafield vWinkelman,2004 WI 17 269 Wis. Theremust be reasonable reliance on the existing law in order to acquire a vested
2d 109 675 N.w2d 47Q 02-0979 interestin a nonconforming use. Reasonable reliance on the existing law was not

Areavariance applicants need not meet the no reasonable use of the property pt@sentvhen the owners knew the existing law was soon to change at the time the
dardthat is applicable to use variance applications. The standard for unnecesagewas begun. Gwn of Cross Plains. Kitt's “Field of Dreams” Kornernc. 2009
hardshiprequired in area variance cases is whether compliance with the strict let@ir App 142 321 Wis. 2d 671775 N.W2d 283 08-0546
of the restrictions governing area, set backs, frontage, height, bulk, or density woul@ihe language of this section clearly and unambiguously conveys that the-mecha
unreasonablprevent the owner from using the property for a permitted purpose @ismfor an appeal of a board of appeals decision is an action in certiorari for review
would render conformity with those restrictions unnecessarily burdensome. -Ziened the boards decision. The action is against the board of appeals, not against the city
gelv. Washington County Board of AdjustmeR004 WI 23269 Ws. 2d 549676  Acevedov. City of Kenosha2011 WI App 1Q 331 Ws. 2d 218793 N.W2d 50Q
N.W.2d 401, 02-1618 10-0070

In evaluating whether to grant an area variance to a zoning ordinance, a board @fhena village eliminated the sellingf cars as a conditional use in general busi
adjustmentshould focus on the purpose of the zoning law at issue in determiningssdistricts a previously granted conditional use permit (CUP) was voided, the
whetheran unnecessatyardship exists for the property owner seeking the variancgropertyowner was left with a legal nonconforming use to sell cars, and the village
Thefacts of the case should be analyzed in light of that purpose, and boards ef acgqﬁnd not enforce the strictures of the CUP against the property owherefore,
mentmust be dbrded flexibility so that they may appropriately exercise their discrehe owner could continue to sell cars in accordance with the historical use of the prop
tion. State vWaushara County Board of Adjustme2®04 W1 56271 Ws. 2d547,  erty, butif the use were to go beyond the historical use of the propeetyillage
679N.W.2d 514 02-2400 ) ) could seek to eliminate the properystatus as kegal nonconforming use. Hussein

A municipalitycannot be estopped from seeking to enforce a zoning ordinance, PWillage of Germantown Board of Zoning Appedl8]11 WI App 96 334 Ws. 2d
acircuit court has authority to exercie discretion in deciding whether to grant 764, 800 N.W2d 551 10-2178
enforcement.Upon the determinatioaf an ordinance violation, the proper proce  Theline distinguishing general police power regulation from zoning ordinances
durefor a circuit court is to grant an injunction enforcing the ordinance, except whigifar from clear The question of whether a particular enactment constitutes a zoning
it is presentedvith compelling equitable reasons to deny illage of Hobart v ordinancds often a matter of degree. Broad statements of the purposes of zoning and
Brown County 2005 WI 7§ 281 Ws. 2d 628698 N.W2d 83 03-1907 the purposes of an ordinance are not heljiulistinguishing a zoning ordinance

A board of appeals mayot simply grant or deny an application with conclusoryfrom anordinance enacted pursuant to non—-zoning police poie statutorily enu
statementshat the application does or does not satisfy the statutory criteria, but shaératedpurposes ofoning are not the exclusive domain of zoning regulation. A
expresspn the record, its reasoning why an applicatioes or does not meet the stat morespecific and analytically helpful formulation of the purpose of zoning, at least
utory criteria. Even when a boasdiecisioris dictated by a minorifghese contrel in the present case, is to separate incompatible land Ms#iple factors are consid
ling membersf the board ought to be able to articulate why an applicant has not sagiiedand discussed. Zwiefelhoferfown of Cooks ¥lley, 2012 WI 7 338 Wis. 2d
fied its burden of proof on unnecessaardship or why the facts of record cannot be4gg 809 N.W2d 362 10-2398
reconciledwith some requirement of the ordinance or statute. A written decision iSNothing in s. 59.694 (10) prevented an applicant whose conditional use permit
notrequired as long as a boargeasoning is clear frothe transcript of its proceed (CUP)was denied from filing a second CUP application rather than seeking certiorari
ings. Lamar Central Outdopinc. v Board of Zoning Appeals of the City of Milwau  review. A municipality may enact a rule prohibiting a party whose application to the
kee,2005 WI 117, 284 Ws. 2d 1 700 N.W2d 87 01-3105 . zoningboard has beedenied from filing a new application absent a substantial

Sub.(7) (h) relates to the use to which thgilding was put, not to the physical changein circumstances, but that was not done in this case. O'ConBaiffalo
structureof the building itself. It limits the repairs and improvements that can k@ountyBoard of Adjustmen®2014 WI App 60 Ws. 2d , N.ved ,
madeon a structure that is used in a manner that does not conform to uses permitte®o97 - - -
by applicable zoning codes. Hillis Village of FoxPoint Board of Appeal005 Zoningordinances may be applied to lameld by the U.S. for an Indian tribe so
WI App 106 281 Wis. 2d 147699 N.W2d 636 04-1787 ) long as t%ey do not confli)ét withpef)federal treatgrgement, or statute and so long as

An existing conditional use permit (CUP)nist a vested property right and the y,q1and yse proscribed is not a federal governmental function. 58Gety 91.
revocationof the permit is not an unconstitutional taking. CAIP merely represents Zoni di tilizing definiti £ “tamily” t trict th ber of
aspecies of zoning designatiorBecause landowners have no property interest i 8”'”9‘” marr:ces u |I_|z_|ng e '”l' |(¥ns_c|) damlll'y 0 res ;'C e_numbler orunre
zoningdesignations applicable to their properties, a CUP is not property and no persons who may IMvia a single family dwelling are of questionable constitu
ing occurs by virtue of a revocation. Rainbow SpriGgdf Companyinc. v Town  tonality. 63 Atty. Gen. 34. )
of Mukwonago 2005 WI App 163284 Ws. 2d 519702 N.W2d 4Q 04-1771 Count_yshoreland zoning of unlnc_orporated areas adop;ed under s. 59.971 [now

Neither the desire for a didrent remedy nor a resdtt alternative legal theories 59.692] isnot superseded by municipal extraterritorial zoning under s. 62.23 (7a).
wassuficient to insulate a party filing an action under sub. (8) from the imgfact Sections59.971, 62.23 (7), (7a) and 144.26 [now 281.31] discussed. Municipal
claim preclusion when that party had adequate opportunity to litigate its dafore ~ €xtraterritorialzoning within shorelands isfettive insofar as it is consistent with,
thezoning board. Barber Weber 2006 WI App 88292 Wis. 2d 426715 N.w2d  Or more restrictive than, the county shoreland zoning regulatié®igtty. Gen. 69.

683 05-1196 Extraterritorialzoning under sub. (7a) is discussed. 67.Adgn. 238.

In deciding whether to grant a variance under sub. (7) (e) 7., a zoning board dk city’s ban on almost all residential signs violated the right of free speech. City

appealanay consider the role municipafficials played in a zoning violation when of LaDue v Gilleo,512 U.S. 43129 L. Ed. 2d 2Z1994).
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Thereis no property interesh a position on a zoning board of appeals and none 1. The nonconforming structure was damaged or destroyed
was created by a common counailembets assertion that the council would noton or after March 2, 2006.

approvea board membés successorGenerallythe 1st amendment protectseason
from being removed frorpublic employment for purely political reasons, butaboard 2. The damage or destruction was caused by violent wind,

memberis an exempt policymakePleva v Norquist,195 F3d 905(1999). . ! . . .
Plaintiffs were notrequired to exhaust administrative remedies under sub. (7) (\Q?nda“sm'ﬁre’ flood, ice, snowmold, or infestation.

beforebringing a civil rights act suit challenging the definitiorifafmily” as used (b) An ordinance enacted under thextion to which pa(a)

in that portion of a village zoning ordinance creating single-family residential zo ; ;

since plaintifs’ claim was based on federal lafimberlake vKenkel,369 F Supp. nﬁ,f)pl,'eSSha,” allow for the size of a structure to beghirt.han'the
456, sizeit was immediately before the damage or destruction if reces

Thedenial ofa permit for a 2nd residential facility within a 2,500 foot radius pursary for the structure to comply with applicable state or federal
suantto sub. (7) (i) 1., which had thefett of precluding handicapped individuals,Iropeguiremems

absenevidence of adverse impact on the legislative goals of the statute or of a bu

uponthe village constituted a failure to make reasonable accommodations in viola (6) FAILURE TO ADOPT ORDINANCE. If any city does not adopt
tion of federal law U.S. v Village of Marshall,787 F Supp. 8731992).

Sub.(2) (i) 1. and 2rare preempted by the Federal Fair Housing Amendment g qrdlnance requ"6d under SlQB) within 6 months after receipt
andthe Americans \th Disabilities Act. Sub. (2) (i) 1. and. 2mpermissibly classify of final wetlandinventory maps prepared by the department of
peopleon the basis of disability by imposing a 2,500 foot spacing requirement gyt rglresources fothe city under $23.32 or if the department
community living arrangementsor the disabled. Oconomowoc Residential-Pro ! . !
gramsv. City of Greenfield23 F Supp. 2d 94{1998). of natural resources, after notiaad hearing, determines that a

The?ecessilty of a zoning ﬂanﬁe or agwend_mentsdnotmn%ilsconsin depait City adopted an ordinance whichils to meet reasonable mini
mentof natural resources un shoreland zoning and navigable waters protecti i i i P
acts. Whipple, 57 MLR 25. 9 9 p “humstandards in accomplishing the shoreland protectijec

ArchitecturalAppearances Ordinances and the 1st Amendniice. 76 MLR ~ tVesS Of 5.281.31 (1) the department of natural resources shall
439(1992). adoptan ordinance for the cityAs far as applicable, th@oce

duresset forth in s87.30apply to this subsection.

62.231 Zoning of wetlands in shorelands. (1) DeriNI- (6m) CERTAIN AMENDMENTS TO ORDINANCES. For an amend

TIoNs. As used in this section: mentto an ordinance enacted under this section thiattafan
(a) “Shorelands” has the meaning specified unde®£92 (1) activity that meetsll of the requirements under281.165 (2)(3)

(b). (a), or(4) (a) the department of natural resources may not proceed
(b) “Wetlands” has the meaning specified und&3s32 (1) undersub.(6), or otherwise review the amendment, to determine
(2) FiLLED WETLANDS. Any wetlands which arfilled prior to  whetherthe ordinance, as amended, fails to meet reasonable mini

the date on which a city receives a final wetlands map from theum standards.

departmenbf natural resources in a manner whicteets their ~ History: 1981 c. 330391, 1995 a. 2011995 a. 2271999 a. 92005 a. 12,2011

characteristicas wetlands are filled wetlands and not subject fo:

di dooted der thi ti Cross—reference: See also ciNR 117, Wis. adm. code.
anordinance adopted under this section. Thelegal standard of unnecessary hardship requires that the property owner dem

(2m) CERTAIN WETLANDS ON LANDWARD SIDE OF AN ESTAB- onstratethat without a variance there is no reasonable usbdqroperty When the

; roperty owner has a reasonable use for the propleetgtatue takes precedence and
LISHED BULKHEAD LINE. Any wetlands on the landward side of %evariance should be denied. Stat&gnosha County Board of Adjustme®1,8

bulkheadiine, established by the city undeB8.11prior to May wis. 2d 396577 N.w2d 813(1998),96-1235 See also State @utagamie2001
7,1982, and between that bulkhead line and the ordinary high+78, 244 Ws. 2d 613628 N.W2d 376 98-1046

watermark are exempt wetlands and not subject to an ordinanc eburden is on the applicant for a variance to demonstrate through evidence that
without the variance he or she is prevented from enjoying any reasonable use of the

adopted under this section. property. State ex rel. Spinner Kkenosha County Board of Adjustme®®3 Wis. 2d

(3) ADOPTION OF ORDINANCE. T0 effect the purposes a. 99{/\%220’?1g?rﬂ‘zgsﬁgrzég%(?lr\)ﬂ%ngg%azz\;%?g‘lram' An Assessmétht Miplications
281.31and t_O promote the pUb“(.: health, Safet_y and general w Effective Natural Resourcegs Managen%ent and Protection. Klfczenski. 1999
fare, each city shall zone by ordinance all unfilled wetlands of\gLr 273.
acresor more which are shown on the final wetland inventory
mapsprepared by the department of natural resources for the @®/232 Required notice on certain approvals. (1) In
unders.23.32 which are located in any shorelands and which afiis section, “wetland” has the meaning given i23.32 (1)

within its incorporated area. A city may zone by ordinance any (2) (a) Exce P ; ; ;
: A A pt as provided par (b), a city that issues a build
unfilled wetlands which are within its incorporatacea at any ing permit or other approval for construction activispall give

time. theapplicant a written notice as specified in sBsand(4) atthe
(4) CiTy PLANNING. (&) Powers and mcedures. Except as time the building permit is issued.

providedunder sub(5), s.62.23applies to ordinances aathend
mentsenacted under this section.

(b) Impact on other zoning dinances. If a city ordinance

(b) 1. Acity is not required to give the notice under (zgrat
thetime that it issues a building permit if the city issues the build

enactedunder s62.23affecting wetlands in shorelandsrisore ing permit on a standard building permit form prescribedhiay

restrictivethanan ordinance enacted under this sectidectihg departmenbf safety an_d profe§S|onhaI serylces. h

the same lands, it continues to béeefive in all respects to the . 2+ A City isnot required to give the notice under.ayat the

extentof the greater restrictions, but not otherwise. time that it issues a building permit or other approval if the build
(5) REPAIR AND EXPANSION OF EXISTING STRUCTURES PER ing permit or other approval is for constructiactivity that does

mITTED. Notwithstandings.62.23 (7) (h) an ordinance adopted notinvolve any land disturbing activity including removing pro
underthis section may nqtrohibit the repajreconstruction, ren  tectiveground cover or vegetation, ekcavating, filling, cover
ovation,remodeling or expansion of a nonconforming structure {9 Or grading land. _ _
existenceonthe efective date of an ordinance adopted under this (3) Eachnotice shall contain the followinignguage: “YOU
section or any environmental control facility in existence on M&yRE RESPONSIBLE FOR COMPAING WITH STATE AND
7,1982 related to that structure. FEDERAL LAWS CONCERNING CONSTRUCTIONNEAR
(5m) RESTORATIONOF CERTAIN NONCONFORMINGSTRUCTURES. OR ON WETLANDS, LAKES, AND STREAMS. WETLANDS
(a) Restrictions that a@pplicableto damaged or destroyed ron THAT ARE NOT ASSOCIATED WITH OPEN WATER CAN
conforming structures and that are contained inaadinance BE DIFFICULT TO IDENTIFY. FAILURE TO COMPLY MAY
enactedunder this section may not prohibit the restoration of @ESULT IN REMOVAL OR MODIFICATION OF CON
nonconformingstructure if the structure will beestored to the STRUCTIONTHAT VIOLATES THE LAV OR OTHER PEN
size,subject to pai(b), location, and use that it had immediatelALTIES OR COSTS. FOR MORE INFORMAON, VISIT THE
beforethe damage or destruction occurred, or impose any limREPARTMENT OF NATURAL RESOURCESWETLANDS
on the costs of the repaireconstruction, or improvement if all ofIDENTIFICATION WEB FAGE OR CONRCT A DERART-
the following apply: MENT OF NATURAL RESOURCES SERCE CENTER.”
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(4) Thenotice required in sul§2) (a)shall contain thelec incorporatectity until the efective date of an ordinance enacted
tronic Web site address that gives the recipient of the ndifeet by the city under sul{2).
contactwith that Vb site. (7) An ordinance enacted under sB) does not apply to
(5) A city in issuing a notice under this section shall requitandsadjacent to an artificially constructed drainage dipgnd,
that the applicant for the building permit sign a statememwt stormwater retention basin if the drainage ditch, ponceten
acknowledginghat the person has received the notice. tion basin is not hydrologicallgonnected to a natural navigable
History: 2009 a. 3732011 a. 32 water body
History: 2013 a. 80151
62.233 Zoning of annexed or incorporated shore - . ) )
lands. (1) In this section: 62.234 Construction site erosion control and storm
(a) “Principal building” means the main building or structurdVater n:gnagement"zonlng&] (g) DEF'N'T'ONf' As usled in this
ona single lot or parcel of land and includes any attached garé&gt'on' epartment” meanthe department of natural resources.
or attached porch. . (Z%SQU;';OR(;T: TO ENACtT ?EDINAI\kl)(lt_E.hTO I(igect E‘h? pur(pj)oses |
P ” : . . of s. .33and to promote the public health, safety and genera
(b) “Shorelands has the mea’fung given '536?2 (1). (b) welfare,a citymay enact a zoning ordinance, that is applicable to
(c) “Shoreland setback area” has the meamwivg@n in s. gl of its incorporated area, for construction site erosion control at

59.692(1) (bn)  sitesdescribed in 281.33 (3) (a) 1. andb. and for storm water
(2) Everycity shall, on or before July 1, 2014, enacbati-  management. This ordinance may be enacted separately from
nancethat applies to all of the following shorelands: ordinancesnacted under §2.23 An ordinance enacted under

(a) A shoreland that was annexed by the city after May 7, 1982is subsection is subject to the strict conformity requirements
and that prioto annexation was subject to a county shoreland zamders. 281.33 (3m)
ing ordinance under $9.692 (4) APPLICABILITY OFCITY ZONING PROVISIONS. (&) Except as

(b) For a city that incorporated after April 30, 1994, under stherwisespecified in this section, 62.23appliesto any ordi
66.0203 66.0211 66.0213 or 66.0215 a shoreland that before nanceor amendment to an ordinance enacted under this section.
incorporation as a city was part of a town that was subject to a(b) Variances and appeals regarding construction site erosion

countyshoreland zoning ordinance unde$%.692 controlor storm water management regulations under this section
(3) A city ordinance enacted under this section shall inclu@eto be determined by the board of appeals for that Eitpce
at least all of the following provisions: duresunder s62.23 (7) (eapply to these determinations.

(a) A provision establishing a shoreland setback arealedstt ~ (C) An ordinance enacted under this section supersedes-all pro
50 feet from theordinary high-water mark, except as provided iMisionsof an ordinance enacted unde62.23that relate to con
par. (b). structionsite erosion control aftes described in 881.33 (3) (a)

(b) A provision authorizing construction or placement of & & &ndb. or to storm water management regulation.
principal building within the shoreland setback area established (5) APPLICABILITY OF COMPREHENSIVEZONING PLAN OR GEN-
underpat (a) if all of the following apply: ERAL ZONING ORDINANCE. Ordinances enactathder this section

1. The principal building is constructed or placedadnt or shall accordand be consistent with any comprehensive zoning

parcelof land that is immediately adjacent on each side to a IotFH?‘fn or genera;! zobr;ing ordinance applicable to the enacting cities,
parcelof land containing a principal building. Sofaras practicable.

L AT - .. (6) APPLICABILITY OF LOCAL SUBDIVISION REGULATION. All

2. The principal building is constructed or placed within a dis ( " . .
tanceequal to the average setback of the prindipitling on the POWersgranted to a city under 836.45may be exercised by it
adjacentots or 35 feet from the ordinary high-water mark whichw'th respect to construction site erosion control at sites described
everdistance is greater ' in s.281.33 (3) (a) 1. andb. or with respect to storm water man

(© 1. A provision requiring a person who owns shc)relanagemenregulatlon, if thecity has or provides a planning commis

: ! h oY ' ~'9Slonor agency

propertythat contains vegetation to maintain that vegetatian in (7) APPLICABILITY TOLOCAL GOVERNMENTSAND AGENCIES. AN

;ﬁgiﬁgﬁ%ﬁggi;?gg ﬂ?ann%éﬁtigt'gfd?ggf ll'q?gehcifv\fggf:ggfkryrdinanceenactec_i under this section is applicable to activities
of the navigable wateexcept as provided in subl conductedby a unit of local government and an agency of that unit
o . o of government. An ordinance enacted under this section is not
_ 2. Ifthe vegetatiorn a vegetative bér zone contains inva agplicableto activities conducted by an agenay defined under
sive speciesor dead or diseased vegetation, the owner of 188257 01 (1) but also including the fige of district attorney

shorelancproperty may remove the vegetation, except that if thésich is subject to the stafgan promulgated or a memorandum
ownerremoves all of the vegetation in the vegetativédoufone, ¢ understanding entered into unde281.33 (2)

the owner shall establisa vegetative bigr zone with new vege (8) INTERGOVERNMENTAL COOPERATION. (a) EXCept as pro

tation. videdin par (c), s.66.0301applies to this section, but for the pur

(d) A provision allowing a person who is required to maintaifysesof this section any agreement unde66.0301shall be
or establish a vegetative theif zone under pagc) to remove all effectedby ordinance.

of the vegetation in a part of that zone in order to establish a view b) Ifa city is served by a regional planning commissinder

ing or access corridor that is no greater than 30 feet wide for ev, 6.0309and if the commission consents, the city may empower
]}O(ifelet céffshor?rlllne féc.’ntagi.aﬂ‘j th?t extenkds no more thanga commission by ordinance to administer the ordinance enacted
eetinian .ro.m e ordinary high-water mgr ' ) underthis section throughouhe city whether or not the area

(5) Provisionsof a county shoreland zoning ordinanseler  otherwiseserved by the commission includes all of that. city

s.59.692that were applicable, prior to annexation, to any shore .y |t 5 city is served by the Dane Couhikes and \atershed
landannexed by a city after May 7, 1982, shall continuefgref (m)missiortlyand if the )éommission cohg;ents the city may
andshall be enforced after annexation by the annexing city urgﬁpowerthe’ commission by ordinance to adm’inister onei-
the effective date of an ordinance enacted by the city usder - canacted under this section throughout the eityether or
). o ) ] not the area otherwise served tye commission includes all of
(6) Provisionsof a county shoreland zoning ordinano®ler thatcity. Section66.0301does not apply to this paragraph.
s.59.692that were applicable prior to incorporation to any shore History: 1983 a. 4161983 a. 538.271; 1989 a. 31324 1993 a. 161995 a. 227
land that is part of a town that incorporates as a city under1§99a. 150s.6722013a.20 . ) . )
66.020366.021166.0213 or66.0215after Apl’il 30, 1994, shall This section contains no prohibition agaiimsposing municipal fees for services

; . . . in connection with erosion control projects.dttes not mandate that fees be listed
continue in eect and shall be enforced after incorporation by th@ithin the four corners” of the ordinance. The statute does not mention fees. Sub.
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(4) (c) states that an ordinance adopted under s. 62.23 that relates to constructiotigite shall state the terms, form and content of the bofitlese
erosioncontrol at sites where the construction activities do not includeothstrue ;

tion of a building or to storm water management regulation is superseded by-an Jp&ndsmay be re.glst.ered underés’.09 .
nanceadopted under s. 62.234. A fee schedule adopted via resolutiontveasordi (b) Debt service is payabsmlely from revenues received from

nanceenacted under s. 62.23 and was not superseded by tlseecdgion control i i i
ordinance. Edgerton Contractors, Inc. @ity of Wauwatosa2010 WIApp 45 324 theloans issuednder this section. No mortgage revenue bond or

Wis. 2d 256 781 N.W2d 228 09-1042 revenuebond issued under this section is a debt of the municipal
ity or achage against the citg’general credit or taxing powers.

62.237 Municipal mortgage housing assistance. The municipality shall plainly state the provisions of tp&ra

(1) DeriNiTIoNs. In this section: graphon the face ofach mortgage revenue bond or revenue bond.

(a) “Debt service” means the amount due of principal, interest (¢) The municipality shall useevenues from payment of the
and premium for mortgage revenue bonds or revenue boriigncipaland interest of loans issued under this section to pay debt
issuedunder this section. service. The municipality shall use any excessenues to pay

(b) “Dwelling” means any structure used or intendedeo othercosts accruing from the issuance of the loans. The munici
usedfor habitation with up to 2 separate units certified for ecc%’a“ty shalldeposit any remaining revenues in a revolving fund of
pancy by the city “Dwelling” also means any housing coopera he municipal treasuryto use for additional loans under this-sec
tive incorporated under cti85or 193 tion.

p " : : wanine (d) The resolution may authoriz@pointment of a receiver to
(c) “Lending institution” means any private business ISSUIncqollectinterest and principal on loans issued under this sefction

homemortgages. : P OIS, >
S . . . aying debt service, if the municipality defaults on paying debt
(d) “Municipality” means any city with a population greatelgex/icge. paiity paying
than 75,000. History: 1979 c. 2211983 a. 2427,207;1999 a. 158.378; Stats. 1999 s. 62.237;

(e) “Owner—occupied dwellingtneans a dwelling in which 2005a. 441
the owner occupies or will occupy any unit. . . .
o | P The | p?/l ti{ body of anv municioal 62.25 Claims and actions. (1) Cramvs. Noaction may be
it (m) SS;'N?LO?NS' I(?i) n e t?wg fi?in etho r>r/10niaiy Iitu tcpa broughtor maintained against a city upon a claim or cause of
y may adopt a resolutio ,au. 0 } g the municipality t0: - 5tionunless the claimant complies with893.8Q This subsec

1. Issue mortgage loans with an interest rate less than the |an doesnot app|y to actions commenced unde‘rshsz 19.97
estrate available at lending institutions within tmemicipality  or 281.99
for the purchase or construction of any owner—occupied dwelling (2) AcTions. (a) Dama PR ; ; ;
P . : . - - . ges, if anyn an action against a city
locatedwithin anarea described in su®). Financing for rehabi ticer in the oficer’s oficial capacity except the action directly

Iirt]ati(()aln or home improvements may be made available as parojve the title to the dfcer’s ofice, shall not be awarded against
theseloans. suchofficer, but may be awarded against the.city

2. Issue loans to arfgnding institution within the municipal (b) In an action to restrain payment by a city for work- per
ity that agrees to loan the money at designated terms for e pifimed or material furnished, the plairitihall give a bond condi
chasepurchase and rehabilitation or construction of any ownefigned for payment to thelaimant, if the action is finally deter
occupieddwelling located within an area described in €8D.  inedin the claimang favor of damages caused by the delay
3. Foreclose any mortgage and sell the mortgaged properiyluding expense incurred in the action, and interest. The bond
for collection purposes if the mortgagor defaoltsthe payment shall be with 2 sureties to bapproved by the court, and in an
of principal and interest of a loan issued under this section. amountfixed by the court and didient to cover all probable dam
(b) The resolution shall designate each area in whigkllings ages.
areeligible for loans. ~ (d) No person shall be ineligibte sit as judge, justice or juror
(c) No loan may be issued to purchase, purchase and rehalsilian action to which the city is a paytpy reason of being an
tateor construct a dwelling that violates applicable provisions #fhabitantof the city
theone- and 2—family dwelling code under ¥31.60to 101.66 History: 1977 c. 2851979 c. 323.33; 1991 a. 3161995 a. 158225, 1997 a.
or that w_olates any Ord'r_‘an(_:e the mun|C|pa}I|ty adopts regu'f"m Eross-reference: See $62.12 (8)as to filing claims and demands against the city
thedwelling. If the dwelling is found to be violating the dwelling Cross-reference: Sees.66.0609for an alternative system of approving claims.
codeor anyordinance after issuance of the loan, the loan shalln action againsa municipality based on a filed “claim” that did not state a dollar
i~ i H mount must be dismissed. Tet that the city council denied the claim did not bar
default._ThemunlmpaIlty may require the full I_oan to become du edefense. By purchasing liability insuranc):/e the city did not waive the protection
or may increase the interest rate to the maximum allowable. Tdfe statute. The plainiéan start a new action under s. 893.88mbs vNowak,

municipality may defer imposing a penalty for up to one year aftér Wis. 2d 158177 N.W2d 144(1970). ) )
theviolation is found to exist Sub. (1) is applicable to a counterclaim for money damages in a lawsuit com
' . . i mencedby a city Milwaukee v Milwaukee Civic Development31 Ws. 2d 647
(3) EuiciBLE AREAS. Owner—occupied dwellings in any area39N.w.2d 44
of the municipality are eligible for loans under this secticamnif Nothingin either ch. 62 or cl120 precludes a school board from qualifying as a

. i ‘ot proper“claimant” under s. 62.25. Joint School Dist. No. City of Chilton,78 Wis.
2 of the following conditions exist: 5d52 253 N.W2d 879

(a) The median assessed property value of one— and 2-familyhis section does not apply to a claim for equitable rekiiser v City of Maus
dwellingsin the area is less tham equal to 80% of the median©" 99 Ws. 2d 345299 N.W2d 259(Ct. App. 1980).

assessegroperty value of one— and 2—family dwellings in th%2.26 General provisions. (1) LAwsiN Force. Thegeneral

municipality. . - . awsfor the government of cities, villages atodvns, the assess

(b) The median family income dfie area is less than or equafnentand collection of taxes, the preservation of publiciandte
to 80% of the median family income of the municipality property,highways, roads and bridges, the punishmentfefdt

(c) The proportion of owner—-occupied dwellings in the @eaers,the collection of penalties and the manner of conducting elec
lessthan or equal to 80% of the proportionafner—occupied tionsshall be in force in all cities ganized under this subchapter
dwellingsin the municipality exceptas otherwise provided under this subchapter

(d) The vacancy rate of dwellings in the area is greater than or(2) EquiTy IN LAND. The acquisition or retention by a city of
equalto 120% of the vacancy rate of dwellings in the municipalitgn equity of redemption in lands shall not create any liability on

(4) REVENUEBONDING. (@) The governing body of any munic the part of the city to pay any bonds issuedrmrtgage or trust
ipality may issue revenue bonds by resolution, to finance lovileedupon such lands executed prior to the acquisition by the city
interestmortgage loans under this section. The resolution shafisuch equity
statethe maximum dollar amount of authorized bonds and the pur (3) Forms. Theuse of any forms prescribed by the statutes of
posefor which the municipality may issube bonds. The reselu this state, as far ahe same are applicable, shall be as legal and
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of the same force andfeft as the use of the forms prescribed bgf the board and, not later théme first day of the 13th month
this subchapter beginningafter a member appointed by the mayor is confirbyed

(4) Rewarps. When any heinous fense or crime has beenthe common council, the member shall completedlass. The
committedagainst life or property within any city the maywith ~ trainingclass shall be conducted by the cifyppointments made
the consent of a majority of the alderpersons, mégraf reward prior to the time this subchapter first applies to a 1st class city shall
for the apprehension of the criminal or perpetrator of sieingd. not be subject to confirmation by the common council.

(6) CITIES IN MORE THAN ONE COUNTY. In cities lying in more (Im) Pouicy Review. The board shall conduct at least once
thanone county the following shall apply: eachyear a policy review of all aspects of the operations of the
(b) Accused persons may be put in custody of dicesfor police and fire departments of the citf'he board may prescribe
committedto the jail of the city or of the county where thteobe ~generalpolicies and standards for the departments. The board
was committed. may inspect any property of the departments, including but not
(d) Officers of the citywho by law have the powersadnsta IMited to books and records, required éoreview under this sec

blesin the county in which the city Iscated, shall have such pow 10N .

ersin either county (2) CoNTROLOFAPPOINTMENTS. NO person may be appointed
(7) CHANGE OFCITY NAME. The name of any city of the fourth 10 @ny position either on the police force or in the fire department

classshall be changed if a majority of the electors shall addres8fghe city except with the approval of the board.

written petition therefoto the council designating the new name, (3) RuLEs. (a) The board may prescribe rulesthe govern

andthe council shall by a two—thirds vote of all the membdmpt mentof the members of each department and may delegate its

anordinance changing to such new name. The change shall bella—makingauthority to the chief of each department. The board

effectupon publication of the ordinanaethe oficial paperand shallprescribe a procedure for reviemvodification andsuspen

thefiling of a copy thereof in the fie of the secretary of state. sionof any rulewhich is prescribed by the chief, including, but not

History: 1977 c. 1511993 a. 184 limited to, any rule which is in &fct on March 28, 1984.
(am) The common council may suspend any rule prescribed
SUBCHAPTERII by the board under pa@).
(b) The board shall adopt rules to govern the selection and
FIRST CLASS CITIES appointmentf personsemployed in the police and fire depart
mentsof the city The rules shall be designed to secure the best
62.50 Police and fire departments in 1st class cities. servicefor the public in each department. The rules shall provide

(1e) DerINITION. In this section, “dEnse” means any felony or for ascertaining, as far as possible, physical qualifications,-stand
ClassA or Class B misdemeanor violatiohany of the following: ing and experience of all applicariés positions, and may provide
(2) Chapter©40and94l for the competitive examination of some or all applicants in such
(b) Sectior942.08 subjectsasare deemed proper for the purpose of best determining
. ' the applicants’ qualifications for the position sought. The rules
(c) Sectiord42.09 may provide for the classification of positions in the service and
(d) Chapter943to 948 for a special course of inquiry and examination for candidates for
(1h) OreanizATION. In all 1st class cities, however incorpo eachclass.
rate_d,th?e_ ihall be a board of fire and police C_;)mhmlssmneﬁs, CON (c) The rulesof each department shall be available to the public
sistingof either 7 or 9 citizens, not more thanif the board has at 3 cost not to exceed the actual copying costs.
t7ir?11eegqetl)§rr13 tcg t?]'e'fstgaS%Ggﬁtig%?ﬂybﬁs’sgfgggm:;'ﬁ)ue?; %?y (4) PRINTING AND DISTRIBUTION OF REGULATIONS. The board
theboard shall receivthe salary or other compensation for thei hall cause theules and regulations prepared and: :e_lsdmopted under
servicedfixed bythe common council. The salary shall be fixe s Seeggg?d gggrﬁ! Egigge;;g%i'rg;oe?‘zg {ggr?eof sr?zglﬁ)eedcer
atthe same time and in the same manner as the salary of other, ? p :
officials and employees. Except as otherwise provided in this s d by the board to the city comptroller and shall be paid by the
section,a majority of the members—elect, as that term is used_j[y 'If'fhetrule?jt?]nd ref(E;uIatlllonslsh?II spefufy the da]:[e Whenl they
s.59.001(2m), of the board shall constitute a quorum necess eetiect, andinérealter all SE'EClons ot persons for empioy
for the transactionf business. A 3—member panel of the boa ent,appointment or promotiowjther in the police force or the
may conduct, and decide by majority vote, a trial described un department of such cities except of the chief of police, the
’ ! pectorof police, the chieéngineer and the first assistant of the

sub.(12) or may hear and decide, by majority vote, gbarfiled : ;
by an aggrieved person under s(g). It shall be the duty of the Iléglﬂgﬁgrr]tgwent, shall be made in accordance with such rules and

mayor of the cityon or before the 2nd Monday in July appoint L .
7, or 9, members of the board, designating the termfifecsf (5) Examinarions. The examinationahich the rules and reg
each,one to hold one yez? to hold 2 years, 2 to hold 3 years, onélationsprovide for shall be public and free ati U.S. citizens

to hold 4 years ithe board has 7 members, and 2 to hold 4 yed¥§h proper limitations as to age, headifid, subject to s811.321

if the board ha8 members, and one to hold 5 years if the boafd-1-322and111.335 arrest and conviction record. The exarina
has7 members, and 2 twld 5 years if the board has 9 memberdionsshall be practical in their character and shall relate to those
anduntil their respective successors shall be appointedaaied  Matterswhich fairly test the relative capacity of the candidates to
fied. Thereafter the terms offie shall be 5 years from the 2nddischargetheduties of the positions in which they seek employ
Monday in Julyand until asuccessor is appointed and qualifiedhentor to which they seek to be appointed and may include tests
The mayor may reduce the size of the board from 9nethbers of ma.nua_l skill and phySIca_l Strength.. The board Shal! Cont_l’Ol all
by failing to appoint 2 successors for individuals whose tern@aminationsand may designate suitable persons, either in the
expireat the same timeEvery person appointed a member of thefficial service of the city or not, to conduct such examinations
boardshall be subject to confirmation by tbemmon council and @hdmay change such examiners at any time, as seems best.
everyappointed member shall, before entering upon the duties of(6) APPOINTMENTOF CHIEFS. If a vacancy exists in thefafe

the office take and subscribe the oath dfaaf prescribed barti-  of chief of police or in the éite of chief engineepf the fire

cle 1V, section 28of the constitution, and file the same duly eertidepartmentthe board by a majority vote shall appoint proper per
fied by theofficer administering it, with the clerk of the citiNot  sonsto fill such ofices respectivelyWhenfilling a vacancy in the
later than the first day of the 7th month beginraftgr a member office of chief of police or in the &Ee of chief engineer of the fire
appointed by the mayor is confirmed by the common council, thepartmenbccurring after June 18977, the board shall appoint
membershall enroll in a traininglass that is related to the missiorthe person to a term of fiée the number of years and commence
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mentdate of which shalbe set by the city of the 1st class by ordigiven, shall also give the member any exculpatory evidence in the
nanceand which may not exceed 10 years, or for the remaindercbief’'s possession related to the disgfeaor suspension. The
anunexpired term. chief shall also immediately report the notice of the disghar

(7) ASSISTANT CHIEFS, INSPECTORSAND CAPTAINS; VACANCIES. ~ Suspensiorto the secretary of the board of fire and police commis
(a) If a vacancy exists in thefitfe of assistant chief, the chief of sionerstogether with a complaint setting forth the reasons for the
police shall nominate and, with the approval of the board, shélischage or suspension and the name of the complainant if other
appointa person to a term offisfe coinciding with theerm of the  thanthe chief. Vithin 10 days after the date of service of the notice
chief making the appointment, subjehereafter to reinstatementof a dischage or suspension order the members so digebaor
to a previously held position on the force in accordance with rulggspendednay appeal from the order of disofy@mwrsuspension
prescribecby the board. Removal of the assisigief shall be or discipline to the boardf fire and police commissioners, by fil
pursuanto s.17.12 (1) (c) The chief may summarily suspend théng with the board a notice of appeal in the following or similar
assistanthief whose removal is sought by the chief. form:

(b) If a vacancy exists in thefiofe of inspector of police arap To the honorable board of fire and police commissioners:
tain of police, the chief of police shall nominate and, with the Pleaseake notice that | appeal from the order or decision of the
approvalof theboard, shall appoint a person to thiécefsubject chief of the.... department, dischging (or suspending) me from
to suspension and removal under this section. service which order of dischge (or suspension) was madetioa

(8) FIRST ASSISTANT ENGINEER, VACANCY. If a vacancyexists -...day of ..., ... (year).
in the ofice of the first assistant engineer of the fire department, (14) CompLAINT. The board, after receivinthe notice of
the chief engineer shall nominate and with the approval of th@pealshall, within 5 days, serve the appellant with a copy of the
boardshall appoint a suitable person to thiécef subject to sus complaintand anotice fixing the time and place of trial, which
pensionand removal under this section. time of trial may not be less than 60 days nor more than 120 days

(9) MEMBERSOFFORCEVACANCIES. All of the members of the afterservice of the notice and a copy of the complaint.
forcein either department nameat, the time when the rules and  (15) NoTicEOFTRIAL. Notice of the time and place of the trial,
regulationsgo into efect, shallcontinue to hold their respectivetogethemwith a copy of the chges preferred shall be served upon
positionsat the pleasuref their respective chiefs, subject to triathe accused in the same manner that a summons is served in this
underthis section, and all persons subsequently appointed shalssite.
hold. All vacancies in either department shall be filled and all new (16) TriaL; AbsourRNMENT. The board may grant the accused
appointmentsshall be made by the respective chiefs with thg the chief an adjournment of the trial iovestigation of the
approvalof the board.Where vacancies in oldfafes or newly - chargesfor cause, not to exceed 15 days. In the course dfiahy
createcbffices can, with safety to the department, be filledi®y o inyestigation under this section each member of the fire and
promotionof officers or persons already in the service @i qjice commission may administeaths, secure by its subpoenas
haveproved their fitness for the promotion, the vacancie®imly poth the attendance of witnesses and the production of records
createdoffices shall be so filled by promotion by the respectivgsjevant to the trial and investigatiomnd compel witnesses to
chiefswith the approval of the board. answerand may punish for contempt in the same manner provided

(10) SaLARIES; PENSIONS. Provision may be made by the comby law in trials before municipal judges ftailure to answer or to
moncouncilof a city by general ordinance that the salaries of tieoducerecords necessary for the trial. The trial shalpbklic
members of the force imepolice and fire department of the cityandall witnesses shall be under oath. The accused shall have full
shallincrease with the length tdrm of service. The salary andopportunityto be heard in defense and shall be entitled to secure
compensatiorof all members of the force in such departmenige attendance of all withesses necessary fordfense at the
shallbe at all times subject to change by the common colnutil, expenseof the city The accused may appear in person and by
the salary or compensationtbEmembers of the force in the ser attorney. The city in which the department is locataey be rep
vice of either department may nbe decreased, except upon theesentecby the city attorney All evidence shall be taken by a
previousrecommendations of such change maderiting by the  stenographiaeporter whofirst shall be sworn to perform the
boardto the common councilThe common council may provide dutiesof a stenographiteporter in taking evidence in the matter
for an annual pension for life for such members of either serviggly and fairly to the best of his or her ability

as are honorably disclyed from same. (17) DECISION, STANDARD TO APPLY. (a) Within 3 days after

(10m) RestpAYs. The council of every city of the 1st classhearingthe matter the board, or a 3—-member panel of the board,
howeverorganized, mayrovide for and when such provision is shall, by a majority vote of its members and subject to (s
made the chief of the police department shall assign to each poliggtermine whether by a preponderance of the evidence the
officer in the service of the city one full rest day of 24 consecutivargesare sustained. If the board or panel determines that the
hours during each 192 hours, except in cases of positive nece$ﬁ'i§[rge9.re sustainedhe board shall at once determine whether
by some sudden and serious egegicy which, in thejudgment the good of the service requires that the accbsgrbrmanently
of the chief of police, demands that such day of rest not be gi\(ﬁgchargecbr be suspendedlithout pay for a period not exceed
atsuch time. Arrangements shall be made so thatfethobst day  ing 60 days or reduced in rank. If the ges are not sustained the
may be had at suctime as will not impair the &€iency of the accusedshall be immediately reinstated in his or her former-posi
department. tion, without prejudice. The decision and findings of the board,

(11) DiscHARGE OR susPENSION. No member of the police or panel, shall be in writing and shall be filed, together with a tran
force or fire department may be discbad orsuspended for a scriptof the evidence, with the secretary of the board.
termexceeding 30 days by the chief of either ofdepartments (b) No police oficer may be suspended, redudedank, sus
exceptfor cause and after trial under this section. pendedand reduced in rank, or dischad by the board undsub.

(12) TriaL TO BE ORDERED. Whenever complaint against any(11), (13) or (19), or under par(a), based on chges filed by the
memberof the force of either department is made to the chibbard,members of the board, an aggrieved person or the chief
thereof,the chiefshall immediately communicate the same to thendersub.(11), (13) or (19), or underpar (a), unless the board
boardof fire and police commissioners aadrial shall be ordered determinesvhether there is just cause, as describetis para
by the board under this section. graph,to sustain the chges. In making its determination, the

(13) NOTICEOF DISCHARGEORSUSPENSIONAPPEALS. The chief boardshall applythe following standards, to the extent applicable:
dischargingor suspending for a period exceeding 5 days any 1. Whether the subordinate could reasonably be expected to
memberof the force shall give written notice of the disgeor havehad knowledge of the probable consequences of the alleged
suspensiorio the member and, at the same time that the notice@nduct.
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2. Whether the rule or order that the subordirdkegedly tried by the court without a jurgnd shall be tried upon the return
violatedis reasonable. madeby the board. In determining the question of fact presented,

3. Whether the chief, before filing the cbaragainst theuts  the court shall be limited in the review thereof to the question:
ordinate,made a reasonablea@t to discover whether the subor “Under the evidence is there just cause, as described ifsi)b.

dinatedid in fact violate a rule or order (b), to sustain the chgesagainst the accused?” The court may
4. Whether the é6rt described undesubd.3. was fair and 'equire additional return to be made by the board,raaylalso
objective. requirethe boardo take additional testimony and make return

5. Whether the chief discovered substargiatience that the thereof. )
subordinateriolated the rule or order as descritiedhe chages (22) CosTs;REINSTATEMENT. No costs may ballowed in the

filed against the subordinate. _actior_1to either party and_the clerks’ fees shaII_ b_e paid by the cit_y
6. Whether the chief is applving the rule or order fairly antd Which the department is located. If the decision of the board is
without discrimination againsf?h)(/e s%bordinate. y reversed, the disctged or suspended member shall forthwith be

reinstatedn his or herformer position in the department and shall
e entitled to pay the same as if not dis¢feat or suspended. If
the decision ofthe board is sustained, the order of disghasus
pensionor reduction shall be final and conclusive in all cases.

¢ (23) DuTies oF cHIEF. The chief engineer of the fire depart

7. Whether the proposatiscipline reasonably relates to th
seriousnessf the alleged violation and to the subordirsatetord
of service with the chié§ department.

(18) SaLARY DURING susPENSION. No chief oficer of either
departmenbr member of the fire department may be deprived o . . .
any salary owages for the period of time suspended preceding g}x;ntand the chief of police of a 1st class céfall be the head
investigationor trial, unless the chge is sustained. No member® thelrr_espectlve departments. The chief of p(_)llce shall preserve
of the police force may be suspended under(@or (13) with- the public peace and enforce all laws and ordinantéise city
out pay or benefits until the matter that is the subject otispen The chiefs shall be responsible for thé@éncy and general good
sionis disposed of byhe board or the time for appeal under sutsonductof the department under their control. The board may
(13) passes without an appeal being made. review the gflClency and generagood conduct of the depart

(19) CHARGES BY AGGRIEVED PERSON. In cases where duly ments. A chief shall act as an adviser to the board when the board

o ' ; ; i his or her departmeniThe board may issue written direc
verified chages are filed by any aggrieved person with the boa GvIews . . 4
of fire and police commissioners, setting fortHfisignt cause for {lvesto a chief based on a review of the clégfepartment. The

the removal of any member efther of the departments, includingChief receiving a directive shall implement the directive unless the
the chiefs or their assistants, the board or chief may suspei directiveis overruled in writing by the mayoEach of the chiefs
memberor oficer pending disposition of such chas. The board Shallmaintainand have custody of all property of their respective
shall cause notice of the filing of the clyas with a copy to be departmentsncludl_ng but not I|m_|ted to, all boo_ks and records,
servedupon the accused and shall set a date for the trial and inw¥gich shall be available and subject to inspection by the board.
tigation of the chages, following the procedure under this section. (24) SIGNAL SERVICE DEPARTMENT. All apparatus and all
Theboard, or a 3-member panel of the board, shall decide bgnachanicabppliances requiring the use of telegraph or telephone
majority vote and subject to the just cause standard describeavire or other wire for signaling purposes, with the consequent use
sub.(17) (b)whether the chges are sustainedf sustained, the of the public highwaysogether with such wire and all appurte
boardshall immediately determine whether the gobdhe ser nancesto such apparatus and thenstructional work therefor
vice requires thathe accused be removed, suspended fréiceof may be placed under the management and control of a separate
without pay for a period not exceeding 60 days or reduced in ragkpartment. Such department shall be established and the com
If the chages are not sustained, the accused shall be immediajsiysatiorof the superintendent and all employeésuch depart
reinstatedwithout prejudice. The secretary of the board shathentshall be fixed by ordinance of the common council. The
makethe decision public. superintendensf the department shall be appointed by the board,
(20) CircuIT couRTREVIEW; NOTICE. Any officer or member andall other employees of the department shafiffyinted in the
of either department disclyd, suspended or reduced, maygamemannerand shall be subject temoval upon the same con
within 10 days after the decision and findings under this sectiditions as the members of the fire and police departments, and
arefiled with the secretary of the board, bring an action in the civhereverapplicable this section shall apply to such department
cuit court ofthe county in which the city is located to review th¢he same as to the fire and police departments.
order. Such action shall begin by the serving of a notice osdee  (25) Crier Examiner.  The board may appoint a chief

retaryof the board making such order and on the city attome)(é%faminer. The board shajprescribe the chief examirisrduties
suchcity, which notice may be in the following or similar form-andcompensation, which shall be paid by the city on the certifi

In Circuit Court, .... County cateof the board. Such examiner is subject to removal dtiraey
To .... Board of Fire and Police Commissioners. by a majority of the boardind the board may change such duties
To .... City Attorney: andcompensation at any time as it deems projpee board may

Pleasdake notice that | hereby demand that the circuit court ) @nd alter compensation fany other examiners appointed by
... County review the order made by the Boaréioé and Police theboard, and such compensation shall be paid by the city-on cer
Commissioneren the ... day of ... A.D. .... disclyng, (or sus tificate of the board.
pending).... from the .... department. (26) RESERVATION OF EXISTING TERMS. Nothing contained in

(Signed) .... thissection may be construed tdeat the term of dice of any

(21) CEeRTIFICATION AND RETURN OF RECORD;HEARING. Upon pgrsonwho is a member any police or fire commission in any
the service of the demand under s(2D), the board upowhich City Of the 1st class nor tofatt the term of dice of any member
the service is made shall within 5 days thereafter certify to tiRPPointedto fill out the unexpired term of any person who is a
clerk of thecircuit court of the county all chges, testimonyand memberof such commissioat the time this section first applies
everythingrelative to the trial and dischyg, suspension or reduc t0 Such city
tion in rank of the memberUpon the filing of the return with the  (27) MAYOR TO APPOINTADDITIONAL MEMBERS. A mayor of a
clerk of court, actions for review shall be given preference. Upeity of the 1stlass, whether acting under a general or special char
applicationof the dischaged member or the board, the court shaler, shall appoint a sii€ient number of members for the police
fix a date for the trial which shall be no later than 15 days after thiedfire commission of such city so that the commission shall con
dateof the application exceptpon agreement between the boartbrm with this section, and such additional memiaexs their suc
and the dischaged or suspended membeFhe action shall be cessorshall be appointed for a term of 5 years.
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(28) ENGAGING IN POLITICAL ACTIVITY. Subject to the require tor; commissioner of assessments; director of liaison; city person
mentsof ch.164, the common council of any 1st class city maypel director; executive directaf the retirement board; executive
enactan ordinance which regulates the political activitiegf directorof the city board of election commissioners; city librarian;
law enforcement dicers, as defined in 465.85 (2) (c)includ  city labor negotiator; executiv@ecretary of the board of fire and
ing, but not limited to, providing for leaves of absence for menpolice commissioners; and supervisor of the central electronics
bers who are candidates for or who are elected to pufilie.of board.

(29) OFFICERS'RIGHTS. In case of a conflict witkhh.164, the (b) “Public oficial” means aperson appointed to a public
provisionsof ch.164 supersede the provisions of this section. office under this section.
History: 1977 c. 1920, 53, 151; 1977 c. 27%s.241t030, 92t095; 1979 c. 307 (2) In any 1st C|assity’ the mayor shall appoint’ Subject to

351; 1979 c. 361.113 1981 ¢.213 380, 1981 c. 39%.211; 1983 a. 58179, 192, P : £ h i i th
2191989 a. 311997 a. 237250 1999 a. 92001 a. 162007 a. 14; 2009 a. 2g2013  confirmation of the common council, a person to serve In the

a.20, 166. unclassifiedservice in each publicfafe. A public oficial serves

Circuit court review of a decision of the Milwaukee Board of Fire and Police-Comgit the pleasuref the mayor until the end of the mayoral term of
pissoneray e ik of corlorer oS propeEdmonds vBoard of F & POIE=  ofice uring which the public Gitial is appointed unless reap

An arbitrator exceeded his power by directing that the grievant be transferred wigintedand reconfirmed or until a successor is appointed and con
the contract reserved transfer authority to the aitg chief of police. Milwaukee v firmed, whichever is later The mayor shall makappointments

Milwaukee Police Associatior§7 Wis. 2d 15292 N.W2d 841(1980). underthis subsection within 90 days after takingjoef or within
Dischargesased solely on coerced confessions were impr@padsen vBoard

of Fire & Police Commissioner&08 Ws. 2d 143321 N.W2d 161(1982). 90days after a vacancy in the publidioé occurs, whichever is
A circuit court maysua sponteddress constitutional issues not presented by tater. The common council shall vote on confirmation of any

parties, but must allow the parties to develop a factual record pursuant to sub. @ppointmentunder this subsection within 45 days after that
Slawinskiv. Milwaukee Fire & Police Commissio@12 Ws. 2d 777569 N.w2d Pp Y

740(Ct. App, 1997)96-1347 T ' appointment. . . N
Whenmultiple disciplinary chayes and suspensioasse from a single transac (3) If a 1st class Clty authorizes the posmon of deputy for a

tion, the length ofthe suspension for purposes of sub. (13) must be measured : : : P : ;
aggregatinghe suspensionsarker vJones226 Ws. 2d 310595 N.w2d 92(Ct. pUiblic office, the public dicial in that ofice shall appoint a per

App. 1999),98-3218 sonto serve in the unclassified servias deputy That deputy

It is unconstitutionalo condition continued public employment upon a waiver oghg|| serve at the pleasure of the publiticidl, but not longer than
the privilege against self-incriminationAn employee may be required to answer, ; Al ’ :
guestiondn a disciplinary hearing when granted immunity from criminal prosect.the DUb“C oficial's term of ofice unless reappomted.

tion. There is no immunity for uncoerced false statements made during a disciplinary(4) This section does notfaft the authority of a 1st class city

investigation. There is no requirement fdtiranda—like warnings, which in their . . P o,
absence would require the suppression of all statements made in disciplinary HPoabOHSh' consolidate or create a pUblmor otherposmon.

ceedings.Herek v Police & Fire Commission of Menomonee Fa86 Ws. 2d 504 History: 1987 a. 289382 1989 a. 311991 a. 1561995 a. 2471999 a. 15G.
595N.W.2d 113 (Ct. App. 1999)98-1927 302 Stats. 1999 s. 62.51.
The60—-day period in sulf17) refers to working days. BalcerzalBoard of Fire

and Police Commissioners for the City of Milwauk2@)0 WI App 50233 Wis. 2d i i
544, 608 N.W2d 382 982880 62.55 Requirements for surety bonds of officers and

Sub. (9) only designatemho must fill vacancies and new appointments in th@mp.loyees in 1st C|a5$ C.ities- If an O.fice or positi.on.in the
departmentnot when the vacancies mustfiled. It does not create a positive duty serviceof a 1st class city involves fiduciary responsibility or the

fill vacancies as they occulf the chief determines that vacancies can be filled b ; inti i
promotionwith safetyto the department, the chief must fill these positions by promg]‘ijdllng of money the appointing dicer may require the

tion, but the chief is not required to fthose positions at any certain time. Pasko Vappointeeto fUltniSh a bond or other security tO_thﬁGﬁl’ and the
City of Milwaukee,2002 WI 33252 Wis. 2d 1 643 N.W2d 72 99-2355 city for the faithful performance of the appointeeduty The

The board of fire and police commissioners has express and implied authorit : : e
promulgatea rule implementing sub. (19) pertaining to complaints by aggrieved pémounmf the bond or security shall be fixed by tyepointing

sonsagainst a memberUnder sub. (3) (a), the board may prescribe rules for tHefficer, with the approval of the mayormotice of the maycs
authoritativedirection or control of its members. While sub. (1%etb howcom  approvalshall begiven to the city clerk by the mayoEach bond
plaintsfrom members of the general public will be processed, itdgsts with the B :
discipline of members. Sub. (19) implicitly conveys some powers to the boar hallbe approved by th_e city att_ome)’tagorm an_d execution and
becausét leavesopen some of the methods by which the board should operate. Maly the common council as to §iafency of sureties.Any surety

‘évg%eseﬁe\%}gﬂ%%ﬁfﬂggmer City of Wauwatosa2007 W1 101304 Ws.2d  company,the bonds of which are accepted by the judge of any
Policeofficers who are dischged have a right to a trial before the board that-comCOUIT of reqord n th_IS_ state, or Wh'Ch is approved by the qomptrol

portswith due process. The legitimacy of a disgeais not “disposed of by the ler of the city is suficient securityon the bond. The premium on

board”under sub. (18) until the board provides such a trial. Milwaukee Police As i i ithi imi i

ciationy. City of Milwaukee 2008 WIApp 119, 313 Ws. 24 253757 N.w2d 7 %):ig%%tu;dtﬁ;tg'&f:;éﬁ&' '\Il'vflltehg]ptpt)]cﬁrlltmgscﬁ?éerdsﬁglil?n?ﬂlez?
Subsection$l1) to (19) require a just cause due process hearing only when a potately after the execution of the bond file the bond with the city

officer or firefighter has been disciplined. There is nothing in the statatejuage i i i i
or context that suggests that this section applies tofiemplacedon unpaid Family clerk. The city clerkshall require compllance with the terms of

Medical Leave Act leave. Milwaukee Police Associatioflynn,2011 Wi App 112, this section requiring the filing of bonds with the city clerk bff-of
335Wis. 2d 495801 N.W2d 466 10-2254 cersand employeesBonds of city diicers and employees under
o G oS L e e kg Uty e b 29 APIGSHly section, duly witnessed and acknowledged, atter being
rUlesto replace suspended rule&l Atty Gen. 60 P dpprovedby the commorcouncil, shall be delivered to the city

A property interest in employment with the police department is recogniget.in _Comptm”er,WhO shallhave them recorded in thdioé of the reg
gllt),g,utt thertet;f no prO%erTy_ Ilntgreﬂt? parth(;Jlarllgb assignment. rﬁ%butt ﬁ pre i ister of deeds. After the bonds are recorded, the bonds shall be
ectedinteres! ere can be nmlation of proceaural due process rignts In the makin H d H H
of a job assignment. Gustafsardenesi17 F3d 1015(1997). 9eturpedt_o the city clerk, who shall keep them on file in the city

A city rule that provided that the chief police could dischae an appointee dur  clerk’s office; except that after the recording of the bond of the city

inga prob,atﬂotﬂary petr,iodti)f thei app?,nte'tehproxed unfit forttjhe pfotsgtiOﬂ ?Oulg be halerk by the city comptrollerthat bond shall remain on file in the
monizedwi IS section Dy Interpreting the phrase "member O € police Torce - B :
excludethose individuals who had not satisfied the requirements of theMillgau- S¥fice of the city comptroller Each bond filed by any surety com

keePolice Association.\Board offire & Police Commissionergg7 F Supp. 2d 888 pany shall be accompanied by a duplicate of the bond. The dupli
(2011). cateshall be filed by the clerk with the city comptroller
. ) . History: 1991 a. 3161999 a. 15G.301; Stats. 1999 s. 62.55.

62.51 Mayoral appointments in 1st class cities. (1) In
this section: 62.57 Uniform salaries in 1st class cities.  Thecommon

(@) “Public ofice” means the following positions or theircouncil of a 1st class city may at any regular or spetieé¢ting
equivalent: city engineer; city purchasing agent; commissiafier adopta uniform and comprehensive salary or wage ordinance, or
building inspection, oftity development, of health or of publicboth,based on a classification ofiokrs, employments and pesi
works; director of administration, of budget and managenwnt, tionsin the city service, whether previously so classified or not,
communitydevelopment agencgf employee relations, offafe  if provision has been made in the budgehefcurrent year for the
of telecommunications, or ofafety; emeyency management total sum of money required for the paymentlod salaries and
coordinator,employee benefits administrator; executive directavagesand a tax levied téund the wages and salaries.ads
of the commission onommunity relations; municipal port direc underthis section may be fixed by resolution. The common-coun
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cil may at any timedetermine a cost-of-living increment orceedsof appropriation bonds to pay issuance or administrative
deduction,to be paid in addition to wages salaries under this expensesto make deposits to reserve funds, to pay accrued or
section,based ora proper finding of the United States bureau dfindedinterest, to pay the costs of credithancement, to make
labor statistics. The common council may provide for overtimgaymentainder other agreements entered into undé2.621, or
payand compensatory time undefl®3.025for employees who to make deposits to stabilization funds established under s.
work in excess of 40 hours per week. 62.621

History: 1993 a. 1441999 a. 153.498 Stats. 1999 s. 62.57. (c) Other than refunding bonds issued under @)ball bonds

62.59 Police authority to alderpersons in 1st class cit mustbe issued S|mu.ltaneou§Iy L
ies repealed. No common council in a 1st class city by erdi  (d) 1. Before a city may issue appropriation bonds under par
nancemay give alderpersons the powers of city polideefs.  (b). its common council shall enact an ordinance that establishes

History: 1983 a. 2101993 a. 1841999 a. 15(.308 Stats. 1999 s. 62.59. ab5-year strategic and financial plan related topdgment of all

or any part of the citg unfunded prior service liability with

62.61 Health insurance; 1lst class cities.  Thecommon respecto an employee retirement system of the cltjie strategic
councilof a 1st class city may ordinance or resolutioprovide andfinancial plan shall provide that future annual pension liabili
for, including the payment of premiums of, general hospital, sifesare funded on a current basiEhe strategic and financial plan
gical and group insurance for both active and retired ciigest  shall contain quantifiable benchmarks to measure compliance
and city employees and their respective dependents in privgi#h the plan. The common council shall make a determination
companiespr may by ordinance or resolution, elect téesfto all  thatthe ordinance meets the requirements of this subdivision and,
of its employees a health care coverage plan through a progrg@entmanifest errqrthe common counc#’determination shall
offeredby the group insurance board under4th. Municipalities  pe conclusive. The common counsfiall submit to the governor
which elect toparticipate under $10.51 (7)are subject to the andto the chief clerk of each house of the legislature, for distribu
applicablesections of chd0 instead of this section. Contracts fokjon to the legislature under $3.172 (2) a copy of the strategic
insurancaunder this sectiomay be entered into for activefiobrs  gnd financial plan.

andemployees separately from contracts for retirétert and 2. Annually the city shall submit to the governtire depart
employees. Appropriations may benade for the purpose of

financiainsurance under thigction. Monevs accruing fo afunomemOf revenue, and the department of administration, and to the
. gin: ) ‘L S 9 chief clerk of each house of the legislature, for distribution to the
to finance insurance under this section, by investment or-oth

wise, may not be diverted for any other purpose than those islatureunder s13.172 (2) a report that includes all of the fol

which the fund was set up or to defray management expenses 0 no- . . . .
thefund or to partially pay premiums to reduce costs to the city or & The CityS progress in meeting the benchmarks in the strate
to persons covered by the insurance, or both. gic and financial plan.

History: 1985 a. 291999 a. 156.307 Stats. 1999 s. 62.61. b. Any proposed modifications to the plan.

62.62 Appropriation bonds for payment of employee . 62c..6'£ge(ss)tatus of any stabilization fund that is established under

retirement system liability in 1st class cities. 1) DEerINI- . .
TIoNs. In thisysection' vy (1) d. The most current actuaria¢port related to the city’
“u R . . employeeretirement system.
(a) “Appropriation bond” means a bond issued by a city to evi . . . _—
denceits obligation tarepay a certain amount of borrowed money e. The amount, if anyoy which the citys contributions to the
thatis payable from all of the following: mployee retirement system for the psiearis less than the nor

1. Moneys annually appropriated by law for debt service di] al cost contributiorfor that year as specified in the initial actuar
with r'espect to such appropriation bond in that year ial report for the citys employee retirement system for that year

2. Proceeds of the sale of such appropriation bonds. f.  The amount that the actuary determines is thescity’
. reguiredcontributionto the employee retirement system for that
3. Paymentseceived for that purpose under agreements ag)g%r

ancillary arrangements described ir6.621 (2m) PENALTY FOR INADEQUATE CONTRIBUTION. If the city’s
4. ‘!nvest”ment eamings on amounts in SUdeE??). . contributionsto the employee retirement system for the prior year
_(b) "Bond” means any bond, note, ather obligation of a ity 5 jessthan the lower of the required contribution for that yaar
issuedunder this section. . describedn sub.(2) (d) 2. f, or the normal cost for that yedne
(c) “City” means a 1st class city departmenbf revenueshall reduce and withhold the amount of
(d) “Common Council'means the common council of a citythe shared revenue payments to the city under sukaftch. 79
(e) “Refunding bond” means an appropriation bond issuedito the following year by an amount equal to the feifence
fund or refund all or any part of one or more outstanding pensiohetweerthe required cost contribution ftirat prior year and the
relatedbonds. city’s actual contribution in that prior yeafhe department of rev
(1m) LEGISLATIVE FINDING AND DETERMINATION. Recognizing €nueshall deposit the amount of the reduced and withheld shared

that a city by prepaying part or all of the cisyinfunded prior ser revenuepayment into the citg’employee retirement system.
vice liability with respect to an employee retirement systéthe (3) Terwms. (a) A city mayborrow moneys and issue apprepri
city, may reduce its costs and better ensure the timely arghiull ation bonds irevidence of the borrowing pursuant to one or more
mentof retirement benefits to participants and their beneficiari@gitten authorizing resolutions under sy§#). Unless otherwise
underthe employee retirement system, the legislature finds apdovidedin an authorizing resolution, the city may issue appropri
determineshat it is in the public interest for the city to issue appration bonds at any time, in any specific amounts, at any rates of
priationbonds to obtain proceeds to pay its unfunded paorice interestfor any termpayable at any intervals, at any place, in any
liability. manner,and having any other ternas conditions that the com

(2) AUTHORIZATION OF APPROPRIATIONBONDS. (@) A common mon council considers necessary or desirabAppropriation
council shall haveall powers necessary and convenient to carlgondsmay bear interest at variable or fixed rates, bear no interest,
outits duties, and to exercise its authqritpder this section.  or bear interest payable only at maturity or upon redemption prior

(b) Subject to pargc) and(d), a common council may issuet0 maturity
appropriatiorbonds under this section to payaillany part of the (b) The common council maguthorize appropriation bonds
city’s unfunded prior service liability with respect to an employd®vingany provisions for prepayment the common council con
retirementsystem of the cityor to fund or refundutstanding sidersnecessary or desirable, including the payment of any pre
appropriationbonds issued under this section. A city may use pnmium.
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(c) Interest shall ceage accrue on an appropriation bond otonds or generalobligation promissory notes being refunded;
the date that the appropriation bond becomes due for paymerdpplicableredemption premiumsinpaid interest on the refunded
payment is made or duly provided.for appropriation bonds or general obligation promissory notes to the

(d) All moneys borrowed by a city thatésidenced by appro dateof delivery or exchange of thefunding appropriation bonds;
priation bonds issued under this section shall be lawful mofieyin the event the proceeds are to be deposited in trust as provided
the United States, and all appropriation bonds shall be payabléigat (c), interest to accrue on the appropriation bonds or general
suchmoney obligation promissory notes to be refunded fromdate of deliv

(e) All appropriation bonds owned or held &jund of the city ery to the date of maturity or to the reder_np_tlon date selected by
areoutstanding in altespects, and the common council or othdP€ corg_mokr]l council, wr;]lche\f/erdl_s earlier; and thte) egpensdes
governingbody controlling the fund shall have the same right%Curre In the Issuance dhe refunding appropriation bonds an
with respect to an appropriation bond as a private gautyf any '€ Payment of therefunded appropriation bonds or general
sinking fund acquiresppropriation bonds that gave rise to sucfiPligationpromissory notes. , .
fund, the appropriation bonds are considered paid for all purposes 2. A common council may authorize the issuance of general

andno longer outstanding and shall be cancelegrovided in ©obligation promissory notes under 67.12 (12) (ajto refund
sub.(7) (d). appropriationbonds, notwithstanding 67.01 (9) (intro.)

(f) A city shall not begenerally liable on appropriation bonds, (b) If & common council determines to exchamefinding
andappropriation bonds shall not be a delthefcity for any pur ~ appropriatiorbonds, they may be exchanged privatelydod in
posewhatsoever Appropriation bonds, including the principalPaymentanddischage of, any of the outstanding appropriation
thereofand interest thereon, shall be payable only from amou@ndsbeingrefunded. Refunding appropriation bonds may be

thatthe common council magrom year to yeamppropriate for €xchangedor such principal amount of the appropriation bonds
the payment thereof. being exchanged therefor as may be determined by the common
it ; uncilto be necessary desirable. The owners of the appropria
(4) PROCEDURES. () No appropriation bonds may be 'Ssueﬁég bondsbeing refunded who elect to exchange need not pay

by a city unless the issuance is pursuant to a written authoriz ; o .
resolutionadopted by anajority of a quorum of the common ctruednterest on the refunding appropriation bonds to the
xtentthat interest is accrued and unpaid on the appropriation

council. The resolution may be in the form of a resolution or tru% ndsbeing refunded and to be surrendered. If any of the appro

indenture and shall set forth the aggregate principal amount priation bonds to be refunded are to be called for redemption, the

appropriationbonds authorized therelthe manner of thesale, . h ) X
and the form and ternereof. The resolution or trust indenturé@mmoncouncil shall determine which redemption dates are to be
sed,if more than one date is applicable and shall, prior to the

may establish sucfunds and accounts, including a reserve fund . PE - .
asthe common council determines. issuanceof the refunding appropriation bonds, providerotice

(b) Appropriation bonds may be sold at either public or privaj f redemption to be given in the manner and at the times required
saleand may baold at any price or percentage of par value. A thg éesolutlon authorizing the appropriation bonds to be
appropriationbonds sold at public sale shall beticed as pro un i .Th incioal ds f he saf fundi
vided in the authorizingesolution. Any bid received at public_ (€) 1. The principal proceeds from the sal@ny refunding
salemay be rejected. appropriationbonds shall be applied either to the immediety

(5) Form. (a) As determined by the common coursipro mentand retirement of the appropriation bonds or gerubiida

priationbonds may be issued in book—entry form or in certificat {jon promissory notes being refunded ibthe bonds ogeneral

; X ; ligation promissory notekave not matured and are not pres
form. Notwithstandings.403.104 (1) every evidence of appro. gy redeemable, to the creation of a trustded shall beledged

priation bond is a negotiable instrument. _ to the payment of, the appropriation bonds or general obligation
(b) Every appropriation bond shall be executed in the namebmissorynotes being refunded.

andfor the city by the president of the common council and city 5 ¢ 5 tryst is created, a separate deposit shall be made for each
clerk, and shall beealed with the seal of the cifyany. Facsimile jsq 6 of appropriation bonds or general obligation promissory
signatures of either fier may be imprinted in lieu of manual sig ,oyesheingrefunded. Each deposit shall be with a bank or trust
natures,but the signature of at least one sucticef shall be - anvauthorized by the laws of the United States or of a state
manual. An appropriation bond bearing the manual or faCSImI‘:ﬁ which it is located to conduct banking or trust company-busi
signatureof a person in dite at the same timiiie signature was poqq |f the total amount of any deposit, including monegfeer
signed or imprinted shall be fullyalid notwithstanding that 4 sale proceeds but legally available for such purpose, is less
beforeor after the delivery of such appropriation bond the persgL  the principalamount of the appropriation bonds or general
ceasedo hold such dice. obligation promissory notes being refunded and for the payment

(c) Every appropriation bond shall Hated not later than the of which the deposit has been created and pledged, together with
dateit is issued, shall contain a reference by date to the approprigiplicable redemption premiums and interest accrued and to
authorizing resolution, shall state the limitation established in sigecrueto maturity or to the date of redemptitchen the applica
(3) (f), and shalbe in accordance with the appropriate authorizingbn of the sale proceeds shall be legalificient only if the mon
resolutionin all respects. eys deposited are invested in securities issued by the United States

(d) An appropriation bond shall be substantially in such forior one ofits agencies, or securities fully guaranteed by the United
andcontain such statements or terms as determined by the c&tatesand only if the principal amount of the securities at matu
mon council, and may not conflict with law or with the appropriatéty and the income therefrom to maturity will befmiént and
authorizingresolution. available without theneed for any further investment or reinvest

(6) REFUNDINGBONDS. (a) 1. A common council mauthe ~Ment,to pay at maturity or upon redemption the princgrabunt
rize the issuance of refunding appropriatieonds. Refunding ©f the appropriation bonds or general obligation promissory notes
appropriationbonds may be issued, subject to any contract righging refunded together with applicable redemption premiums
vestedin owners of the appropriation bonds being refundied, andinterest accrued and to accrue to maturity or to the date of
refundall or any part of one or more issues of appropriation bontgfemption. The income from the principal proceeds ofeeu
notwithstandingthat the appropriation bondsay have been fities shall be applied solely to the payment of the principal of and
issuedat diferenttimes or issues of general obligation promissoijterestand redemption premiums on the appropriation bonds or
notesunder s67.12 (12)were issued to pay unfunded prior-sergeneralobligation promissory notes being refunded, pratvi-
vice liability with respect to an employee retirement system. TIgonmay bemade for the pledging and disposition of any surplus.
principal amount of the refunding appropriation bonds may 3. Nothing in this paragraph may be constrasa limitation
exceedthe sum of: the principal amount of the appropriatioan the duration of any deposit in trust for tte¢irement of appro
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priation bonds or general obligation promissory notes beirtgpn authorizing appropriation bonds its expectation and aspira

refundedthat have notmatured and that are not presently redeertion to make timely appropriations $igfent to pay the principal

able. Nothing inthis paragraph may be constructed to prohibéndinterest due with respect to such appropriation bonds, to make

reinvestmeniof the income of a trust if the reinvestments wiltlepositsnto a reserve fund created under gdlp(a)with respect

matureat such times that didient moneys will be available to to such appropriation bonds, to make payments under any agree

pay interest, applicable premiums, and principal oregyeropria  mentor ancillary arrangement enteriedo under s62.621with

tion bonds or general obligation promissory notes being refundesspecto such appropriationonds, to make deposits into any sta
(7) FiscAL REGULATIONS. (a) All appropriation bonds shall be bilization fund established or continued under68.622 with

registeredoy the city clerk or city treasurer of the city issuing théespecto such appropriation bonds, or to pay related issuance or

appropriationbonds, or such otherfafers or agents, including administrativeexpenses.

fiscal agents, as the common coumaiy determine. Afterregis  (10) AppLicasiLITY. This section does not apply if a city does

tration, no transfer of an appropriation bond is valid unless maget issue appropriation bonds as authorized under(&ub.

by the registered owner duly authorized attornggn the records  History: 2009 a. 28

of thecity and similarly noted on the appropriation bond. The city

may treat the registered owner as the owner of the appropriat@&?h621 Agreements and ancillary arrangements for

bondfor all purposes. Payments of principal and interest shall bertain notes and appropriation bonds. At the time of

by electronic funds transfecheck, share draft, or othgnaft to the issuanceor in anticipation of the issuano&appropriation bonds

registerecbwner at the ownés address as it appears on the regisinders. 62.62 or general obligation promissory notes under s.

ter, unless theommon council has otherwise provided. Informas7.12(12), to pay unfunded prior service liabilityith respect to

tion in the register is not available for inspection and copyirghemployee retirement system, or at any time thereafter so long

unders.19.35 (1) The common council may make any other praasthe appropriation bonds or general obligation promissory notes

vision respecting registration as it considers necessary or deaite outstanding, a 1st class city may enter into agreements or

able. ancillary arrangements relating to the appropriation bonds 6r gen
(b) The common council may appoint one or more trusteesesal obligation promissory notes, including trustdentures,

fiscal agents for each issue of appropriation bonds. The city tréiguidity facilities, remarketing or dealer agreements, letters of

surermay be designated as the trustee and the sole fiscal agestedlit, insurance policies, guaranty agreements, reimbursement

ascofiscal agent for any issue of appropriation bonds. Every otlagreementsindexingagreements, and interest exchange agree

fiscal agent shall be an incorporateaink or trust company autho ments. Any payments made or amounts received with respect to

rized by the laws of the United States or of the state in which itagy such agreement or ancillary arrangement diethade from

locatedto conduct banking or trust company business. There naydeposited aprovided in the agreement or ancillary arrange

be deposited with a trustee, in a special account, moneys to be usedt.

only for the purposes expresgyovided in the resolution autho  History: 2009 a. 28

rizing the issuance of appropriation bonds or an agreement

betweernthe city and the trustee. The common council may mag&.622 Employee retirement system liability financing

otherprovisions respecting trustees and fiscal agents amthe in 1st class cities; additional powers. (1) DerINITIONS. In

mon council considers necessarydasirable and may enter intothis section:

contractswith any trustee or fiscal agent containing such terms, (a) “City” means a 1st class city

including compensation, and conditions in regard to the trustee Or(h) “Common council’ means the common council of a. city

fiscal agent as the common council considezsessary or desir (c) “Pension funding plan” means a strategic and finaptial
able. L . relatedto the payment of all or part of a cgyinfunded prior ser
(c) If any appropriation bond is destroyed, lost, or stafe®, \ice |iability with respect to an employee retirement system.

city shall execute andeliver a new appropriation bond, upon fil (d) “Trust” means a common law trusganized under the
ing with the common council evidence satisfactory to the commP?r;

council that the appropriation bond has been destroyed, lost, WSOf this state, by the citps settlarpursuant to a formal, wit
stolen,upon providingproof of ownership thereof, and upon-fur €1 declaration of trust.

nishingthe common council with indemnity satisfactory to it and (2) SPECIAL FINANCING ENTITIES, FUNDS, AND ACCOUNTS. (@)
complyingwith suchother rules of the city and paying any expenl© facilitate a pension funding plan and in furtherance thereof, a
sesthat the city may incurThe common council shall cancel thecommon council may create one or more of the following:
appropriationbond surrendered to the city 1. Atrust.

(d) Unless otherwise directdry the common council, every 2. A nonstock corporation under dt81
appropriationbond paid or otherwise retired shall be marked 3. A limited liability company under chi83
“canceled”and dgllvered .to the city treasyrer to su_ch_other fis 4. A special fund or account of the city
cal agent as applicable with respect to the appropriation bdal, b ity d ibed und h Il ofth
shalldestroy them and deliver a certificate to thégatto the city . () An entity described under péa) has all othe powers pro
vided to it under applicable law and the documents pursuant to

clerk. e ;
(8) APPROPRIATIONBONDSAS LEGAL INVESTMENTS. Any of the whichit is created and established. The powers shall be construed
following may legally invest any sinking fundﬂpnéys yor other broadlyin favor of efectuating the purposes for which the entity
2 ) . ' .is created. A city may appropriate funidssuch entities and to
fundsbelonging to them or under their control in any apprepri uchfunds and accounts, under terms and conditions established

tion bonds issued unQer this section: . . by the common council, consistent with the purposes for which
(a) The state, the investment board, publfecefs, municipal  {hey are created and established.

corporationspolitical subd|V|5|ops, and public bodles.. . (3) SraBiLIzATION FUNDS. (a) To facilitate a pension funding
(b) Banks and bankers, savings and loan associations, crgh 3 common council may establish a stabilization fund. Any
unions, trust companies, savings bardsd institutions, invest  g;chfund may be created agrast, a special fund or account of
ment companies, insurance companies, INSUraEsdCIALIONS, e city established by a separate resolution or ordinance, or a fund
andother persons carrying on a banking or insurance businesg; account created under an authorizing resoludiomust inden
~ (c) Personalepresentatives, guardians, trustees, and othgfein connection with the authorization and issuance of appropri
fiduciaries. ationbonds under $2.620r general obligation promissory notes
(9) MORAL 0BLIGATION PLEDGE. If the common council con unders.67.12 (12) A city may appropriate funds for deposit to
sidersit necessary or desirable to do so, it may expressaschs  a stabilization fund established under this subsection.
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(b) Moneys in a stabilization fund established under this sulllembersof the board shall serve without compensation. Three
sectionmay be used, subject to annual appropriation by the comemberf the board shall be city employees elected by the-mem
mon council, solely to pay principal or interest on appropriatiobersof the retirement system and shall serve 4—fy@ans and 5
bondsissued under $2.62 and general obligation promissorymembersshall be appointed underG2.51and shall serve 3-year
notesunders. 67.12 (12)issued in connection with a pensiorterms. The common council may provide for contribution by the
funding plan, for the redemption or repurchase of such appropréty to the annuity and benefit fund. The executive directtnef
tion bonds or general obligation promissory notes, to make pagtirementboard shall be appointed unde62.51
mentsunder any agreement or ancillary arrangement entered iNtQ(3) |NVESTMENT OF RETIREMENTFUNDS. The board of a retire
unders.62.621with respect to such appropriation bonds or-gementsystem of a 1st class Gitwhose funds are independent of
eral obligation promissory notes, or to pay annual pension cogtsntroi by the investment board, may invest funds from the sys
otherthan normal costs. Moneys daposit in a stabilization fund tem, in excess of the amount of cash required for current epera
may not be subject to any claims, demands, or actionsrttsans  tions, in the same manner as is authorifmdinvestments under
fersor assignments to, any creditor of the,ciyy beneficiary of g gg1.01
the city's employeeetirement system, or any other person, on (4) EXEMPTION OF FUNDS AND BENEFITSFROM TAXATION, EXE-
termsother.than as may be. established in the resoluthn or Or((EllI.JTIONAND ASSIGNMENT. EXCEpt as pl’OViddd s.49.852and sub
nancecreating the stabilization fund. Moneys on deposit ina St 1, 5 767.75 all moneys and assets of a retirement system of
bilization fund established undéfis subsection may be invested, | g "cjas5 city and all benefits and allowances, both before and
andreinvested in the manner directed by the common counmlézr[er payment to anypeneficiary granted under the retirement
pursuanto delegatiorby the common council as provided undegysterrare exempt from any state, county or municipal tefxoon

S'Sif{gsogog?a 28 attachmenbr garnishment process. The benefits and allowances
’ ' may not be seized, taken, detained or levied upon by virtue of any
executionspr any process or proceeding issued out of or by any
courtof this state, for the payment and ratification in whole or in
partof any debtclaim, damage, demand or judgment against any
t memberof or beneficiary under the retirement systeo mem
ber of or beneficiary under the retirement system may assign
Hgnefitor allowance either by way of mortgage or otherwise. The
phibition against assigning a benefit or allowance does not
apply to assignments made for the payment of insurance pre
miums. The exemptiorfirom taxation under this section does not
apply with respect to any tax on income.
(5) TREATMENT OF ABANDONED RETIREMENTACCOUNTS. Funds
in employee retirement accounts of a retirement sysfeanlst
classcity, which arepresumed abandoned undet7.13 are not
subjectto the custody of the state as unclairpeaperty under ch.

62.623 Payment of contributions in an  employee
retirement system of a 1st class city . (1) Beginning on July
1, 2011, in any employee retirement system of a 1st a#gs
exceptas otherwise provided in a collectivedrining agreemen
enterednto under subchY of ch. 111 and except as provided in
sub.(2), employees shall pay all employee required contributio
for funding benefits under the retirement system. The emplo
may not pay on behalf of an employee any of the emplsyseire
of the required contributions.

(2) (@) An employer shall payn behalbf a nonrepresented
law enforcement or fire fighting managerial employee, wias
initially employedby the employer before July 1, 20the same
contributionsrequired by sul{1) that are paid by the employer for

representethw enforcement or fire fightingersonnel who were h -
b gning 177, but shall be retained by the retirement syséerd used to

initially employed by the employer before July 1, 201 . Y ;
(b) An employer shall payon behalf of a represented la reduceemployer funding obligations to the retirement system.
WThe board of a retirement system oflst class city shall devise

gnmfolrge(rergﬂe;nttﬁ; gir;e lgiger:tggorznj]ﬂoé%i ;\rllr(]jo k\ll:gaosn g;igﬁg rulesand regulations for determining thenditions under which
ployedby ploy: Y ' Wi employeeretirement accounts are presumed abandoned and for

July1, 201, became employed in a nonrepresented law emcor%%termining the manner inwhich funds in the abandoned

mentor fire fighting managerial position with the emplayera o),y eeretirement accounts may be used to reduce employer
successoemployer in the event of a combined department tha l?nding obligations to the retirement system

createdon or afterduly 1, 201, the same contributions required " i v " 1699 a_156s.15,569, 571 574 575 2005 a. 1892005 a. 44%.265
by sub. (1) that are paid by the employer for represented lamooa. 191 2011 a. 260s.81.
enforcementor fire fighting personnel who werénitially Sub.(4) bars a court frordirectly dividing the pension. Howevehe pension is

amarital asset accumulated during the course of the marriagecolitihas discre
employedby the employer before ‘]u'y 1,201 tionary authority to ordetheemployee spouse to make a specific payout election or

History: 2011 a. 1032 o ) ) enterother orders in the event a selection is made that is counter to the non-employee
This section concerns a matter of primarily statewide concernagodrdingly — spouse'snterests. Sub. (4) does not usurp the catility to efectuate an equitable
survivesthe plaintifs’ home rule challenge under Article XI, section 3 (1) of the-W division of the parties’ assets, including the pensioriri Waln, 2005 W1 App 54
consinConstitution. Madisonéachers, Inc..Walke;, 2014 WI99__ Ws.2d ___, 280Wis. 2d 253694 N.W2d 452 04-1271
___Nwad__ 12-2067
This section does not violate Atrticle |, section 12, the Contract Clause ofishe W, . . .
consinConstitution. Nothing i2011 Wis. Act 10purports to reduce, impaor afect ~ 62.65 Death benefit payments to foreign beneficiaries.
in any way benefits that have already accrued to plan members. Thissediies The common council of a 1st class city may prowiait under the
only the method by which the Milwaukee ERS is funded; the pension, disadiity ... , : - B
deathbenefits that accrue to plan members pursuant to the terms and conditiorE'W s retirement sy_stem no benef|(:|ary may _be desugnated for the
the Milwaukee Retirement System ordinance remainfend. Madisondachers, paymentof any retirement allowance, pension or proceeds of a

Inc.v. Walker 2014 WI99___ Ws.2d __,__ N.VEd __12-2067 memberof the retirement system if the beneficiary is not a resident
! . of either the United States or Canada. If a beneficiadg$ig
62.63 Benefit funds for officers and employees of 1st natedwho isneither a resident of the United States nor Canada,

class cities. (1) ESTABLISHVMENT OF FUNDS. By a majority vote any contributions or retirement allowance whigbuld have been
of the members-elect, the common councd dt class city may paid to the beneficiary had the beneficiary been a resident of either
create, establish, maintain and administer annuity and benejfe United States or Canada is payable to the estate of the deceased
funds for city officers and employees, includingfiobrs and memberof the retirement system. The common council may also
employeef boards, agencies, departments and divisions of g%videthat if a death benefit would be payable because of the
city government and of a housing authority established undeygain of a member of the retirement system thediesignated
66.1201 beneficiaryof the death benefit is not a resident of either the
(2) RETIREMENT BOARD. By a majority vote of its members, United States or Canadthe death benefit which would have been
the common council of a 1st class city may create a retiremeyatid had the designated beneficiary been a resiofegither the
boardto administer an annuity and benefit fund under this sectiannited States or Canada is payable to the estate afdbeased
Theretirement board may make rules and regulations under whigember.
all participants contribute to and receive benefits from the fundHistory: 1991 a. 3161999 a. 15%.573 Stats. 1999 s. 62.65.
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62.67 Uninsured motorist coverage; 1st class cities. areattached and connected shall be at rates fixed bgothenis

A 1st class city shall provide uninsurettorist motor vehicle sionerof public works and for the quantity indicated by theter

liability insurance coverage for motor vehicles owned byitiye If the commissioner of public works determines that the quantity

andoperated byity employees in the course of employment. Theadicatedby the meter is materially incorrect or ifreeter has been

coverageaequired by this section shall have at least the limits preff temporarily due to repairs, the commissioner stgtiimatethe

scribedfor uninsured motorist coverage unde832.32 (4) (a) 1. quantityused, and the determination is conclusive. No water rate
History: 1983 a. 537 Stats. 1983 s. 66.187983 a. 538.97, Stats. 1983 s. or rates duly assessedjainst any property may be remitted or

66.189;1999 a. 158. 309 Stats. 1999 s. 62.62009 a. 28 A . changecexcept by the common council. Under this paragraph, if
This section requires the city to provide uninsured motorist coveragisfor

vehiclesregardless of whetherig able to obtain coverage from an insurance carriefN Unpaid ChaJe or b"_l is for Ut”ity SerV_iCEfumiShEd and me_tered
AmericanFamily Insurance Co. Wilwaukee 148 Ws. 2d 280435N.W.2d 280(Ct. by the waterworks directly to a mobile home unit in a licensed

APT'JH.1988)ti s the city in the position of an et to the subroqatTiODile NOme park, the delinguent amounéien on the mobile

IS section puts the City In the position of an insurer subject to the subrogal B H H
rightsof its oficer’s personal insurers. Millers National Ins. Cawiiwaukee,184 HBmeur!'t rather than, a lien on the parcel of real estate Qn which
Wis. 2d 155516 N.W2d 516(Ct. App. 1994). the mobile home unit is located? lien on a mobile home unit may

This section requires the city to be the primary provider of uninsured motorist cdye enforced using the procedures undet78.48 (2)
erage. Norman v City of Milwaukee, 198 Wis. 2d 98 542 N.w2d 473(Ct. App. . . . . .
1995),95-0009 (h) The city commissionesf public works may issue a permit

L SISty 8l et s 5,092 U o e, courty i which e iy located o any natona home o
Van Erden v Sobczakz004 WI App 40271 Ws. 2d 163677 N.W2d 71802-1595 ¢ 'y's water system foryuse outsiF()JIF()a of the limitshefcity and

for that purpose to connect any pipe that is laid outside of the city
tion applies to 1st class cities. limits with water pipe in the cityNo permit may be issued until

2 W In thi bsection. * . {he applicant files with the commissioner of public workiscend
(2) WATER SYSTEMS. (a) In this subsection, “commissioner Of, e sum and with the suretyat the commissioner approves on
public works” includes any board of public works, or commi

; . . . ! Sthe condition: that the applicant witibey the rules and regula
sionerof public works, or other &ter of the city having control ¢ prescribed by the cgr%missiorfer thye use of the Watergthat
of the citys public works. '

) X . the applicant will pay all chares fixed by the commissioner for

_(b) In this subsection, all acsithorized to be done by the comthe use of the water as measured by a rtetbe approved by the
missionerof public works, excepenforcement of regulations commissionerincluding the proportionate cost of fluoridatitig
approvecby the common council, shall be approved by the-CoRyaterand, excepas to water furnished directly to county or other
mon council before the acts may takéeet. municipal properties, which may not Hess than one—quarter

(c) Water rates shall be collected in the manner and by whaenorethan those chged to the inhabitants of the city for like use
the common council determines, and shall be accounted for asfdvater; that the applicant will pay to the city a water pipe assess
paidto theother oficials in the manner and at the times that thmentif the property to be supplied with water liamtage on any
council prescribes. Persons collecting water rates shall giveh@roughfareforming the city boundary line in which a water
bondto cover all the duties in an amount prescribed by the counnilain has been or shall be laid, and at the rate prescribed by the
Final accounting shall be made to the comptradied final dis commissionerif the property to be supplied does not front on a
positionof money shall be made to the city treasurer city boundary but is distant from a boundahat a main pipe of

(d) When the city owns itwater system, the commissioner othe same size, class and standard as terminates at the city boundary
public works may make and enforce bylaws, rules and regulatigillbe extended, and the entire cost shall be paid by the applicant
in relation to the water systermd, before the actual introductionfor the extension; that the water main shall be laid according to
of water thecommissioner shall make bylaws, rules and regulaity specifications and under city inspection; that the water main
tions, fixing uniform water rates to be paid for the use of water fuandapplianceshall become the property of the cityithout any
nishedby the watesystem, and fixing the manner of distributinggcompensatiorfor the main or appliances, if the property supplied
and supplying water for use or consumption, and for withholdingth water by the extension or any part of the property is annexed
or turning of water for cause. The commissioner may altefo or in any manner becomes a part of the city; and that the appli
modify or repeal the bylaws, rules and regulations. cant will payto the city all damages that it sustains, arising out of

(e) Water rates are due as the common council providies. the manner in_which the _connection is made or water supply is
all water rates remaining unpaid 20 days after the due date, tHé&@d- In granting a permit to a county or to a national héone
shallbe added a penalty of 5% of the amount due, and if the rsfésgbledsoldiers, the commissioner of public works may waive
remainunpaid for 10 additional days, wateay be turned 6the ~ thegiving of a bond. Every permit shall be issued upon the under
premises. If the supply of water is turnedfpfvatermay not be standing that the city is not liable for any damage in case of failure
turnedon to the premises until all delinquent rates and penaltié@ SUpply water by reason of any condition beyond its control.
anda sumnot exceeding $2 for turning the watef afd on, are (i) The commissioner of public works shall prescribe raxgd
paid. The penalty and chgeg may be made when payment is madate the kind of water meters to be used in the city andnivener
to a collector sent to the premise8n or before the date on whichof attachingand connecting the water meters, and may make other
ratesbecome due, a written or printed notice or bill shall be mailedlesfor the use and control of water meters as are necessary
or personally delivered to the occupantugpon written request, securereliable andjust measurement of the quantity of water
to the owner at the location the owner states, of all premises sused;and may alter and amend the rules as necessary for the pur
jectto the payment of water rates, stating the amount due, the tipasesnamed. If the owner or occupant of any premises, where the
whenand the place where the rates capdid and the penalty for attachingand connection of a water meter may lawfully be
neglectof payment. required,neglects or fails to attach and connect a water [raser

(f) All water rates for water furnished to any buildingoem IS required according to the rules established by the commissioner
ises,and the cost of repairing meters, service pipes, stops or s@public works, for 30 days after the expiratiorttué time within
boxes,are a lien on the lot, part of lot or parcel of land on whicihich the owner or occupant is notified by the commissioner of
the building or premises is located. If any water rates orfaitls Public works to attactand connect a metehe commissioner of
the repairing of meters, service pipes, stopstap boxes remain Public works may cause the water supplied by the city to be ttut of
unpaid on October 1, the unpaid rates or bills shall be certifiedfi@m the premises, and it shall not be restored except upon the
the city comptroller on obefore November 1, and shall be placetermsand conditions prescribed by the commissioner of public
by the comptroller upon the tax roll and collected in the smare ~ WOrks.
ner as other taxes on real estate collected in the city The ()) The commissioner of public works may prescribe and-regu
chargefor watersupplied by the city in all premises where metelate the size of connections made with the distribution mains for

62.69 First class city utilities. (1) AppLICATION. This see
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supplyingautomatic sprinkler systems and fix an annualgdartake,develop, finance, construahd operate pedestrian malls as
for such service. local improvements.

(k) The commissioner of public works may make rules and (2) DerINITIONS. In this section:

regulationsfor the proper ventilating and trapping of all drains, (a) “Annual pedestrian mall improvement” includesy

soil pipes and fixtures constructed to connect with or be usedrétonstructionreplacement or repair of trees, plantings, furniture,
connectionwith the sewerage awater supply of the city The sheltersor other pedestrian mall facilities.

commoncouncil may provide by ordinance for the enforcement () “Annual pedestrian mall improvement cost” includes plan
of the rules and regulationsicluding penalties. The commis ping consultant fees, public liability and property damargerr
sionermay make rules to regulate the use of vamit, drain, sewer ancepremiums, reimbursement tfe city’s reasonable and nec

or water pipes irall buildings in the city proposed to be Cpnnec_teassarycosts incurred in operating and maintaining a pedestrian
with the city water supply or sewerage, specifying the dimensiofgs|| jevying and collecting special assessments and taxes; publi
strength and material. The commissioner may prohibit thgationcosts, and any other costs related to annual improvements

introductioninto any building of any style of water fixture, tap o5ndthe operation and maintenance of a pedestrian mall.
connectiondeterminedo be dangerous to health or unfit to be (c) “Board of assessment’ means theard created under

used. The commissioner shall require a rigid inspection byﬁjbchjl of ch. 32 for the purpose of estimating benefits and dam

skilled and competent inspector undae direction of the Com o qoqn connection with the creation or improvement of a pedes
missionerof all plumbingand draining work and water and sewefi- 1 mall

connectionsn any building in the cityand unless the work and o o - .
connectionsare done or made according to rubésnd approved . (d) “Business districtmeans an existing recognized area of a
by the commissioneno connection of the premises with the city'ty Principally used for commerce or trade.
sewerager water supply may be made. (e) “City” means a 1st class city
(L) The commissioneof public works shall make an annual () “Commissioner opublic works” means the board of public
reportto the council of theommissiones doings under this sec Works,commissioner of public works, or any other city board or
tion, the state of the water fund and the general condition of t@éficer vested with authority over public works.
watersystem. The report, after being submittedhe council, (g9) “Community development advisory body” means any cor
shallbe filed in the dfce of the comptroller poration or unincorporated association whose shareholders or
(3) UTILITY DIRECTORS. (@) In this subsection, “electric plant’ Membersare owners or occupants of property included in a pro
meansa plant for the production, transmissidelivery and fur ~ Posed or existing pedestrian mall district.
nishingof electric light, heat or power directly to the public. (h) “Council” and “common council” mean the governing

(b) If the city decides to acquire atectric plant or any other body of the city
public utility in accordance with the provisions of this section, the (i) “Intersecting street” means, unless the council declares
mayor, prior to the city takingpossession of the propershall otherwise any street which meets or intersects a pedestrian mall,
appoint,subject to theonfirmation of the council, 7 persons ofbut includes only those portions of tiersecting street which
recognizedbusiness experience and standing to act as the bdaibetween the mall or mall intersection dhd first intersection
of directors for the utility Two persons shall be appointed for @f the intersecting street with a street open to general vehicular
termof 2 years, 2 for a term of 4 years, 2 for a term of 6 years, draffic.
one for a term of §ears. Successors shall be appointed for terms (j) “Mall intersection” means any intersection of a city street
of 10 years each. A director may be removed by the mayor withich is part of a pedestrian mall with any other street.
the approval of the council f.or miscondupt irfioé or for unrea (k) “Owner” includes any person holding the record title of an
sonableabsence from meetings of the directors. estatein possession in fee simplefor life, or a vendor of record

(c) Utility directors may: employ a manageperienced in the undera land contract for the sale of an estate in possession in fee
managemenof electric plants or othguublic utilities, fix his or simpleor for life.
hercompensation and the otiterms and conditions of employ (L) “Pedestrian mall” means any strelahd or appurtenant
ment and remove him or her at pleasure, subjetietterms and fixture designed primarily for theovement, safetyonvenience
conditions of his or her employment; advise andsult with the - andenjoyment of pedestrians.
managelnd other employees as to any matter pertainintaio (m) “Pedestrian mall district’ mearsy geographical divi

tenancepperation or extension of the utility; and perform othegj,, of the city designated by the board of assessment for the pur
dutiesas ordinarilydevolve upon a board of directors of a corporg, e of yndertaking, deveioping, financing, constructing and
tion organized under cl.80 notinconsistent with this section and%peratinga pedestrian mall.

r

the laws governing 1st class cities. No money may be raised “Pedestri i ¢ includ fructi
authorizedto beraised by the board of directors other than from_ () ‘Pedestrian mall improvement” includes agnstruction

revenueslerived from the operation of the utifigxcept byaction ° installation of pedestrian thoroughfares, perimegarking
of the council. facilities, public seating, park areas, outdoor cafes, skywalks,

. . sewersshelters, trees, flower shrubbery plantings, sculptures,
(d) Themanager appointed by the board of directors may Mafkysstandstelephone booths, tiid signs, sidewalks, tré

ageandcontrol the utility subject to the powers conferred upofyghts kiosks, water pipes, fire hydranssreet lighting, ornamen
the board of directors and the council under this subsection signs, ornamental lights, graphics, pictures, paintings, trash
may appoint assistants and all other employees which the managekptaclesdisplay cases, marqueesynings, canopies, over
considersnecessary and fix their compensation and dié/ns eador undeground radiant heating pipes or fixtures, walls; bol
andconditions of employment, except that the board of directqtgqs, chains and all other fixtures, equipment, faciliies and
may prescribaules for determining the fitness of persons for‘poséppurtenancewhich, in the counci$ judgment, will enhance the
tionsand employment._ o movementsafety convenience and enjoyment of pedestrams

(e) The council shallix the compensation, if angf members benefitthe city and the &cted property owners.
of the board of directors and has other powers it possesses witl) “Skywalk” means any elevated pedestrian.way

referenceo electric plants and other public utilities. “ ” : ;
History: 1983 a. 1921985 a. 1871991 a. 32189, 316; 1995 a. 378419, 1999 (p) “Street”means any public road, street, boulevard, igh

a.150ss.16, 17, 19510 201; Stats. 1999 s. 62.69011 a. 260s.81; 2013 a. 274  Waly, alley, lane, court or other way used for public travel.

(3) ACQUISITION, IMPROVEMENT AND ESTABLISHMENT OF
62.71 Pedestrian malls in 1st class cities. (1) PURPOSE. PEDESTRIANMALLS. (&) Upon petition of a communitievelop
The purpose of this sectida to authorize a 1st class city to undermentadvisory body or upon its own motion, the council may by
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resolutiondesignate lands to be acquired, improvedapetated 2. A description of any proposed alterations of any street and
aspedestrian malls or may by ordinance designate streets,-incloflany public or private utilities running under or over any public
ing a federal, state, county or any other highway system with thay.

approvalof the jurisdiction responsible for maintaining that high 3, A descriptiorof the methods to be used in completing the
way system, in or adjacent to business districts to be improvedggsject, including information on grading, drainagelanting,
primarily pedestriaruses. The council may acquire by gift, purstreetighting, paving, curbing, sidewalks, the typesofistrue
chaseeminent domain, or otherwise, land, real property or rightsipn materials and the proposed initial distribution and location of
of-wayfor inclusion in a pedestrian mall distrmtfor use in con  any movable furniture, sculptures, pedestriamvehicle trafic
nectionwith pedestrian mall purposes. The council may mak@ntrol devices, flowers and plantings and any other structures or
improvementn mall intersections, intersecting streetsipon  facilities.

facilities acquired for parking and othqr related purposes, ifthe 4 A description of the property necessary to be acquired or
improvementsare necessary or convenient to diperation of the je feredwith and the identity of the owner of each parcel if the

mall. ownercan be readily ascertained by the commissioner

(b) In establishing or improving a pedestrian mall, the council ‘5 A estimate of the cost of each item in the proposed project,

may narrow any street designated a part of a pedestrian mgllg;jnedseparately oin reasonable classifications detailed to
reconstrucor remove any street vaults or hollow sidewalks exisfq council's satisfaction.

ing by virtueof a permit issued by the citgonstruct crosswalks | ina th t und th L f
atany point orthe pedestrian mall, or cause the roadway to curye (¢) N Preparing the report under pér), the commissione
blic works shall consult with any communitjevelopment

andmeander within the limits of the street without regard to tl X bodv which has b ized in th d ped
uniformity of width of the street or curve or absence of curve Fr?a\llrzanlg/ll gis)t/ri\::vt ICh has beeorganized In the proposed pedes

the center line of the street. . . . .
(d) After referring the report describedpacr (b) to the city

(c) 1. Subject to sub@., the council may authorize the pay | ission f ; d dati th .
mentof the entire cost ainy pedestrian mall improvement estal 'ancommission for reéview and recommendations, the commis

lishedunder this section by appropriation from the general fungOoner of public workshall submit the report, with the city plan

by taxation or special assessments, and by the issuance Of_mugﬁnmlssmn'srecommendatlons, if ango the council and shall

pal bonds, general or particular special improvement bonds, relf& & copty |ndthe gice of tI?je tqlty cleril;h The council ma)é.;.efer
nue bonds, mortgages or certificates, or by any combination Of M€POrt and recommenadations, wahy necessary moditiea
thesefinancing methods. tions, to the board of assessment for action pursuant to slibch.

. . e ., ofch.32
2. If a pedestrian mall improvement is financeddpgcial . . . . S
assessments argpecial improvement bonds are not issued, the (e) Notwithstanding any other provision of this section, if a

; . pétition protesting the establishment afpedestrian mall or a
specialassessments, when collected, shall be apiaiét pay gdestriarmall improvement, duly signed and acknowledged by

mentof the principal and interest on any general obligation borjiﬁe owners of 51% or more tifefront footage of lands abutting

issuedor to the reduction of general taxes if general obligati . o .
bondsor the general tabevy is used to finance the improvemental or part of a Street pro_posed as a pede_strlan mall, is f'le.d with
. thecity clerk at any timgrior to the conclusion of all proceedings

(d) The council may exercise the powers granted bystiis o jirequnder this section, the council shall terminate its pro
sectiononly if it makes the findings required under st#).and - ceegingsand no proposal for the establishment of the pedestrian
complieswith the procedures and requiremeniisler SUbS(S),  ma)) or substantially the same pedestrian mall may be introduced
(6) and(8). ) or adopted within one year after termination of proceedimgier

(4) PreLIMINARY FINDINGS. No pedestrian mall may be estabthis paragraph.
lished under sul{3) unless the council finds all of the following: (f) Proceedings governirthe establishment of a pedestrian

(a) That the proposed pedestriaall will be located primarily mall or the undertaking of a pedestrian mall improvement are gov

in or adjacent to a business district. ernedby subchll of ch. 32
(b) That there exist reasonably convenient alternate routes for6) OrbINANCES; REQUIREDPROVISIONS. An ordinance estab
privatevehicles to other parts of the city and state. lishing a pedestrian mall shall accomplish all of the following:

(c) That the continued unlimited use by privaghicles of all (@) Contain the findings required under s@b).
or part of the streets in the proposed mall district endangers—pedes(b) Designate the streets, including intersectigets, or parts
trian safety . . of streets to be used as a pedestrian mall.
(d) That properties abutting the proposed mall can be reason ¢y | imit the use of the surface of all or part of a street used as
ably and adequately provided with emency vehicleservices , hedestrian mall to pedestrian users and to geney public
and delivery and receiving of merchandise or materials e'th%\r/orks maintenance and utility transportation vehicteging
from other streets or alleys or by the limited use of the pedes”l‘?’rﬂestyhat the council determines appropriate to enhancguhe
mall for these purposes. posesand function of the pedestrian mall.
. (€) Thatitis in the p.Ubl.'C interest tse all or part of the street (7) UseBy pusLICCARRIERS. If the council finds that all guart
in the proposed mall district primarily for pedestrian purposes ¢ 5 gtreet which is designated as a pedestrian mall is served by a
(5) ProceDURES. (a) Before establishingpedestrian mall or commoncarrier engaged in mass transportation of persons within
undertakingany pedestrian mall improvement, the council shaghe city and that continued use of all or part of the street by the
by resolution authorize the commissioner of public workstaad commoncarrier will benefit the citythe public and adjacent prop
local planning agency to make studies and prepare preliminafify, the council may permit the carrier to use all or pathef
plansfor the proposed project. The local planning agency shaiteetfor these purposes to the same extent and subject to the same
hold a public hearing on these studies and preliminary plans. opligationsand restrictions that are applicatdethe carrier in the
(b) Upon receiving the authority under péa) and upon useof other streets of the cityJpon like findings, the counaihay
completionof the public hearing, the commissioner of publipermituse of all or part ofhe street by taxicabs or other public
works shall prepare a report which shialtlude all of the follow passengecarriers.

ing: (8) PermiTs. (a) If, at the time an ordinance establishing a
1. A plat and survey showing the characteiurse and extent pedestriarmall is enacted, any property abutting all or part of the
of the proposed pedestrian mall. pedestrian mall does not have access to smhestreet or alley
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for the delivery oreceiving of merchandise or materials, the-ordunexpendedbalances ithe special account remaining at the end

nanceshall provide for one of the following: of a fiscal yeashall be carried over to the appropriate category of
1. The issuance of special accpssmits to the &cted owa theestimate required under péa) for the following fiscal year
ersfor these purposes. (11) NUISANCES:LIMITATION OFLIABILITY. (a) The installation

2. The designation of the hours or days on which the ped&6 any furniture, structure or facility ¢he permitting of any use
trian mall may be usetbr these purposes without unreasonablé & pedestrian mall district under a final plan adopted under this

interferencewith the use of all or part of the mall by pedestriangeCtion is not a nuisance unlawful obstruction or condition by
and other authorized vehicles. reason of the location of the installation or use.

(b) The council mayssue temporary permits for closing all or _(P) The city or any persoacting under permit is not liable for
partof a pedestrian mall to all vehicular fiaffor the promotion iNjury to persons or property in the absence of negligence in the
and conduct of sidewalk art fairs, sidewalk sales, craft showgonstructionmaintenance, operatiar conduct of the instala
entertainmenprograms, speciglromotions and for other specialtlOn O use under paga).
activities consistent with therdinary purposes and functions of (12) INTERPRETATION:AMENDMENT AND REPEAL. No action by
the pedestrian mall. the council establishing a pedestrian mall or undertakipgdes

(9) EXCESSESTIMATED COSTASSESSMENTADJUSTMENTS. (a) If, trian mall improvement undehis section may be construed as a

after the completion of any pedestrian mall improvement, t|,y@cati0n,abandonment or discontinuanaeany street or public

commissionenf public works certifies that the actual cost is lesy@Y- This section may not be construed to prevent the city from

thanthe estimated cost upavhich any aggregate assessment band_oninghe establishment or operation of a pedestrian _mz_all,
basedthe aggregate assessment shall be reduced, subject top@n9ingthe extent of a pedestrian mall, amending the description
(c), by a percentage amount of #wecess estimated cost which i e district to be assessed or taxed for annual improvement
equalto the percentage of the estimated cost financed by fpsts.or changing or repealing any limitations on the use of a

aggregateassessment. The city comptroller shall certify to tr%edestnan‘nall by private vehicles any plan, rule or regulation

city treasurer the amount that is refundable under this subsectf’bq’lo.ptedor the operation of a pedestrian mall. .
(13) SUBSTANTIAL COMPLIANCE; VALIDITY. Substantial com

(b) If the aggregate assessment described ir{gldrasbeen #ismcewith the requirements of this sectiorsigficient to give
e

fully collected, the city treasurer shall refund the excess ass% ctto any proceedings conductadder this section and any
mentto the afected property owners on a proportional basis. error, irregularity or informality not décting substantial justice

(c) If the aggregatassessment described in.fa) has not  jpesnot afect the validity of the proceedings.
beenfully collected the amount of the refundable assessment shallistory: 1975 c. 2551979 ¢. 105.60 (11); 1983 a. 1891983 a. 20%.93 (3)
bereduced by a sum determiniegithe council to be sfifient to 1983 a. 2365.8, 13, 1999 a. 156.541, Stats. 1999 s. 62.71.
coveranticipated assessmamtllection deficiencies and the bal NOTE: Chapter 255, laws of 1975which created this section, contains a state
ance,if any, shall be refunded to thefedted owners on a propor ment of legislative findings and public policy
tional basis. The treasurer shall deduct the appropriate amoy
fr_om installments due after the recegdtthe certificate from the mon council of a 1st class city may vacate in whole or in part high
city comptroller _ ways,streets, alleys, grounds, waterways, public walks and other

(10) ANNUAL COSTSSPECIALACCOUNT. (@) Concurrently with public grounds within the corporate limits of the city that it deter
the submission of the plan, and annually thereaftedune 15 of minesthe public interest requires to be vacated oo&r® public
eachyear the city comptroller and theommissioner of public ytjlity, subject to s66.1005 (2) Proceedings under thégction
works, with the assistance of a community developnaeivisory shallbe commenced either by a petition presented to the common
body,if any, shall furnish the council with a report estimating theouncil signed by the owners of all property which abuts the por
costof improving, operating and maintainiagy pedestrian mall tion of the public facilities proposed be vacated, or by a resolu
district for the next fiscal yeatUnder the plan in &fct, the report tion adoptedby the common council. The requirements of s.
shallinclude itemized cost estimates of gmpposed changes in 840.11apply to proceedings under this section.
the plan under consideratidoy the council and also a detailed (1m) Upon receiving a petition under this section uwon
summaryof the estimated costs chaableto all of the following  ntroductionof a resolution under this section, the common eoun
categories: cil shall deliver a copy of the petition or resolution to the commis

1. The amount ofhe annual costs ctgeable to the general sionerof railroads if there is a railroad highway crossing within

fund. The amount may neixceed that amount which the city northe public facilities proposed to be vacated.

9173 Discontinuance of public grounds. (1) The com

mally allocates from the general fund for maintenanceopeda (2) All petitions or resolutions shall be referred tmemittee
tion of a street of similar size and location not improas@ pedes of the common council for a public hearingthie proposed dis
trian mall. continuanceand at least days shall elapse between the date of the

2. The amount of the annual costs geable to owners of lastservice and the date of the hearing. A notice of hearing shall
propertyin the district who are benefited by annual nrafprove  beserved on the owners of record of all property which abets
ments. The aggregate amount assessed against the owners paation of the public facilities proposed ke vacated, in the man
not exceed the aggregate benefits accruirgjltassessable prop nerprovided for service of a summons.
erty. (3) If the common council initiates a discontinuance proceed

3. The amount of the annual costs, if aoybe specially taxed ing by resolution without a petition signed by alltbé owners of
against taxable property in the district. The amount shall be detbe property which abuts the public facility proposed to be discon
minedby deducting from the estimated annc@sts the amounts tinued,any owner of property abutting the public facility whose
under subds.1. and 2. and the amount of anticipated rentalspropertyis damaged by the discontinuance may recover damages
receivedfrom vendors using pedestrian mall facilities. asprovided in ch32.

(b) Moneys appropriated and collected for annual pedestrian(4) The common council may order that an assessment of
mall improvement costs shall be credited to a special account. Pegefitshe made and when so ordered the assessment shall be
council may incur necessary annual costs, whether othegt madeas provided in $6.0703
havebeen included in the budget for that fiscal yeacept that | H'ss_tgm sltgzsg.'%gls%g::%%?58630;.02?;?2%&;/\5 1237233' 774 (1975),999 a.
SUCh,nonbUdgeted expenditures shall bellnclgded in the esuma?f%'OTE: 2003 Wis. Act 214 which affected this section, contains extensive
requiredunder par(a) for the next following fiscal yearAny  explanatory notes.
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