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NOTI CE

This opinion is subject to further
editing and nodification. The final
version wll appear in the bound
vol ume of the official reports.

No. 2005AP534
(L.C. No. 1992FA893)

STATE OF W SCONSI N ) I N SUPREME COURT

In re the marri age of:

Hei di Frisch, f/k/a Heidi Henrichs,

Petitioner-Respondent-Petitioner, FI LED
V. JUL 17, 2007
Ronald J. Henri chs, David R Schanker

Clerk of Supreme Court
Respondent - Appel | ant .

REVI EW of a decision of the Court of Appeals. Reversed.

11 DAVID T. PROSSER, J. This is a review of a published
decision of the court of appeals, reversing a judgnment of the
Crcuit Court for Wukesha County, Ralph M Ramirez, Judge.
Frisch v. Henrichs, 2006 W App 64, 290 Ws. 2d 739, 713

N. W2d 139. W are asked to address whether the circuit court
may use its renedial contenpt power to craft a remedy where a
party has consistently failed to provide tax returns and incone

information in a tinmely manner as required under statute, a
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di vorce judgnent, and a court order, but does produce the
informati on before the contenpt hearing.

12 The court of appeals reversed the circuit court, which
found Ronald J. Henrichs (Ronald) in contenmpt for failing to
produce tax information on an annual basis to his former wfe
Heidi Frisch, f/k/a Heidi Henrichs (Heidi), and for failing to
tinmely report substantial changes in his incone, as required
under statute, their divorce judgnent, a Novenber 1995 court
order, and a stipulation entered into between Ronald and Hei di
The circuit court also held that the stipulation between the
parties, which set a ceiling on the amount of Ronald's child
support obligations for four years, was not in the best
interests of the parties' children and was contrary to public
policy. The circuit court ordered Ronald to pay Heidi $100, 000
as conpensation for Ronald' s contenptuous conduct and also
ordered Ronald to pay $32,000 of Heidi's attorney fees on
grounds that he had engaged in overtrial.?

13 The ~court of appeals reversed, holding that the
circuit court inproperly enployed renedial contenpt because
Ronal d's contenpt was no |longer continuing at the tine of the
contenpt heari ng. The court of appeals noted that Ronald had
provided Heidi with all the tax information before the contenpt

hearing; therefore, the contenpt was no |onger continuing and

! overtrial is a family law doctrine "that may be invoked
when one party's unreasonable approach to litigation causes the
other party to incur extra and unnecessary fees.” Zhang v. Vu,
2001 W App 267, 113, 248 Ws. 2d 913, 637 N.W2d 754.
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the circuit court was not authorized under Ws. Stat. ch. 785 to
enpl oy renedial contenpt. The court of appeals also held that
the stipulation between Ronald and Heidi was not contrary to
public policy. The court of appeals reversed the circuit
court's order that Ronald pay $100,000 to Heidi and also
reversed the $32,000 overtrial award.

14 W reverse the court of appeals and hold that the
circuit court properly enployed renedial contenpt in this case.
Ronal d's contenpt was continuing at the tinme of the contenpt
heari ng because, although he had provided Heidi wth conplete
tax and income information at the tinme of the hearing, his
failure to produce the information in a tinely manner, as
required, permtted himto evade exposure to the possibility of
a nodification of his child support obligation and thereby
deprived Heidi and their children of their traditional renedies
under statutory law. The tinely provision of information was an
essential elenent of the court's order. Because Ronald could
not and did not turn back tinme when he produced the required
information too late to be acted on, his contenpt was and is
cont i nui ng W t hin t he | egi sl ative directive of
Ws. Stat. § 767.27(2m) .2 This continuing contenpt in relation
to Ws. Stat. 8§ 767.27(2m gave the circuit court authority to

fashion an alternative purge condition of $100,000 to allow

2 All references to the Wsconsin Statutes are to the 2003-
04 version unl ess otherw se not ed.
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Ronald to purge himself of his continuing contenpt.® W also
conclude that the stipulation between the parties was
unenforceabl e because it was not in the best interests of the
children and therefore contrary to public policy.

15 W therefore reverse the court of appeals and affirm
the circuit court, which ordered Ronald to pay Heidi a sum of
$100, 000 for loss suffered as a result of Ronald' s contenpt and
$32,000 in attorney fees for Ronald' s overtrial.

BACKGROUND

16 Ronald and Heidi divorced in 1993 after ten years of
marri age. On August 16, 1993, Waukesha County G rcuit Court
Judge Janes Kieffer entered a judgnent of divorce, which
incorporated the parties’ marital settlenent agreenent. The
agreenent awarded the parties joint l|legal custody of two mnor
children but gave primary physical placenent to Heidi. I n

addition, it required Ronald to pay Heidi $600 per nonth in

child support. Ronal d represented that he would be able to pay
this anpbunt despite an annual incone of only $11, 000. A
provi si on of t he di vorce j udgnment referenced

Ws. Stat. 8§ 767.263 (1993-94), which required child support
obligors to report all substantial changes in income within 10
days to the clerk of court.® The agreenent al so provided that as

long as Ronald had an obligation to pay support, he was to

3 satisfaction of an alternative purge condition terninates
t he continuing contenpt of court.

* The current statute (2005-06) requires notification to the
county child support agency.
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provide Heidi with a copy of his Form 1040 tax return, together
with all schedul es.

M7 El even nonths after the divorce was final, Ronald
obtained a $165,000 residential nortgage based on a sworn
statenent to the lender that his nonthly inconme was $5852.03 (or
roughly $70, 225 per year). On January 24, 1995, Heidi noved for
an increase in child support pursuant to Ws. Stat. 8§ 767. 32,
for a finding of contenpt based on Ronald s alleged failure to
provide copies of his incone tax returns, and for an award of
costs and attorney fees. After several other notions were
filed, Heidi’s contenpt notion was di sm ssed.

18 A hearing on the nmotion for increased child support
was hel d on Novenber 14, 1995. Ronald testified that the incone
figures on his loan application were false and that his annual
inconme was truly about $30,000. The court found, however, that
Ronal d had fraudulently m srepresented his incone, and it set a
revised child support award of $1463 per nonth retroactive to
February 1, 1995.° This amount represented 25 percent of what
Ronald purported to be his annual income on the |oan
application.® In addition, to nmonitor the situation, the court
ordered Ronald to provide Heidi wth copies of his annual

personal and corporate tax returns by My 12 of each year as

®> The award was nade retroactive to February 1, 1995, which
was Wi thin days after Ronald was served with Heidi's notion.

® The court noted that the task of figuring out Ronald's
exact income was "a very troubled proceeding.” Wt hout any
credible evidence of Ronald's incone, the court inputed to
Ronal d an annual earning of $70, 225.
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long as he had an ongoing child support obligation. Finally,
the court found that Ronald had engaged in overtrial and ordered
himto pay $5000 in attorney fees. This finding was followed by
further litigation, including a notion by Ronald to reduce his
child support obligation and a notion by Heidi to hold Ronald in
contenpt for his failure to pay child support.

19 On QOctober 29, 1996, the parties entered into a
stipulation nodifying child support to $1050 per nonth and
inposing a four-year noratorium on |litigation. The parties
stipulated that neither Ronald nor Heidi would seek a
nmodi fication of the child support order before January 1, 2001
due to a change in econom c circunstances, specifically incone
fluctuations.’ The stipulation reiterated Ronald s continuing
obligation to provide Heidi with copies of his tax returns.

110 At the hearing on the proposed stipulation, Heidi’'s
attorney noted that each of the parties had been assisted by
counsel and certified public accountants in negotiating and
drafting the stipulation. Under questioning by the court, both
parties represented that they had discussed the stipulation with
their attorneys, understood the provisions, had no questions,
and believed the stipulation to be in their children’s best
i nterests. Heidi's counsel noted that counsel for both parties
explained that Wsconsin public policy discourages agreenents

that bar parents from seeking child support nodifications. The

" The parties could conme to court due to a change in
unf oreseen circunstances, such as death of a child, and for the
pur pose of enforcing court orders.



No. 2005AP000534

court also explained to the parties that they could enter into
the stipulation but that the court could not order the sane.
The parties said they understood, and the court approved the
stipul ation.

11 Except for a February 1999 stipulation nodifying child
support as a result of a change in dependent health and dental
i nsurance, the parties remained out of court as agreed. After
the noratoriums expiration date of January 1, 2001, Ronald
filed nmotions on May 22, 2002, one to obtain primry placenent
of the parties’ son, and a second to reduce his required child
support paynents to Heidi because the parties' daughter was
vacating Heidi's residence. The court comm ssioner granted
Ronald's notion to reduce his child support obligation on July
19, 2002, conditioned on the fact that the parties' daughter
would reside wth Ronald or reside in an apartnment paid for by
Ronal d. The court conm ssioner reduced the ambunt of Ronald's
nonthly child support obligation to $691.89, effective August
10, 2002.

12 In August 2002 Heidi brought a pro se contenpt notion
against Ronald for his continuing failure to provide copies of
his tax returns since 1996 and for dishonesty in reporting his
income.® At a Septenber 24, 2002, hearing on the notion, the
court dismssed Heidi’s contenpt notion on the basis that Heidi

had received the requested incone tax returns from Ronal d. At

8 At this point, the case had been transferred to Judge
Ral ph Ram rez, who presided over all subsequent proceedings.
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the hearing, Heidi also orally requested an increase in child
support. The court directed Heidi to file a witten notion
relating to this request. The court set a hearing date for
January 8, 2003, and ordered that Ronald's notion for change of
pl acenment be heard at that tine.

113 On October 28, 2002, before the schedul ed hearing of
January 8, 2003, Heidi obtained counsel and imediately filed an
anmended notion seeking, anong other things, the followng: (1)
Ws. Stat. 8 806.07 relief from the court comm ssioner's July
2002 order reducing Ronald's child support obligation; (2)
increased child support retroactive to My 2002; and (3) an
award of attorney fees and expenses based on a claim that
Ronald's notion to nodify child support and his notion to nodify
pl acenment were frivol ous.

114 In support of the notion, Heidi alleged that Ronald
had provi ded i nconpl ete t ax returns and fraudul ently
m srepresented his actual incone with the intention of
defrauding Heidi of child support to which she was entitled.
Specifically, Heidi alleged that until July 2, 2002, Ronald had
failed to provide personal and corporate tax returns required by
the 1996 stipulation. After Heidi sought to have Ronald held in
contenpt for his failure to provide the tax information, Ronald
provided Heidi with what he alleged were his personal and
corporate tax returns at a July 2, 2002, hearing. Heidi alleged
that after the hearing, she l|earned that Ronald had provided
only partial returns for the years 2000 and 2001 and that these
returns did not include all schedules. Hei di alleged that

8
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Ronald had still not provided her with conplete personal and
corporate tax returns for 1996 to 2001. Based on the returns
she had received, Heidi alleged that Ronald earned nore incone
t han he had di scl osed.

115 After this notion was filed and before the schedul ed
hearing date of January 8, 2003, Heidi filed a flurry of
requests for depositions and witten discovery, followed by
Ronal d's nmotions to avoid and Iimt such discovery, and a notion
for a protective order. Specifically, Heidi filed a notice of
deposition and subpoena duces tecum on Ronald, demanding that
Ronald submt to an oral examnation and produce numnerous
docunents, including the followng: (1) copies of his conplete
per sonal state and federal incone tax returns wth W2
statenents and all schedules for the years 1999, 2000, and 2001;
(2) copies of his conplete corporate state and federal incone
tax returns with all schedules and attachments for the years
1999, 2000, and 2001; (3) copies of all <corporate nonthly
bal ance sheets and nonthly general |edgers for the years 1998,
1999, 2000, and 2001; and nunerous other financial docunents,
such as copies of all stocks, bonds, nutual funds or simlar
asset s, and copies of trust docunent s, life insurance
statenents, and so forth. Ronal d thereafter filed a notion for
protective order, as Ronald alleged, to protect hinself fromthe
undue burden of obtaining the "irrelevant and volum nous
docunents” requested by Heidi. The court, however, ordered
Ronald to submt to a deposition. Heidi later alleged that at
this deposition Ronald "provided really no information

9
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pertaining to his incone [and] produced very little information
pertaining to his assets."”

116 At the January 8, 2003, hearing, the court was
presented with a stipulation and order nodifying placenment of
the parties' minor son with Ronald.® The court approved the
stipul ation. Since Ronald now had primary placenent of both
children, the court ordered Ronald to cease paying child support
to Heidi. The court held open the issue of Heidi's child
support obligations to Ronal d. At the hearing, the court also
addressed Heidi's notion for a retroactive increase in child
support . At that hearing, Heidi broadened her earlier request
for an increase in child support by orally requesting an
increase in child support retroactive to 1996, not just to My
2002. Testinmony was taken at this hearing, but the court
adj ourned the hearing to a |ater date.

17 On May 20, 2003, the court addressed Heidi’'s request
for relief under Ws. Stat. § 806.07 as well as her notion to
increase child support. However , the notions renained
unresolved, and the matter was again continued. After this
hearing, Ronald noved to dismss Heidi’s notion to retroactively
nodi fy child support and also noved to |limt the tine frane of
evidence relating to his incone to the tinme period subsequent to

Heidi's notion dated October 28, 2002.

® An emergency court order in Novenber 2002 transferred
tenporary placenent of the parties’ mnor son to Ronal d.

10
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118 Later in October 2003 Heidi filed another contenpt
notion against Ronald for his failure to provide notice that his
income had substantially increased and for failure to provide
copies of his tax returns. Specifically, Heidi alleged that
Ronald violated the terns of the judgnent of divorce by failing
to notify the clerk that his incone had substantially increased.
In addition, Heidi alleged that Ronald breached the 1996
stipulation and violated the Novenber 14, 1995, court order,
which required Ronald to provide Heidi wth his conpleted and
filed personal and corporate tax returns annually. Hei di
attested that she asked Ronald for his tax information every
year, but he continually refused to provide it.

119 The next hearing was on Cctober 22, 2003, where the
court denied Ronald’s notion to limt the scope of evidence as
to his income. The court also deferred action on Heidi’'s notion
to retroactively nodify child support, and set a hearing on the
support and contenpt issues for Novenber 6, 2003. At the
Novenber 6 hearing, however, the court held these issues in
abeyance. The court instead addressed whether it should uphold
the 1996 joint stipulation. The court found that the parties
had entered into the stipulation freely and voluntarily, and
that the purpose of the stipulation was to bring to an end the
contentious |egal proceedings. However, the court asked the
parties to submt briefs addressing whether the agreenent
vi ol ated public policy. The matter was therefore continued to

November 25, 2003.

11
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20 At the Novenber 25 hearing, the court found no fraud
or intentional msrepresentation in the formation of the 1996
stipul ation. However, the court did find that Ronald had
engaged in a substantial anount of m srepresentation, fraud, and
gane-playing as to what constitutes income since entering into
the stipul ation. The court concluded that the stipulation was
not contrary to public policy and would be upheld because it
represented the parties’ intentions. The court did find,
however, that Ronald failed to cooperate wth the 1996
stipulation by failing to supply Heidi with the necessary tax
i nformation. The court concluded that it was Ronald' s |ack of
cooperation that led the parties to court. The court stated
that Ronald had engaged in overtrial and had been in contenpt of
court for not supplying the information. Therefore, the court
concluded that there would need to be an offset of Heidi's child
support obligations but that it was unsure of what that would
be.

121 At the next hearing on April 7, 2004, the court
reversed its prior ruling upholding the stipulation. The court
observed that the stipulation was freely and voluntarily entered
into but that it was not fair and equitable in light of later-
reveal ed circunstances. Utimately, the court concluded that
the stipulation was not in the children’s best interests and had
deni ed them support. The court declared the stipulation to be
agai nst public policy and asked the parties to brief the issue

of what renedy woul d be appropriate.

12
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122 At a June 15, 2004, hearing, Heidi argued that
Ws. Stat. 8§ 767.32(1m), which provides that a court "may not"
revise the anmount of child support, is phrased perm ssively and
allows the court discretion to retroactively nodify support.
Additionally, Heidi argued that wunder Ws. Stat. 8§ 767.27(2m,
Ronald’s failure to disclose his assets should have allowed a
Ws. Stat. ch. 785 contenpt proceedi ng, which would have granted
the court authority and broad discretion to create a nonetary
sanction in an anount relating to what Heidi clainmed Ronald owed
for child support.

123 The court reaffirmed its holding that the stipulation
was contrary to public policy. The court concluded that Ronald
had not in any way conplied with the requirenent to provide
Heidi with tax information during the relevant tine period.
Furthernore, the court held that Ronald breached his obligation
to notify the court and Heidi of his changes in incone. The
court determned that if <child support had been based on
Ronald’s true incone, he would have paid approxi mately $222, 000

nmore in support since Cctober 1, 1996, up until Cctober 31,

13
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2002. 1° The court concl uded t hat pur suant to
Ws. Stat. 8 767.32(1m it did not have the authority to nodify
Ronal d's support obligation retroactively. However, the court
stated that it did have the authority to sanction him for
contenpt and to conpensate Heidi for |osses suffered as a result
of that contenpt. The court held that Ronald had engaged in
overtrial and that he was in contenpt of court for not supplying
income information as ordered. The court ordered a $100, 000
sanction against Ronald to conpensate Heidi and the children for
| osses suffered as a consequence of his contenpt. The court
further ordered Heidi to pay 17 percent of her gross incone as
child support for the parties’ son, but suspended the obligation
at least wuntil after the court addressed Heidi’s overtrial

claim

0 This anobunt was based on Heidi's calculations, which
imputed to Ronald additional incone that was available for child
support purposes beyond the figures that were reported as gross
incone on Ronald's tax returns. Al t hough Ronald had an
accountant who testified to the errors in Heidi's calculations,
the court found that Heidi's calculations were credible. The
court noted that Ronald' s accountant was qualified and had an
extensive background in accounting. However, the court found
that Ronald's accountant "was incorrect in his assessnent of
income available to [Ronald] and what was personally available
to him" The court noted that the accountant did not take into
account that "the accountant version and the inconme tax version
of what sonmeone could be taxed on are not necessarily the sane
as to what . . . could be available for inputing inconme for
child support purposes.” adting Ws. Adm n. Code DWD
§ 40.02(3), (13), and (14), the court noted that, for the
pur poses of conputing incone available for child support, other
factors must be considered, such as corporate inconme and
shar ehol der | oans.

14



No. 2005AP000534

124 On Novenber 12, 2004, the court conducted a hearing on
Heidi’s claim of overtrial by Ronald. The court found that
approximately $32,000 of Heidi’'s attorney fees and expenses were
reasonably attributable to Ronald s overtrial of the natter.
The court ordered Ronald to pay this additional anount to Heidi
and suspended her new child support obligation until Ronald had
paid the contenpt sanction and overtrial award to Heidi. Ronald
appeal ed the circuit court’s decision.

25 The <court of appeals reversed the circuit court's
contenpt order, stating that it |acked "the necessary hall marks
of renmedial contenpt." Frisch, 290 Ws. 2d 739, f12. The court
also reversed the circuit court’s overtrial award and renmanded
the case to determne the appropriate commencenent date for
Hei di’s support paynments. 1d., 93.

26 In reaching its decision, the court of appeals focused
on whether renedial contenpt was properly enployed. Id., 930.
The court concluded that renedial contenpt was not properly
enpl oyed because renedial sanctions may be inposed only to
termnate a continuing contenpt of court. 1d. The court noted
that the contenpt in this case was Ronald's failure to provide
copies of his tax returns. Id.  However, because the copies
were produced prior to any pronouncenent of contenpt, the
contenpt was no | onger continuing. Id. In addition, the court
stated that any renedial contenpt order nust be purgeable and
that there was no purgeable condition in this case. 1d.

127 The court found additional fault with the $100, 000
contenpt sanction. The court held that, contrary to the circuit

15
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court's conclusion, the stipulation was not void as a matter of
public policy.* 1d., 25 n.6. Therefore, the $100, 000 contenpt
sanction was inproper because there was no loss or injury
resulting from Ronald's contenpt during 1996-2001. Duri ng that
period Heidi was barred from seeking a change in support based

upon Ronal d's increased inconme.® 1d., {31.

1 The circuit court also held that there was no fraud in
t he i nducenent of the 1996 stipulation, citing the legal and tax
assistance as factors in showing that Heidi entered into the
stipulation freely, know ngly, and voluntarily.

12 The court of appeals declined to address the question of
whet her Heidi was entitled to relief under Ws. Stat. § 806. 07.
Frisch v. Henrichs, 2006 W App 64, 935, 290 Ws. 2d 739, 713
N. W2d 139. Heidi had previously argued that the court could
sidestep a Ws. Stat. § 806.07 analysis, and the circuit court

had granted relief under contenpt and not § 806.07. Id., 34.
In addition, Ronald argued that 8§ 806.07 did not apply. I1d.,
135. Therefore, the court declined to consider this issue. Id.

Because we find that renedial contenpt was properly enployed, we
al so do not address whether Heidi was entitled to relief under
8§ 806. 07.

The court of appeals al so addressed Ronal d's argunent that
the circuit court msused its discretion when it adopted Heidi's
proposed findings and judgnment that contained substantia

findings, conclusions of Ilaw, and judgnent provisions not
originally ordered by the court. 1d., 938. The court held that
its reversal of the contenpt and overtrial provisions of the
judgnment rendered that issue noot. Id., 9139. Because this

i ssue was not rai sed on appeal, we do not address it.

16
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128 Finally, the court of appeals reversed the overtrial
award of $32,000 because it was premised on the circuit court’s
contenpt finding, which was reversed. Id., 937. W granted
Heidi's petition for review of the court of appeal s deci sion.

STANDARD OF REVI EW

29 This case presents the issue of whether the circuit
court had authority under Ws. Stat. ch. 785 to order paynent
for loss suffered as a result of contenptuous conduct—
specifically the wuntinely production of financial information
and the failure to report substantial changes in income—as a
purge condition for contenpt of court. In a broader sense, this
issue requires the court to determne whether the circuit court
had authority under Ws. Stat. ch. 785 to enploy renedial

contenpt under these circunstances. Such an issue, which

requires the interpretation and application of a statute, is a

The court also addressed Ronald's argument concerning the
proper comrencenent date of Heidi's child support obligations
and whet her the circuit court expressly suspended the

obligations until Heidi received paynment in full from Ronald.
Id., 940. Because the court of appeals reversed the circuit
court's use of contenpt, it also reversed the suspension of
Heidi's child support obligations. 1d., 9Y41. Because we affirm
the circuit court's wuse of contenpt, we also affirm the
suspension of Heidi's child support obligations. Because the

i ssue was not raised on appeal, we do not address the propriety
of Heidi's proposed findings of fact, conclusions of law, and
judgnment that were adopted by the circuit court and which
suspended Heidi's obligations until Ronald paid her in full.

17
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question of law that we review de novo.'® See Evans v. Luebke

2003 W App 207, 4916, 267 Ws. 2d 596, 671 N W2d 304; Shepard
v. Crcuit Court for Qutagam e County, 189 Ws. 2d 279, 286, 525

N.W2d 764 (Ct. App. 1994).

130 This case also requires us to review the 1996
stipulation agreenment between the parties. The construction of
a witten contract is a question of law that we review de novo

Krieman v. Goldberg, 214 Ws. 2d 163, 173, 571 N W2d 425

(1997).
ANALYSI S

31 In this <case, the circuit court found Ronald in
contenpt for failing to timely provide copies of his tax returns
to Heidi, as required under the 1995 order, the 1996
stipulation, and under Ws. Stat. 8 767.27(2m. In addition,
the court found that Ronald did not report substantial changes
in incone, as required wunder the divorce judgnent and
Ws. Stat. § 767.263 (1993-94). Wsconsin Stat. 8§ 767.27(2m
specifically provides that "[a] party who fails to furnish the

information as required by the court under this subsection my

be proceeded against for contenpt of court under ch. 785."%

(Enmphasi s added.)

13 The issue in this case concerns the authority of the

court to order renedial contenpt. It should not be confused
wth the issue of whether the <circuit court's finding of
contenpt was proper. Such an issue is reviewed under an
erroneous exercise of discretion standard. See Cty of Ws.
Dells . Dells Fireworks, Inc., 197 Ws. 2d 1, 23, 539

N-W2d 916 (Ct. App. 1995).

Y4 Ws. Stat. § 767.27(2m) provides:

18
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132 "A «court's power to use contenpt stens from the
i nherent authority of the court. The power may, however, within

limtations, be regulated by the |legislature."” Giffin v.

Reeve, 141 Ws. 2d 699, 706 n. 4, 416 N W2d 612 (1987).
"Despite the fact that the power exists independently of
statute, this court ruled [in 1880], that when the procedures
and penalties of contenpt are prescribed by statute, the statute

controls.™ Dougl as County v. Edwards, 137 Ws. 2d 65, 88, 403

N.W2d 438 (1987) (citing State ex rel. Lanning v. Lonsdale, 48

Ws. 348, 367, 4 NW 390 (1880)). This formulation necessarily
presents questions of whether the legislature has fully
prescribed the procedures and penalties of contenpt and, if it
has, whether the Ilimtations inposed inpair the inherent
authority of the court. The legislature may regulate and [imt
the contenmpt power "so long as the contenpt power 1is not
rendered ineffectual." Note (Ws. Stat. § 785.02), § 11, ch.
257, Laws of 1979, at 1355.

In every action in which the court has ordered a
party to pay child or famly support wunder this
chapter, including an action to revise a judgnment or
order under s. 767.32, the court shall require the
parties annually to exchange financial information. A
party who fails to furnish the information as required
by the court under this subsection may be proceeded
agai nst for contenpt of court under ch. 785. If the
court finds that a party has failed to furnish the
information required under this subsection, the court
may award to the party bringing the action costs and,
notw t hstandi ng s. 814.04(1), reasonabl e attorney
f ees.

Ws. Stat. 8§ 767.27(2m (enphasis added).
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133 The | egi slature has regul at ed cont enpt in
Ws. Stat. ch. 785. Contenpt of court is defined as intentiona
m sconduct or di sobedi ence towards the authority of a court, and
i ncl udes failure to pr oduce a record or docunent .
Ws. Stat. 8§ 785.01(1)(a), (b), and (d). Contenpt nmay be
puni shed either by a punitive sanction or a renedial sanction.?®®
Ws. Stat. 8§ 785.02.

134 A punitive sanction is "inposed to punish a past
contenpt of court for the purpose of upholding the authority of
the court.” Ws. Stat. § 785.01(2). "A court issuing a
punitive sanction is not specifically concerned with the private

interests of a litigant." Diane K. J. v. Janes L.J., 196 Ws. 2d

964, 969, 539 N.wW2d 703 (Ct. App. 1995). A punitive sanction
requires that a district attorney, attorney general, or specia
prosecutor formally prosecute the matter by filing a conplaint
and followng the procedures set out in the crimnal code.
Ws. Stat. § 785.03(1)(b).

135 A renedial sanction, on the other hand, is civil and

is "inposed for the purpose of term nating a continuing contenpt

of court." Ws. Stat. § 785.01(3) (enphasis added).!® Renedia

15 The prior statutory distinction between civil and
crimnal contenpt has been abolished. See Note (Introduction to
Ws. Stat. ch. 785), 8§ 11, ch. 257, Laws of 1979, at 1354. The
contenpt statute now draws a distinction based on the purpose of
t he sanction sought to be inposed. Id.

8 Wsconsin Stat. § 758.01(3) defines "remedial sanction."
"' Renmedi al sanction' nmeans a sanction inposed for the purpose of
term nating a continuing contenpt of court.”
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contenpt is concerned with the private interests of the litigant
and is "designed to force one party to accede to another's

demand." See State v. King, 82 Ws.2d 124, 130, 262 N.W2d 80

(1978) . A person aggrieved by another person's contenpt may
file a motion for inposition of a renedial sanction for the
contenpt, and the court may inpose an authorized sanction.
Ws. Stat. 8§ 785.03(1)(a). Renedi al sanctions may include
i nprisonnment, forfeitures, and "[p]Jaynent of a sum of noney
sufficient to conpensate a party for a loss or injury suffered
by the party as the result of a <contenpt of court.”
Ws. Stat. 8§ 785.04(1)(a), (b), and (c).

136 This case involves the circuit court's use of renedial
contenpt, not punitive contenpt. The contenpt notion against
Ronal d was brought by Heidi, not by a prosecutor. Neither party
contends that punitive contenpt 1is present. Therefore, we
determ ne whether renedial contenpt was properly enployed in
this case.

137 Wsconsin Stat. 8 785.01(3) allows a court to inpose a

remedi al sanction for the purpose of termnating a continuing

contenpt of court. The parties dispute whether renedial
contenpt was properly enployed in this case because they dispute
whet her Ronal d's contenpt was continuing at the tinme the circuit
court found Ronald in contenpt. Ronal d defines his contenpt as
his failure to provide tax returns and income information on a
tinely basis, and he alleges that he provided the tax returns
and inconme information before the contenpt hearing. Therefore

he argues, his contenpt was no |longer continuing at the tine of
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the hearing, and the circuit court erred when it ordered paynent
of $100, 000 as a sancti on.

138 Hei di argues that Ronal d's  cont enpt was stil
continuing at the tine of the contenpt hearing because, although
Ronald finally produced the tax returns and other incone
information, he failed to produce them in a tinely manner as
required. She argued that it was inpossible in 2003 to produce
information in 1996. Because Ronald was never able to turn back
time to produce the docunents in a tinely manner, Ronald's
contenpt was and i s conti nuing.

139 To determ ne t he pr oper interpretation of
Ws. Stat. 8 785.01(3), we apply its plain neaning and interpret
the statute to avoid unreasonable and absurd results. State ex

rel. Kalal v. Crcuit Court for Dane County, 2004 W 58, 9Y45-

46, 271 Ws. 2d 633, 681 N W2d 110. W may read this statute
in pari materia wth related statutes to aid in a correct

interpretation. Perra v. Menononee Mut. Ins. Co., 2000 W App

215, 19, 239 Ws. 2d 26, 619 N.W2d 123.

140 Although Chapter 785 is a separate freestanding
chapter, it frequently works in tandem with Chapter 767 (Actions
Affecting the Famly). The 2005-06 Wsconsin Statutes contain
at least 11 references in Chapter 767 to contenpt under Chapter
785. See Ws. Stat. §§ 767.117(3); 767.401(1)(e); 767.43(5);
767.471(5) (b) 2. b. ; 767.513(2m (c); 767. 54; 767.553(5) (b);
767.57(1h); 767.75(6)(a) and (b); 767.77(3)(b); and 767.78(2).
Wsconsin Stat. 8§ 767.54 is the renunbered and anended fornmer
Ws. Stat. 8§ 767.27(2m) (2003-04). The chapter contains other
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references to "contenpt" but does not tie them to Chapter 785.
See, e.g., Ws. Stat. 8§ 767.215(2)(h), (i), (j); 767.407(6);
767.501(2)(c); 767.55(2)(am.

41 Sone of the references in Chapter 767 to Chapter 785
deal with contenpt that can be easily purged. For instance,
Ws. Stat. 8 767.401(1)(a) (2005-06) permts the court to order
the parties in a divorce "to attend a program specified by the
court concerning the effects on a child of a dissolution of the
marriage." A party who fails to attend such a program as
ordered "may be proceeded agai nst under ch. 785 for contenpt of
court." Ws. Stat. 8§ 767.401(1)(e). Wien the party attends the
program ordered, the contenpt is purged.

42 On the other hand, there are sections of the chapter
that deal wth contenpt that can no |onger be purged by
conpliance with an order. For instance, Ws. Stat. 8§ 767.43(5)
(2005-06) provides: "(5) Interference Wth Visitation Rights.
Any person who interferes with visitation rights under sub. (1)
or (3) may be proceeded against for contenpt of court under ch.
785, except that a court may inpose only the renedial sanctions
specified in s. 785.04(1)(a) and (e) against that person.”

143 1If a parent were to interfere with another parent's
established wvisitation rights on an especially inportant
occasion, the contenpt could not be purged by permtting the
child to resune visitation after the inportant occasion had
passed. A nonetary sanction would be the only practical renedy
to purge the contenpt. Even a change in visitation rights could
not change the past interference.
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144 Wsconsin Stat. 8 767.27(2m (2003-04) is especially

relevant in this case. It provides:

In every action in which the court has ordered a
party to pay child or famly support wunder this
chapter, including an action to revise a judgnment or
order under s. 767.32, the court shall require the
parties annually to exchange financial information. A
party who fails to furnish the information as required
by the court under this subsection may be proceeded
agai nst for contenpt of court wunder ch. 785. If the
court finds that a party has failed to furnish the
information required under this subsection, the court
may award to the party bringing the action costs and,
notwithstanding s. 814.04 (1), reasonable attorney
f ees.

45 This statute specifically states that "A party who

fails to furnish the information as required by the

court . . . may be proceeded against for contenpt of court under

ch. 785." Ws. Stat. 8§ 767.27(2m) (enphasis added).

46 1In this case, in 1995, the circuit court required that

Ronald "by May 12th of every year conmmencing in 1996 . . . as
long as Ron has child support obligations . . . produce his
conpl et ed and filed per sonal and cor porate t ax
returns . . . [for submssion] to M. Frisch." The fact is,

Ronald did not conply with the My 12 annual deadlines as
required, and he is no longer able to conmply with the tine
el ement of the court's order.

147 Al though Ronald did produce all the required docunents
before the circuit court found himin contenpt, his contenpt was
continuing under Ws. Stat. 8 767.27(2m because his production

of docunents cane too late to undo the problens he had created
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by failing to produce docunments on tine.'” Producing documents
was only part of the court's order. Produci ng docunents on
tine, for all the years in which child support was due, was an
equal part of the order. Failure to tinely produce incone
information "as required" was really the essence of Ronald's
contenpt because it shielded him from exposure to regqular,
contenporary court-ordered nodifications of child support. | f
Ronal d had supplied the information tinmely, he would |ikely have
been paying nore support than he did. By his repeated fail ures,
Ronal d deprived Heidi of the information necessary to seek the
periodic nodification of support she was entitled to request
under the law, and he deprived the court of its authority to
tinmely nodify its <child support order. The contenpt was
continuing because Ronald's failure to conply with the court
order deprived Heidi of her ability to wutilize traditional
remedies in the |aw Thus, we cannot agree with the court of
appeals that when Ronald turned over the tax docunents, "any

prior contenpt was no |onger ongoing." See Frisch, 290

Ws. 2d 739, 130.
148 The court of appeals found that renedial contenpt was

inproper in this case because it |acked "one indispensable

feature of renedial contenpt,” that it be purgeable. Id.
149 1In I'ight of Ws. Stat. 8§ 767.27(2m, this
interpretation of Ws. Stat. § 785.01(3) is too Ilimted.

7 As Charles Dickens wote, "Nothing can undo [the past];
not hing can nmake it otherwise than as it was."” Charles D ckens,
Davi d Copperfield 432 (Dodd, Mead & Co., 1943) (1850).
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W sconsin |aw has been noderni zed, and a purge condition in the
m d- 1970s is not the sane as a purge condition today.

150 Chapter 295 of the 1977 statutes contained four
sections on "Contenpts in Cvil Actions." W sconsin Stat.

8§ 295.02 (1977) regarding "Sanctions,"” read in part:

Every court of record may, in the exercise of its
equi tabl e powers, enforce the rights or renmedies of a
party to an action or proceeding by inposing on any
person found in contenpt under s. 295.01 the foll ow ng

sancti ons:

(1)(a) If an actual loss or injury has been
produced to any party by the msconduct of the
contemmor . . . the court nay order the defendant to

pay such party a sum sufficient to conpensate the
party for |osses, costs, and expenses.

(2)(a) If the msconduct proved consists of an

om ssion to perform sone act or duty which is yet in
the power of a party to perform in part or in
full . . . the party . . . may be inprisoned until the
party . . . perforns such act or duty and pays the

costs and expenses of the proceedings.

(4) A person inprisoned shall be released upon
purgi ng by conpliance with the court's order.

(Enmphasi s added.)

151 The 1979 legislature revised the |aw It repealed
Chapter 295 and created Chapter 785, and it abolished the

di stinction between civil and crimnal contenpt:

The approach adopted here is the one proposed in
Dobbs, Contenpt of Court: A Survey, 56 Cornell L. Rev.

183, 247 (1971). Under this approach, the statute
does not attenpt to draw a distinction between civi
and crimnal contenpt. Rat her the distinction is
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drawn between the purpose of the sanction sought to be
i nposed, and the procedures to be foll owed depend upon
the sanction sought. This approach, the counci
believes, wll elimnate nost of the confusion that
has previously existed in the law of contenpt, provide
a clear and certain basis for determning which
sanction to seek, and specify the procedures to be
fol | oned dependi ng upon the sanction sought.

Note (Introduction to Ws. Stat. ch. 785), 8 11, ch. 257, Laws
of 1979, at 1354.

152 As noted above, a renedial sanction is now defined as
"a sanction inposed for the purpose of termnating a continuing
contenpt of court.” Ws. Stat. 8§ 785.01(3). The Judicia

Counci | expl ai ned renedi al sentences in these terns:

Traditionally, a renedial sanction was the type
of sanction inposed for civil contenpt. The purpose
of the sanction was renedial in that it was designed
to force a person into conplying wwth an order of the
court and termnating a present contenpt of court.
That concept is continued here, even though wi thout
the civil contenpt designation. The definition makes
it clear that a renedial sanction is appropriate only
when the contenpt is continuing, and cannot be i nposed
if for any reason the contenpt has ceased, even as a
result of +the settlenent of the case. This is
consistent wwth prior |aw

Note (2) (Ws. Stat. § 785.01(3)), 8 11, ch. 257, Laws of 1979,
at 1355.

53 Hence, the real question today is whether the contenpt
is continuing. If the contenpt is continuing, the court has

been given specific authority in Ws. Stat. 8§ 785.04 to inpose:

(a) Paynment of a sum of noney sufficient to
conpensate a party for a loss or injury suffered by
the party as the result of a contenpt of court.?8

18 Conpare Ws. Stat. § 295.02(1)(a)(1977). See 750 above.
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(b) Inprisonment if the contenpt of court is a
type included in s. 785.01(1)(b), (bm, (c) or (d).
The inprisonnent may extend only so long as the person
is commtting the contenpt of court or 6 nonths,
whi chever is the shorter period.

(c) A forfeiture not to exceed $2,000 for each
day the contenpt of court continues.

(d) An order to ensure conpliance with the prior
order of the court.

(e) A sanction other than the sanction specified
in pars. (a) to (d) if it expressly finds that those
sanctions would be ineffectual to termnate a
continui ng contenpt of court.

154 Under the circunstances in the present case, an order
under paragraph (d) to ensure conpliance with the prior order of
the court is not possible. It would be like trying to renedy
the interference with an inportant visitation that cannot be
reschedul ed. Paragraphs (b) and (c) are helpful only to enforce
an alternative purge condition. Hence, the court is forced to
turn to paragraph (a) or paragraph (e) to provide relief to the
party injured by contenpt.

55 This <court has put its inprimatur on a broad
interpretation of renedial contenpt in two inportant cases.

156 The first is Giffin v. Reeve, 141 Ws. 2d 699, 416

N.W2d 612 (1987). In that case the court was confronted with a
contemmor who had failed to pay child support before a child
reached the age of 18. Once his child reached the age of
majority, the contemmor insisted that the circuit court lost its
jurisdiction to inpose contenpt. This court rejected all the
contemmor's argunents that the contenpt was no |onger ongoing.

It said:
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W conclude that the purpose of the contenpt

proceeding . . . is . . . to coerce M. Reeve into
conplying with an existing court order. . . . [T]he
force of the order does not expire until the parent
conpl i es. A parent's failure to pay child support
after the <child reaches mgjority is a continuing
di sobedi ence of a court order. The contenpt is not

past; it is ongoing.
Giffin, 141 Ws. 2d at 708.%°

157 More significant for this case, however, is the fact
that the Giffin court proceeded to judgnent after the contemmor
had "paid the ampbunt due under the support order." Id. at 700.
Rej ecting any notion that the contenpt was not continuing or had
been purged by the contemmor's paynent, this court remanded the
case so that the circuit court could consider attorney fees,
reasonable court costs, and court-assessed interest. Id. at
700, 709.

158 The second case, wth broader ramfications for

contenpt law, is Larsen v. Larsen, 165 Ws. 2d 679, 685, 478

N.W2d 18 (1992). 1In Larsen, we stated that "[i]t is wthin the
circuit court's inherent authority to grant purge conditions
which allow contemmors to purge their contenpt outside of
conplying with the court order which led to the contenpt."” A

unani nous Larsen court expl ai ned:

Y1n @iffin v. Reeve, 141 Ws. 2d 699, 704-05, 416
N.W2d 612 (1987), the court alluded to the pervasive problens
of failure to pay child support. It was inpressed that severa
provi si ons of Chapt er 767 (Fam |y Law) namnel y,
Ws. Stat. 88 767.29(1), 767.30(3)(b), and 767.305 (1985-86),
poi nted specifically to Chapter 785, the new contenpt chapter,
as a neans of enforcing orders to pay child support.
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At one time, the statutes required that civil
contenpt situations be purgeable. See sec. 295.02(4),
Stats. 1975. The current statutes do not contain such
a requirenent other than the provision that a person
may be inprisoned for civil contenpt "only so |ong as
the person is conmmtting the contenpt of court or 6
mont hs, whichever is the shorter period."” Section
785.04(1)(b), Stats.

Larsen, 165 Ws. 2d at 685 n.1 (enphasis added).

159 The elimnation of an explicit purge condition in part
of the statutes does not free a court from providing a contemmor

with the "keys to the jail house door," State ex rel. V.J.H V.

C.AB., 163 Ws. 2d 833, 843, 472 N.W2d 839 (C. App. 1991),
but it does liberate the court from being paralyzed by senmantics
about the neaning of "purge condition"” and "sanction."

160 Chapter 785 has been consistently interpreted to allow
the circuit court to establish an alternate purge condition to

purge a party's contenpt. See Benn v. Benn, 230 Ws. 2d 301

311, 602 NW2d 65 (Ct. App. 1999); D ane K J., 196 Ws. 2d at

969; V.J.H , 163 Ws. 2d at 845 (quoting State ex rel. Larsen v.

Larsen, 159 Ws. 2d 672, 676, 465 N.W2d 225 (C. App. 1990),
aff'd, 165 Ws. 2d 679, 478 N.W2d 18 (1992)). An alternative
"purge condition® my be the sanction authorized under
Ws. Stat. 8§ 785.04(1)(a) or (e), or it may be the "key to the
jail house door" if the sanction inposed is inprisonment under
Ws. Stat. 8§ 785.04(1)(b). "Wth a renedial sanction . . . the
contermmor's ability to avoid the sanction, through conpliance
with the original order or satisfaction of the purge condition

obvi ates the need for due process.” Dnane K J., 196 Ws. 2d at

970. Nei ther a "sanction" nor an "alternative purge condition"
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may be inposed if there is not a "continuing" contenpt that
requires a renedy. Satisfaction of an alternative purge
condition term nates the continuing contenpt of court.

61 In this case, the circuit court ternmed the $100, 000
paynment a renedial sanction. The $100, 000 paynment nay al so be
construed as an alternative purge condition.

62 The circunstances make this case unusual in that full
conpliance wth the court's order is inpossible, and partial
conpliance with the court's order is ineffectual. Because Heidi
and her children have already lost their traditional renedy,
t hey cannot be nade whol e. Unl ess the court is able to fashion
an alternative purge condition to conpensate Heidi and the
children for their loss, both Heidi and the court have been
def eat ed.

163 The contenpt statute allows the purge condition and
the sanction to be the sanme. W acknowl edge that in nost
ci rcunst ances, "[t]he purge condition contrasts wth the
sanction because it is a neans for the contemmor to avoid the
sanction by atoning for his or her past failure to obey the
court's order." V.J.H, 163 Ws. 2d at 845. However, when
dealing with paynent to conpensate a party for a loss suffered
as a result of contenpt, it is possible for there to be a purge
condition wthout a sanction or, in the alternative, for the
purge condition to be the sane as the sanction.

164 When a court decides to provide a purge condition
outside of conpliance with the original court order, several
requi renments nust be net. "[T] he purge condition should serve
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remedial ainms, the contemmor should be able to fulfill the
proposed purge, and the condition should be reasonably related
to the cause or nature of the contenpt." Larsen, 165 Ws. 2d at
685.

165 These requirenents are satisfied in this case. First,
the purge condition serves renedial ainms because it seeks to
conpensate Heidi for loss suffered as a result of Ronald's
contenpt of court. Second, Ronald is capable of fulfilling the
proposed purge. ?° Third, the purge condition is reasonably
related to the cause or nature of the contenpt so long as the
1996 stipulation is not enforceable.

166 If the 1996 stipulation were enforceable, it would be

| ess evident whether the $100,000 purge condition is reasonably

20 Ronal d does not challenge the circuit court's findings
that he has the ability to pay. The circuit court inplicitly
found that Ronald has the ability to pay stating, "[Ronald] has
a substantial amount of holdings. It was reported that he owned
| ake property, recreational equipnent . . . but he is a man of
sone neans, despite the representations he's made."

Later at the hearing on overtrial, the <circuit court
reaffirmed its finding that Ronald was a man of sonme neans. | t
st at ed:

Now, if I'm asked whether M. Henrichs has the ability
to pay this anmount [the overtrial award], previous
testinmony was very clear that | recall that there was
at least a $125,000 loan from the corporation to M.
Henrichs that had no . . . plan for repaynent. I
recall a vacation honme in northern Wsconsin, wth
boats and other recreational equipnment. . . . | think
a substantial record has been made that he has anple
funds available to him and has accunul ated such funds
over a long period of tinme and has invested in real
estate and recreational . . . equipnent[,] . . . he's
got the noney to pay it.
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related to the cause of the contenpt. As the court of appeals
noted, if the 1996 stipulation is enforceable, Heidi was barred
from seeking a change in support for four years based upon any

increase in Ronald s incone. See Frisch, 290 Ws. 2d 739, 131

If the 1996 stipulation were enforceable, Heidi wuld have
suffered mnimal or no loss or injury as the result of Ronald's
cont enpt . %

167 We hold, however, that the 1996 stipulation, which set
a ceiling on child support and prevented nodification in the
| evel of child support, is not enforceable and offends public

policy. See Ondrasek v. Tenneson, 158 Ws. 2d 690, 692, 462

N.W2d 915 (C. App. 1990) (holding that "a divorce stipulation
that waives or sets a ceiling on child support and prevents
nodi fication of child support offends public policy"), petition

for rev. denied, 465 N.W2d 656 (1991).

168 A stipulation wll be upheld if the parties entered
into it freely and know ngly, and if "the overall settlenent is
fair and equitable and not illegal or against public policy."

See Rintelman v. Rintelman, 118 Ws. 2d 587, 596, 348 N W2d 498

(1984). In this case, the circuit court found that the parties
entered into the stipulation freely and know ngly; however, the

circuit court concluded that the stipulation was against public

2L 1f the 1996 stipulation were enforceable, Heidi would
have suffered mniml [|oss because she could have sought
nmodi fication of child support for the period of time after the
stipulation's noratorium on January 1, 2001, wuntil she |ost

pl acenent of both children in Novenber 2002.
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policy and not in the best interests of the children. W agree
and therefore conclude that the stipulation is unenforceable.

169 The stipulation in this case is simlar to the
stipulation in Ondrasek. In that case, the divorce stipulation
established periodic paynents from the husband to the wfe,
i ncludi ng spousal support, nortgage and contribution for real
estate taxes, and child support. Ondrasek, 158 Ws. 2d at 692-
93. The divorce stipulation provided that if the young son were
to reside with the husband, the periodic paynents would be
reduced by $5000 per year. ld. at 693. In addition, neither
party would have the right to have the anmpunt of the periodic
payments increased or decreased.® |d.

170 When the son canme to live with the wife, the wfe
filed an order to show cause why the husband should not be
required to pay child support. Id. at 694. The circuit court
held that the wife was estopped from seeking child support
paynents because she had waived child support as |long as she was
receiving periodic paynents. Id. The circuit court found the
stipul ati on was enforceabl e and not against public policy. |I|d.

171 On appeal, the court of appeals noted that the
stipulation allowed for two interpretations: either the wfe

conpletely waived child support as long as she received periodic

22 The stipulation provided three exceptions: (1) the wife
remarries and one or nore children reside with her; (2) the
wife's other incone exceeds a certain anount; and (3) the
husband beconmes unable to work and his incone falls below a
certain anount. Ondrasek v. Tenneson, 158 Ws. 2d 690, 693 n. 2,
462 N.W2d 915 (Ct. App. 1990).
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paynents, or the wife agreed to a child support ceiling of $5000
annual ly and wai ved any opportunity to nodify the ceiling while
she received periodic payments. |d. The court held that under
either interpretation, the stipulation violated public policy
because the wife could not seek nodification of child support
obligations and, therefore, the child s best interests were not
adequately protected. |1d.

172 1In holding that the stipulation was against public
policy, the court stressed that "[t]he paranmnount goal of the
child support statute is to pronote the best interests of the
child and to avoid financial hardship for children of divorced
parents."” Id. at 695 (citation omtted). Therefore, "the
child s best interests transcend an agreenent or stipulation of
the parties." 1d. The court noted that the |egislature has
established this public policy in protecting the best interests
of the «child. Id. To illustrate, Ws. Stat. 8 767.25(1)
requires the circuit court to order necessary and reasonable
child support when overseeing the dissolution of a marriage, and
Ws. Stat. 8 767.32(1) allows the «circuit court to retain
jurisdiction to nodify a divorce judgnent providing for child
support. Id. In addition, although the circuit court is
prohibited from nodifying a waiver of spousal nmaintenance or a
final division of property under Ws. Stat. 8 767.32(1), the
| egislature did not create the sane prohibition for child
support. 1d.

173 The court noted that "if a waiver or 'ceiling of the
entire child support obligation is deenmed unnodifiable, the
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needs of a child could be left unsatisfied." 1d. at 696. The

court concluded with the foll ow ng:

Even if the stipulation was fair when it was created,
making a child support provision unnodifiable does not
necessarily make the stipulation fair in the future
Provi sions preventing future determ nation of the best
interests of the «child may |eave the child
i nadequatel y pr ot ect ed. Unf or eseen changed
circunstances may require support beyond the anount of
wai ved or stipulated child support.

Thus, the statutory goal of providing for the
best interest of the child wuld be defeated if a
party is precluded from seeking <child support
necessary for the best interests of the child. The
public policy of protecting children requires that
there be an opportunity to determ ne whether a change
in circunstances warrants a nodification of child
support.

1d. at 696-97.

174 W agree with the court of appeals' reasoning in
Ondr asek. In this case, the 1996 stipulation is unenforceable
and agai nst public policy because it set a ceiling on the anount
of child support for four vyears of $1050 per nonth, and
prevented Heidi from seeking a nodification in child support,
even if Ronald s incone increased. The stipulation in this case
and in Ondrasek are distinguishable from the stipulation in

Honore v. Honore, 149 Ws. 2d 512, 439 N WwW2d 827 (C. App.

1989), which set a floor on the anount of <child support

obligations for a linmted period of tine.?

23 Stipulating to a mininmum amount for a limted period of
time does not violate public policy because it ensures that a
certain amount of child support is received, which is in the
best interests of the children.
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175 1In holding the 1996 stipulation contrary to public
policy, we are sensitive to the inportance and preval ence of
stipulations in helping famlies going through difficult and
litigious divorces and curbing disagreenents anong the parties.
The ability to contract is fundanental to our |egal system and
may aid parties in settling their divorces nore am cably. But
the child s best interests are paranount.

76 A stipulation that sets a ceiling and bars any change
in the maxi mum anount of child support defeats the statutory
goal of providing for the child s best interests because parents
are precluded from seeking a nodification of an anpbunt necessary
for the child s best interests.

77 Therefore, because the stipulation was unenforceable
and contrary to public policy, Heidi did suffer a loss as a
result of Ronald's contenpt because she could have sought
nodi fication of child support if she had known that Ronald's
incone had increased. As a result of Ronald's contenpt and his
failure to tinely produce his tax returns, he evaded exposure to
the possibility of child support nodification. The circuit
court concluded that if Ronald had been subject to child support
obligations based on his true inconme, he would have paid an
addi tional $222, 000. The $100,000 purge condition is clearly
related to Ronald's failure to tinely produce his tax and incone
docunents.

178 Contrary to Ronald's argunment, the $100,000 purge

condition is not an inpermssible retroactive increase in child
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support under Ws. Stat. § 767.32(1m.2* First,
Ws. Stat. 8 767.32(1m prohibits retroactive increases in child
support based on pr oceedi ngs initiated under
Ws. Stat. 8 767.32(1). Pr oceedi ngs under
Ws. Stat. 8 767.32(1) <concern nodification of child support
based on a finding of substantial change in circunstances. The
circuit court did not proceed under Ws. Stat. 8§ 767.32(1);
rather, the circuit court proceeded wth the case under
Ws. Stat. ch. 785 as a contenpt proceeding and based on
Ronal d's contenptuous conduct of intentionally failing to
provide Heidi with tax information.

179 Second, the $100,000 purge condition was not
cal cul ated based on forgone child support. The circuit court
explicitly refused to order retroactive child support stating,
"I cannot go back and recalcul ate. I can sanction him and
conpensate a party for a loss suffered as a result of contenpt
of court." The court then questioned the appropriate amunt to

award as a result of Ronald s contenpt. The court had earlier

24 Wsconsin Stat. § 767.32(1m) provides:

In an action under sub. (1) to revise a judgnent
or order with respect to child support, maintenance
paynments or fam |y support paynents, the court may not
revise the anpunt of <child support, mai nt enance
paynents or fam |y support paynents due, or an anount
of arrearages in child support, nmaintenance paynents
or famly support paynents that has accrued, prior to
the date that notice of the action is given to the
respondent, except to correct previous errors in
cal cul ati ons.

Ws. Stat. § 767.32(1n).
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considered that Heidi had "been the victim of fraud, blatant
fraud," that Heidi had "assuned a disproportionate share of the
child support obligations[,]" and that, if not for Ronald's
cont enpt uous conduct, Heidi could have "saved noney, she could
have invested noney, . . . she could have saved noney for the
benefit of the children, [and] could have invested in a college
fund for them"™ The court later concluded that it needed to
sanction Ronald because if it did not do so, it would be
allowng Ronald to "have his cake and eat it too" and would be
rewarding Ronald for denying "his children the standard of
living that was due and owing the children." Thus, the $100, 000
purge condition is related to Heidi's and the children's |o0ss
suffered as a result of Ronald's contenpt and is not an
i nperm ssible retroactive increase in child support.

80 Ronald al so argues that Heidi had the burden to file a
contenpt notion in 1996-2001 in order to enforce conpliance with
the 1995 order and 1996 stipul ation, and, because she did not do
so, she should be estopped from doing so in 2003. We di sagree
that Heidi had the burden to file a contenpt notion in 1996-
2001. Ronal d had the burden to conply with the 1995 order, and
he risked being found in contenpt for violating it.
Furthernore, this is not a case where Heidi was silent unti
2003 and did not nmake Ronald aware of her desire for the tax
i nformati on. Rather, Heidi alleged that she nade repeated

requests to Ronald during 1996-2001 for the information.
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CONCLUSI ON

181 We reverse the court of appeals and hold that the
circuit court properly enployed renedial contenpt in this case.
Ronal d's contenpt was continuing at the tine of the contenpt
heari ng because, although he had provided Heidi with conplete
tax and income information at the tinme of the hearing, his
failure to produce the information in a tinely mnner, as
required, permtted himto evade exposure to the possibility of
a nodification of his child support obligation and thereby
deprived Heidi and their children of their traditional renedies
under statutory law. The tinely provision of information was an
essential elenent of the court's order. Because Ronald could
not and did not turn back tinme when he produced the required
information too late to be acted on, his contenpt was and is
cont i nui ng W t hin t he | egi sl ative directive of
Ws. Stat. 8 767.27(2m. This continuing contenpt in relation
to Ws. Stat. § 767.27(2m gave the circuit court authority to
fashion an alternative purge condition of $100,000 to allow
Ronald to purge himself of his continuing contenpt.? W also
conclude that the stipulation between the parties was
unenforceabl e because it was not in the best interests of the
children and therefore contrary to public policy.

182 Qur holding pronotes the intent behind the contenpt

statute, which is to provide the court with a nechanism or

25 satisfaction of an alternative purge condition term nates
t he continuing contenpt of court.
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tool box, to effect conpliance with court orders. See Giffin,

141 Ws. 2d at 708. Wt hout such a tool, a parent could avoid
his or her child support obligations by failing to provide
court-ordered financial information for years and then conplying
at the |l ast nonent.

183 W therefore reverse the court of appeals and affirm
the circuit court, which ordered Ronald to pay Heidi a sum of
$100, 000 for loss suffered as a result of Ronald' s contenpt and
$32,000 in attorney fees for Ronald's overtrial.?°

By the Court.—Fhe decision of the court of appeals is

rever sed.

26 The court of appeals reversed the «circuit court's
overtrial award based on its conclusion that the overtrial award
was premsed on the circuit court's contenpt finding against
Ronal d. Frisch, 290 Ws. 2d 739, ¢{37. However, because we
affirm the circuit court's contenpt finding against Ronald, we
al so reinstate the $32,000 overtrial award.
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84 LOQU S B. BUTLER JR, J. (concurring). | concur in
the mandate. The «circuit court got it right. Il wite
separately because the mgjority opinion does violence to the |aw
of renedial contenpt when application of accepted principles of
contenpt law will do. In ny view, the najority opinion distorts
beyond recognition the neaning of "continuing contenpt” under
Ws. Stat. 8§ 785.01(3) by holding that a failure to neet a
deadl i ne constitutes a "continuing contenpt” of court.

85 The mjority reads the circuit court's order of
contenpt as being based solely on the failure of Ronald Henrichs
(Ronald) to provide annual inconme tax returns for the years
covered by the parties' stipulation.? However, the circuit
court's findings indicate its order of contenpt was based not

only on Ronald's past failure to provide these returns, but also

! This certainly was a reason for the circuit court's
finding of contenpt. Another reason is given in the court's
January 19, 2005, witten decision, which states that the
contenpt was ordered "also for (Ronald) failing to notify the
court and Heidi [Frisch] of substantial changes in his inconme as
ordered and as required by statute section 767.27." And both of
t hese reasons conme under the broader heading of Ronald s |ong-
standing efforts to conceal his incone from Heidi and the
circuit court, as indicated by nunmerous findings and concl usions
of the circuit court. See infra, {1102-107. The argunment that
the contenpt order was made in response to Ronald' s repeated and
continuing efforts to conceal his income was made by Heidi in
her briefs to this court and the court of appeals.

The court of appeals' opinion inproperly forces the circuit
court's multiple findings regarding the broad nature of Ronald's
contenpt under the narrow heading of failing to provide incone

tax information from 1996-2001, stating as foll ows: "Ronal d' s
contenpt was his failure to furnish accurate inconme information
by way of tinmely produced copies of tax returns.” Frisch v.

Henrichs, 2006 W App 64, 130, 290 Ws. 2d 739, 713 N.W2d 139
(enphasis added). This was not the ruling of the circuit court.

1
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on his on-going efforts to conceal his income and financial
hol di ngs, which <continued up though the conclusion of the
proceedi ngs before the circuit court. Because the circuit
court's findings show that Ronald's contenpt was truly
"continuing," a strai ghtforward appl i cation of
Ws. Stat. 8§ 785.01(3) is all that is required, and the
majority's tortured interpretation of "continuing contenpt” is
whol | y unnecessary.
I

86 The procedural history of this case is long and

conplex and need not be related in detail again here. For
pur poses of this concurrence, | adopt the facts as set forth in
the mpjority's opinion, and | supplenent those facts wth

additional findings of the circuit court as described bel ow I
provide only those facts that are relevant to the reasons for
the circuit court's order of contenpt.

187 At hearings before the circuit court on January 8,
2003, and May 20, 2003, regarding Heidi Frisch's (Heidi) notion
to conpel discovery, Ronald testified about inconme he received
and assets he owned, as well as his status as president and
treasurer of Henrichs Builders, Inc. References nade at the My
20 proceeding indicate that Ronald' s attorney had provided
suppl emrental incone information to Heidi, including previously
wi thheld W2s. The «circuit court made nunerous findings
subsequent to receiving and considering this additional
information that are relevant to the contenpt finding it

ultimately rendered.
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188 On January 19, 2005, the Waukesha County GCircuit
Court, Honorable Ralph Ramirez, issued its witten findings of
fact, conclusions of Jlaw and judgnment that formalized the
findings and conclusions of the court issued during notion
hearings dating from July 2002 to June 2004. The witten
findings note that in August 2002 Heidi brought a pro se notion
seeking to hold Ronald in contenpt for his continuing failure to
provi de evidence of his income by annual tax returns. See also
majority op., Y12. Finding nunber 13 states that at a Septenber
24, 2002, hearing on Heidi's notion, Ronald provided only
"partial personal tax returns and sonme of the tax returns
relating to one of his corporations.” (Enphasis added.)

89 The circuit court's findings note that Heidi noved to
vacate a child support order and Ronald responded by noving to
nodi fy placenent of the couple's mnor son. In a Novenber 25,
2003, oral ruling on these notions based upon testinony it
received at hearings on January 8, 2003, My 20, 2003, and
Novenber 6, 2003,2 the circuit court made the follow ng finding,

|ater nmenorialized in the court's January 19, 2005, findings:

2 At the November 6, 2003, hearing the circuit court found
that Ronald was "constantly evasive [and] nonresponsive"” in his
testinony. The court also nade findings with regard to Ronald's
efforts to conceal incone in his business: "[T]he Court's going
to find that his credibility is highly questionable, and that
there's been anple evidence to indicate that he has used
corporate incone, testinmony was received" about a recreational
property held by Ronald' s construction conpany. The circuit
court found that "the assertion that the property . . . is used
for business purposes is not just suspect, but totally devoid of
any credibility."”
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There has been substantial m srepresentation on
Ronald's part since the Stipulation was entered.
Ronal d has been substantially evasive and not truthful
in regard to his income, his inconme available to him
and the assets available to him for inputing incone
and his gross incone which includes the undistributed
i ncome of the corporation.

190 At the Novenber 25, 2003 hearing, the court found that

since the 1996 stipul ation,

[sJubstantial information has been set out on the
record that . . . given the machinations of [Ronald],
the establishnment of the holding conpany, t he
paynents, |oan paynents and supplying of a |ake hone,
a vacation hone and other toys through the conpany,
that [Ronald] was hiding substantial assets in the
course of doi ng business.

The circuit court then stated it was "convinced that [ Ronald]
has played a ganme for a long tine in regards to what his actua
incone and cash available to him is.” The <circuit court
declared that while it did not believe that the 1996 sti pul ation
was obtained by fraud, it was "convinced that there has been
substanti al —a substantial anount of m srepresentation and fraud

on the part of [Ronald] since that tine Later in the
same hearing, the circuit court reiterated that "there was a
substanti al anount of m srepresentation by
[Ronald] . . . established on the record.” The court indicated
that it was convinced that Ronald' s accountant, M. Nyholm was
"incorrect” in his "assessnent of income available to [Ronald]
and what was personally available to him™ The court was
convinced "that [Ronald] has been substantially evasive and not

truthful in regards to his income, his incone available to him

and the assets available for inputing incone and his gross
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i ncome, which includes the undistributed incone of the
corporation. "3

91 The circuit court's witten findings of fact show that
at a June 15, 2004, hearing the court found that Ronald "has not
in any way conplied with the requirement to provide incone

information,” and "is in contenpt of court for not supplying his

income information as ordered.” The findings further state that

Ronal d grossly and inappropriately hid his incone and
took affirmative actions to nmake certain that it was
not available for the conputation of child support.
Ronal d avoided reporting incone for the purpose of
avoiding child support to the children, not to M.
Frisch but to the children, that he nade deliberate
and intentional efforts to hide his incone.

The transcript of the June 15, 2004, hearing contains additional
findings of the <circuit court. Wth regard to Ronald's

credibility, the «circuit court stated it was ‘"extrenely

negatively inpacted by the testinony of [ Ronald]," and

reiterated its prior findi ngs t hat Ronal d' s "testinony

concerning his incone |acked credibility.” It further stated:
[1]f | look at the criteria for assessing credibility,

the in—the deneanor of a person, the ability to
recall things, the way that a person presents him or
hersel f, the ability and opportunity to know
sonmething, [Ronald] failed on nany, nany, nmany of
t hose counts.

He had a selective nenory, was evasive, not able
to give straight answers. And that plays into the
fact that throughout the course of these proceedings

3 At the October 22, 2003 hearing, the judge observed
“[t]hat [Ronald's] deneanor throughout the course of these
proceedings . . . and his response to direct questions has been
previ ously evasive, elusive, nonresponsive and tested both the
Court and the person to whomis asking the questions."”

5
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and during the course of testinony when | heard about

depositions as well, any information from [Ronald] is
suspect . It's 4:16 on a lovely sunmmer day. | f
[ Ronald] told nme it was daylight and sunny out, 1'd
have to check ny watch and 1'd have to | ook out the
w ndow.

192 At the June 15, 2004, hearing the court stated that it
was "asked to find [Ronald] in contenpt for his failure to
provide inconme information,” and that it was "asked to take sone
action as to dealing with the alleged failure to do so, and it's
been established definitively in this Court's mnd that [Ronald]

m srepresented his incone The circuit court discussed
Ronal d's incone for the years of the stipulation, 1996-2001, and
for 2002 as well. The circuit court referred to a recreational
property owned by Ronald's closely-held corporation, and a | oan
paid by the corporation to Ronald. The circuit court then found
that Ronald "grossly and inappropriately hid his inconme and took
affirmati ve actions to nmake certain that it wasn't available for
t he conputation of child support.”

193 The circuit court also found at the June 15, 2004,
hearing that Ronald "did not provide basic W2 income or tax
filing information appropriately as required previously, that he
did not as obligated report changes in income or truthfully
report incone for the entire anmount of time from 1996
on . !

194 Later, at a hearing on Novenber 12, 2004, the circuit
court stated that the "issue has been from Day One the
all egations on the part of—from [Heidi] alleging that [Ronald]
had in essence hid funds or had nmade representations that were

untruthful in regards to funds available to him incone

6
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avai l able for the purpose of paying child support. And, again,
| have made an extensive record in the past as to ny findings."
The court further concluded that "[Ronald] was dishonest and
that his income was quite a bit nore substantial than he

reported to [Heidi] for purposes of paying child support. And

as a result of t hat, there was an enor nous anount
that . . . [Heidi] was denied on behalf of the mnor children as
support.”

195 The circuit court's January 19, 2005, f or mal

conclusions of |law state that

Ronal d has engaged in overtrial with respect to his
efforts to evade an accurate cal culation of his incone
and he is in contenpt for failing to provide tax
returns as ordered and also for failing to notify the
court and Heidi of substantial changes in his incone
as ordered and as required by statute section 767.27.

The <circuit court also concluded that its order inposing a
nonetary penalty on Ronald was a "contenpt sanction” that was
"required as a renedy for Ronald['s] contenptuous, deliberate
and willful failure to provide the court and the petitioner with
truthful information about his actual incone.”
|1

196 The nmmjority opinion's statenent of the standard of
our review is legally correct, as far as it goes. | agree that
the question of whether a circuit court has the authority to
i ssue a contenpt order in a given case is a question of |aw that
we review de novo. See mgjority op., 129.

197 However, as the analysis below concl udes, t he

authority of the circuit court to nmake a contenpt order is not
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at issue under the facts as found by the circuit court. Because
| conclude that the circuit court had authority to issue an
order of contenpt in this case, | review the circuit court's
order to determ ne whether it properly exercised its discretion

in issuing the order. See City of Wsconsin Dells v. Dells

Fireworks, Inc., 197 Ws. 2d 1, 23, 539 NW2d 916 (C. App.

1995) .
1]
198 Chapter 785 of the Wsconsin Statutes codifies the
power of a court to issue orders of contenpt. The chapter
defines "contenpt of court™ as "[nlisconduct . . . which

interferes with a court proceeding or with the adm nistration of
justice, or which inpairs the respect due the court,” and
includes "[d]isobedience, resistance or obstruction of the
authority, process or order of a court,” and "[r]efusal to
pr oduce a record, docunent or ot her obj ect. ™
Ws. Stat. § 785.01(1)(a), (b) and (d).

199 A "'[r]enedial sanction'" nmeans a sanction inposed for
the purpose of termnating a continuing contenpt of court.”
Ws. Stat. § 785.01(3). The court of appeals' decision below
correctly stated that "[a] renedial, or civil, sanction . . . is
i nposed to ensure conpliance with court orders for the purpose
of termnating a continuing contenpt of court." Frisch v.
Henrichs, 2006 W App 64, 127, 290 Ws. 2d 739, 713 N.wW2d 139;
see also In the Interest of D.L.D, 110 Ws. 2d 168, 179, 327

N.W2d 682 (1983).
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1100 The mmjority opinion includes a thorough discussion of
the |egal background of Chapter 785, wth which | have no
quarrel . See mmjority op., 1931-37. The problens with the
majority's analysis begin with its narrow focus on Ronald's
failure to provide copies of inconme tax returns for the period
covered by the stipulation, 1996-2001. Based on this narrow
focus, the nmgjority attenpts to shoehorn the concept of
"“continuing contenpt” wunder Ws. Stat. 8§ 785.01(3) to fit its
view of the facts. To this end, the majority concludes as
fol |l ows: "Although Ronald did produce all the required
docunents before the circuit court found him in contenpt, his
contenpt was continuing under Ws. Stat. 8 767.27(2m because
his production of docunents canme too late to undo the problens
he had created by failing to produce docunents on tine."
Majority op., T47. Thus, the mmjority concludes a person who
m sses a deadline for submtting a docunent is in "continuing
contenpt,” even after he or she submts the requested docunent.
The majority reasons: "The contenpt was continuing because
Ronald's failure to conply with the court order deprived Heidi
of her ability to utilize traditional renmedies in the |aw
Thus, we cannot agree with the court of appeals that when Ronald
turned over the tax docunments, 'any prior contenpt was no | onger
ongoi ng. ' " Majority op., 47 (citing Frisch, 290 Ws. 2d 739,
130).

101 If the contenpt order in this case were issued nerely
because Ronald failed to provide copies of incone tax docunents

for the period covered by the stipulation, | would agree wth
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the court of appeals' analysis of Ws. Stat. 8 785.01(3). Under
such a circunstance, once the tax docunents for the years 1996-

2001 were turned over, the <contenpt wuld no |onger be

"continuing." The majority's contrary definition of
“continuing” invents a new legal fiction to reach a desired
out cone. As a result, another law, the law of unintended
consequences, is likely to inpact future cases involving

contenpt orders issued under § 785.01(3).

1102 However, the factual findings of the circuit court
denonstrate that the order of contenpt was not based exclusively
on Ronald's failure to provide income tax docunents for the
years 1996-2001. Both the court of appeals and the nmgjority are
locked in to a narrow and incorrect view of the factual basis
for the circuit court's order that inpacts their respective
anal yses.

1103 The circuit court's findings show that the contenpt
order was based on findings that Ronald had hid and was hiding
rel evant information from Heidi and the court about his incone.
Ronald's failure to provide incone tax docunents for the years
1996-2001 as required by the stipulation was an inportant part
of this pattern of deception. However, it was but one exanple
of his efforts to conceal financial information from Heidi and
the court, the "game playing”" the circuit court found Ronald
engaged in up to the date of the order of contenpt.

1104 The circuit court's January 19, 2005, witten order
and several bench rulings are replete with findings that Ronald

had concealed infornmation about his income from Heidi and the

10
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circuit court both during the period of the stipulation and
after. At the Novenmber 25, 2003, hearing, the circuit court
found substantial msrepresentation on Ronald's part since the
stipulation had been entered. The circuit court found Ronald to
be "substantially evasive and not truthful in regard to his
incone, his incone available to him and the assets available to
him for inmputing inconme and his gross inconme, which includes the
undi stributed income of the corporation.” These deceptions are
clearly separate from Ronald's failure to provide inconme tax
docunents during the period of the stipulation.

1105 At the sane hearing, the circuit court then stated it
was "convinced that [Ronald] has played a gane for a long tine
in regards to what his actual income and cash available to him

iS. We note the verb tense of these statenents indicates the
court found Ronald' s evasiveness to be on-going as of the
Novenber 25, 2003 heari ng.

7106 In the context of seeking to ascertain Ronald s actual
income, the court nmade nunerous findings regarding Ronald's

credibility and truthful ness. At various tines, the court found

Ronald to be "constantly evasive,” "not truthful"™ and "l ack][ing]
credibility.” At the June 15, 2004, hearing the circuit court
found Ronald's "testinobny concerning his income | acked
credibility.” It gave the follow ng assessnment of Ronald, not

in the context of his failure to provide inconme tax docunments to
Heidi during the period of the stipulation, but for his

continui ng evasi veness in the proceeding before the court:

[1]f | look at the criteria for assessing credibility,
the in—the deneanor of a person, the ability to

11
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recall things, the way that a person presents him or
hersel f, the ability and opportunity to know
sonething, [Ronald] failed on many, nmany, many of
t hose counts.

He had a selective nenory, was evasive, not able
to give straight answers. And that plays into the
fact that throughout the course of these proceedings
and during the course of testinony when | heard about

depositions as well, any information from [Ronald] is
suspect. It's 4:16 on a lovely sunmer day. | f
[Ronald] told nme it was daylight and sunny out, 1'd
have to check ny watch and 1'd have to | ook out the
wi ndow.

1107 A review of the «circuit court's anple findings
denonstrates that the circuit court did not base its order of
contenpt on the failure to provide inconme tax docunents from
1996- 2001, but for a pattern of evasiveness (of which failure to
provide said docunents was a part) that continued into the
proceedi ngs before Judge Ramrez. The circuit court's
January 19, 2005, conclusions of I|aw denonstrate that the
circuit court itself viewed the basis for the order of contenpt
in this mnner. The court concluded Ronald had engaged in
"overtrial with respect to his efforts to evade an accurate
calculation of his incone." The circuit court also concluded
that its order inposing a nonetary penalty on Ronald was a
"contenpt sanction" that was "required as a renedy for
Ronal d[ ' s] cont enpt uous, deli berate and w |l ful failure to
provide the court and the petitioner with truthful information
about his actual incone."

9108 Because the <circuit court's order of contenpt was
based on its findings that Ronald was in continuing contenpt for

failure to provide truthful information to Heidi and the court

12
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about his actual inconme, and not just for the failure to provide
Heidi with income tax documents during the period of the
stipul ati on, I concl ude t hat this case i nvol ves a
straightforward application of a circuit court's authority under
Ws. Stat. 8 785.01 to issue a renedial contenpt order. I
further conclude that the circuit court here applied the correct
| egal standard and reached a reasonable result, and would
therefore affirm its entry of a contenpt order as a proper

exercise of its discretion. See Landwehr v. Landwehr, 2006 W

64, 17, 291 Ws. 2d 49, 715 N.W2d 180.
1109 For the forgoing reasons, | respectfully concur.
210 I am authorized to state that Justice ANN WALSH

BRADLEY joins this concurring opinion.

13
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111 SHI RLEY S. ABRAHAMSON, C. J. (di ssenting). Menber s
of the court obviously disagree in interpreting the record. I
would retain jurisdiction of the cause and remand the natter to
the circuit court to advise this court whether, as a matter of
fact, Ronald Henrichs provided all the information the circuit
court required. I would also ask the parties to brief whether
the circuit court had the power to enter the order it did
(regardless of whether Ronald Henrichs provided all t he
information) under Ws. Stat. § 805.03 wthout resort to
remedi al contenpt.

112 For the reasons set forth, | dissent.
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